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e /= NOTE: Sho Mrence to s. 55. 13, »g],gwbe*made under Wgﬁaph‘? Should
\ M\% /7 ref@rWM to a temporary protective placement under s. 55.055 (7 ) under this ...

“‘%%%{? % ﬁ paragraph? >
1 T SEcTion 31 49.45 (30m) (c) 2. of the statutes is amended to read:
2 49.45 (30m) (c) 2. For an individual who was ﬁfeteeiewelprlaeed provided
3 protective placement under ch. 55 at any time, any annual review that is conducted
4 under s. 55:06-(10)(a)-1- 55.18 (1) (a) (intro.) after April 30, 2005, comphes with the

1
¥ P e g 4 8, £ g " %
P [y 2L N oy /§

(5>  requirements of s. 55:06-(10) (a)y 2 ( ©9.13 At )lay

E N éﬁﬂﬂj@ g 55206 (\Tm”@ﬂz@mng@ﬁbﬁw”‘? ,/
é 25-5 6 SECTION 32. 50.02 (2) (ad) of the statutes is created to read:

7 50.02 (2) (ad) The department shall promulgate rules that require each facility

8 licensed under this subchapter to provide information necessary for the departmenp

9 to assess the facility’s compliance with s. 55.14.

NotE: Requires the DHFS to promulgate rules that requi \? commumty—based
residential facilities, nursing homes adult family homes, to provide DHFS
information necessary for DHFS to determine if those facilities are in compliance with

the provisions relating to involuntary administration of psychotropic medication created jZ

by the bill. P

'l *"**NOTE Your NOTE indicates that the rules are to apply only to C=BRFs, nursing { |

homes, and adult family homes but using“th each fa “Il;ié}séd under this A
‘e oudntend to do .~

al of proposed

R

that? Do you want L NOR attory provision th NW@()uld require sub’ 5 j
“ ive Council staff by a specific date? l)d(()thermse the rules may not be i
|

%\ ;‘)3(1;1511‘:.(1)g1;hted anytime soon.) If so, by what date would you Wantfggqmmsfqb itted? —  Sme
10 | SECTION 33. 50.03 (5m) (c) of the statutes)ls aﬁlen&éd to read: —
11 50.03 (m) (c) Relocation. The department shall offer removal and relocation
12 assistance to residents removed under this section, including information on
13 available alternative placements. Residents shall be involved in planning the
14 removal and shall choose among the available alternative placements, except that
15 where an emergency situation makes prior resident involvement impossible the
16 department may make a temporary placement until a final placement can be

17 arranged. Residents may choose their final alternative placement and shall be given
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1 assistance in transferring to such place. No resident may be forced to remain in a
2 temporary or permanent placement except pursuant te-theprecedures—provided
3 under s. 55.06, 2003 stats., or an order under s. 55.12 for protective placement. Where
4 the department makes or participates in making the relocation decision,
5 consideration shall be given to proximity to residents’ relatives and friends.
6 SECTION 34. 50.06 (2) (c) of the statutes is amended to read:
7 50.06 (2) (c) A petition for guardianship for the individual under s. 880.07 and

8 a petition under s. 55.075 for protective placement of the individual unders.-55.06

W (2) are filed prlor to the proposed admission.

w%%% SECTION 35. 50.06 (2) (d) of the statutes is created to read:
11 50.06 (2) (d) The incapacitated individual does not verbally object to or
12 otherwise actively protest the admission. If he or she makes such an objection or
13 protest, he or she may be admitted to the facility, but the person in charge of the
14 facility shall immediately notify the county department under s. 55.02 (2) for the
15 county in which the individual is living or the agency with which the county
16 department contracts. Representatives of the county department or agency shall
17 visit the individual as soon as possible, but not later than 72 hours after notification,
18 and do all of the following: Q2

) *"’*”‘NOTE Please review my changes to this paragraph. I changed “ d “person admitted , f, N
// under this subsection,” because t]

first sentence 1s}nly one of the-¢rit gxféa thai;m@
f’ satlsﬁed for admission. M;)pt‘he second sentence, however,-the languagés@eﬁ to assume
that admission-is~made notwithstanding objection or protest, so here I added

o

authorization to admit the incapacitated individual to the facility. e
19 1. Determine whether the protest persists or has been voluntarily withdrawn
20 and consult with the person who consented to the admission regarding the reasons

21 for the admission.
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2. Attempt to have the incapacitated individual released within 72 hours if the
protest is not withdrawn and the individual does not satisfy all of the criteria under
s. 55.08 (1) or 55.135 (1), and provide assistance in identifying appropriate
alternative living arrangements.

3. Comply with s. 55.135 if the requirements of s. 55.135 (1) are met and
emergency protective placement in that facility or another facility is necessary or file
a petition for protective placement under s. 55.075. The court, with the permission
of the facility, may order the incapacitated individual to remain in the facility

pending the outcome of the protective placement proceedings.

creake cwtorel M
SECTION @./51.01 (22) (b) of the statutes is amended to read:
51.01 (2g) (b) “Brain injury” does not include alcoholism, Alzheimer’s disease
as specified under s. 46.87 (1) (a) or the-infirmities—of aging degenerative brain

disorder, as specified-unders-55.01(3) defined in s. 55.01 (1v).
SECTION 37. 51.01 (3g) of the statutes is renumbered 51.01 (14t) and amended

to read:

51.01 (14t) “Chrenie Serious and persistent mental illness” means a mental
illness whieh that is severe in degree and persistent in duration, whieh that causes
a substantially diminished level of functioning in the primary aspects of daily living
and an inability to cope with the ordinary demands of life, which that may lead to
an inability to maintain stable adjustment and independent functioning without
long-term treatment and support, and which that may be of lifelong duration.

“Ghrenie Serious and persistent mental illness” includes schizophrenia as well as a

wide spectrum of psychotic and other severely disabling psychiatric diagnostic

categories, but does not include infirmities-of aging degenerative brain disorder, as
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defined in s. 55.01 (1v), or a primary diagnosis of mental-retardation a developmental

disability or of alcohol or drug dependence.

SECTION 38. 51.01 (3s) of the statutes is amended to read:

51.01 (3s) “Community support program” means a coordinated care and
treatment system which that provides a network of services through an identified
treatment program and staff to ensure ongoing therapeutic involvement and

individualized treatment in the community for persens individuals with chronie

serious and persistent mental illness. wreads avbece) N

,.“/
SEcCTION 89. 51.01 (5) (a) of the statutes is amended to read:

51.01 (5) (a) “Developmental disability” means a disability attributable to

brain injury, cerebral palsy, epilepsy, autism, Prader-Willi syndrome, mental
retardation, or another neurological condition closely related to mental retardation
or requiring treatment similar to that required for mental retardation, which has
continued or can be expected to continue indefinitely and constitutes a substantial
handicap to the afflicted individual. “Developmental disability” does not include
senility whieh that is primarily caused by the process of aging or the-infirmities-of

aging degenerative brain disorder, as defined in s. 55.01 (1v).

19
7200
e

21
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SECTION 40. 51.03 (3) (a) 6. of the statutes is amended to read: ~ \ ' 77
)
51.03 (3) (a) 6. The number of persons _1;1_(_1_1\71(1___&_1_5_ for Whom guardians are

appointed unders. 880.33 (4m) ;_2_(10_3_.5_t_ai_5. T T

—+#NotE: Do you want reference-to's
_-provision? "
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. SECTION 41. 51.10 (4m) (a) (intro.) of the statutes is amended to read:

1
I

i
A
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1
2
3 admitted to an inpatient treatment facility 1f \
NotEe: Deletes the requirement that the vi untary admission of an adult to an g//
inpatient treatment facility who does not indicate a desire to leave the facility be
approved by the treatment director of the treatment facility or the director of a center for ...~
the developmentally disabled and the county depertment gf WM&JM o B e
/ 2 e oy Y A § "'{’
4 . SECTION 42. 51.10 (8) of the statute 1s amended to re“”ﬁa ™ e‘)ﬁ; é@ﬁé NS A
bl . D sl
5 51.10 (8) An adult for whom & guardian of the person has been appémted under
6 y may be voluntarily ad}mitted to an
@ inpatient treatment facility ?éef—%ht&%se%eﬁ;eniy if the guardian Kénd the ward

@ consent to sueh the admission or if the guardiah cons
iy i bn Ehile st

sy -
{

NoTE: Provides that the guardian of an incompetent adult may provide consent to
the voluntary admission of the ward to an inpatient treatment facility, in cases where the
ward does not indicate a desire to leave the facility, if the procedures for Voluntary
admission in ch. 51 are followed. B
- FE s T «,,ﬁ"‘**%w"* ok .
;’j ##NOTE: I'm not sure that I understand the ameﬂgm@o s. 51.10 (8). First, it’s
not clear if “the procedures under sub. (4m) are followed applies to both the situation in

which the guardian and wal

\consent and to the situation in which only +th€ guardian

consents; if that is the cas mitted

under sub. (4m) and not . C icate that .

oﬁ/ O an aduit adjudicated i 7 be-voluntarily admitted Lf‘fhe guar an and ward {

t Jo consent, if the guardl,én consents-afid the ward applies in Wir‘ftmg M, é fthe guarg ian %
o &g{ consents and a physician ful ills s. 51.10 (4m) (a WQu the languagé better meet s your
TN 1ntent if 1t read “... may be’ i : mpatlent treatment facility under %
Vo il he'guardian consents under the requirements of sub. (4m) (a) 1. or Wy
§1 if the guardian and the ward consent to such the admission under this section”? o ,

10 ‘X i"”"“wé;;(ZTION . 51.15 (1) (a) 4. of the statutes is amended to read:

~ ,
11 ma) 4. Behavior manifested by a recent act or omission that, due to
12 mental illness or drug dependency, he or she is unable to satisfy basic needs for
13 nourishment, medical care, shelter, or safety without prompt and adequate
14 treatment so that a substantial probabﬂity exists that death, serious physical injury,

15 serious physical debilitation, or serious physical disease will imminently ensue
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[
unless the individual receives prompt and adegquate treatment for this mental illness
or drug dependency. No substantial probability of h under this subdivision exists
if reasonable provision for the individual’s treatment and protection is available in

the community and there is a reasonable probability tfiat the individual will avail

a minor, if the individual is appropriate for services or placement under s. 48.13 (4)

or (11) or 938.13 (4). The individual’s status as a minor does not automatically
establish a substantial probability of death, serious physical injury, serious physical
debilitation or serious disease under this subdivision. Food, shelter or other care
provided to an individual who is substantially incapable of providing the care for
himself or herself, by any person other than a treatment facility, does not constitute
reasonable provision for the individual’s treatment or protection available in the

community under this subdivision. 9.
=

- & ’ i - o S T——e.
*»NOTE: Is this subdivision amended-as'you wish?-Should reference also-be'made “‘\\;
to recei otective services? /3, . ' e
— T 7

st R A

[

SECTION 44. 51.15 (5) of the statutes is amended to read:

51.15 (5) DETENTION PROCEDURE; OTHER COUNTIES. In counties having a
population of less than 500,000, the law enforcement officer or other person
authorized to take a child into custody under ch. 48 or to take a juvenile into custody
under ch. 938 shall sign a statement of emergency detention that shall provide
detailed specific information concerning the recent overt act, attempt, or threat to
act or omission on which the belief under sub. (1) is based and the names of persons
observing or reporting the recent overt act, attempt, or threat to act or omission. The

law enforcement officer or other person is not required to designate in the statement
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whether the subject individual is mentally ill, developmentally disabled, or drug
dependent, but shall allege that he or she has cause to believe that the individual
evidences one or more of these conditions. The statement of emergency detention
shall be filed by the officer or other person with the detention facility at the time of
admission, and with the court immediately thereafter. The filing of the statement
has the same effect as a petition for commitment under s. 51.20. When, upon the
advice of the treatment staff, the director of a facility specified in sub. (2) determines
that the grounds for detention no longer exist, he or she shall discharge the
individual detained under this section. Unless a hearing is held under s. 51.20 (7)
or 556:06-(11)b) 55.135, the subject individual may not be detained by the law
enforcement officer or other person and the facility for more than a total of 72 hours,

exclusive of Saturdays, Sundays, and legal holidays.

\m. 51.20 (1) (a) 2. c. of the statutes is amended to read:

51.20 (1) (a) 2. c. Evid’ences such impaired judgment, manifested by evidence
of a pattern of recent acts or omissions, fhat there is a substantial probability of
physical impairment or injury to himself or herself. The probability of physical
impairment or injury is not substantial under this subd. 2. c. if reasonable provision
for the subject individual’s protection is available in the community and there is a
reasonable probability that the individual will avail himself or herself of these

services, if the individual is-apprepriate-for protective placement-under s-55.06 may

'
be provided protective Dlacement/iurfder ch. 55, or, in the case of a minor, if the

/
individual is appropriate for services or placement under s. 48.13 (4) or (11) or 938.13
(4). The subject individual’s statu;a/ as a minor does not automatically establish a
substantial probability of physic7l/ impairment or injury under this subd. 2. c. Food,

shelter or other care provided/to an individual who is substantially incapable of
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obtaining the care for himself or herself, by a person other than a treatment facility,

does not constitute reasonable provision for the subject individual’s protection

available in the community under this subd. 2. c. W&{/Q&

|

I

SECTION 46. 51.20 (1) (a) 2. d. of the statutes is amended to read:

51.20 (1) (a) 2. d. Evidences behavior manifested by recent acts or omissions
that, due to mental illness, he or she is unable to satisfy basic needs for nourishment,
medical care, shelter or safety without prompt and adequate treatment so that a
substantial probability exists that death, serious physical injury, serious physical
debilitation, or serious physical disease will imminently ensue unless the individual
receives prompt and adequate treatment for this mental illness. No substantial
probability of harm under this subd. 2. d. exists if reasonable provision for the
individual’s treatment and protection is available in the community and there is a

reasonable probability that the individual will avail himself or herself of these

services, if the individual is-appropriate-for protective-placement-under s-55.06 may

be provided protective plac

;}under ch. 55, or, in the case of a minor, if the
individual is appropriiggfor servicés or placement under s. 48.13 (4) or (11) or 938.13
(4). The individual’s;é;iatus as a minor does not automatically establish a substantial
probability of deagﬁ, serious physical injury, serious physical debilitation or serious
disease under thfs subd. 2. d. Food, shelter or other care provided to an individual
who is substangf%ally incapable of obtaining the care for himself or herself, by any
person other than a treatment facility, does not constitute reasonable provision for

the individuag’s treatment or protection available in the community under this subd.

2. d.

e
e
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1 SECTION 47. 51.20 (1) (a) 2. e. of thé statutes is amended to read:
2 51.20 (1) (a) 2. e. For an individual, other than an individual who is alleged to
3 be drug dependent or developmentally %}sabled, after the advantages and
4 disadvantages of and alternatives to acceptiné‘%a particular medication or treatment
5 have been explained to him or her and becaus;@f mental illness, evidences either
6 incapability of expressing an understanding of th@ advantages and disadvantages of
7 accepting medication or treatment and the alternatlves or substantial incapability
8 of applying an understanding of the advantages, dlsadvantages and alternatives to
9 his or her mental illness in order to make an mformed @home as to whether to accept
10 or refuse medication or treatment; and evidences a aasubstantlal probability, as
11 demonstrated by both the individual’s treatment historﬁand his or her recent acts
12 or omissions, that the individual needs care or treatx%ent to prevent further
13 disability or deterioration and a substantial probability that he or she will, if left
14 untreated, lack services necessary for his or her health or s%fety and suffer severe
15 mental, emotional, or physical harm that will result ih the IQSS of the individual’s
16 ability to function independently in the community or the% loss of cognitive or
17 volitional control over his or her thoughts or actions. The proi;)ablhty of suffering
18 severe mental, emotional, or physical harm is not substantial under this subd. 2. e.
19 if reasonable provision for the individual’s care or treatment 1s1 available in the
20 community and there is a reasonable probability that the indiflidual will avail
21 himself or herself of these services or if the individual W i
@ placement-unders.55.06 may be provided protective placementander ch. 55. Food,
23 shelter, or other care that is provided to an individual who is sui)atantially incapable
24 of obtaining food, shelter, or other care for himself or herself by any person other than

25 a treatment facility does not constitute reasonable provision for the individual’s care



2005 — 2006 Legislature -44 - LRB-0026/P1

. DAK:¢jsrs
e e, s
g et eties - N SECTION 47
FOBL AR prrsb B CRE A LLLE A ) % J

A
7

1 g or treatment in the community under this subd. 2. e. The individual’s status as a

2 minor does not automatically establish a substantial probability of suffering severe

x‘x% SECTION 48. 51.20 (1) (am) of the statutes is amended to read:

K\“SLQD (1) (am) If the individual has been the subject of inpatient treatment for

——

4

5

6 mental illness, developmental disabﬁﬁ?fbr«d;;&g dependency immediately prior to
7 commencement of the proceedings as a result of‘a\yoluntary admission ex, a
8

commitment or protective placement ordered by a court under this section or s. 55.06,

@ 2003 stats., er s. 971.17, or ch. 975, or a protective placementéordered under s. 55.12,

10 or if the individual has been the subject of outpatient treatment for mental illness,
11 developmental disability, or drug dependency immediately prior to commencement
12 of the proceedings as a result of a commitment ordered by a court under this section
13 or, s. 971.17, or ch. 975, the requirements of a recent overt act, attempt or threat to
14 act under par. (a) 2. a. or b., -a- pattern of recent acts or omissions under par. (a) 2.
15 c. or e., or recent behavior under par. (a) 2. d. may be satisfied by a showing that there
16 is a substantial likelihood, based on the subject individual’s treatment record, that
17 the individual would be a proper subject for commitment if treatment were
18 withdrawn. If the individual has been admitted voluntarily to an inpatient
19 treatment facility for not more than 30 days prior to the commencement of the
20 proceedings and remains under voluntary admission at the time of commencement,
21 the requirements of a specific recent overt act, attempt or threat to act, or pattern
22 of recent acts or omissions may be satisfied by a showing of an act, attempt or threat
23 to act, or -a- pattern of acts or omissions which took place immediately previous to

24 the voluntary admission. If the individual is committed under s. 971.14 (2) or (5) at
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e, ¢ - e
the time g ceedmgs are commenced, or has been d1scharged from the commitment

y
e

1mmeﬂlately prior to the commencement of proceedings, acts, attempts, threats,
om1ss1ons or behavior of the subject individual during or subsequent to the time of

;“fhe offense shall be deemed recent for purposes of par. (a) 2.

51.20 (1m) ALTERNATE GROUNDS FOR COMMITMENT. For purposes of subs. (2) to
(9);the > requirement of finding probable cause to believe the allegations in sub. (D
(a) or (am) may be-satisfied by finding probable cause to believe that the individual
satisfies sub. (1) (a) 1. and “evidences such impaired judgment, manifested by
evidence of a recent act or omissionb\ghat there is a substantial probability of physical
impairment or injury to himself or héi{‘self. The probability of physical impairment
or injury may not be deemed subst%ntial under this subsection if reasonable

provision for the individual’s protection is available in the community and there is

a reasonable probability that the individual will avail himself or herself of the

services or if the individual is

may be provided protective placement gélnder ch. 55. The individual’s status as a

17 minor does not automatically establish a substantial probability of physical
18 impairment or injury under this subsection. Food, shelter or other care provided to
19 an individual who is substantially incapable of obtaining the care for himself or
20 herself, by any person other than a treatment facility, does not constitute reasonable
21 provision for the individual’s protection available in the community under this
22 subsection.

Tw 15E ?; A45-22
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SECTI%. 51.20 (7) (d) 1. (intro.) of the statutes is amended to read:

Vel cwhore]) R,
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51.20 (7) (d) 1. (intro.) If the court determlnes after hearing that there is

probable cause to believe that the subject individual is a fit subject for guardianship
and protective placement or services, the court may, w1th04%t further notice, appoint
a temporary guardian for the subject individual and orde:;“‘@fmporary protective
placement or services under ch. 55 for a period not to exceed‘%‘?;gx days, and shall
proceed as if petition had been made for guardianship and protect;%%\? placement or
services. If the court orders only temporary protective services \gor a subject
individual under this paragraph, the individual shall be provided caréé only on an

outpatient basis. The court may order psychotropic medication as aég |temporary

protective service under this paragraph if it finds that there is probable cause to
/

believe that the allegations under s. Mépply, that the
individual is not competent to refuse psychotropic medication and that the
medication ordered will have therapeutic value and will not unreasonably impair the
ability of the individual to prepare for and participate in subsequent legal
proceedings. An individual is not competent to refuse psychotropic medication if,

because of ehronie serious and persistent mental illness, and after the advantages

and disadvantages of and alternatives to accepting the particular psychotropic

medication have been explained to the individual, one of the following is true:

///Ck*NOTbHWﬂcyw intend 'chatthe‘i‘e“fer@ﬁee»tw ﬂ8§zO7 (1m) (c) and (e
/" behandled? . e
=

it

R

SECTION 51. 51.20 (7) (d) 1. b. of the statutes is amended to read:

51.20 (7) (d) 1. b. The individual is substantially incapable of applying an
understanding of the advantages, disadvantages and alternatives to his or her
chrenie serious and persistent mental illness in order to make an informed choice as

to whether to accept or refuse psychotropic medication.

Rl ——————"
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SECTION ﬁg/ 51.35 (4m) (intro.) of the statutes is amended to read:

51.35 (4m) TRANSFER OR DISCHARGE OF PERSONS WITH GHRONIC SERIOUS AND
PERSISTENT MENTAL ILLNESS. (intro.) The department or county department under s.
51.42 or any person authorized to discharge or transfer patients under this section

shall, prior to the discharge of a patient with ehrenie serious and persistent mental

illness from an inpatient facility, or prior to the transfer of a patient with ehrenie

serious and persistent mental illness from inpatient to outpatient status, with the

patient’s permission if the patient is a voluntary patient, do all of the following:

14

15

.~ SECTION 53. 51.39 of the statutes is amended to read:

51.39 Resident patients on unauthorized absence. If any patient who is

admitted, transferred, or placed under s. 55.06, 2003 stats., or s. 51.13, 51.15, 51.20,
51.35 (3), 51.87, or 51.45 (11) (b), (12) or (13) er-55.06 or ch. 55, 971, 975, or 980 er

transferred-unders-51.35-3)or-51.37 is on unauthorized absence from a treatment

facility, the sheriff or any other law enforcement agency in the county in which the
patient is found or in which it is believed the patient may be present, upon the
request of the director, shall take charge of and return the patient to the facility. The
costs incident to the return shall be paid out of the facility’s operating funds and be

charged back to the patient’s county of residence.

*\}

SECTION 54. 51.40 (2) (intro.) of the statutes is amended to read:

51.40 (2) DETERMINATION OF RESIDENCE. (intro.) For purposes of determining
responsibility for funding the provision of services under chs. 46, 51 and 55, the
county of residence of individuals aged 18 or older with developmental disability or

chronie serious and persistent mental illness in state facilities or nursing homes

shall be determined as follows:

SECTION 55. 51.40 (2) (a) 1. of the statutes is amended to read:
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51. 40 () (a) 1. ‘Commltment or preteetmn @otective placement.” If an

individual is under a court order of commitment under this chapter or protective

placement under s. 55.06, 2003 stats., or s. 55.12, the individualee;gains a resident
of the county in which he or she has residence at the time the comm1tment or
protective placement is made. If the court makes no specific finding of a\b{)unty of

residence, the individual is a resident of the county in which the court is loc&ted

|NZerT 42 - o y———r

7
8
10

11

SECTION 56. 51.40 (2) (a) 2. of the statutes is amended to read: |

:
51.40 (2) (a) 2. ‘Placement by a county.” Except for the provision of eme;{gency
services under s. 51.15, 51.42 (1) (b), 51.437 (4) (c), or 51.45 (11) and (12)/or 55.06-(11)

emergency protective placement under s. 55.135, if a county department or an
agency of a county department arranges or makes placement of the individual into
a state facility or nursing home, the individual is a resident of the county of that

county department. Any agency of the county department is deemed to be acting on

behalf of the county department in arrangmg or makmg placement

18
19

20

21

23

SECTION 57. 51. 4:13«‘& (g) 1. of the statutes 1sh amended to r j/azﬂ
e
51.40(2) (g) 1. An mdlvﬁ“t}al an interested perS(il}M@’ehalf of the individual,

 $5507515) (H)ar 880.06 (1 may request that

the department make a determination of the county of responsibility of the

VN o,

e
individual. Within 10 days after reeewmg the request ‘the department shall provide

written notice to the 1nd1w€fual to the individual’s guardum,,, lf any, and to all

potentially responslbie countles that a determination of county of respon51b111ty

shall be maée and that written information and comments may be submltted within

”4«',%

30 days after the date on which the notice is sent. T e
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SECTION 57

R

****NOTE ljllgﬂamé/n”ﬁfh”énf%o th1s s subdivig }se@m&aecé;sfary y periit referral )
gf" by a ¢ eriﬁEr s. 880.06 (1) stats ‘as affectéd-by this bill. Ny S

v %?%

%
i

SEcTION 58. 51.42 (1) (b) of the statutes is amended to read:

51.42 (1) (b) County liability. The county board of supervisors has the primary
responsibility for the well-being, treatment and care of the mentally ill,
developmentally disabled, alcoholic and other drug dependent citizens residing
within its county and for ensuring that those individuals in need of such emergency
services found within its county receive immediate emergency services. This
primary responsibility is limited to the programs, services and resources that the
county board of supervisors is reasonably able to provide within the limits of
available state and federal funds and of county funds required to be appropriated to
match state funds. County liability for care and services purchased through or
provided by a county department of community programs established under this
section shall be based upon the client’s county of residence except for emergency
services for which liability shall be placed with the county in which the individual
is found. For the purpose of establishing county liability, “emergency services”

includes those services provided under the authority of s. 55.05 (4), 2003 stats., or

s. 55.06 (11) (a), 2003 stats., or s. 51.15, 51.45 (11) (a) or (b) or (12), 55.05-(4)-0r-55.06

(1) (a) 55.13, or 55.135 for not more than 72 hours. Nothing in this paragraph

prevents recovery of liability under s. 46.10 or any other statute creating liability
upon the individual receiving a service or any other designated responsible party, or
prevents reimbursement by the department of health and family services for the
actual cost of all care and services from the appropriation under s. 20.435 (7) (da),

as provided in s. 51.22 (3).

B

SECTION 59. 51.42 (3) (ar) 4. d. of the statutes is amended to read:
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51.42 (3) (ar) 4. d. Related research and staff in-service traihing, including

periodic training on emergency detention procedures under s. 51.1%’and emergency

protective placement procedures under s. 55.06-(11) 55.135, for individuals persons
within the jurisdiction of the county department of community programs who are
authorized to take persens individuals into custody under ss. 51.15 and 55.06-(11)
55.135. In developing in-service training on emergency detention and emergency
protective placement procedures, the county department of community programs

shall consult the county department of developmental disabilities services under s.

51.437 in counties where these departments are separate. Y.
/*/***/ Wgence to-5-55:13be adg,gd tewtiﬁs Sfﬁﬁwﬁﬂff7 fg? %\:}
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SECTION 60 51 42 (3) (e) of the statutes is amended to read:

51.42 (3) (e) Exchange of information. N otwithstanding ss. 46.2895 (9), 48.78
(2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), 55.06-(1'(e) 55.22 (3), 146.82, 252.11
(7), 253.07 (3) (é) and 938.78 (2) (a), any subunit of a county department of community
programs acting under this section may exchange confidential information about a
client, without the informed consent of the client, with any other subunit of the same
county department of community prog“rams‘, with a resource center, care
management organization or family care district, or with any person providing
services to the client under a purchase of services contract with the county
department of community programs or with a resource center, care management
organization or family care district, if necessary to enable an employee or service
provider to perform his or her duties, or to enable the county department of

commumty programs to coordinate the delivery of services to the client.

(INSeex &

&0

- SECv. 51.421 (1) of the statutes is amended to read:

& QY:}‘;(\/ )
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51.421 (1) PuUrpPOSE. In order to provide the least restrictive and most

appropriate care and treatment for persons with ehrenie serious and persistent

mental illness, community support programs should be available in all parts of the
state. In order to integrate community support programs with other long-term care
programs, community support programs shall be coordinated, to the greatest extent
possible, with the community options program under s. 46.27, with the protective
services system in a county, with the medical assistance program under subch. IV of
ch. 49 and with other care and treatment programs for persons with ehronie serious
and persistent mental illness.

SECTION 62. 51.421 (2) of the statutes is amended to read:

51.421 (2) SEervices. If funds are provided, and within the limits of the
availability of funds provided under s. 51.423 (2), each county department under s.
51.42 shall establish a community support program. Each community support
program shall use a coordinated case management system and shall provide or

assure access to services for persons with ehrenie serious and persistent mental

illness who reside within the community. Services provided or coordinated through
a community support program shall include assessment, diagnosis, identification of
persons in need of services, case management, crisis intervention, psychiatric
treatment including medication supervision, counseling and psychotherapy,
activities of daily living, psychosocial rehabilitation which may include services
provided by day treatment programs, client advocacy including assistance in
applying for any financial support for which the client may be eligible, residential
services and recreational activities. Services shall be provided to an individual based
upon his or her treatment and psychosocial rehabilitation needs.

SECTION 63. 51.421 (3) (c) of the statutes is amended to read:
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1 51.421 (3) (¢) Monitor the establishment and the continuing operation of
2 community ‘support programs and ensure that community support programs comply
3 with the standards promulgated by rule. The department shall ensure that the
4 persons monitoring community support programs to determine compliance with the
5 standards are persons who are knowledgeable about treatment programs for persons
/ 6 with ehronie serious and persistent mental illness.
MNSERT 52 [ | .
7 SECTION 64. 51.437 (4) (c) of the statutes is amended to read:
8 51.437 (4) (c) County liability for care and services purchased through or
9 provided by a county department of developmental disabilities services established
10 under fhis section shall be based upon the client’s county of residence except for
11 emergency services for which liability shall be placed with the county in which the
12 individual is found. For the purpose of establishing county liability, “emergency
13 services” means those services provided under the authority of s. 55.05 (4), 2003
14 stats., or s. 55.06 (11) (a), 2003 stats., or s. 51.15, 55.05-(4)-er-55.06-(11)(a), 55.13, or
15 55.135. Nothing in this paragraph prevents recovery of liability under s. 46.10 or any
16 other statute creating liability upon the individual receiving a service or any other
;17 designated responsible party.
/INSERT B2-17]
18 SECTION 65. 51.437 (4r) (b) of the statutes is amended to read:
19 51.437 (4r) (b) Notwithstanding ss. 46.2895 (9), 48.78 (2) (a), 49.45 (4), 49.83,

20 51.30, 51.45 (14) (a), 55-06-171(e) 55.22 (3), 146.82, 252.11 (7), 253.07 (3) (¢) and

21 938.78 (2) (a), any subunit of the county department of developmental disabilities
22 services acting under this section may exchange confidential information about a
23 client, without the informed consent of the client, with any other subunit of the same
24 county department of developmental disabilities services, with a resource center,

25 care management organization or family care district, or with any person providing
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services to the client under a purchase of services contract with the county
department of developmental disabilities services or with a resource center, care
management organization or family care district, if necessary to enable an employee
or service provider to perform his or her duties, or to enable the county department

of developmental disabilities services to coordinate the delivery of services to the

client. _—croatke o ko red, vV
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SECTION 6%. 51.67 (intro.) of the statutes is amended to read:

51.67 Alternate procedure; protective services. (intro.) If, after a hearing
under s. 51.13 (4) or 51.20, the court finds that commitment under this chapter is not
warranted and that the subject individual is a fit subject for guardianship and
protective placement or services, the court may, without further notice, appoint a
temporary guardian for the subject individual and order temporary protective
placement or services under ch. 55 for a period not to exceed 30 days. Temporary
protective placement for an individual in a center for the developmentally disabled
is subject to s. 51.06 (3). Any interested party may then file a petition for permanent
guardianship or protective placement or services, including medication, under ch.
55. If the individual is in a treatment facility, the individual may remain in the
facility during the period of temporary protective placement if no other appropriate
facility is available. The court may order psychotropic medication as a temporary
protective service under this section if it finds that there is probable cause to believe
the individual is not competent to refuse psychotropic medication and that the
medication ordered will have therapeutic value and will not unreasonably impair the
ability of the individual to prepare for and participate in subsequent legal
proceedings. An individual is not competent to refuse psychotropic medication if,

because of ehronie serious and persistent mental illness, and after the advantages



5

6

2005 - 2006 Legislature - 54 - ! LRB-0026/P1
! DAK:cjs:rs

SECTION 66
and disadvantag?ﬁ" and alternatives to accepting the particular psychotropic
medication have;/ een explained to the individual, one of the following is true:
SECTION (;é'; 51.67 (2) of the statutes is amended to read:
51.67 (2) The individual is substantially incapable of applying an
understanding of the advantages, disadvantages and alternatives to his or her

ehronic serious and persistent mental illness in order to make an informed choice as

to whether to accept or refuse psychotropic medication.
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~ SECTION 68. 55.001 of the statutes is amended to read:

55.001 Declaration of policy. The legislature recognizes that many citizens
of the state, because of the-infirmities-of aging;-ehronie serious and persistent mental
illness, mental retardation,—other degenerative brain disorder, developmental
disabilities, or other like incapacities ineurred-at-any-age, are in need of protective

services or protective placement. Except as provided in s. 49.45 (30m) (a), these the

protective services or protective placement should, to the maximum degree of

feasibility under programs, services and resources that the county board of
supervisors is reasonably able to provide within the limits of available state and
federal funds and of county funds required to be appropriated to match state funds,
allow the individual the same rights as other citizens, and at the same time protect
the individual from exploitation, abuse, and degrading treatment. This chapter is
designed to establish those protective services and protective placements, to assure
their availability to all persens individuals when in need of them, and to place the
least possible restriction on personal liberty and exercise of constitutional rights

consistent with due process and protection from abuse, exploitation, and neglect.

NotE: Inserts references to both protective services and protective placements.
Also, revises terminology to delete the terms “infirmities of aging” and “mental
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retardation”; to insert a new term, “degenerative brain disorder” to replace “infirmities
of aging”; and to replace the word “chronic” with the term “serious and persistent”.

SECTION 69. 55.01 (1d) of the statutes is created to read:
55.01 (1d) “Activated power of attorney for health care” means a power of

attorney for health care that has taken effect in the manner specified in s. 155.05 (2).

6

7
veeet)

g~ F
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Crecte ovtorel
SECTION 70 55.01 (1v) of the statutes is created to read:

55.01 (1v) “Degenerative brain disorder” means the loss or dysfunction of brain
cells to the extent that an individual is substantially impaired in his or her ability

to provide adequately for his or her own care or custody.

e

SECTION 71. 55.01 (2) of the statutes is amended to read:

55.01 (2) “Developmentally disabled persen” means any-individual having a
disability attributable to mental retardation, cerebral palsy, epilepsy, autism or
another neurological condition closely related to mental retardation or requiring
treatment similar to that required for mentally retarded individuals, which has
continued or can be expected to continue indefinitely, substantially impairs the an
individual from adequately providing for his or her own care or custody, and
constitutes a substantial handicap to the afflicted individual. The term does not

include a-person-affeeted-by senility whieh that is primarily caused by the process
of aging or %he&aﬁmuﬁeseﬁag&ng degenerative brain disorder.

s NoOTE: _1 have changed themg%ﬁmtmn of “developmentally disabled person”
~"because, undgr/jc'hls draft tsed only; once in %ﬁéfﬁﬁ s. 55.0 | (1g), stats hich is

not directly Wﬁ) whereas.thetérms “developm allgz»dfsabl by itself
and “individual alleged to be developmentally disabled” are used numerous times. Okay?

N

SECTION 72. 55.01 (3) of the statutes is repealed.

NOTE: SECTION creates a new definition of “degenerative brain disorder”, which
is created to replace th? repealed definition “infirmities of aging”.

SECTION 73. 55.01 (4) of the statutes is renumbered 55.01 (4) (intro.) and

amended to read:

A 'i z \
\‘2332 {l}i}fﬁf% X @f@ﬁ% "‘%/L\%% ?&33; absve)
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SECTION 73

55.01 (4) (intro.) “Interested person” means any adult of the following:

(a) An adult relative or friend of a-persen an individual sought to be protected
under this subehapter;-or-any chapter.

(b) Any official or representative of a public or private agency, corporation or

association concerned with the persen’s individual’s welfare.

- T G v
P

SECTION 74. 55.01 (4) (c) of the statutes is created to read:

_55.01 (4) (¢) A health care agent, as defined in s. 155.01 (4).

10

11

12
13
14

5 individual W”ﬁo is “determined incompetent under ch. 8807%ris redundant of s. 55.06.

e
SECTION 75. 55.01 (4g) of the statutes is amended to read:

55.01 (4g) “Intermediate facility” has the meaning given in s. 46.279 (1) {a) (b).

#+NOTE: | am amending this-definiition, because it was s mispumbered in 2003 iM
rjff Wisconsin Act 33. This term: and the term “nmsg}‘gvfw}ﬁy”%re usedAn s, 55 Gﬁ (5),(8) i
/ (mtro) {9) (a) totc); 110) (a) 2., and (11) (c), stats., which are renumbered and amended '
under raft s

SECTION 76 55.01 (4t) of the statutes is amended to read:

55.01 (4t) “Nursing facility” has the meaning given in s. 46.279 (1) &b} (c). 7

B

/ﬁg & the ****NOTE-undey the trez

SECTION 77. 55.01 (6), (6m), (6p) and (6r) of the statutes are created to read:

55.01 (6) “Protective placement” means a placement that is made to provide for

the care and custody of an individual.

NotE: Creates a definition of protective placement. This definition is derived from
the first sentence of s, 55.06 (1). S

—_—

e

\\‘2

e

I e

, «=NOTE: | have changed this definition for the following reasons: (a) Many uses it~
/" of the term “protective placement” in this draft refer to a placemént, rather than to the
/ process by whieh the placement is ordered; (b) the f();'f}e/ wording (referring t&gﬁ@

1mportaxxtly, it is inconsistent with s. 55.06, becausgwé/% 06 refers/to a minor who is
allege;i’ to be developmentally disabled for whgm ‘there has beerr no adjudlca;ﬁon of /
mcompetency under ch. 880; (c) the formexwvordmg is mconmﬁent with erg}%rgency i
pmfectwe placements, which are made mtﬁout court orders and nday be made for persons | §
who may not have been ad_]udmateﬁ 1ncompetent under ch. 880. Pleaswewew ThlS
deﬁmtlon would hkely require adjustments; for instance, the d‘raﬂweférs in numerous /
plaee,s to “proteetive placement and [or] court-ordered protective services;” this phrase Vs
would have to be changed to “court-ordered protective placement and [or] protective P

" e »
\ services”. P o

o . B,
T WJ/
s
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SECTION 77

(6m) “Protective placement facility” means a facility to which a court may
under s. 55.12 order an individual to be provided protective placement for the
primary purpose of residential care and custody.

(6p) “Protective placement unit” means a ward, wing, or other designated part

of a placement facﬂlty — e

P S

e T

****NOTE I added the protectlve” to the gaﬁﬂ@ﬁ”}erms “placg: nent
and “placement u Wecause theg propos%LgMéunent law both-useé the full term
provi§ions (se¢; for example, s. 55.06.(11)(a), stats renumbered to 8. 55.135 (1)).

"y

;’
3
?%%

S

(6r) “Protective services” includes any of the following:

(a) Outreach.

(b) Identification of individuals in need of services.

(c) Counseling and referral for services.

(d) Coordination of services for individuals.

(e) Tracking and follow-up.

(f) Social services.

(g) Case management.

(h) Legal counseling or referral.

(1) Guardianship referral.

() Diagnostic evaluation.

(k) Any services that, when provided to an individual with developmental
disabilities, degenerative brain disorder, serious and persistent mental illness, or
other like incapacity, keep the individual safe from abuse, neglect, or
misappropriation of property or prevent the individual from experiencing

deterioration or from inflicting harm on himself or herself or another person.

NorE: Creates a definition of protective services. This definition incorporates the
noninclusive list of possible services from current s. 55.04 (1) (a), and specifies that
“protective services” includes any services that are intended to keep specified individuals
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SECTION 77

safe from abuse, neglect, or misappropriation of property, or prevent the individual from
inflicting harm on himself or herself or another person.

SECTION 78. 55.01 (6t) of the statutes is created to read:
55.01 (6t) “Residence” means the voluntary concurrence of an individual’s
physical presence with his or her intent to remain in a place of fixed habitation.

Physical presence is prima facie evidence of intent to remain.

[iVoERY Se- —

e
6
7

s M-W«WWW LI

SECTION 79. 55.01 (6v) of the statutes is created to read:

55.01 (6v) “Serious and persistent mental illness” has the meaning given in s.

~51.01 (14¢).

[INSERT 5%-7 |

8 SECTION 80. 55.01 (6x) of the statutes is created to read:
9 55.01 (6x) “Treatment facility” has the meaning given in s. 51.01 (19).
NortE: Provides that in ch. 55, “treatment facility” has the same definition as in ch.
51: “any publicly or privately operated facility or unit thereof providing treatment of
‘alcoholic, drug dependent, mentally ill or developmentally disabled persons, including
but not limited to inpatient and outpatient treatment programs, community support
programs and rehabilitation programs”.
10 SECTION 81. 55.01 (6y) of the statutes is created to read:
11 55.01 (6y) “Voluntary” means according to an individual’s free choice, if
12 comnetent or by choice of a guardian, if adjudicated incompetent.
NS EEL S 2 """
13 SECTION 82. 55.02 of the statutes is repealed and recreated to read:
14 55.02 Protective services and protective placement: duties. (1)
15 DEPARTMENT DUTIES. (a) The department shall do all of the following:
16 1. Cooperate with county departments to develop and operate a coordinated,
17 statewide system for protective services and protective placement.
18 2. Monitor and supervise the implementation and operation of the protective
19 services and protective placement system.
20 3. Provide technical assistance to county departments providing protective
21 services and protective placement.
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(noeer ) (gl )

4. Evaluate the pratective services a d protective platiement System

/ R

(b) The department ma"y\ﬁrowde otective services and\grotecmve placement

directly or contract for the prov1smn’4‘ protectlve services or prO\tectwe placement.

(2) COUNTY DEPARTMENT DUTIES. (a) %e chairperson of eacﬁ\ county board of
, ™~
d

| supervisors shall designate’a county department\inder S. 46/}5’ 46.22, 46.23, 51.42,

e
T— MMW\MMWMMMMM

\\or 51.437 that is prov ding services in the count{y for a Jomt mechanism ofsuelya

services g¥|protective placement/or entermg into a contract unég‘ s. 46.036 with a
e,
responsible agency for the provision of protective services @i’! protective plac:gmen/t(\ \

, s NOTE: have simplified par. (a) and returned in part“fb‘*eﬁ‘i‘rent law becaué:g?ﬁ‘a //
”~ wording concerning single-county departments and multiceunty departments may Y
/ create conﬁaéion if, for mstance a county has sowgﬁicounty depaftments and som

f uncleq,r ‘what happens if a coung;g,b@a‘fa des1gnates a particular ,
{ to have responsibility in-its county, but the other county board$ do 1ot des1gna’ce that
5 deparﬁmenié to-have responsibility in their counties. Please give this a hard look and see “

. ifit does what you want. .
e MM )
(b) In addition to the responsibilities specified in par. (a), the county
department shall:
1. Monitor and evaluate protective services and protective placements.
2. Prepare and submit reports required by the department, or by a court if
protective services or protective placement are ordered by a court.

3. Develop requirements for submittal by guardians of the person of reports to

the county department under s. 880.38 (3).

N ﬂggww Wé“%?ggg@imwmom under, 880.98 (3)in this draft. 7 =)

g
S

4. Designate at least one appropriate medical fac1ht{,§o/rpi/otectwe placement
facility as an intake facility for the purpose of emergency protective placements

under s. 55.135.
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OTE: Please note my changes to this-subdiyision. I dont beheve,,iha y hospital N

“is a pr(}iiectwe placement facility” as the term is fieﬁned in.the proposal, 80 it seenr

/ maccur’éw “or other protective placefient facility.” Also, X believe thet
\ “hosplta i§ a subset of “medical facility,” so I used just the two terms. Please review. [

St

Vs e s e
NoTE: [ ' @reates a new requirement that each county department must deSIgnate an
appropriate intake facility for emergency protective placements.

w“‘ SECTION 83. 55.03 of the statutes is renumbered 55.03 (1) and amended to read:
ig;; 55.03 (1) AGENCY AS GUARDIAN. No agency acting as a guardian appointed under

ch. 880 shall may be a provider of protective services or protective placement for its

3
4 ward under this chapter.

5 (2) TRANSFER OF GUARDIANSHIP AND LEGAL CUSTODY. Nothing in this chapter shall

6 may be construed to prohibit the transfer of guardianship and legal custody under

7 s. 48.427 or s. 48.43.

8 SECTION 84. 55.04 (title) and (1) to (3) of the statutes are repealed. ;
9 SECTION 85. 55.04 (4) of the statutes is renumbered 55.03 (3) and amended to
10 read:
11 55.03 (3) GUARDIAN AUTHORITY AND RESPONSIBILITY APPLICABLE TO PARENT OF
12 MINOR. Where any responsibility or authority is created under this chapter upon or
13 in relation to a guardian, suech the responsibility or authority is deemed to apply to
14 a parent or person in the place of a parent in the case of a minor who is or who is

15 alleged to be developmentally disabled.

v

H

Note: The program responsibilities formerly specified in s. 55.04 have been |
incorporated into newly created definitions of protective services and protective [
placement in s. 55.01 (6) and (6r), respectively, and into the repealed and recreated ./ f;

version of s. 55.02. f
The bill mcorporates the provisions of current ss. 55.02 and 55.04 into ss. 55.02 and

55.03. M@, 1] revises the duties of the DHFS and the county departments to more /
r accurately reflect the actual role of each in the protective services and protectlve ;

placement system it

R )
16 SECTION 86. 55.043 (1) (a) (intro.) of the statutes is amended to read:
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1 55.043 (1) (a) (intro.) If a county protective services agency has probable cause
2 to believe that there is misappropriation of property or neglect or abuse of a
3 vulnerable adult, the county protective services agency may conduct an

4 investigation in-Milwaukee-County to determine if the vulnerable adult in question

5 is in need of protective services. The county protective services agency shall conduct
6 the investigation in accordance with standards established by the department for
; 7 conducting the investigations. The investigation shall include at least one of the
E%;gg‘g @z~*’§€owing:~ F creakl ow %’0“% Y
9 SECTION 87. 55.043 (1) (a) 1. and 3. of the statutes are amended to read:
10 55.043 (1) (a) 1. Observation of or an interview with the vulnerable adult, in
11 - private to the extent practicable, and with or without consent of his or her guardian
12 or agent under an activated power of attorney for health care, if any.
13 3. An interview with the guardian or agent under an activated power of

14 attorney for health care, if any, and with the caretaker, if any, of the vulnerable adult.

15 SECTION 88. 55.043 (1) (b) 1. of the statutes is amended to read:

16 55.043 (1) (b) 1. The vulnerable adult or his or her guardian or agent under an

17 activated power of attorney for health care, if any, consents to the examination. ?:f%g%
18 SECTION Qg 55.043 (1) (b) 2. a. and b. of the statutes are amended to read: Z
19 55.043 (1) (b) 2. a. The vulnerable adult has no guardian or agent under an

20 activated power of attorney for health care.

21 b. The vulnerable adult’s guardian or agent under an activated power of

22 attorney for health care refuses to consent to the examination, but the examination

is authorized by order of a court.

SECTION 90. 55.043 (4) (a) of the statutes is amended to read:
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SECTION 90
55.043 (4) (a) Offer services, including protective services under-s-55.05,-a,
protective placement unders-55.06, relocation assistance, or other services.
SECTION 91. 55.043 (4) (b) of the statutes is amended to read:
55.043 (4) (b) Take appropriate emergency action, including provision of

emergency protective services under s. 55.13 or emergency protective placement

under s. 5506 55.135, if the county protective services agency considers that the

emergency action is in the vulnerable adult’s best interests and the emergency action

is the least restrictive appropriate intervention.
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éECTION 92. 55.045 of the statutes is amended to read:

55.045 Funding. Except as provided in s. 49.45 (30m) (a), the appropriate
county department designated-unders.55-02 shall within the limits of available
state and federal funds and of county funds required to be appropriated to match
state funds, provide for the reasonable program needs of persens individuals who are

protectively placed provided protective placement or who receive protective services

under this chapter, including reasonable expenses for the evaluations required by s.
55.06(8) 55.11. Payment and collections for protective placement or protective
services provided in public facilities specified in s. 46.10 shall be governed in

accordance with s. 46.10. The department may require that a-persen an individual

who is preteetively—placed provided protective placement or receives protective

services under this chapter provide reimbursement for services or care and custody

received, based on the ability of the persen individual to pay for such costs.
SECTION 93. 55.05 (title) of the statutes is amended to read:

55.05 (title) Proteetive Voluntary protective services.

SECTION 94. 55.05 (2) (intro.) of the statutes is amended to read:

7
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55.05 (2) (intro.) The department or an a county department or agency

providing with which the county department contracts under s. 55.02 (2) that

provides protective services unders--55.04 may provide such the services under any
of the following conditions:

SECTION 95. 55.05 (2) (a) of the statutes is amended to read:

55.05 (2) (a) The-persen An individual who needs or believes he or she needs

protective service-may-seek such-service services requests the services.
SECTION 96. 55.05 (2) (b) of the statutes is amended to read:

55.05 (2) (b) Any An interested person mayrequest requests protective services

on behalf of apersen an individual in need of services. A guardian may request and

consent to protective services on behalf of the guardian’s ward. An agent under an

activated power of attorneyv for health care mayv request and consent to protective

services on behalf of the agent’s principal.

SECTION 97. 55.05 (2) (c) of the statutes is repealed. A WJ\
/i;**w TBaVe repealM 05 (2).(¢) becau;wwédﬂ;g,daﬁt” to ¢, W5,5 0562) ole ;
% (lnt w&”wm««w, o I
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SECTION 98. 55.05 (2) (d) of the statutes is repealed.
SECTION 99. 55.05 (3) of the statutes is amended to read:
55.05 (3) VOLUNTARY PROTECTIVE SERVICES PREFERRED. An individual shall

receive protective services voluntarily unless ordered by the court under s. 55.12,

requested by -a- the individual’s guardian or agent under an activated power of

attorney for health care, or provided on an emergency basis in accordance with sab-

(4)s.55.13.

SECTION 100. 55.05 (4) (title) and (a) of the statutes are renumbered 55.13

(title) and (1) and amended to read:
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1 55.13 (title) Emergency protective services. (1) Emergency protective

2 services may be provided for not more than 72 hours Where V:zhen there is reason to

3 believe that, if the emergency protective services are not\ja{\evided, the person

4 individual entitled to the services or others will incur a substarf’s{al risk of serious

5 physical harm. %“gg

6 SECTION 101. 55.05 (4) (b) of the statutes 1s renumbered 55.13 (4\} and amendegiw

7 to read: /"”;/ ﬁﬁi&‘ﬂ” s ‘;\\\‘) j f””"? =

8 55.13 (4) Where Ifit is necess?r& tofereibly enter a prem;sé/ forcibly te;}g{r&;&e

9 or investigate the need for emerg/ ency Drotectlve serv , t

€8,
" 'é

county protective

10)

- “A

N
a1 ) all obtain a court order authorizing entry and shall make the entry accompanied

N

12 by a sheriff, police officer, or member of a fire department. When it appears probable
13 that substantial physical harm, irreparable injury, or death may occur to an
14 individual, the police officer, fire fighter, or sheriff may enter a premises without a
15 court order if the time required to obtain such an order would result in greater risk
16 of physical harm to the individual.

17 SECTION 102. 55.05 (4) (c) of the statutes is renumbered 55.13 (5) and amended
18 to read:

19 55.13 (5) Where [If a forcible entry is made under par—b) sub. (4), a report of
20 the exact circumstances, including the date, time, place, factual basis for the need
21 of such the entry, and the exact services rendered, shall be made and forwarded to
22 the court within 14 days of after entry by the person making such the entry.

23 -~ SECTION 103. 55.05 (5) (title) of the statutes is renumbered 55.055 (title) and
24 amended to read:

25 55.055 (title) Admissions initially made without court involvement.
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3 | 55.055 (1) A-persen An individual who is legally and actually ea};ﬁe ef \&

A,
sy
——_s

4 consent‘mg may consent to _enter a a | group honge foster ;;gme“”’comgwmty—-based

5 res1dent1al as deﬁned under s. 50. @%&“gﬁdult family hg/fgef as deﬁned in

[ ST

6 j
&
%gg{f'i
QE;{(;; Vaﬁ% e de 1 13
%5{65 3(5 it is mlsleadmg, because an individual who is legally and actually capable of consentlng
(,5{ kzg;.% may consent to enter any regulated res1dent1al medical, or treatment facility, not just
W those specified. (Shgtid -t be repealed’
[ 2 -~ /‘;‘*\%
8 ~~ SECTION 105. 55.05 (5) (b) 1. of the statutes is renumbered 55.055 é&a) and
9 amended to read:
f,«»f{“}
55? 55.055 (g) (a) Guardians-ofpersens The guardian of an individual who have
11 has been found incompetent under s. 880.33 may consent to the individual’s
12 admission to a foster home, group home, or community-based residential facility, as

13 defined under s. 50.01 (1g), without a protective placement order under s.55.06 55.12

14 if the home or facility is licensed for fewer than 16 beds. Prior to providing that
15 consent, and annually thereafter, the guardian shall review the ward’s right to the
16 least restrictive residential environment and may consent only to admission to a

home or facility that implements those-rights that right. /{?;
~  SECTION 106. 55.05 (5) (b) 2. of the statutes is renumbered 55.055 (%) (b) and

19 amended to read:
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or other facility not specified in par. (a) for which protective placement is otherwise

required for a period not to exceed 3-menths;unless-the hospital-admission-wasfor
psyehiatrieeare 60 days. In order to be admitted under this paragraph, the

individual must be in need of recuperative care or be unable to provide for his or her

own care or safety so as to create a serious risk of substantial harm to himself or

herself or others. Prior to providing that consent, the guardian shall review the

ward’s right to the least restrictive residential environment and consent only to

that right.

eSS M/

a3 ’be ‘extended for an

admission to a nursing home or other facility that implements the

Following the 3—-menth 60—day period, the placem f%

additional 60 days if a petition for protective placement preeceeding under s. 55:06-is

yequii—'eé 55.075 has been brought. or, if no petition for protective placement under

s. 55.075 has been brought, for an additional 30 days for the purpose of allowing the
initiation of discharge planning for the individual. Placement ’unif{er this parag

is not permitted for an individual with a primary diagnosis/ Of mental illness or

"M

g> &éﬂﬁf -

developmental disability.

P ****NOTE Shouldn
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(intro.) and amen}@wgd to read:
55.055 (g\ (intro.) If a-persen an individual admitted under par—b) sub.
verbally objects to or otherwise actively protests such an admission, the person in

charge of the home, nursing home, or other facility shall immediately notify the

- SECTION 107. 55.05 (5) (c) (intro.) of the statutes is renumbered 55.055 (@
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agenecy-designated-under-s-55.02 county department for the county in which the
persen individual is living. Representatives of that ageney county department shall

visit the person individual as soon as possible, but no later than 72 hours after

notification, and do the following: P /2 }

e

~ SECTION 108. 55.05 (5) (¢) 1. of the statutes is renumbered 55.055 (é) (a) and

amended to read

55.055 (g) (a) Determme whether the protest persists or has been voluntarily
withdrawn and consult with the person’s individual’s guardian regarding the
reasons for the admission. s M)

SECTION 109. 55.05 (5) (¢) 2. of the statutes is renumbered 55.055 (é) (b) and

ded to read: i
amende &%}

55.055 (8) (b) Attempt to have the persen individual released within 72 hours
if the protest is not withdrawn and neeessary-elements-ofs.-55.06(2)or(11)-arenot

present the individual does not satisfy all standards under s. 55.08 (1) or criteria

under 55.135 (1) and provide assistance in identifying appropriate alternative living

arrangements ,ﬂfé;

22/

+ SECTION 110. 55.05 (5) (¢) 3. of the statutes is renumbered 55.055 (%) (e) and

amended to read: — ;‘% O

55.055 (@ (c) Comply wi h s. 55—06—@1—}) 55. 135@~ the
individual satisfies all cgj)terla under s. 55.135 (1) and emergency placement in that
home, nursing home, ;ér other facility or another home, nursing home, or other
facility is necessary /6r file a petition for protective placement under s. 55:06-(2)

55.075. The court, with the permission of the home, nursing home, or facility, may

order the person individual to remain in the home, nursing home, or other facility

pending the outcome of the protective placement proceedings.
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