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2005 - 2006 LEGISLATURE

1
2 to: retail sales of wine by the bottle in restaurants for consumption on and off -
/ 3 7 anmce‘maiwmaweh@:bﬁemragéiggﬁ
| O

Analysis by the Legislative Reference Bureau

Under current law, alcohol beverages are generally distributed to consumers
under a three-tier distribution system: a manufacturer may sell only to a wholesaler
or rectifier (a person who blends, refines, or purifies distilled spirits or wines); a
wholesaler or rectifier may sell only to a wholesaler or retailer; and a retailer may
sell only to a consumer. With specific exceptions, no person may sell outside the
three-tier system and no person may sell alcohol beverages to a consumer unless the
seller possesses a license or permit authorizing the sale. A “Class B” license
authorizes the retail sale of intoxicating liquor, including wine, for consumption on
the premises where sold “by the glass and not in the original package or container”
and authorizes the sale of wine “in the original package or container in any quantity
to be consumed off the premises where sold.” However, if a municipal ordinance has
been adopted, a “Class B” license authorizes the sale of intoxicating liquor to be
consumed “by the glass only on the premises where sold,” authorizes the sale of
intoxicating liquor for consumption off the premises subject to certain limitations,
and authorizes the sale of wine “for consumption off the premises in the original
package or otherwise in any quantity.” (A 1953 attorney general memorandum
interpreted the “by the glass” language applicable to intoxicating liquor retailers to
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allow sales of open bottles of intoxicating liquor if the intoxicating liquor is consumed
by the glass.) A “Class C” license authorizes the retail sale of wine “by the glass or
in an opened original container for consumption on the premises where sold.”

This bill authorizes a “Class B” or “Class C” licensee that operates a restaurant
on the licensed premises to sell wine by the open bottle, for consumption both on and
off the licensed premises, in a quantity not to exceed one bottle, if all of the following

apply:

1. W licensed premises is also gperated unde;: a restaurant permit 1ssued bﬁz /
{ th,e’ Depértmpnt of He@lﬁi and Family Services ora {local healgh/ﬁ’epartment and- tﬁg

rlngrp business conducted on the premises is that ofa rqumn-smf /
f
W/}He i1 purchased inc Mpnﬁeetmnw the ﬁjeﬁi" “arfd & portionof the w1ne/ir0m the |
Efbottlefls consumed. with the me thﬁﬁnemed@remlsegu
7 8. The licensee provides a dated %f:elpt at-the eonclusion-of the -meal that
1dent1ﬁes the purchase of theg meal ancf%ottle of wine and states-that-thebettle-of)
Wmefwaswpumhasediﬁwcgnmetmwmth the-meal:
2 4. Prior to the opened, partially consumed bottle of wine being taken off the
/Lge;),}sed premlses %llcensee saggrely;reséa’lé%he%c%l@ places the resealed bottle

9 Zelle p O robey

7’M5 The b111§§spec1ﬂca11y provides that it does not restrlct any existing authorlzatlon
“ under current law for a licensee to make retail sales of wine for on—premises or
off-premlses consumption.
¥ “Current law prohibits a motor vehicle owner or driver from having an op

bottle or ceptacle/(’ﬁottle) con}éinmg alcohol beverages in the vehicle on a%hghway
. if the bettle has béen opened,the seal has bﬁ’én broken, orthe contents ﬁ’f the bottle . {
. have been partially removed. This prohlbfhon does not, apply to a boi:tle kept in the /.
| k or, if tl{e vehicle has no trunk, in another ared of the vehw’le not normallg/
ccupied b ‘the driver or passengers/ 4 yd /

Under this bill,/this prohlbltm'n does not g,{iply to a botﬂe of wine sealed as

descrlb’éd in item 4{ above, if the owner or dier of the motor vehicle presents a

recekﬁt described in | in item 3., above bearing a kdate within one day before the date that
the recelpt 18 mépected T

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SEcTIiON 1. 125.51 (3r) of the statutes is created to read:

2 125.51 (8r) SALES OF WINE BY THE BOTTLE IN RESTAURANTS. (a) /In thisstubsection:™, 7
R
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1 T 1 ”iVIeal” means, & ‘diversified s/e,léctlon;f food t};a‘t is customarﬂy consumed s {
2 | s‘g a Iunch or dlnner/t};at may no;c/eésﬂy be consu;r;ﬁd without an artlcle of tableware g
3 and that mayfnot convenlenyl/y be consume/d/ivhlle standmg or walking.” :
4 ,’ Y amper——proof transport bag” means a sealable, transparent bag tha,t: once; %
5 | seale’ﬁ/cfnnot be oyéned and then reséaled preventi/ aeéess to the confedts Wlthlfl e fé
6 the bag, and dlsplays readily ase”eftamable signs if the seal is br”oken ,/J Mﬁ;
"f i}/} a‘??* (bﬁotvvlthstandmg subs. (3) (a) and (b) and (3m) (b), a “Class B” license or
8 “Class C” license authorizes the retail sale of wine in an opened original bottle, in a
9 quantity not to exceed one bottle, for consumption both on and off the premises where
10 sold if all of the following apply:
~ T — Y glse
5 1}}; . 1. The licensed premises 1§<operated underizéﬁﬁ a “Class B” or “Class C” license

;’5 The licensee prov1des a dated receipt 2

},”/{N,

// ;j

25 in avmlatlon 6f s. 346.395. ’ A A—

‘ e —————
s A5
G, WM
H




2005 - 2006 Legislature ~4- BT
ARGkif;f

S WM\ SECTION 1

éNothing in this subsection restricts a licensee’s authorization for retail sales
of wine under subs. (3) (a) and (b) and (3m) (b).

ff SECTION 2. 346. 935 £§) of the statutes is'amended to read —

/

7

346.935 (3) Theéwner of a priva ﬁky owned motor v icle, or the driver of the

SE———

;‘/
vehicle if the c\;vf r is not presenl:,/n’ the vehicle, shall not keep, or allow tabe kept |
/

in the motorféehlcle when it i 1§,upon a h1ghway azt{y bottle or receptacle contammg E

alcohol}aeverages or mtrouﬁ 0x1de if the bottle é{‘ receptacle has been Gpened the seal 2

has /ﬁ/en broken or t}ae contents of the b/;ttle or receptacle bave been partially

rémoved or release(f This subsection dffes not apply if the bottfe or receptacle is kept

10 in the trunk of the vehicle or, if theﬁzehlcle has no trunk 1n some other area ef the
11 vehicle notﬂormally occupied by the driver or passengers A utility compartment or
/ /
12 glove cempartment is conspdered to be within thefarea normally occupled by the
13
2 14
15
16 | prior to the date that the receipt is inspécted. X

e, B s

y A\
17 /E’éTION 3. Inlthablllty P /”/ f/ §
(1) The treatme’ﬁt of section 346.93 jf({:s‘) of the statutes;ﬁ'rst applies to oﬂ'ense’%

/ {
7 e P I

19 ‘committed on the effective date of thls subsectlon d S

e
Qo

20 (END)
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INSERT ANAL-A:

%LZ/ Under current law, with exceptions, no premises for which a “Class B” license
or permit or a “Class C” license has been issued may remain open between the hours
of 2 a.m. and 6 a.m. These closing hours may not be altered by a municipality.
Restaurants may remain open for the conduct of their regular business but may not
sell intoxicating liquor during these closing hours. Between 12 midnight and 6 a.m.
no person may sell intoxicating liquor on “Class B” licensed premises in an original
unopened package, containegor bottle or for consumption away from the premises,
but a municipal governing body may adopt an ordinance imposing more restrictive
hours. Also under current law, no premises for which a “Class A” license (authorizing
the retail sale of intoxicating liquor for consumption off the premises in original
packages and containers) has been issued, and no winery for which a “Class B”
license has been issued, may remain open for the sale of intoxicating liquor between
the hours of 9 p.m. and 8 a.m. ’

INSERT ANAL-B:

/ reinserts the cork into the bottle to the point where the top of the cork is even

with the top of the bottle and the cork is not reinserted between the hours of 12
midnight and 6 a.myor during the time period specified by municipal ordinance for
closing hours of a “Class B” licensed premises.

INSERT ANAL-C:

The provisions of the bill do not apply to a “Class B” license issued to a winery.

INSERT ANAL-D:

4= The bill also clarifies that the closing hours provisions that currently apply to
a “Class B” licensee for off-premises sales apply to sales authorized under the bill.

INSERT 3-21:

reinserts the cork into the bottle to the point where the top of the cork is even

with the top of the bottle and the cork is reinserted at a time other than during the

v
time period specified in s. 125.68 (4) (¢) 3. or imposed by a municipal ordinance
v

adopted under s. 125.68 (4) (¢) 3.

1o &
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INSERT 4-1:

(b) This subsection does not apply to a “Class B” license issued to a winery

under s. 125.51 (35 (am). N® &

INSERT 4-3:
e

SECTION 1. 125.68 (4) (¢) 1. of the statutes is amended to read:
v i//
125.68 (4) (¢) 1. No Subject to subd. 3. and s. 125.51 (3r) (a) 3., no premises for

which a “Class B” license or permit or a “Class C” license has been issued may remain
open between the hours of 2 a.m. and 6 a.m., except as otherwise provided in this
subdivision and subd. 4. On January 1 premises operating under a “Class B” license
or permit are not required to close. On Saturday and Sunday, no premises may
remain open between 2:30 a.m. and 6 a.m. This subdivision does not apply to a “Class

B” license issued to a winery under s. 125.51 (3) (am).

History: - 1981 c. 79, 158,202; 1983 a. 74; 1983 a. 189 s, 329 (6); 1983a%;s 47,1983 a. 349; 1985 a. 28, 221, 317; 1987 a, 27, 121, 399; 1989 a. 30, 253; 1991-a. 28,
39,1993 a. 27,112; 1995 a. 27 59126 (19); 1997 a. 283; 2001 a. 16, 109

SECTION 2. 125.68 (4) (c) 3. of the statutes is amended to read:
125.68 (4) (c) 3. Between 12 midnight and 6 a.m. no person may sell

intoxicating liquor on “Class B” licensed premises in an original unopened package,

container or bottle or for consumption away from the premises or on “Class C”

licensed premises as authorized under s. 125.51 (3r) (a). A municipal governing body

may, by ordinance, impose more restrictive hours than are provided in this
subdivision. This subdivision does not apply to a “Class B” license issued to a winery

under s. 125.51 (3) (am).
v’/
History: 1981 c. 79, 158,202; 1983 a. 74; 1983 a. 189 5. 329 (6); 1983 a. 203 5. 47; 1983 4. 349; 1985 a. 28, 221, 317; 1987 a. 27, 121, 399; 1989 a. 30, 253; 1991 a. 28,
39; 1993 a. 27, 112; 1995 a. 275 9126 (19); 1997 a. 283; 2001 a. 16, 109.

SECTION 3. 125.68 (4) (c) 4. of the statutes is amended to read:
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125.68 (4) (c) 4. Hotels and restaurants the principal business of which is the
furnishing of food, drinks or lodging to patrons, bowling centers, indoor
horseshoe—pitching facilities, curling clubs, golf courses and golf clubhouses may
remain open for the conduct of their regular business but may not sell intoxicating

liquor during the closing hours under subd. 1. or, with respect to the sale of
v

v
intoxicating liquor authorized under s. 125.51 (3r) (a), under subd. 3.

History: 1981 c.79, 158, 202; 1983 a. 74; 1983 a. 189 5. 329 (6); 1983 a. 203 5. 47; 1983 a. 349; 1985 2. 28, 221, 317; 1987 a. 27,121, 399; 1989 a. 30, 253; 1991 a. 28,
39; 1993 a. 27, 112; 1995 a. 27 5. 9126 (19); 1997 a. 283; 2001 a. 16, 109.
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ATTN: Bill Savage

Please review the attached draft carefully to ensure that it is consistent with your
intent. In terms of the closing hours issue, I would like to avoid any ambiguity as to
when the closing hours apply. Assuming no local ordinance, should a restaurant
patron be permitted to order the wine at 11:30 pinand then recork the bottle and carry
it off-premises at 1:00 am? Does the sale occur at the time the wine is ordered or at
the time the meal and wine are paid for? To avoid ambiguity, I have included a
provision that the bottle must be recorked by the time that the applicable closing hours
in the municipality begin. Is this consistent with your intent?

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us
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June 30, 2005

ATTN: Bill Savage

Please review the attached draft carefully to ensure that it is consistent with your
intent. In terms of the closing hours issue, I would like to avoid any ambiguity as to
when the closing hours apply. Assuming no local ordinance, should a restaurant
patron be permitted to order the wine at 11:30 p.m. and then recork the bottle and carry
it off-premises at 1:00 a.m.? Does the sale occur at the time the wine is ordered or at
the time the meal and wine are paid for? To avoid ambiguity, I have included a
provision that the bottle must be recorked by the time that the applicable closing hours
in the municipality begin. Is this consistent with your intent?

Please let me know if you would like any changes made to the attached draft or if you
have any questions. If the attached draft meets with your approval, let me know and
I will convert it to an introducible “/1” draft.

Aaron R. Gary
Legislative Attorney

Phone: (608) 261-6926
E-mail: aaron.gary@legis.state.wi.us
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Gary, Aaron

From: Gary, Aaron

Sent: Friday, July 08, 2005 1:02 PM
To: Savage, Bill

Subject: RE: LRB-3162: wine recorking

Thanks. I'm putting it into editing now.

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)

aaron.gary @legis.state.wi.us

From: Savage, Bill
Sent: Friday, July 08, 2005 1:00 PM
To: Gary, Aaron

Subject: RE: LRB-3162: wine recorking

No more than one per person.

From: Gary, Aaron
Sent: Friday, July 08, 2005 12:59 PM
To: Savage, Bill

Subject: RE: LRB-3162: wine recorking

I'm not sure where this leaves us with regard to the redraft. As drafted now ("/P1"), every couple or every person could
order their own bottle. With the change that | understood was suggested over the phone, the result would be that a
table of 4 could potentially order 16 bottles (each person could order up to 4 bottles). Should | leave the draft as is or
make the change? Thanks. Aaron

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)

aaron.gary @legis.state.wi.us

From: Savage, Bill
Sent:  Friday, July 08, 2005 12:51 PM
To: Gary, Aaron
Subject: RE: LRB-3162: wine recorking

Aaron, We simply did not want to limit the number of bottles to one if there was several diners at one table.
Thanks, Bill

From: Gary, Aaron
Sent:  Friday, July 08, 2005 11:01 AM

To: Savage, Bill
Subject: LRB-3162: wine recorking
Bill,

I am making the changes to this draft. With regard to the quantity limitation, | believe the draft already
does what you want (if | understand what you want correctly). Under the "/P1" version of this bill, each person who
ordered food could purchase one bottle of wine to consume with the food and to recork and remove from the
restaurant. (Because of the receipt requirement, the person would have to ask for a separate check.) So under
the"/P1" version, two couples of legal drinking age could order two bottles of wine if each couple asked for a

1
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separate check (or even four bottles of wine if there were four receipts). Is this what you intended?

Aaron R. Gary

Legislative Attorney
Legislative Reference Bureau
608.261.6926 (voice)
608.264.6948 (fax)
aaron.gary @legis.state.wi.us
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AN ACT to amend 125.68 (4) (c) 1., 125.68 (4) (c) 3. and 125.68 (4) (c) 4.; and fo
create 125.51 (3r) of the statutes; relating to: retail sales of wine by the bottle

in restaurants for consumption on and off the premises.

Analysis by the Legislative Reference Bureau

Under current law, alcohol beverages are generally distributed to consumers
under a three—tier distribution system: a manufacturer may sell only to a wholesaler
or rectifier (a person who blends, refines, or purifies distilled spirits or wines); a
wholesaler or rectifier may sell only to a wholesaler or retailer; and a retailer may
sell only to a consumer. With specific exceptions, no person may sell outside the
three—tier system and no person may sell alcohol beverages to a consumer unless the
seller possesses a license or permit authorizing the sale. A “Class B” license
authorizes the retail sale of intoxicating liquor, including wine, for consumption on
the premises where sold “by the glass and not in the original package or container”
and authorizes the sale of wine “in the original package or container in any quantity
to be consumed off the premises where sold.” However, if a municipal ordinance has
been adopted, a “Class B” license authorizes the sale of intoxicating liquor to be
consumed “by the glass only on the premises where sold,” authorizes the sale of
intoxicating liquor for consumption off the premises subject to certain limitations,
and authorizes the sale of wine “for consumption off the premises in the original
package or otherwise in any quantity.” (A 1953 attorney general memorandum
interpreted the “by the glass” language applicable to intoxicating liquor retailers to
allow sales of open bottles of intoxicating liquor if the intoxicating liquor is consumed
by the glass.) A “Class C” license authorizes the retail sale of wine “by the glass or
in an opened original container for consumption on the premises where sold.”
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Under current law, with exceptions, no premises for which a “Class B” license
or permit or a “Class C” license has been issued may remain open between the hours
of 2 a.m. and 6 a.m. These closing hours may not be altered by a municipality.
Restaurants may remain open for the conduct of their regular business but may not
sell intoxicating liquor during these closing hours. Between 12 midnight and 6 a.m.
no person may sell intoxicating liquor on “Class B” licensed premises in an original
unopened package, container, or bottle or for consumption away from the premises,
but a municipal governing body may adopt an ordinance imposing more restrictive
hours. Also under current law, no premises for which a “Class A” license (authorizing
the retail sale of intoxicating liquor for consumption off the premises in original
packages and containers) has been issued, and no winery for which a “Class B”
license has been issued, may remain open for the sale of intoxicating liquor between
the hours of 9 p.m. and 8 a.m.

This bill authorizes a “Class B” or “Class C” licensee that operates a restaurant
“-_on the licensed premlses to sell wine by the open bottle, for consumption both on and
off the licensed premises, in a quantity not to exceed one bottle/a@lf all of the following

apply:
1. The purchaser of the wine orders food to be consumed on the licensed
premises.

2. The licensee provides a dated receipt that identifies the purchase of the food
and the bottle of wine.

3. Prior to the opened, partially consumed bottle of wine being taken off the
licensed premises, the licensee securely reinserts the cork into the bottle to the point
where the top of the cork is even with the top of the bottle and the cork is not
remserted between the hours of 12 mldmght and 6 a.m. ﬁmmm p@rmaw

“specified by ‘municipal ordinanee for elosing hot ? licen;

The provisions of the bill do not apply to a “Class B” hcense issued to a Wmery
The bill also specifically provides that it does not restrict any existing authorization
under current law for a licensee to make retail sales of wine for on—premises or
off-premises consumption. 57 e

vl The bill also elarifies ,{{hat thegélosmg hours provisions that currently apply to
a “Class B” licensee for off premlses sales apply to sales authorlzed under the blll,f’

S AV

i f‘w@& .&‘{’

s

The people of the state of Wzseonsm, represented in senate and assembly, do
enact as follows:

1 SEcTION 1. 125.51 (3r) of the statutes is created to read:

125.51 (3r) SALES OF WINE BY THE BOTTLE IN RESTAURANTS. (a) Notwithstanding

subs. (3) (a) and (b) and (3m) (b), a “Class B” license or “Class C” license authorizes

> W N

the retail sale of wine in an opened original bottle, in a quantity not to exceed one
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SECTION 1

bottle, for consumption both on and off the premises where sold if all of the following
apply:

1. The licensed premises is a restaurant also operated under a “Class B” or
“Class C” license and the purchaser of the wine orders food to be consumed on the
licensed premises.

2. The licensee provides a dated receipt that identifies the purchase of the food |
and the bottle of wine.

3. Pri(;r to the opened, partially consumed bottle of wine being taken off the
licensed premises, the licensee securely reinserts the cork into the bottle to the point

where the top of the cork is even with the top of the bottle and the cork is reinserted
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(b) This subsection does not applf to a “Class B” license issued to a winery
under s. 125,51 (3) (am). Nothing in this subsection restricts a licensee’s
authorization for retail sales of wine under subs. (3) (a) and (b) and (3m) (b).

SECTION 2. 125.68 (4) (¢) 1. of the statutes is amended to read:

125.68 (4) (c) 1. Ne Subject to subd. 3. and s. 125.51 (3r) (a) 3., no premises for

which a “Class B” license or permit or a “Class C” license has been issued may remain
open between the hours of 2 a.m. and 6 a.m., except as otherwise provided in this
subdivision and subd. 4. On January 1 premises operating under a “Class B” license
or permit are not required to close. On Saturday and Sunday, no premises may
remain open between 2:30 a.m. and 6 a.m. This subdivision does not apply to a “Class
B” license issued to a winery under s. 125.51 (8) (am).

SECTION 3. 125.68 (4) (¢) 3. of the statutes is amended to read:
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SECTION 3

1 125.68 (4) (¢c) 3. Between 12 midnight and 6 a.m. no person may sell
intoxicating liquor on “Class B” licensed premises in an original unopened package,
container or bottle or for consumption away from the premises or on “Class C”

licensed premises as authorized under s. 125.51 (3r) (a). A municipal governing body

may, by ordinance, impose more restrictive hours than are provided in this

e —

subdivision;)This subdivision does not apply to a “Class B” license issued to a winery
under s. 12%.51 (3) (am).

SECTION 4. 125.68 (4) (c) 4. of the statutes is amended to read:

125.68 (4) (c) 4. Hotels and restaurants the principal business of which is the
furnishing of food, drinks or lodging to patrons, bowling centers, indoor

horseshoe—pitching facilities, curling clubs, golf courses and golf clubhouses may

remain open for the conduct of their regular business but may not sell intoxicating

liquor during the closing hours under subd. 1. or, with respect to the sale of

intoxicating liquor authorized under s. 125.51 (3r) (a), under subd. 3.

(END)
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