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AN ACT to repeal 29.407 (2) ;(c), 29.503 (5) (b), 29.519 (4m) (e) and 29.519 (5) (d):

to renumber and amend 29.407 (2) (b), 29.503 (4) (d) and 29.971 (1) (d); to
amend 29.407 (2) (a), 29.503 (1) (b), 29.503 (1) (e), 29.503 (4) (title), 29.503 (4)
(@), 29.503 (4) (b), 29.503 (5) (title), 29.503 (5) (a), 29.503 (6) (b) 2., 29.503 (6) (c),
29.503 (7), 29.519 (1) (0), 29.519 (2) (d), 29.519 (2) (f), 29.519 (2) (fm), 29.519 (4m)
(¢) (intro.), 29.519 (5) (a), 29.519 (5) (b), 29.519 (5) (c), 29.519 (6) (intro.), 29.519
(6) (a), 29.519 (6) (b), 29.519 (6m), 29.539 (2), 29.539 (3), 29.563 (7) (a) 1., 29.563
(7) (b) 1.,29.563 (7) (0) 1., 29.924 (4), 29.971 (1) (b), 29.971 (1) (c), 29.971 (1) (e),
29.987 (1) (a), 30.51 (2) (c) 2., 59.25 (3) (f) 2. and 59.40 (2) (m); and to create
20.370 (4) (kr), 29.001 (41m), 29.407 (2) (b) 1., 29.503 (1) (cm), 29.503 (4) (d) 2.,
29.503 (4) (d) 3., 29.503 (4) (e), 29.503 (5) (am), 29.503 (5) (br), 29.503 (5) (c),
29.503 (5) (d), 29.519 (2) (e), 29.519 (5) (dm), 29.519 (6) (c), 29.519 (6g), 29.539
(3m), 29.931 (2) (am), 29.971 (1) (d) 1. and 4., 29.972, 29.984, 29.99 and 29.991
of the statutes; relating to: licensing, vehicle identification, and

record-keeping requirements for wholesale fish dealers and commercial
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flshers mspectlons of wholesale ﬁsh dealer records and premises, commercial
fishing boats, periods when a commercial fisher may fish on the waters of Green
Bay, the sale and purchase of eggs from certain trout and salmon, commercial

K‘%& fishing approval fees, seizure of certain fishing devices, establishing a

Wﬁ””ﬁw e it w%M“““WM \\
commercial fish reporting system, imposing certain assessnients, making an

o

appropriation, and providing penalties.

Analysis by the Legislative Reference Bureau

This is a preliminary draft. An analysis will be provided in a later version of
the draft.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 20.370 (4) (kr) of the statutes is created to read:

20.370 (4) (kr) Commercial fish protection and Great Lakes resource

L sud chada éf;’,,é
E 3 All moneys received from commercial fish protectlonf‘

155638 kunder s. 29 99 ié;/\

r resescrch e lating o

pWWan m‘ghﬁ/iGreat Lakezﬂw 0oy i

/7 *=Nofe: I did not reﬁer to'the term “Great Lake;s flsher}g as your pr ropo Leg(/ji
langﬁuage ret;glested because that term is not, used nor defme(f \elsewhere’ in-tHe statu i
,;;,Does the Janguagg ‘above méet ygur intent? ./

QIYO R

gunder S. 29 984 and from Great Lakes resource

SECTION 2. 29.001 (41m) of the statutes is created to read:

29.001 (41m) “Great Lakes fish” means lake trout, siscowet, whitefish, chubs,
yellow perch, menominee, lake herring, smelt, alewife, and burbot.

SECTION 3. 29.407 (2) (a) of the statutes is amended to read:

29.407 (2) (a) No person may transport or cause to be transported, or deliver

or receive or offer to deliver or receive for transportation, any game fish taken from
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SECTION 3

outlying waters unless the person complies with all applicable requirements under

pars. (b) te a_nh (d).

-
1

X
SECTION 4. 29.407 (2) (b) of the statutes is renumbered 29.407 (2) (b) 2. and

amended to read:

29.407 (2) (b) 2. No-green fresh fish of any variety except lawfully taken suckers

may be shipped from any port located on outlying waters during the closed season
for the fish, except the first 3 days of the closed season.

SECTION 5. 29.407 (2) (b) 1. of the statutes is created to read:

29.407 (2) (b) 1. In this paragraph, “fresh fish” means any fish that has not been
frozen or smoked.

&\

SECTION 6. 29.407 (2) (c) of the statutes is repealed.

SECTION 7. 29.503 (1) (b) of the statutes is amended to read:

29.503 (1) (b) “Fish” means any processed or unprocessed fish of those species
which are found in the waters of the state as defined in s. 281.01 (18), including parts
of fish, fish eggs. or fish products. “Fish” does not include minnows produced and sold
or purchased as bait.

SECTION 8. 29.503 (1) (cm) of the statutes is created to read:

29.503 (1) (cm) “Record” includes any material on which written, drawn,
printed, spoken, visual, or electromagnetic information is recorded or preserved,
regardless of physical form, that relates to the production, storage, transportation,
purchase, sale, trade, barter, or other acquisition or disposition of fish by commercial
fishers or wholesale fish dealers.

SECTION 9. 29.503 (1) (e) of the statutes is amended to read:

29.503 (1) (e) “Wholesale fish dealer” means any person who buys, barters,

obtains, sells ex, solicits, or processes fish in any manner for himself or herself or any
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SECTION 9
other person for sale to anyone other than a consumer; but no established retail store
or locker plant is a “wholesale fish dealer” solely as the result of the sale of fish to a
restaurant, hotel or tavern at no reduction in the retail price charged other retail
customers. A producer of fish, except as otherwise hereinafter provided, who sells
fish directly to retailers is a wholesale fish dealer. Hotels, meat markets, grocery
stores, restaurants and taverns are retailers, except when they sell fish for resale,
in which case they are wholesale fish dealers.

SECTION 10. 29.503 (4) (title) of the statutes is amended to read:

29.503 (4) (title) TAGGING AND, LABELING, AND VEHICLE IDENTIFICATION
REQUIREMENTS.

SECTION 11. 29.503 (4) (a) of the statutes is amended to read:

29.503 (4) (@) Tag, label or receipt required. No wholesale fish dealer may sell,
buy, barter, trade, possess, control ex, transport, or cause to be transported any fish
unless the fish are tagged and labeled in accordance with the law of the state or
country where they were taken or, if no label or tag is required under the law of that
state or country, unless the fish are accompanied by a receipt or _invoice from the
person from whom the fish were purchased or obtained.

SEcTION 12. 29.503 (4) (b) of the statutes is amended to read:

29.503 (4) (b) Special tagging requirements for lake trout. No wholesale fish
dealer or producer of fish may sell, buy, barter, trade, possess, control e, transport,

or cause to be transported any lake trout unless the lake trout is tagged-with-a-valid;

eurrent-commercial-fish-tagissued-er-autherized identified in the form and manner
required by the department er-by-a-gevernmental-agency-of another state-or-country

y .
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e
SEcTION 13. 29.503 (4) (d) of the statutes is renumbered 29.503 (4) (d) 1. and

amended to read:

29.503 (4) (d) 1. No wholesale fish dealer or producer of fish may transport or

cause to be transported, or deliver or receive for transportation from the seller of fish

to the buyer of fish, any

container. package, or box containing any fish unless it is
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SEcTION 13

'
of-fish-on-the-Mississippi-River accompanied by a bill of lading or an invoice that

contains the name, address, and license number of the seller and of the buver.

SEcTION 14. 29.503 (4) (d) 2. of the statutes is created to read:

29.503 (4) (d) 2. The bill of lading or invoice required under subd.vi/. shall
contain the name, address, and license number of the seller and the buyer of the fish
covered by the bill of lading or invoice and shall specify the point of origin of the fish,
the point of destination of the fish, the species of fish, the weight of each species of

fish, and the number of containers, packages, or boxes covered by the bill of lading

R T A -
or invoice. Tie o perator of The convegance trans, g,
ofvdwce the kil of jadine, 26 jovpiee Foit i1spec tep wufon fro i

F SECTION 15. 29.503 {4) (d) 3. of the statutes is created to readf

et of e wWhrden.

29.503 (4) (d) 3. This paragréff;h does not apply to a producer of fish if the
producer is transporting fish from the producer’s boat or landing to a processing
facility in this state.

SECTION 16. 29.503 (4) (e) of the statutes is created to read:

29.503 (4) (e) Vehicle identification requirements. 1. No wholesale fish dealer
or producer of fish may transport or cause to be transported any fish in a vehicle
unless the ownership of the vehicle is marked in a manner prescribed by the
departmégnt that identifies the vehicle’s ownership and that confirms that the vehicle
contains fish.

v

2. This paragraph does not apply to a producer of fish if the producer is
transporting fish from the producer’s boat or landing to a processing facility in this
state.

SECTION 17. 29.503 (5) (title) of the statutes is amended to read:

Ny

Py ia i
Frans porting The £1'sh shalf immeoliatel

s
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lea 1 ble ociTFen

1 29.503 (5) (title) RECORDS AND REPORTS INVENTORIES. /4 /70 M0 e
{

2 SECTION 18. 29.503 (5) (a) of the statutes is amended to 1 ad: n The g;ﬂ,f;@ b fan s@@
fﬂ@é K 29.503 (5) (@) Records. Each wholesale fish dealer shall keep record%?()f all fish
N —

4 purchased, sold. possessed. or obtained in his or her capacity as a wholesale fish
N S T N e T e S i Xf;
\5)/, dealer;: by any means including by trade or barter and shall keen records of all fish ¥ &

6 /El/;;)osed of in his or her capacity as a wholesale fish dealer for any reason, mcludlng

/9 )} name, address,and fish dealer license number of the purchaser; the name, address ,

16// and wholesale fish dealer or commercial fishing license number of the person from
11 whom the fish were purc}éasedfﬁor obtained; the date of the transaction; the kinds of
12 fish, the pound ;f igc;fflz(lij ganz‘t%he description of the fish purchased or obtained;
13 and the signature of the person completing the record. If the record relates to a retail

14 sale by the wholesale fish dealer, the record shall {14

e e ”“/WM S S N B B s
15 sold.

oe”ié Fha Aate j»{; R fronsae Ly 5o Ma,i “?””
e —— -

/W’iNOD?f ;?f he draftfjfngua “provided fi {o thxs provisit gf was um;fiar I}ﬁf’ you? -

intend’ tha;”*thé?e be enmrefly dlfﬁerent record ee@mg regﬁlrefnentsﬁ)r wholesafe ané

re{axf 5@}537 ;Please I;EVISW tms provlswl}ﬂosely to d;t‘grmlne if jt’ accor%pﬂshéjjﬁb,
Sy

e S

K ed, we Ghi Fand

!f

i, S .

mterl A e
/ / L /MWw,,mw»»mt?wgw e -
T H %f,% I T P
/”/ SECTION 1;?/ 29 503 55;% am) of the statutes 1s created to read: \
[nspection \

29.503 éﬁ@ (am %‘bduéagﬁéf recordsf 1. U Upon the request of the department,

a wholesale fish dealer licensed in this state shall produce all records relatmg to the /
19 purchase, acquisition, sale, trade, barter, storage, or disposition of fish that are kept |
20 | at a residence, dwelling, or location other than the wholesale fish dealer’s place of /

21 ' business, within 24 hours of such request, for inspection or copying. If the wholesale

22 | fish dealer’s records are located outside of this state, the wholesale fish dealer may

s
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SecTION 19

mail the records to the department for inspection or copying. The records shall be

mailed within 24 hours of receipt of the department’s request.

2. The department may not issue or renew a wholesale fish dealer license to any

e
L

|
E
{f

4 person who has been convicted of violating this paragraph for a period of one year ;(
5 followmg the COHVICUO“ e N /f; !
6 Scrion20. 29503 (5) (b) of the statutes is repealed.
7 SEcTION 21. 29.503 (5) (br) of the statutes is created to read:
8 29.503 (5) (br) Inventory. Each wholesale fish dealer shall prepare an annual
9 inventory of Great Lakes fish and all species of sturgeon owned by the wholesale fish

10 dealer or in the dealer’s possession or control at the time that the inventory is

i1 prepared, including such fish maintained in cold storage facilities. The inventory

12 shall be furnished to the department within 15 days after the inventory is completed.

;%}”ggg oo @agxw?ww

13 The inventory shall be recorded on a form fxgpf’né@éﬁég ithe department and shall

\;ﬁ o Kilog r@%&f\
2 14, include the weight of the fish in pound§: ‘the species of the fish, the condition of the
15 fish, and the address of the location of the fish.
16 SECTION 22. 29.503 (5) (c) of the statutes is created to read:
17 29.503 (5) () Requirements. No wholesale fish dealer, or employee of a
18 wholesale fish dealer, may possess, control, store, transport, or cause to be
I8 [ for plich fhere s 110
‘ {{9/} transported any fish for which there is no record 01;{invent01jy as required under this
v
20 subsection.
e f ***?NOTE Wﬁf is par. ( Yﬁnded to gi;;/f/;it pars a) and /(bﬁw do' not do? I
that par/ (c) is ,r“ed ndant “At the zfyfeast par (© agpe“ars to OVerlgg«ﬁlth th /
;‘/""riqxurfirements»éf par.(a). %%%M N
21 SEcTION 23. 29.503 (5) (d) of the statutes is created to read:
KZWZKX 29.503 (5) (d) Record retention and confidentiality. 1. Each wholesale fish

Sab

Ei/ / dealer shall retain all records and inventories required under this 'section for a period
. 5~
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1 of at least 5 years from the date on which the record or invé%ﬁtm:ywyyas created. Each

(2 wholesale fish dealer shall notify the department annually, on forms previc
3 department, of the location of the dealer’s records and inventories.
4

2. Upon the written request of a wholesale fish dealer to the department, the

/
Y

s ™

© o =N ol v

department shall ?\@ﬂé‘t&m M@f%ﬁ@ﬁygﬁ ‘the infermeation eontaiheéd on each
tecord ok, inventery-furnished-by the dealer to-the-department; eX

{hfor on ma i ed by the department in a-statistical' SUmmary. or-repost-
the marymgapm{does not 1,d@frﬁfy - the- dealerby T name or 11cen§’e ‘number-al

o

does not. dasclose any 1ny@»3f1gat1@mgr enforcement‘ actlamwnﬁernlngthé éea@ﬁ

%at all reé{;?rds

ept for5 yéars
e kept under S./
f /"‘che other records that

;‘g #+xNOTE: Tﬁe langua"g provided for.subd. 1., abo\/e;E specified.
requiréd to be m i i zlers under eh 29 mus

[29.5 ;i ;

SECTION 24. 29.503 (6) (b) 2. of the statutes is amended to read:

29.503 (6) (b) 2. To inspect fish stored or in the possession of a wholesale fish

dealer, inspect or copy records or reports of a wholesale fish dealer. and to inspect

buildings, structures, vehicles, boats, equipment and materials related to a

wholesale fish dealer’s business.

15 SECTION 25. 29.503 (6) (c) of the statutes is amended to read:

16 29.503 (6) (o) Failure to produce records or to permit inspection. No wholesale
17 fish dealer, operator of a vehicle or boat for a wholesale fish dealer or employee or
18 person acting on behalf of a wholesale fish dealer may prohibit entry or prohibit an
19 inspection to be conducted as authorized under this subsection, or refuse to produce

20 records as required under this subsection, unless a court restrains or enjoins the
21 entry er, inspection, or production.

22 SECTION 26. 29.503 (7) of the statutes is amended to read:
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29.503 (7) ExemptioN. This section does not apply to fish produced in a state
or municipal fish hatchery or to farm-raised fish that are bought. bartered. sold.

obtained, processed. solicited. or transported by a person who operates a fish farm
v

registered under s. 95.60 (3m) or by that person’s employees.

r L ) &
29.519 &%ﬁf (© ’fihe department may promulgate rules defining the

qualifications of licensees in the reasonable exercise of this authority, giving due

consideration to residency, past record including compliance with the reperting

records requirements of sub. (5), fishing and navigation ability and quantity and

quality of equipment possessed. Rules relating to licensing commercial fishers shall
be based on criteria provided by the commercial fishing boards under sub. (7).
SECTION 28. 29.519 (2) (d) of the statutes is amended to read:

29.519 2) (d) Transfer of license. The-department-may—upon-application;

shall promulgate rules governing the transfer of commercial fishing licenses

between individuals equally qualified to hold the licenses and to members of a
licensee’'s immediate family provided the rules assure the wise use and conservation
of the fish resources being harvested under the license. The rules shall relate only
to those waters in which the number of licenses is limited. The commercial fishing
boards, under sub. (7), shall approve or deny transfers of commercial fishing licenses
in accordance with the rules promulgated under this section. For purposes of s.
29.024 (2g) and (2r), a transfer of a license under this section shall be considered an
issuance of a license to the transferee.

SECTION 29. 29.519 (2) (e) of the statutes is created to read:
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- AN «) Transfer of rep]acement boats. The department may, upon
aflow the < -
\ m&x@w&fwﬁfmﬁﬁa@mﬁ%&@h@@&@ a commercial fishing
;;; - F@ivgé‘&v&, o koat Iisted opn That [icense wrifh o diffrent boodt
i\w/ 1S )
*}’*/* OTE: Lﬁa\/e drafted t rl}is langua quested bu do not understan Wh
jn ng. Ho es th epartment nsfer ail oat to Hcense? gAlSO 0 may apply .
f ﬁs&rmfer
4 SEcTION 30. 29.519 (2) (f) of the statutes is amended to read:
5 Commercial fishin
6 a resident licensee shall be from a port of record in this state, its hailing port shall
7 be a port in this state, and it shall be a registered or documented boat of this state.
8 Any licensed boat used by a nonresident licensee shall be a registered or documented
9 boat of the state of residency.
10 SEcCTION 31. 29.519 (2) (fm) of the statutes is amended to read:
11 29.519 (2) (fm) Attending boats. Each licensed boat in excess of 25 feet in

12 overall length used by a commercial fisher may be accompanied by and work with

13 one attending boat without an additional license fee for the attending boat. Any
14 attending boat that is a motorboat under s. 30.50 (2) shall be -a- registered beat under
15 s.30.51. An attending boat shall bear the name, if argly, of the licensed boat listed on
;*’M Y Yo

PR Eiff the commercial fishing license issued under sub.i(1)’and may be used only for

_ attending the-licensed that boat.

SECTION 32. 29.519 (4m) (c) (intro.) of the statutes is amended to read; % ;a}
29.519 (4m) (c) (intro.) A commercial fisher licensed under sub. {t)/may fish by
20 trawl for the total allowable commercial harvest of smelt, as set by rule by the
21 department, on the waters of Green Bay at any time during-the-peried-beginning ene

22 hour-aftersunset-and-ending-3-heurs-aftersunrise nighttime if all of the following
23 apply:
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SECTION 33

SEcTION 33. 29.519 (4mjﬁe) of the statutes is repealed.

SECTION 34. 29.519 (5) (a) of the statutes is amended to read:

29.519 (5) (a) Records and-reperts requirements. Each commercial fishing
licensee fisher shall maintain and submit records and-previde-reperts-as to _the
departmg;lt in the form and manner required by the department by-rule.

SECTION 35. 29.519 (5) (b) of the statutes is amended to read:

29.519 (5) (b) Fishing records. The licensee commercial fisher shall keep and

submit a complete, legible and accurate record of the licensee’s daily fishing
activities, in the form and manner required and-en—ferms—previded by the
department. The record shall include the complete name, address and commercial
fishing license number of the licensee; the name and number of the boat fished from;
the location fished; the month and year for which the record is being kept for; the date
of each day’s fishing activity; the kind and amount of commercial fishing gear used;
the kind of fish caught and the number of pounds of each kind of fish caught; and the
signature of the licensee.
SECTION 36. 29.519 (5) (c) of the statutes is amended to read:

29.519 (5) (c) Cateh Fish disposition records. The licensee commercial fisher

shall keep a complete, legible and accurate record of the disposition of landed catch,
in the form and manner required and-enforms-provided by the department. The
record shall include the complete name, address and commercial fishing license
number of the licensee; for each wholesale sale, the complete name, address and
wholesale fish dealer license number, if any, of the buyer and the kinds of fish sold,
the number of pounds of each kind and the description of the fish sold and the date
of the transaction; for direct retail sales, the kinds of fish sold and the total pounds

of each kind; and the signature of the licensee. In this paragraph, “landed catch”
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1 means those fish or fish parts caught in commercial fishing operations and brought

2 to shore to utilize or to sell or otherwise utilize dispose of.
nY

3 SecTION 37. 29.519 (5) (d) of the statutes is repealed.

4 SEcTION 38. 29.519 (5) (dm) of the statutes is created to read:

5 29.519 (8) (dm) Record retention and confidentiality. 1. Each commercial

6 fisher shall maintain and retain all records required under this subseczon for a

7 period of at least 5 years from the date on which the record was created. Each

8 commercial fisher shall notify the department annually, on forms

9 department, of the location of the commercial fisher’s records.
10 2. Upon the written request of a commercial fisher to the department, the
11 department shall maintain the confidentiality of the information contained on each
12 record furnished by the commercial fisher to the department, except that the
13 information may be disclosed by the department in a statistical summary or report
14 if the summary or report does not identify the commercial fisher by name or license
15 number and does not disclose any investigation or enforcement action concerning the
16 commercial fisher.

/ﬁ
»sNOTE: The ianguage pI;ov ided for subd. 1&2& above, speCJ.ﬁed %hat all ;;é&ords ?5&
réqulre tg be man?itained by cogﬁm@rmal flshers unda;r ch. 29 must be Etept for; 5 yéars /1
I%havgfchai)ged thls la;nguage to refer only to {he records requ;red to be kept/under s. g’
29 519 (5). \Is this consistent vith your intent? If not, please ;dentlfy the other records”
tl@\?{ you want the comrglerm fishers ‘t,o retain for 5 years. S

SEcTION 39. 29.519 (6) (intro.) of the statutes is amended to read:

29.519 (6) INspecTION. (intro.) For purposes of enforcement of this section,

wardens or department employees duly authorized and designated by the secretary,

20 upon presenting appropriate credentials to the licensee commercial fisher, crew

21 member, or agent in charge, are authorized:

22 SECTION 40. 29.519 (6) (a) of the statutes is amended to read:
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Skl

29.519 (6) (a) To enter any bu11dmfg or structure, excluding a dwelhné place

& ;i};f vﬁ, M
in which records. nets, or fish are storedfor held. m which fish are processed:
1 ;
\in whicH fi / b . .
S %

o
fﬁi’”&i

stflor nbtd apd

to transport nets or fish when the owner or agent in charge is present or upon 8 hours’

notice at other times.

J ****T\T TE: 1 ha‘vg assumed jﬁr pmrposes of thIS /pfowsmn that nets,,«m"é TIO
;processed Is myxassumptlon cortect? kY M,f’ e

. -
*\,,,/ \‘xw/ e

SECTION 41. 29.519 (6) (b) of the statutes is amended to read:
29.519 (6) (b) To inspect buildings, structures, boats or vehicles, to inspect all
pertinent equipment including nets used or stored in the places to be inspected, to

inspect or copy all records of commercial fishing activity, of fish storage. and of fish

disposition, and to inspect any fish stored, processed, packed or held in the places to

be inspected.
SECTION 42. 29.519 (6) (c) of the statutes is created to read:
29.519 (6) (c) To direct a commercial fisher, a crew member, or an agent in

charge to empty any fish box that is larger than a standard fish boxgg If so directed,

the commercial fisher, crew member, or agent shall empty such fish box.

" ***’*NO’EE Are the»terma ‘fish box” ;m’d st%andard fish bﬂx" “commonly und’er%tood P
tem}s in the cgmmermal ﬁshmg mdustry”f’ If nof; deflmpens may Eae adv1sab”[e S

SECTION 43. 29.519 (6g) of the statutes is created to read:

29.519 (6g) RecORD PRODUCTION. If the department requests that a commercial
fisher produce any record relating to the production, acquisition, sale, trade, barter,
storage, or disposition of fish, and that record is kept by the commercial fisher at a
residence or at a location other than the commercial fisher’s place of business, the
commercial fisher shall provide that record, within 24 hours of the request, to the

department for inspection or copying.



= W N

(83

© 0 N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

2003 - 2004 Legislature ~15- R

SECTION 44

SECTION 44. 29.519 (6m) of the statutes is amended to read:

29.519 (6m) INTERFERENCE WITH INSPECTIONS. No licensee commercial fisher

licensed crew member, operator of a vehicle or boat for the licensee commercial fisher

or an employee acting on behalf of the licensee commercial fisher may prohibit entry

er, prohibit an inspection to be conducted, fail or refuse to produce any record. or fail

or refuse to immediately empty a fish box or container as -autherized provided under

sub. (6) unless-a-court-restrains-or-enjoins-the-entry-or-inspeetion. The department
v

may not conduct an inspection or examine a person’s records under sub. (6) if such

action has been enjoined by court order.
SECTION 45. 29.539 (2) of the statutes is amended to read:

v e
29.539 (2) Ne Except as provided in subs. (3) and (3m). no fish taken by hook

and line from outlying waters, except rough fish, may be sold, bartered or traded in

any manner.
SECTION 46. 29.539 (3) of the statutes is amended to read:
29.539 (3) The eggs from trout and salmon that are not farm-raised fish and

that are lawfully taken and possessed under this chapter are exempted from this

section if removed from the fish—The-whele-fish-shall-be-taken-te-the-buyer-of-the

P
legally dispesed-of as provided under sub. (3m).

SECTION 47. 29.539 (3m) of the statutes is created to read:

29.539 (3m) The eggs from trout and salmon that are not farm-raised fish may
not be sold or purchased unless the eggs are first removed from the whole fish in the
presence of the buyer. The fish carcas:/ shall be legally disposed of. Eggs that are

removed in accordance w1th this subsection may subsequently be sold or purchased

- ; 5 £ ARl W % ’% Z, %.#5 ? u,ﬂzg}iaf%w
without the fls% @;@g e f o ey - Crting % (F =7 2t

.&E W
ﬁ M e 29 E%:%
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SECTION 48
SECTION 48. 29.563 (7) (a) 1. of the statutes is amended to read:

29.563 (7) (a) 1. Outlying waters: $899.25 for the first licensed boat and

$899.25 for each additional licensed boat that is listed on a license issued under s.
e —M

29.519 (1).

SECTION 49. 29.563 (7) (b) 1. of the statutes is amended to read:

29.563 (7) (b) 1. Outlying waters: $6,499.25 for the first licensed boat and

$6,499.25 for each additional licensed boat that is listed on a license issued under s.
e LA

29.519 (1).

SEcTION 50. 29.563 (7) (c) 1. of the statutes is amended to read:
29.563 (7) (c) 1. Outlying waters license transfers under s. 29.519 (2) (d): $25

$50.

m‘*Nojﬁ 1did p{ clude the word”™ boat \as mdlcateg;aﬂ”t‘he submltg@Mﬁguage fﬁp
b, c.gmse the ¢ross— mference 0s.29. 5/19 (2) @ is $ufﬁc1gnf to descrlbe t};e/cype of hcensef
{oAvhich th1§ prmnsmn applies e e
Z’E %,M/

SECTION 51. 29.924 (4) of the statutes is amended to read:

29.924 (4) ACCESS TO STORAGE PLACES. The owner or occupant of any
cold-storage warehouse or building used for the storage or retention of wild animals,
or their carcasses, that are subject to regulation under this chapter shall permit the
department and its wardens to enter and examine the premises subject to s. 66.0119.
The owner or occupant, or the agent or employee of the owner or occupant, shall

deliver to the officer any such wild animal or carcass, in his-er-her possession-during
the-closed-seasen the warehouse or building, that the officer has reasonable cause

to believe is possessed or was taken in violation of the law, whether taken within or

without the state. The owner or occupant, or the agent or employee of the owner or
o

occupant, shall permit the department to examine and copy any record pertaining
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SECTION 51
1 to the storage or retention of any wild animal either when the owner. occupant, agent.,
2 or employee is present or upon 24 hours’ notice.
3 SECTION 52. 29.931 (2) (am) of the statutes is created to read:
4 29.931 (2) (am) If the department or its wardens seize any net or similar fishing
. v
5 device under par. (a), the owner shall reimburse the department for all costs
e
6 associated with the seizure within 20 days after the department gives written notice
) . . . i .
7 to the owner of the owner’s obligation to reimburse the department. The notice shall
8 include the amount of the costs required to be reimbursed by the owner. If the owner
e
9 does not reimburse the department as required under this paragraph the owner ,
N {\ «ﬁi ‘“%?&’“?"@ “Thot {:,,%‘;’(?”?“‘z L : f
10, shall forfelt not more than $1,0005 All reimbursement costs collected under this
,i:: { - ) e*gg bk 4o The gg%‘; é’*”’fﬁ? %%5 LA
(1) paragraph shall be dep Vin the ednsétvationfund! wnder g 0.3 L »{E { zf%g ()
kuW/ ; . i i, et : e — w"’ﬂymm‘v \\\\\\\
g = oTE Tl"he language that was prov1d fw’ thls draft ‘stated that the
relmbursement obligationapplies-to.the costs assoCiated with the seizure, destruction,
. or sale of a fishing net that is a public nm, ~Eurrent law only authorizes the seizure
| of such objects under s. 29.931 (2). It-does not speaﬁcanYaaﬂaorlze sale or destruction.
. Accordingly, I have drafted this provision to refer only to seizures. ) o
g S TN el L R
12 SECTION 53. 29.971 (1) (b) of the statutes is amended to W
13 29.971 (1) (b) For havingt
14 or possessing. or attempting to tak€, acquire. transport, sell, purchase, or possess.
-

\l\i/ any fish in-his-er-her-pessession/in violation of this chapter and-the that has a value
16 of-the-fish under par. (d) exceeds exceeding $300 but dees not exceed exceeding
17 $1,000, by a fine of not less than $1.000 nor more than $5,000 or imprisonment for

18 not more than 30 days or both.

19 SECTION 54. 29.971 (1) (0) of the statutes; 4s dffected by 200+ Wisconsin-Act-109-
20 is amended to read:

21 29.971 (1) () A person having taking. transporting. acquiring. selling.

22 purchasing. or possessing, or attempting to take, acquire, transport. sell, purchase.
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‘”\/

or possess, any fish m—hi&ef—her—pessess&engn violation of this chapter is guilty of a

Class I felony if the value of the fish under par. (d) exceeds $1,000.
i
SECTION 55. 29.971 (1) (d) of the statutes is renumbered 29.971 (1) (d) 2. and
amended to read:

29.971 (1) (d) 2. Salmon, trout, and noncommercial game fish shall be valued

for the purposes of pars. (b) and (c) on a per-fish per—fish basis according to the dollar

amounts specified under s. 29.977 (1) (a) and (i) to (L).

3. Other species of commercial fish shall be valued on a per-fish-basis-according

ﬁsh—m—the—ﬂem;—eﬁthe—welatwe—ﬁsh per—pound basis according to the average iﬁﬁg!

wonoles sele

J< value of the fish on the date of the violation. /, 3;355?%:“ sade
T -
F#**NOTE: How is valumg & ﬁsh ona per—poﬁnd jﬁasls dlfjerent than“valumg afish e
on a/’ per*flsh ba51s. "~ / o
'i 0// N’a,ﬂw(‘fj \’x,w,w_\imyfx S ;{ ‘g ﬁ“};ﬁ g ﬁj %Z/P
/ Pl

SECTION 56. 29.971 (1) (d) 1. and 4. of the statutes g{e created to read:

29.971 (1) (d) 1. In this paragraph, “av)erage pat ol /éralue” means the average
purchase price paid by émﬁmﬁerft@%eﬁ@éy@{on the date of a violation of this chapter
as determined by the department after obtaining price information from 3 detailers._

a %dfxg,iéﬁi’?%i »e«gv% gg {'g

. in this state.
;’\

4. For purposes of making charging and penalty determinations under pars.

o e

(b) and (c), the value of fish from multiple violations committed by the same person
in any 12-month period may be aggregated.
SECTION 57. 29.971 (1) (e) of the statutes is amended to read:

29.971 (1) ()
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o et SECTION 57
| f{?’i gié.éﬁjfggfw’wf%m g’ﬁ gf;&’&%’ m% L

ﬁ S AL, ﬁfé«éﬁ@w THhia vﬁ“‘s& /’éﬁ@ P g éjgffﬁf/fﬁf N\

a-egmbma&e&eﬁ%ee%me@ensﬂnder—pa?s—(b)—anek(e) time that a person’'s commercial

fishing license is revoked under sub. ( 12). the person may not engage in fishing on

the water or ice in any manner, operate or assist in the operation of fishing gear or

engage in the sale or transportation of fish. Any person holding a license under s.

m
29.519-(B-Wwho has that license revoked under this-paragraph: sub. (12} may apply

11 for that license for that part of the license year following the period of revocation
12 which-is-atleast-one year-after-the-date-of eonvietion and the department shall issue
13 that license if all licensing criteria are met. The revoked license may not be issued
\\5 14 to another person during the period of revocation.
‘%Q« ; 15 = SECTION 58. 29.972 of the statutes is created to read:
16 29.972 Commercial fish reporting system. The departrr;/;nt shall establish
17 and maintain a commercial fish reporting system under which the department shall
18 establish specific reporting or record-keeping requirements that apply to all of the
19 following:
20 (1) Any person who has committed a certain number of violations of subch. i/'I
E} as determined by the departvr;ient. PR
[22) (2) Any person who holds a license issued under s. 29.519 (1) and who is
23 convicted of harvesting more than 1,000 pounds of fish above their annual quota,
24 failing to report over 2,000 pounds of catch during a 12—month period, fishing during
25 the closed season, or possessing 200 or more pounds of fish in violation of this C}iapter.
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SECTION 58

a
****‘NOTE I did ot call the commerglal ff;sh reportm§ syﬁtem a rap’eat offe;ad@rs p
rﬁon1toﬂng system” prov1éied in the su,ljmltted draft Ianguage becau ;e under - sb. (3) v
a perSon néed not be a repea%;t offenderfo be sthect to’ ‘the syste«m S
U/ N e chat?i eS
(4 — e Zeal
f W}Q’L

SECTION 59. 29.984 of the statutes is created to read: /

29.984 Commercial fish protection a4 . (1) LEVY OF COMMERCIAL

Y, f‘“f&@g}g}”éﬁgﬁéﬁg

FISH PROTECTION WM@{ (@ If a court imposes a fme or forfeiture/for the

- )

v v g

fish in violation of s. 29. 503 or of fish in violation of s. 29.514 or 29.5 19,/the court may
SULL Fnd AL A

impose a commercial fish protection Mgn}engthat equaI§ the amount specified for

2

unlawful killing, catchmg taking, transporting, sale, or possession of Great Lakes

the fish under par. (b{ or C&@} { o ) o gy 51@}

£ ¥y s if%j}%é\
é:?‘af‘i&gﬁfgﬁ s:zf - P A [ ggs}*i{“., D7)

(b) | ;ﬁle amount of the commercial fish protection ‘aﬁ%@ﬁﬁn@kg shall be as

follows:

1. For any ce;wf\:lercial fish, as determined by the department, an amount equal

to the average n:fe{fﬁ/ﬂ alue of the fish on the date of the violation. The department
. P

7 wholesade (y hot
shall determine the average a;g{t@{,; value of the fish by determlnmg the pe,ﬁaéfbi;alue
) «jag“{jaa“f& 7~ f‘g}g,\iaggggxf} —*CiS/é a@,;«g{;

of such fish gold\ by 3 different @mﬂe&s{km this state on the date of the violation.

2. For salmon, trout, and noncommercial game fish, an amount equal to the
e ‘

amount specified in s. 29.983 (1) (b) 9. to 12.

oTE: This provision needs considerable revision. With regatrd to subd. 1., the
language pr ded was unclear. The language said that the amo! t of the assessment
was to be determiged on a “per—pound” basis for commercial ﬂs*h but did not indicate what
the amount of the a“s“sgssment«should be. And I do not lgﬂﬁi)/{/ what it means to value fish
for this purpose on & Eem nd%SIS I have, therefore, made certain assumptions in
drafting this language so-please laék at it very cleSely to see if it is consistent with your
intent. With regard to subd. 2., there are several problems. The language provided said
that the amount of the assessme the-amount under s. 29.978 (1) (b) 9. to 12. This
cross—reference does not exist in cur;; law. I have cross—referenced s. 29.983 (1) (b)
instead. Is this consistent with yetr intént? Also, the use of this cross—reference is
confusing. For example, where does salmon within that cross-reference? It would
be much clearer to specify t thé assessment amountwithin the newly created language
rather than by cross-reference. Finally, subd. 1. refers.fo commercial fish and subd. 2.
refers to noncommetgyafgame fish. Should there also be a pepalty for noncommercial fish
that aren’t game fiSh? %‘x%%

#

<

e 5a

KT




. LRB-3653/P1
2003 - 2004 Legislature -21- RNK:-kmg:rs

SECTION 59

14) commercial fish protection @é%@é@ﬂfé?%t in the conservatlon fund.

fﬂz’? 5"’5?5&5‘52%

1 (o) Ifafineor forfeiture is suspended in whole or in part, the commercial fish
— ag,gf‘{éxgz,{“zﬁ%
2/ protection gsséssmgnt/s shall be reduced in proportion to the suspension unless the
3 court directs otherwise.
&
4 (e) If any deposit is made for an offense to which this section applies, the person
5 making the deposit shall also deposit a sufficient amount to include the commercial
VS N f&i}zﬁgf%”‘é}z@*@f
{ f/ fish protection dssessmient required under this sectlon If the deposrt is forfeited, the
N ! F SUCCNG TG e
(7.~ amount of the commercial fish protection %% jasrﬁ,e%ﬁf shall be transmitted to the
v
8 state treasurer under par. (f). If the deposit is returned, the commercial fish
e S charg e
(9 protection @s’%gsmé}‘shall also be returned.
10 (f) The clerk of court shall collect and transmit to the county treasurer the
ij/ﬁ\‘ e téﬁ{fﬁﬁéf{é} '
(11 commercial fish protection hésessiwémt and other amounts required under s. 59.40
. 12 (2) (m). The county treasurer shall then make payment to the state treasurer as
v
‘: 13 provided in s. 59.25 (3) (f) 2. The state treasurer shall deposit the amount of the
? T f;%; H Z/ & ®

f!i:fi/ (2) USE OF COMMERCIAL FISH PROTECTION AS%@%&??E&% FQNDS All moneys collected
3:6; from commercial f1sl;protect10n gssessrhent ;éshalf{éfijédltea to the appropriation
17 under s. 20.370 (4) (Rr).
18 SECTION 60. 29.987 (1) (a) of the statutes is amended to read:
19 29.987 (1) (a) If a court imposes a fine or forfeiture for a violation of a provision

of this chapter or z}n order éssued under this chapter, other than for a violation
wndef” ch. ¥t
5 [

specified under s,29.99 (1) (a). the court shall impose a natural resources W

% b A LA 75 pefent
qual to %%gof the amount of the fine or forfeiture.
23 SECTION 61. 29.99 of the statutes is created to read:
TN {: ?:%f, ? %%M " ’;v s
(24 29.99 Great Lakes resource as"sgssmehé{/ (1) LEVY OF GREAT LAKES
g;::( LG u 2T e "‘if V
(25 ) RESOURCE BSSE Wﬁsyﬁfﬂ%l?/ (@) Ifa court imposes a fine or forfeiture for a violation of 5 j
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V/f V V
s. 29.503 involving Great Lakes fish or for a violation of s 29 514 or 29.519, the court

P < e LA h g/
shall impose a Great Lakes resource éssejménig equal ta 75 percent of the amount

of the fine or forfeiture. £ pochame £rusC AR

(b) If a fine or fo eittg L stuspended in whole or in part, the Great Lakes

under par. (d) If the depos1t is retumed the Great Lakes resource é@aesémeyg shall
also be returned. “ |
(d) The clerk of the court shall collect and transmlt to the county treasurer the

'and other amounts required under s. 59.40 (2) (m)

The county treasurer shall then make payment te the state treasurer as provided in
1T

s. 59.25 (3) (f) 2. The state treasurer shall dep031t the amount of the Great Lakes

in the conservation fund.
s

(2) Use OF GREAT LAKES RESOURCE ASSEAS )@@;&WUNDS All moneys collected from

ggf”ag “2@””“;

resource @S’s :

Great Lakes resource aésésstnes
P
20.370 (4) (kr).

e

V

SECTION 62. 29.991 of the statutes is created to read:

cu

29.991 Flshlng net removal %aéséssiu@:ig (1) LEVY OF FISHING NET REMOVAL
PRz 1 %mg v
é&&ﬂ@&i (@) If a court imposes a forfeiture under s. 29.931 (2) (am) for failure to
o

reimburse the department for costs associated with a seizure under s. 29.931 (2) (a),
e chacae (1 oy G soind

the court shall impose a fishing net removal }%equal tojg]S percent of the
amount of the forfeiture. /

oo
Lthe s ume gy OB
1)
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SECTION 62

(b) If the forfeiture is suspended in whole or in part, the fishing net removal
~ sut thora RE

@é/é/s’@p@ﬁ% shail\!)e reduced in proportion to the suspension.

(c) The clerk of the.court shall collect and transmit to the county treasurer the

L

fishing net removal%ﬁss&méand other amounts required under s. 59.40 (2) (m).

The county treasurer shall then make payment to the state treasurer as provided in
e
s. 59.25 (3) (f) 2.
Foure har ge-
(2) DEPOSIT OF FISHING NET REMOVAL zxségswfg 'FUNDS. All moneys collected
Ay féégg o €5

from fishing net removal W shall be deposited in the conservation fund.
SEcTION 63. 30.51 (2) (¢) 2. of the statutes is amended to read:

30.51 (2) (¢) 2. A federally documented vessel which is a commercial fishing

boat Heensed o perated under a license issued under s. 29.519.

5925 (3) (f) 2. For all court imposed fines and forfelttyéfs requlred by law to be

deposited in th state treasury, the amounts requiredby s. 757.05 for the penalty

assessment surcﬁarge, the amounts required by s. %5.755 for the crime laboratories

x, !
Y

y
and drug law enforcem\ent assessment, the amgﬂnts required by s. 167.31 (5) for the

N
weapons assessment, the amounts requlrecf by s. 973.045 for the crime victim and

witness assistance surcharge xthe amounts required by s. 938.34 (8d) for the

delinquency victim and witness q;@gstance surcharge, the amounts required by s.
973.046 for the deoxyribonucleic acid analysis surcharge, the amounts required by

s. 961.41 (5) for the drugg’éfbuse pmgraﬁ%%@prmement surcharge, the amounts
;f
required by s. 100. 26}“ for the consumer pro éion assessment, the amounts

o

authorized by s. 97}».37 (Im) (¢) 1. or required by s. 97;736\5(1) for the domestic abuse

/
assessment, tllgfémounts required by s. 253.06 (4) (c) for the\égforcement assessment
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1 undgr the supplemental food program for women, infantg”‘énd children, the amounts

by s. 349.04 for the truck driver education assessment, the amounts

2 require

3 requxred by ss. 346.177, 346.495 and 346.65/ (4r) for the railroad crossing

[f+

1mprovement ‘assessment, the amounts requir d by s. 346.655 (2) (a) and (b) for the

/

driver improverﬁépt surcharge, the amgﬁnts required by s. 102.85 (4) for the

(&3]

/‘RV'G frj
uninsured employer-.assessment, the /amounts required by s. 299.93 for the
S ;’

e,

environmental assessmeni the amoumts required by s. 29.983 for the wild animal

protection assessment, the amountg‘regulred under s. 29.984 for the commercial fish
protection assessment, the am T;;fnts required by ss. 29.987 and 169.46 (1) for the

©c L N O

10 natural resources assessmentﬁurcharge the amounts required by s. 29.985 for the

11 fishing shelter removal asséssment thg amounts required under s. 29.99 for the

12 Great Lakes resource aséessment the am@unts required under s. 29.991 for the

/
/

13 fishing net removal ssessment. the amouri required by s. 350.115 for the
i 14 snowmobile registrgiion restitution payment, arfd the amounts required by ss.
a 15 29.989 and 169. 46 (2) for natural resources restitut% payments transmit to the
16 secretary of adrnimstratlon a statement of all moneys reqmred by law to be paid on

17 the actloZS/vﬁtered during the preceding month on or before the flrst day of the next

18 succeeding month, certified by the county treasurer’s personal 31gnature affixed or

19 %attach‘ed therem ;;md at the same time pay to the secretary ﬂ%g/adf”mlm@stratlon the

o
e

20 am thereof \» T T ””Mf/ T
21 SECTI:)N&S 59.40 (2) (m) of the statutewﬁmsm@%

22 is amended to read T ~_ /»f

23 59.40 (2) (m) Pay monthMo th&éeepe%a-py@f—aéﬂﬂmstfa%m state treasurer

24 for the use of the state thﬁ state s percentage of tTl@«ﬁQes requlred to be paid on each

Mo,
f y

.
25 civil action, Cl"lmll}&l/ action, and special proceeding filed during-the preceding month

e,
S s,
7 e,
Py & S
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SECTION 65

o

A

\ e
anchpay monthly to the secretary-of administration state treasé/er for the use of the

state the percentage of court imposed fines and forfelturgé required by law to.be

deposmed m the state treasury, the amounts requlred kfy s. 757.05 for the penalty
assessment surcharge the amounts required by s. 1@5 755 for the crime laboratories
and drug law enforcement assessment, the amounts required by s. 167.31 (5) for the
weapons assessment the amounts required by 5. 973.045 for the crime victim and
witness assistance surcharge the amounts requlred by s. 938.34 (8d) for the
delinquency victim and wgtness asmstance’ surcharge the amounts required by s.

973.046 for the deoxyrlbonuclelc acid analysm surcharge, the amounts required by

s. 961.41 (5) for the drug abuse program improvement surcharge, the amounts

required by s. 100.261 for the‘g jsumer protection assessment, the amounts

authorized by s. 971.37 (Im) (c) 1./or required by s. 973.055 for the domestic abuse
assessment surcharge, the amounts requlred by s. 253.06 (4) (c) for the enforcement

assessment under the supplemental foocf program for women, infants, and children,

the amounts required by S, 349 04 for the truck driver education assessment, the

amounts required by ss. 36 177, 346.495, and 346.65 (4r) for the railroad crossing

improvement assessment the amounts requrred by s. 346.655 for the driver
improvement surcharge the amounts required by s. 102.85 (4) for the uninsured
employer assessment the amounts required by s. 299 93 for the environmental
assessment, the amounts required under s. 29.983 for the wild animal protection

assessment, the amounts required under s. 29.984 for the commermal fish protection

assessment *’the amounts required under ss. 29.987 (1) (d) and 169.46 (1) (d) for the

natural resources assessment surcharge, the amounts requlreei by s. 29.985 for the
/
fishing §he1ter removal assessment, the amounts required und%r s. 29.99 for the

§
Great l.akes resource assessment. the amounts required under s 29 991 for the
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fishing net~removal assessment. the amounﬁggﬁypequﬁfed by s. 350.115 for the
e -

N
™
snowmobile reg%t{atlon reWayment and the amounts required under ss.

29.989 (1) (d) and-16 \4;6 (2) (d) for the natural resources restitution payments. The

ntsshall be made by tfhg 15th day of the month following receipt thereof.

SECTION 66. Effective date. -4

(1) This act takes effect on July 1529% or on the day after publication,

L

whichever is later.

(END)
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INSERT 9-9

U0 “+ keep confidential the value or weight of any fish listed on a record or inventory
e
under this subsection and thg identity of any person who is listed on a record or

1%

inventory under this subsection as having purchased, sold, possessed, or obtained

fish

INSERT 9-10

e
3. Notwithstanding the confidentiality requirement in subd. 2, the department

may disclose information contained on any record or inventory furnished by a dealer

to the department if the disclosure is in furtherance of an investigation or

enforcement action undertaken by the department or a law enforcement agency.
z//

4. Notwithstanding the confidentiality requirement in subd. 2, the department

may disclose information contained on any record or inventory furnished by a dealer

to the department if the department uses the information for a statistical summary

e AN

or report that does not identify the dealer by name or license number.

INSERT 104

SECTIONf;i% 29.519 (1) of the statutes is renumbered 29.519 (lng.;md 29.519
(1m) (c), as renumbered, is amended to read:

INSERT 10-11
SECTION 2.29.519 (1b) of the statutes is created to read:
29.519 (lb)‘éfgn this sect{gh, “record” has the meaning given in s. 29.503 i/l) (cm).

INSERT 11-17

-
SECTION”?T&‘;Q&S 19 (4) (a) of the statutes is amended to read:

29.519 (4) (a) Any commercial fishing licensee may use licensed crew members

when fishing with or without a boat. The number of crew members engaged under
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a single license may not exceed 4 when fishing with nets under the ice. The
department, upon proper application for crew licenses, may issue with each
commercial fishing license no more than 4 crew licenses for the specific purpose of
fishing with nets under the ice and the number indicated on the application for the
purpose of fishing in open water. Each crew license shall bear the number of the
commercial fishing license, the purpose for which intended, the year for which issued
and the name of the crew member to whom the crew license is issued. The crew

license permits a person to engage in commercial fishing only as a member of a crew

[ 2

of a commercial fisher licensed under sub.-H (Im).

History: 1975 ¢, 945,91 (9); 1975 ¢, 199, 317; 1977 ¢, 29, 418; 1979 ¢. 325. 92 (1); 1979 c. 154, 221; 1983 a, 25; 1983 a. 27 5. 2202 (38); 1985 a. 29; 1985 a. 332 5. 251
(1), (3); 1991 a. 39; 1993 a. 112; 1997 4. 27,189, 191, 237; 1997 a. ss. 461 to 475; Stats. 1997 5. 29.519; 1999 a. 32,

SEcTIO g . 29.519 (4m) (a) of the statutes is amended to read:

i

29.519 (4m) (a) In this subsection, “incidental catch” means species of fish
L

inadvertently caught while a commercial fisher licensed under sub. {3 (1m) is

fishing by trawl for other species of fish.

History: 1975 ¢. 94 5. 91 (9); 1975 ¢. 199, 317; 1977 ¢. 29, 418; 1979 ¢. 325. 92 (1); 1979 ¢. 154, 221; 1983 a. 25; 1983 a. 27 5. 2202 (38); 1985 a. 29; 1985 a. 332 5. 251
(1), (3); 1991 a. 39; 1993 a, 112; 1997 a, 27, 189, 191, 237; 1997 a. 248 ss. 461 to 475; Stats, 1997 5. 20.519; 1999 a. 32,

INSERT 13-16

[ b
3. Notwithstanding the confidentiality requirement in subd. 2, the department

may disclose information contained on any record furnished by a commercial fisher

-

[

to the department if the disclosure is in furtherance of an investigation or
e
enforcement action undertaken by the department or a law enforcement agency.
y
- ,
4. Notwithstanding the confidentiality requirement in subd. 2, the department

may disclose information contained on any record furnished by a commercial fisher
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v v
to the department if the department uses the information for a statistical summary

or report that does not identify the commercial fisher by name or license number.

INSERT 13-17

B

SECTION‘?Q/QE 19 (5m) of the statutes is created to read:

29.519 (5m) INVENTORY. Each commercial fishing licensee shall prepare an
annual inventory of Great Lakes fish and all species of sturgeon owned by the
licensee or in the licensee’s possession or control at the time that the inventory is

prepared, including such fish maintained in cold storage facilities. The inventory

-

[

shall be furnished to the department within 15 days after the inventory 15 completed.
The inventory shall be recorded on a form available from the departm(;nt and shall
include the weight of the fish in pounds or kilograms, the species of the fish, the
condition of the fish, and the address of the location of the fish.

INSERT 19-14
v

SECTION@T 29.971 (5) of the statutes is amended to read:
% yx

29.971 (5) For violation of s. 29.539, except s. 29.539 (3m), by a fine of not less

than $1,000 nor more than $2,000 or imprisonment for not more than 6 months or
both. In addition, the court shall order the revocation of all hunting and sport fishing
approvals issued to the person under this chapter and shall prohibit the issuance of
any new hunting or sport fishing approvals under this chapter to the person for 5

years.

History: 1975 c. 365 ss. 45, 50; 1979 ¢. 34, 150, 175, 190, 355; 1981 ¢. 20, 236,243, 391; 1983 a. 27,1983 2. 805. 9; 1983 a. 1145, 9; 1983 a. 192, 209, 419, 520, 538; 1985
4. 29,36, 270,271, 272, 289, 332; 1987 &, 379; 1989 a. 190, 336; 1991 a. 39, 269; 1993 a. 137; 1995 &. 59, 79; 1997 a. 1, 27, 1997 a. 248 s5. 714 to 722, Stats. 1997 5. 29.971;
1997 a. 283 ss. 20 to 23; 1999 a. 9, 32; 2001 a. 56, 108, 109; 2003 a. 139, 249,

INSERT 20-15

(bg) For a fine imposed under s. 29.971 (1) (jb), the amount of the commercial

fish protection surcharge shall be an amount equal to 3 times the average wholesale
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value of the fish on the date of violation. The departrﬁén‘c shall determine the
average wholesale vale of the fish by determining the wholesale value of such fish
purchased by 3 different wholesale fish dealers in this state on the date of the

violation.

=+ NOTE: I am not sure that this provision, as I have drafted it, achieves your

¥ intent. The surcharge under this provision applies if a person is fined and the value of

7~ the fish exceeds $300 but does not exceed $1,000. What happens if the fish is valued in

3~ excess of $3000?7 Under current law (see s. 29.971 (1) (¢)), if the value of certain fish

exceeds $1,000, then the viclator is guilty of a felony. But the surcharge only attaches
under this draft if a fine or forfeiture is imposed.

Also, the method of determining the wholesale value of fish under this provision
is different than the method used elsewhere in the statutes. See, for example, s. 29.971"
(1) (d), stats.

INSERT 264

¥

g v
SECTION 5}*“8 14. 75 (1) of the statutes is renumbered 814.75 (1m).
SECTION&’” 814. 75 (1g) of the statutes is created to read:

e
814.75 (lg) The commerc1al fish protection surcharge under s. 29.984.

SECTION’Q,»CB]A 75 (12n) of the statutes is created to read:

Bt e

814.75 (12n) The fishmg net removal surcharge under s. 29. 991

SECTION Lﬁ’”S 14. 75 (13m) of the statutes is created to read:
v

814.75 (18m) The Great Lakes resource surcharge under s. 29.99.

X
SECTION ;? 814.76 (1) of the statutes is renumbered 814.76 (1m).

SECTION W 814.76 (lg) of the statutes is created to read:

814.76 (lg) The commercial fish protection surcharge under s. 29. 9@.
SECTION ﬁLBM 76 (1g)/m) of the statutes is created to read: _
814.76 (IOm) The Grea; Lakes resource surcharge under s. 29.99.
SECTION 1;54%814 77 (1) of the statutes is renumbered 814.77 (1m).
SECTION 1*7:};’814.77 (1g) ;f the statutes is created to read: iy

814.77 (1g) The commercial fish protection surcharge under s. 29.984.
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-
e
2 . £

SECTION ];6 814.77 (5m) of the statutes is created to read:
v
814.77 (5m) The fishing net removal surcharge under s. 29.991.

17

SECTION fﬁ: 814.77 (6m) of the statutes is created to read: )
v’

814.77 (6m) The Great Lakes resource surcharge under s. 29.99,}

SECTION I?ia.éNonstatutory provisions.

(1) The department of natural resources may use the procedure under section

e
i

227.24 of the statutes to promulgate rules under this act. Notwithstanding section
v v
227.24 (1) (¢) and (2) of the statutes, emergency rules promulgated under this

v
subsection shall remain in effect until the first day of the 13th month beginning after

V/ _@“é‘iﬁ

the effective date of this subsectlon [rev1sor inserts date] | or the date on which
7

permanent rules take effect, whichever is sooner. Notwithstanding section 227.24
(e -

P

(1) (a) and (3) of the statutes, the department is not required to provide evidence that
o

promulgating a rule under this subsection as an emergency rule is necessary for the

preservation of public peace, health, safety, or welfare and is not required to provide

1
a finding of emergency for a rule promulgated under this subsection.
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v
This is a redraft of LRB 2003-3653/P1. This redraft incorporates changes requested
by Tom Hansen and Pete Flaherty of DNR. Please review this redraft very closely to
ensure that the changes are consistent with your intent.

Please note that I have advanced the delayed effective date in this draft so that the
effective date is July 1, 2005 or the day after publication, whichever occurs first. Is this

O0.K.?

Please also note that the assessments created in last sessions draft have been changed
to surcharges. This change was made consistent with 2003 Wisconsin Act 139 in which

all assessments were renamed surcharges and listed in ch. 814°0f the statutes.

I G,

" The draft includes a Iionsgtatutory provision that gives DNR emergency rule-making
; authority. Under the draft, the emergency rules are effective for approximately one
year or on the dat§ on which permanent rules take effect, whichever is sooner. Please
& note that under/227.137, created by 2003 Wisconsin Act 118, the secretary of
"/ administration may require DNR to prepare an economic impact report for a proposed
rule before the rule is submitted to the Legislative Council Staff. Under s. 227 138 if
the secretary requires DNR to prepare an economic impact report, DOA must review
5 the proposed rule and the economic impact report and issue its own report and the
secretary of administration must approve the rule before DNR may submit the rule to
the Legislative Council Staff. These procedures might result in a delay in the
rule-making process. You might, therefore, want to consider having the draft provide

that the emergency rules remain in effect for a period longer than one year.

T I T

Please feel free to contact me if you have any questions concerning this draft.

T
97%.05 - / Robin N. Kite
17305 (am) s7ls. / Legislative Attorney

s Hatr houw fine gméwq; Phone: (608) 266-7291

e e w avs e ke . E-mail: robin kite@legis.state.wi.
vode by o delendant are fo be -\ Bomaili robinkiteGlegisstateius
! fo e ey Surcharges Thed

N £ P - »g‘, -
LpndeC cucreat [, Ln fhe e
Lakes reswir(e Surtharges § )
= ] . i{-—i o c, )}Aé&f? ;"gj'é}g e
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H #

) T B B N P G T e
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DRAFTER’S NOTE LRB-0707/Pldn
FROM THE RNK:kjf:ch
LEGISLATIVE REFERENCE BUREAU

January 7, 2005

This is a redraft of LRB 2003-3653/P1. This redraft incorporates changes requested
by Tom Hansen and Pete Flaherty of DNR. Please review this redraft very closely to
ensure that the changes are consistent with your intent.

Please note that I have advanced the delayed effective date in this draft so that the
effective date is July 1, 2005 or the day after publication, whichever occurs first. Is this
O0.K? ;

Please also note that the assessments created in last sessions draft have been changed
to surcharges. This change was made consistent with 2003 Wisconsin Act 139 in which
all assessments were renamed surcharges and listed in ch. 814 of the statutes.

Also, s. 973.05 (2m), stats., specifies how fine payments made by a defendant are to be
applied to the many surcharges that exist under current law. In the next version of the
draft, the commercial fish protection and Great Lakes resource surcharges should be
included in this provision. What priority do you want to give these surcharges?

The draft includes a nonstatutory provision that gives DNR emergency rule-making
authority. Under the draft, the emergency rules are effective for approximately one
year or on the date on which permanent rules take effect, whichever is sooner. Please
note that under s. 227.137, created by 2003 Wisconsin Act 118, the secretary of
administration may require DNR to prepare an economic impact report for a proposed
rule before the rule is submitted to the Legislative Council Staff. Under s. 227.138, if
the secretary requires DNR to prepare an economic impact report, DOA must review
the proposed rule and the economic impact report and issue its own report and the
secretary of administration must approve the rule before DNR may submit the rule to
the Legislative Council Staff. These procedures might result in a delay in the
rule-making process. You might, therefore, want to consider having the draft provide
that the emergency rules remain in effect for a period longer than one year.

Please feel free to contact me if you have any questions concerning this draft.

Robin N. Kite

Legislative Attorney

Phone: (608) 266-7291

E-mail: robin.kite@legis.state.wi.us
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Kite, Robin
From: Hansen, ThomasR
Sent: Monday, January 24, 2005 11:44 AM —

To: Nowlan, Andrew
Cce: Flaherty, Peter D.; Kite, Robin
Subject: Review of "redraft of LRB 2003-3653/P1.

Andrew: Thank you very much for the opportunity to review the "redraft of LRB 2003-3653/P1. Overall, the
drafter has done an excellent job with this document and putting the desires of the Commercial Fish Rewrite Task
Force into statutory language. | do have some suggestions for some relatively minor changes, which the drafter
had already identified as concerns. These are as follows:

Suggested Changes

1. Cover memo of Robin Kite - she suggested that it might be a good idea to allow supporting emergency rules to
be in place longer than one year. We agree that Section 80 of the draft should allow supporting emergency
rules to run longer than 1 year. As the drafter pointed out, the new requirements of 2003 Wisconsin Act 118
add significant time to the rule making process which could easily resuit in more than one year to complete b
permanent rule making process. In the mean time, rules do need to be in place to guide both the department and
the commercial fishers in effectively managing the Great Lakes fisheries resource.

2. Drafter's note between lines 13 & 14, p. 22 of draft - The drafter caught an oversight in our recommendations
(thanks). The intention was that the "Commercial fish protection surcharges" would apply to for convictions of
both misdemeanor violations under draft s. 29.971(1)(b) and felony violations under draft s. 29.971(1)(c ). /
Therefore, Section 64 on line 8, page 22 should be changed to read: (bg) For a fine imposed under s.29.971
(1)(b)_and (c ), the amount of the commercial..........

3. Drafter's note between lines 13 & 14, p. 22 of draft - the drafter noted that "the method (language) of
determining the wholesale value of fish under this provision is different than the method used elsewhere in the
statutes. See for example, s. 29.971(1)(d) stats.” As she noted the language is different between the two
sections of the draft. We would recommend that the methods for determining the wholesale value of commercial
fish should be consistent and identical between the sections of law. For both sections of the proposed statues {s.
29.971(1)(d) and s. 29.984 (1)(bg)}, the intention is for a Conservation Warden or the District Attorney's office to
call any three Wisconsin wholesale fish dealers and obtain their wholesale price on or about the date of violation
for the fish species in question, and then divide by 3 to get the average wholesale value, which will then.be used
to determine the applicable values. Possibly, the method should be defined by the language of s. 2 '
and then referenced in s. 29.984(1)(bg). However, the drafter would like to fix this, the specific stattto
should read:_on or about the date of the violation. If we go with the current language of obtaining wholesale
price_on the specific date of the violation, we run the risk of a successful challenge from a defense attorney if the
violation occurs on a date with no wholesale transactions in Wisconsin, such as a holiday or Sunday.

|

<<comfishP1dn (Drafter's comment 1-7-05).pdf>> <<comfishP1(Draft of 1-7-05).pdf>>

Again, "Thank You" for the opportunity to review the drafts and allowing the department's input into this important
piece of legislation. My compliments to Robin Kite for her efforts and skills producing this excellent piece of
work. As always, please feel free to call if | can be of further assistance.

Tom -

&5 Thomas R. Hansen

Warden Supervisor’
Department of Natural Resources

01/28/2005
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