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2005 WISCONSIN ACT 293

AN ACT to renumber48.025 (3)to renumber and amend8.025 (2), 48.41 (2) (b), 48.42 (2m), 48.423 and 48.43
(6);to amend46.03 (7) (bm), 48.025 (1), 48.27 (3) (b) 1. a., 48.27 (5), 48.295 (1), 48.368 (1), 48.415 (2) (a) 3., 48.415
(6) (a) and (b), 48.415 (10) (a), 48.415 (10) (b), 48.42 (1) (a), 48.42 (2) (b) (intro.), 48.42 (2) (b) 1., 48.42 (3) (a),
48.42(4) (a), 48.422 (6) (a), 48.64 (4) (c), 48.72, 48.78 (2) (a), 48.825 (5), 48.833, 48.837 (1), 48.837 (4) (c), 48.837
(4) (e), 48.839 (2) (b), 48.839 (2) (c), 48.91 (2), 48.913 (1) (c), (i) and (m), 808.04 (7), 808.04 (7m), 808.04 (8), 809.82
(2) (b), 938.27 (3) (b) 1. a., 938.27 (5), 938.78 (2) (a) and 977.07 (1) (¢} erehted8.025(2) (b), 48.025 (2) (d),

48.025 (3) (a), 48.025 (3) (c) and (d), 48.025 (5), 48.025 (6), 48.235 (1) (g), 48.235 (5m), 48.40 (1r), 48.41 (2) (b)
2.,48.42 (19g), 48.42 (2) (bm), 48.42 (2m) (b), 48.42 (4) (b) 1m., 48.42 (5), 48.423 (2), 48.43 (6) (b) and (c), 48.43
(6m), 48.4817) (bm), 48.57 (2m), 48.825 (3) (c), 48.825 (3m), 48.837 (1m), 48.837 (2) (d), 48.837 (4) (cm), 48.84,
809.107 (5) (am) and 938.57 (2m) of the statutdating to: termination of parental rights and adoption, granting
rule—making authority, and providing a penalty.

The people of the state of Wisconsin, represented in 59.53 (5)-without-a-court-ordepon the request of-the
senate and assembly, do enact as follows: thatdepartment-of workforce-development-qoraounty

i child support agency-under-s.-59.53 (fbysuant to the
o rgngION 1. 46.03 (7) (bm) of the statutes is amended programresponsibilities under s. 49.22-or toyany other

46.03(7) (bm) Maintain a file containing records of person with a direct and tangible interest in-the-record

artificial inseminations under s. 891.40-and-records of statement
: : y ' SecTioN 2. 48.025 (1) of the statutes is amended to
declarations of paternal interest under s. 48.828;0f read:

statements acknowledging paternity under s. 69.15 (3)

(b). The departme hathay release_thesg¢hose 48.025(1) Any person claiming to be the father of a
rec.ords declarations, and statememiy upon an order nonmaritalchild who is not adopted or whose parents do

of the court except that the department may use noniden['0t subsequently intermarry under s. 767.60 and whose
tifying information concerning artificial inseminations Paternity has not been establisiredy, in accordance
for the purpose of compiling statistics-and-except that With procedures under this section, file with the depart-
records relating tadeclarations of paternal interest shall ment adeclaration of his interest in matters affecting-such
be released as provided in s. 48.025 (3) (b) anduic), thechild. The department may not charge a fee for filing
statements acknowledging paternity shall be releaseda declaration under this section.

without a court ordeto the department of workforce SecTioN 3. 48.025 (2) of the statutes is renumbered
development or a county child support agency under s.48.025 (2) (a) and amended to read:

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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48.025(2) (a) -FheA declaration-provided-innder of the proceeding has filed a declaration under this sec-
sub.(1) may be filed at any time-except-afteforea ter- tion. If the department has on file a declaration of pater-
mination ofthe father’s parentaights under subch. VIII.  nal interest in matters affecting the child, the department
This paragraph does not apply to a declaration that is filed shall issue to the requester a copy of the declaration. If
on or after the effective date of this paragraph .... [revisorthe department does not have on file a declaration of
inserts date]. paternalinterest in matters affecting the child, the depart-

(c) The declaration shall be in writing, shalldigned mentshall issue to the requester a statement that no decla-
and verified upon oath orfafnation by the person filing  ration could be located. The department may require a
the declarationand shall contain the person’s name and personwho requests a search under this paragraph to pay
addressthe name and last-known address of the mother, a reasonable fee that is sufficient to defray the costs to the
the month and year of the birth or expected birth of the department of maintaining its file of declarations and
child, and a statement that thee person filing the decla-  publicizing information relating to declarations of pater-
rationhas reason to believe that he may be the father ofnal interest under this section.
the child. _If the person filing the declaration is under 18 (d) Any person who obtains any information under
years ofage, the declaration shall also be signed by a par-this subsection may use or disclose that information only

ent or guardian of the person. for the purposes of a proceeding under s. 48.13, 48.133,
SecTioN 4. 48.025 (2) (b) of the statutes is created to 48.14, or 938.13 or under a substantially similar law of
read: anotherstate and may not use or disclose that information

48.025(2) (b) A declaration under sub. (1) may be for any other purpose except by order of the court for
filed atany time before the birth of the child or within 14 good cause shown.
days after the birth of the child, except that a man who  Section 9. 48.025 (5) of the statutes is created to
receives a noticender s. 48.42 (1g) (b) may file a decla- read:
ration within 21 days after the date on which the notice  48.025(5) (a) The department shall publicize, in a
was mailed. This paragraph does not apply to a declaramanner calculated to provide maximum noticaltper-
tion filed before the effective date of this paragraph .... sons who might claim to be the father of a nonmarital

[revisor inserts date]. child, all of the following information:
SecTioN 5. 48.025 (2) (d) of the statutes is created to 1. That a person claiming to be the father of a non-
read: marital chld may affirmatively protect his parental rights

48.025(2) (d) A person who has filed a declaration by filing a declaration of interest under this section.
under sub. (1) may revoke the declaration at any time by 2. The procedures for filing a declaration of interest.
filing with the department a statement, signed and veri- 3. The consequences of filing a declaration of inter-
fied upon oath or affirmation, that the person, to the bestest.
of his knowledge and belief, is not the father of the child 4. The consequences of not filing a declaration of
or that another person has been adjudicated as the fathenterest.
of the child. If the person filing the revocation is under (b) The department may publicize the information
18 years of age, the revocation shall also be signed by ainder par. (&) by posting the information on the Internet,
parent or guardian of the person. by creating a pamphlet for use by schools and health care

SecTioN 6. 48.025 (3) of the statutes is renumbered providers, and by requiring agencies that provide ser-
48.025 (3) (b). vices under contract with the department to provide the

SecTION 7. 48.025 (3) (a) of the statutes is created to information to clients.
read: SecTion 10. 48.025 (6) of the statutes is created to

48.0253) (a) The department shall keep confidential read:
and may not open to public inspection or disclose the con-  48.025(6) (a) Any person who makes a false state-
tents of any declaration, revocation of a declaration, or ment in a declaration, revocation of a declaration, or
response to a declaration filed under this section, exceptesponse to a declaration filed under this section that the
as provided under pars. (b) and (c) or by order of the courtperson does not believe is true is subject to prosecution

for good cause shown. for false swearing under s. 946.32 (2).
SecTioN 8. 48.025 (3) (c) and (d) of the statutes are (b) Except as permitted under sub. (3), any person
created to read: who intentionally obtains, uses, or discloses information

48.025(3) (c) A court in a proceeding under s. 48.13, that is confidential under this section may be fined not
48.133, 48.14, or 938.13 or under a substantially similar more than $1,000 or imprisoned for not more than 90
law of another state or a person authorized to file a peti-days or both.
tion under s. 48.25, 48.42, 48.837, or 938.25 or under a  SecTioN 11. 48.235 (1) (g) of the statutes is created
substantiallysimilar law of another state may request the to read:
department to search its files to determine whether a per-  48.235(1) (g) The court shall appoint a guardian ad
son who may be the father of the child who is the subjectlitem for a parent who is the subject of a termination of
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parentakights proceeding, if any assessment or examina-tion or an alcohol and other drug abuse assessment that
tion of a parent that is ordered under s. 48.295 (1) showsconforms to the criteria specified under s. 48.547 (4) of
that the parent is not competent to participate in the pro-a parent, guardiargr legal custodian whose ability to
ceeding or t@ssist his or her counsel or the court in pro- carefor a child is at issue before the court or of an expec-

tecting the parent’s rights in the proceeding.

SecTioN 12. 48.235 (5m) of the statutes is created to
read:

48.235(5m) MATTERS INVOLVING CONTESTED TER-
MINATION OF PARENTAL RIGHTS PROCEEDINGS. (a) In any

tant mother whose ability to control her use of alcohol
beverages, controlled substances, controlled sub-
stanceanalogs is at issue before the court. The court shall
hear any objections by the childk the child’s parents,
guardian,or legal custodian to the request for such an

termination of parental rights proceeding involving a examination or assessment before ordering the examina-
child who has been found to be in need of protection ortion or assessment. The expenses of an examination, if
services and whose parent is contesting the terminationapproved by the court, shall be paid by the county of the
of his or her parental rights, a guardian ad litem for a par- courtordering the examination in a county having a pop-
ent who has been appointed under sub. (1) (g) shall pro-ulation of less than 500,000 or by the department in a
vide information to the court relating to the parent's com- countyhaving a population of 500,000 or more. The pay-
petency to participate in the proceeding, and shall alsomentfor an alcohol and other drug abuse assessment shall

provideassistance to the court and the parent’s adversarybe in accordance with s. 48.361.

counsel in protecting the parent’s rights in the proceed-

ing.
(b) The guardian ad litem may not participate in the
proceeding asgarty,and may not call withesses, provide

SecTioN 16. 48.368 (1) of the statutes is amended to
read:

48.368 Continuation of dispositional orders. (1)
If a petition for termination of parental rights is filed

opening statements or closing arguments, or participateunder s48.41 or 48.415 or an appeal from a judgment ter-

in any activity at trial that is required to be performed by
the parent’s adversary counsel.

SecTioN 13. 48.27 (3) (b) 1. a. of the statutes is
amended to read:

48.27(3) (b) 1. a. A person who has filed a declara-
tion of paternalnterest under s. 48.025.

SecTIoN 14. 48.27 (5) of the statutes is amended to
read:

48.27(5) Subject to sub. (3) (b), the court shall make
every reasonable effort to identify and notify any person
who has filed a declaration of paterivaierest under s.

48.025, any person who has acknowledged paternity of

the child under s. 767.62 (13nd any person who has
been adjudged to be the-biologitather of the child in
a judicial proceeding unless the biological fath@es-
son’s parentalights have been terminated.

SecTioN 15. 48.295 (1) of the statutes is amended to
read:

48.295(1) After the filing of a petition and upon a

minating ordenying termination of parental rights is filed
during the year in which a dispositional order under s.
48.355-gran extension order under s. 48.365, a voluntary
agreement for placement of the child under s. 48.63, or a
guardianshimrder under s. 48.977 or ch. 880n effect,
the dispositional or extension order, voluntary agree-
ment, orguardianship ordeshall remain in effect until all
proceedings related to the filing of the petition or an
appeal are concluded.

SecTioN 17. 48.40 (1r) of the statutes is created to
read:

48.40(1r) “Parent” has the meaning given ir8.02
(13), except that for purposes of filing a petition seeking
the involuntary termination of parental rights under s.
48.415 to amonmarital child who is not adopted or whose
parents do not subsequently intermarry under s. 767.60
and whose paternity has not been established, of finding
grounds under s. 48.415 for the involuntary termination
of parental rights to such a child, and of terminating the

finding by the court that reasonable cause exists to war-parental rights to such a child on a ground specified in s.

rant-ana _physical, psychological, mental, or develop-

48.415,'parent” includes a person who may be the parent

mentalexamination or an alcohol and other drug abuse of such a child.

assessment that conforms to the criteria specified under

S. 48.547 (4), the court may order any child coming
within its jurisdiction to be examined as an outpatient by
personnel in an approved treatment facility for alcohol

SecTion 18. 48.41 (2) (b) of the statutes is renum-

bered 48.41 (2) (b) (intro.) and amended to read:
48.41(2) (b) (intro.) If the court finds that it would

be difficult or impossible for the parent to appear in per-

and other drug abuse, by a physician, psychiatrist orson at the hearing, the court may do any of the following:

licensed psychologist, or by another expert appointed by

1. Acceptacceptthe written consent of the parent

the court holding at least a master’s degree in social workgiven before an embassy or consul official, a military

or another related field of child development, in order
that the child’s physical, psychological, alcohol or other
drug dependency, mentalr developmental condition
may be considered. The court may also ordex jgimysi-
cal, psychological, mental, or developmergahmina-

judge,or a judge of any court of record in another county
or state or a foreign jurisdiction. This written consent
shall be accompanied by the signed findings of the
embassy oconsul official or judge who accepted the par-
ent's consent. These findings shall recite that the
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embassy or consul official or judge or an attorney who par. (a) or, in the case of a child born after the filing of a
represents any of the parties questioned the parent angetition asspecified in par. (a), within 3 years prior to the
found that the consent was informed and voluntary date of birth of the childa court has ordered the termina-
before the embassy or consul official or judge acceptedtion of parental rights with respect to another child of the

the consent of the parent. person whose parental rights are sought to be terminated
SecTion 19. 48.41 (2) (b) 2. of the statutes is created on one or more of the grounds specified in this section.
to read: SeEcCTION 24. 48.42 (1) (a) of the statutes is amended

48.41(2) (b) 2. On request of the parent, unless good to read:
cause to the contrary is shown, admit testimony on the  48.42(1) (a) The name, birth date or anticipated birth
record by telephone or live audiovisual means as pre-date,and address of the child.

scribed in's. 807.13 (2). SecTioN 25. 48.42 (19g) of the statutes is created to
SecTioN 20. 48.415 (2) (a) 3. of the statutes is read:
amended to read: 48.42(19) AFripavIT. (a) Except as provided in par.

48.415(2) (a) 3. That the child has been outside the (c), if the pdition is filed by a person or agency other than
homefor a cumulative total period of 6 months or longer the district attorney, corporation counsel, or other
pursuant to such orders not including time spent outsideappropriate official under s. 48.09; if thetipen seeks to
the home as an unborn child; and that the parent has failederminate the parental rights of a person who may be the
to meet the conditions established for the safe return offather of anonmarital child who is under one year of age
the child to the home and there is a substantial likelihoodat the time the petition is filed, who is not adopted or
that the parent will not meet these conditions within the whose parents do not subsequently intermarry under s.
12-month9—month period following the fact-finding  767.60, and whose paternity has not been established;

hearing under s. 48.424. and if the mother of the child has voluntarily consented
SecTioN 21. 48.415 (6) (a) and (b) of the statutes are to or seeks to voluntarily consent to the termination of her
amended to read: parental rights to the child, the petitioner may file with

48.415(6) (a) Failure to assume parental responsibil- the petition an affidavit signed by the mother that
ity, which shall be established by proving that the parentincludes all of the following:
or the person or persons who may be the parent of the 1. A statement that the mother has voluntarily con-
child have-nevenot had a substantial parental relation- sented to or seeks to voluntarily consent to the termina-
ship with the child. tion of her parental rights to the child.

(b) In this subsection, “substantial parental relation- 2. A statement acknowledging that the mother has
ship” means the acceptance and exercise of significantbeen asked to identify the father of the child.
responsibility for the daily supervision, education, 3. A statement that the mother knows and is identify-
protection and care of the child. In evaluating whether ing the father or that she does not know the identity of the
the person has had a substantial parental relationship wittiather.
the child, the court may consider such factors, including, 4. A statement identifying any man who has lived in
but not limited to, whether the person has-@xgressed  a familial relationship with the child and who may be the
concern for or interest in the support, care or well-being father of the child.
of the child, whether the person has neglected or refused 5. If the mother states that she knows and is identify-
to provide care or support for the child and whether, with ing the father under subd. 3. or 4., the father’s name, age,
respect to a person who is or may be the father of theand last-known mailing address, and the last—-known
child, the person has-evekpressed concern for or inter- mailing address of the father’s employer.
est in the support, care or well-being of the mother during 6. If the mother states that she does not know the

her pregnancy. identity ofthe father, an explanation of why she is unable
SecTioN 22. 48.415 (10) (a) of the statutes is to identify him and a physical description of the father.
amended to read: 7. A statement that the mother has been informed and

48.415(10) (a) That the child who is the subject of understandthat if she misidentifies the father, she is per-
the petition has been adjudged to be in need of protectiormanently barred from attacking the termination of the
or services under s. 48.13 (2), (3) or (10); or that the childfather’s or her parental rights on the basis that the father
who is the subject of the petition was born after the filing was not correctly identified.
of a petition under this subsection whose subject is a sib- 8. A statement that the mother understands that she

ling of the child may be prosecuted under s. 946.32 (2) for false swearing
SectioN 23. 48.415 (10) (b) of the statutes is if she makes a false statement that she does not believe is
amended to read: true in the affidavit under this paragraph.

48.415(10) (b) That, within 3 years prior to the date 9. A statement that the mother has reviewed and
the court adjudged the child-who-is-the subject-of the peti- understands the affidavit, the name of the person who
tien to be in need of protection or services as specified inexplained the affidavit and the consequences of signing
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the affidavit to her, and a statement that the mother isled to the child’s conception. A person who under this

signing the affidavit voluntarily. subsectiorparagraplis not given notice does not have
(b) The petitioner shall notify any man identified in standing to appear and contest a petition for the termina-

the affidavit under pa(a) as an alleged father of his right tion of his parental rights, present evidence relevant to the

to file a declaration of paternal interest under s. 48.025issue_of disposition, or make alternative dispositional

beforethe birth of the child, within 14 days after the birth recommendations This-subsectioparagrapldoes not

of the child, or within 21 days after the date on which the apply to a person who may be the father of a child con-

notice is mailed, whichever is later; of the birth date or ceived as a result of a sexual assault in violation of s.

anticipated birth date of the child; and of the conse- 948.02(1) or (2) if that person was under 18 years of age

qguences of filing or not filing a declaration of paternal at the time of the sexual assault.

interest. The petitioner shall include with the notice a SecTion 30. 48.42 (2m) (b) of the statutes is created

copy ofthe form required to file a declaration of paternal to read:

interestunder s. 48.025. The notice shall be sent by certi-  48.42(2m) (b) Parent of nonmarital child A person

fied mail to the last—known address of the alleged father.who may be the father of a nonmarital child who is not
(c) If an affidavit under par. (a) is not filed with the adopted owhose parents do not subsequently intermarry

petition, notice shall be given to an alleged father underunder s. 767.60 and whose paternity has not been estab-

sub. (2). lished, by virtue of the fact that he has engaged in sexual
SecTION 26. 48.42 (2) (b) (intro.) of the statutes is intercourse with the mother of the child, is considered to
amended to read: be on notice that a pregnancy and a termination of paren-

48.42(2) (b) (intro.) -if Except as provided in par. tal rights proceeding concerning the child may occur, and
(bm), if the child is a nonmarital child who is not adopted has the duty to protect his own rights and interests. He is
or whose parents do not subsequently intermarry undertherefore entitled to actual notice of such a proceeding
S. 767.60 and whogmaternity has not been established: only as provided in sub. (2) (b) or (bm). A person who

SecTion 27. 48.42 (2) (b) 1. of the statutes is is not entitled to notice under sub. (2) (b) or (bm) does not
amended to read: havestanding to appear and contest a petition for the ter-

48.42(2) (b) 1. A person who has filed @n unre- mination ofhis parental rights, present evidence relevant
voked declaration of paternahterest under s. 48.025 to the issue of disposition, or make alternative disposi-
before the birth of the child or within 14 days after the tional recommendations.

birth of the child SecTion 31. 48.42 (3) (a) of the statutes is amended
SecTioN 28. 48.42 (2) (bm) of the statutes is created to read:
to read: 48.42(3) (a) Contain the name and birth date or antic-

48.42(2) (bm) If the child is a nonmarital child who ipated birth dateof the child, and the nature, location,
is under one year of age at the time the petition is filed anddate and time of the initial hearing.
who is not adopted or whose parents do not subsequently SecTion 32. 48.42 (4) (a) of the statutes is amended
intermarry under s. 767.60 and whose paternity has notto read:
been established and if an affidavit under sub. (1g) (a) is  48.42(4) (a) Personal serviceA Except as provided
filed with the petition: in this paragraph and par. (b)c@py of the summons and

1. A person who has filed an unrevoked declaration petitionshall be served personally upon the parties speci-
of paternal interest under s. 48.025 before the birth of thefied in sub. (2), if known, at least 7 days before the date
child, within 14 days after the birth of the child, or within  of the hearing,;-exceptthat servicBerviceof summons
21 days after a notice under sub. (1g) (b) is mailed, is not required if the party submits to the jurisdiction of
whichever is later. the court. Service upon parties who are not natural per-

2. A person who has lived in a familial relationship sons and upon persons under a disability shall be as pre-
with the child and who may be the father of the child.  scribed in s. 801.11.

SecTION 29. 48.42 (2m) of the statutes is renumbered SecTioN 33. 48.42 (4) (b) 1m. of the statutes is
48.42 (2m) (a) and amended to read: created to read:

48.42(2m) (a) Parent as a result of sexual assault. 48.42(4) (b) 1m. If the child’s custody was relin-
Except as provided in this-subsectjmaragraphnotice quishedunder s. 48.195, service to the parents of the child
is not required to be given to a person who may be themay be made by publication of the notice under subd. 4.
father of a child conceived as a result of a sexual assault SecTion 34. 48.42 (5) of the statutes is created to
in violation of s. 940.225 (1), (2) or (3), 948.02 (1) or (2), read:
or 948.025 if a physician attests to his or her belief that =~ 48.42(5) FenaLTY. Any person who knowingly and
a sexual assault as specified in this-subseptioagraph  willfully makes or causes to be made any false statement
has occurred or if the person who may be the father of theor representation of a material fact in the course of a pro-
child has been convicted of sexual assault as specified irceeding under this section with an intent to deceive or
this subsectioparagraplfor conduct which may have mislead the court for the purpose of preventing a person
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who is entitled to receive notice of a proceeding under  48.423(2) RIGHTS OF OUT-OF-STATEFATHERS. A per-

this section from receiving noticeay be fined not more  son who may be the father of a nonmarital child who is
than $10,000 or imprisoned for not more than 9 months, not adopted or whose parents do not subsequently inter-
or both. Itis not a violation of this subsection for a person marry under s. 767.60 and whose paternity has not been
to refuse to make a statement or representation of mateestablished may contest the petition, present evidence
rial fact in the course of a proceeding under this sectionrelevant to the issue of disposition, and make alternative
for the purpose of preventing a person who is entitled to dispositional recommendations if the person appears at
receive notice of a proceeding under this section from the hearing, establishes paternity under sub. (1), and
receiving notice if, at the time of the refusal, the person provesall of the following by a preponderance of the evi-
stated that he or she feared that making such a statememtence:

or representation would place the person or another per- (a) That the person resides and has resided in another
son at risk of domestic abuse, as defined in s. 813.12 (1)statewhere the mother of the child resided or was located
(am), orabuse, as defined in s. 813.122 (1) (a), and if the at the time of or after the conception of the child.
persorproves that he or she refused to make such a state- (b) That the mother left that state without notifying
ment or representation because of a recent overt actpr informing that person that she could be located in this
attempt, or threat that caused him or her reasonably tostate.

believe that refusing to make such a statement or repre- (c) That the person attempted to locate the mother
sentation was the only means of preventing domesticthrough every reasonable means, but did not know or
abuse, as defined in s. 813.12 (1) (am), or abuse, ahave reason to know that the mother was residing or
defined in s. 813.122 (1) (a), to himself or herself or to located in this state.

another. (d) That the person has complied with the require-
SecTioN 35. 48.422 (6) (a) of the statutes is amended ments othe state where the mother previously resided or
to read: was located to protect and preserve his paternal interests

48.4226) (a) Hfthe-childidn the case of nonmarital in matters affecting the child.
child who is not adopted or whose parents do not subse- SecTion 38. 48.43 (6) of the statutes is renumbered
quently intermarry under s. 767.60 and for whoeter- 48.43 (6) (a) and amended to read:
nity has not been established, or for whom a declaration  48.43(6) (a) Judgments under this subchapter termi-
of paternal interest has not been filed under s. 48.025nating parental rights are final and are appealable under
within 14 days after the date of birth of the child or, if s. s. 808.03 (1) according to the procedure specified in s.
48.42 (1q) (b) applies, within 21 days after the date on 809.107_and are subject to a petition for rehearing or a
which the notice under s. 48.42 (1g) (b) is mailbe, motion for relief only as provided in s. 48.46 (1m) and
courtshall hear testimony concerning the paternity of the (2). The attorney representing a person during a proceed-
child. Based on the testimony, the court shall determineing under this subchapter shall continue representation of
whether all interested parties who are known have beenthat person by filing a notice of intent to appeal under s.
notified under s. 48.42 (2). If not, the court shall adjourn 809.107 (2), unless the attorney has been previously dis-
the hearing and order appropriate notice to be given.  charged during the proceeding by the person or by the
SecTioN 36. 48.423 of the statutes is renumbered trial court
48.423 (1) and amended to read: SecTioN 39. 48.43 (6) (b) and (c) of the statutes are
48.423(1) RGHTS TO PATERNITY DETERMINATION. If created to read:
a-man-who-alleges-that-he-is-the father of the geitdon 48.43(6) (b) The mother of a child who completes an
appears at the hearing and-wishes-to-contest the-terminaaffidavit under s. 48.42 (1g) may not collaterally attack
tion-ofhis-parentalrightslaims that he is the father of the a judgment terminating parental rights on the basis that
child, the court shall set a date for a hearing on the issuethe father of the child was not correctly identified.
of paternity or, if all parties agree, the court may immedi- (c) In no eveninay any person, for any reason, collat-
ately commence hearing testimony concerning the issueerally attack a judgment terminating parental rights more
of paternity. The court shall inform the-maerson thanone year after the date on which the time limit for fil-
claiming to bethe father of the child of any right to coun- ing an appeal from the judgment has expired, or more
sel under s. 48.23. The-mparsonclaiming to be the  thanone year after the date on which all appeals from the
father of the childnust prove paternity by clear and con- judgment, if any were filed, have been decided, which-
vincing evidence. A person who establishes his paternity ever is later.
of the child under this section may further participate in SecTion 40. 48.43 (6m) of the statutes is created to
the termination of parental rights proceeding only if the read:
person reets the conditions specified in sub. (2) or meets  48.43(6m) If a person whose parental rights are ter-
a condition specified in s. 48.42 (2) or (b) or (bm) minated iresent in court when the court grants the order
SecTioN 37. 48.423 (2) of the statutes is created to terminating those rights, the court shall provide written
read: notification to the person of the time limits for appeal of
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the judgment. The person shall sign the written notifica- 48.715 has the right to an administrative hearing pro-
tion, indicating that he or she has been notified of the time videdfor contested cases in ch. 227. To receive an admin-
limits for filing an appeal under ss. 808.04 (7m) and istrative hearing under ch. 227, the aggrieved person
809.107. The person’s counsel shall file a copy of the shall send to the department a written request for a hear-
signed, written notification with the court on the date on ing under s. 227.44 within 10 days after the date of the

which the judgment is granted. department’s refusal or failure to issue, renemgcon-
SecTioN 41. 48.48 (17) (bm) of the statutes is created tinue a license or the department’s action taken under s.
to read: 48.715. The department shall hold an administrative

48.48(17) (bm) As soon as practicable after learning hearingunder s. 227.44 within 30 days after receipt of the
that a person who is receiving child welfare services request for the administrative hearing unless the
under par(a) from the department has changed his or heraggrieved person consents to an extension of that time
county of residence, the department shall provide noticeperiod. Judicial review of the department’s decision may
of that change to the county department of the person’sbe had by any party in the contested asprovided in
new county of residence. The notice shall include a brief, ch. 227.
written description of the services offered or provided to SecTioN 45. 48.78 (2) (a) of the statutes is amended
the person by the department and the name, telephonéo read:
numberand address of a person to contact for more infor-  48.78(2) (a) No agency may make available for

mation. inspection or disclose the contents of any record kept or
SecTioN 42. 48.57 (2m) of the statutes is created to information received about an individual in its care or
read: legal custody, except as provided under s. 48.371, 48.38

48.57(2m) A county department, as soon as practica- (5) (b) or (d) or (5m) (d), 48.432, 48.433, 48.48 (17) (bm),
ble after learning that a person who is receiving child wel- 48.57 (2m),48.93, 48.981 (7), 938.51, or 938.78 or by
fare services under sub. (1) from the county departmentorder of the court.
has changed his or her county of residence, shall provide SecTion 45t. 48.825 (3) (c) of the statutes is created
notice of that change the county department of the per- to read:
son’s new county of residence or, if that new county of ~ 48.825(3) (c) A foster care and adoption resource
residence is a county having a population of 500,000 orcenter funded by this state or a postadoption resource
more, the department. The notice shall include a brief, center funded by this state.
written description of the services offered or provided to SecTION 46. 48.825 (3m) of the statutes is created to
the person by the county department and the name, teleread:
phone number, and address of a person to contact for 48.825(3m) No person may publish by a public

more information. medium aradvertisement that violates this section. If the
SecTioN 43. 48.64 (4) (c) of the statutes is amended owner,agent, or employee of the public medium receives
to read: a copy of the license of the person or agency requesting

48.64(4) (c) The circuit court for the county where the advertisement that indicates that the person or agency
the -child-is-placedispositional order placing a child in is licensed to provide adoption services in this state, there
a foster home, treatment foster home, or group home wass a rebuttable presumption that the advertisement does
entered or the voluntary agreement under s. 48.63 sanot violate this section.

placing a child was madeas jurisdiction upon petition SecTION 47. 48.825 (5) of the statutes is amended to
of any interested party over a child who is placed in a fos- read:
ter home, treatment foster honoe group home. The cir- 48.825(5) Any person who violates sub. (2) or (3m)

cuit court may call a hearing, at which the head of the may be fined not more than $10,000 or imprisoned not
home and the supervising agency under sub. (2) shall benore than 9 months or both.
present, for the purpose of reviewing any decision or  Section 48. 48.833 of the statutes is amended to
order of that agency involving the placemand care of read:
the child. If the child has been placed in a foster home,  48.833 Placement of children for adoption by the
the foster parent may present relevant evidence at thedepartment, county departments,and child welfare
hearing.-The-court shall determine the case so-as-to proagencies. The department, a county department under s.
mote The petitioner has the burden of proving by clear 48.57 (1) (e) or (hm)r a child welfare agency licensed
and convincing evidence that the decision or order issuedunder s. 48.6fnhay place a child for adoption in a licensed
by the agency is not ithe best interests of the child. foster home or a licensed treatment foster home without
SecTioN 44, 48.72 of the statutes is amended to read: a court order if the department, county department-under
48.72 Appeal procedure. Except as provided ins.  s-48.57(1)-(e)-or(hm)-or-ther child welfare agency is
48.715 (6) and (7), any person aggrieved by the departthe guardian of the child or makes the placement at the
ment's refusal or failure to issue, renew,continue a  request of another agency-whittatis the guardian of
license or byany action taken by the department under s. the child_and if the proposed adoptive parents have com-
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pleted the preadoption preparation required under s.ing on the petition. If a licensed child welfare agency has
48.84 (1) or the department, county department, or child investigated the proposed adoptive placement and inter-
welfare agency determines that the proposed adoptiveviewed the petitioners, the court may accept a report and
parents are not required to complete that preparation recommendation from the child welfare agency in place
Beforeplacing a child for adoption under this section, the of the court—-ordered report required under this para-
department, county departmeot,child welfare agency  graph.

making the placement shall consider the availability of a  Section 53. 48.837 (4) (cm) of the statutes is created
placement for adoption with a relative of the child who to read:

is identified in the child’s permanency plan under s. 48.38  48.837(4) (cm) Shall, when the petition has been
or 938.38 or who is otherwise known by the department, filed under sub. (1m), request the appropriate agency in
county departmentpr child welfare agency. When a the state where the proposed adoptive parent or parents
child is phaced under this section in a licensed foster homereside to follow the procedure established by the laws of
or a licensed treatment foster home for adoption, thethat state to ensure that the proposed adoptive home
department, county departmeot,child welfare agency  meetshe criteria for a preadoptive placement of the child
making the placement shall enter into a written agree-in the home of a nonrelative.

ment withthe_proposeddoptive parent, which shall state SecTioN 54. 48.837 (4) (e) of the statutes is amended
the date on which the child is placed in the licensed fosterto read:

home or licensed treatment foster home for adoption by ~ 48.837(4) (e) Shall, before hearing the petitions

the_propose@doptive parent. under subs. (2) and (3), ascertain whether-the—child’s
SecTioN 49. 48.837 (1) of the statutes is amended to paternity_of a nonmarital child who is not adopted or
read: whose parents do not subsequently intermarry under s.

48.837(1) AporTHVE IN-STATE ADOPTIVE PLACEMENT. 767.60has been acknowledged under s. 767.62 (1) or a
-A- When the proposed adoptive parent or parents of asubstantially similar law of another state or adjudicated
child reside in this state and are not relatives of the child, in this state or another jurisdiction.—f-any-person-has filed
aparent having custody of a child and the proposed adop-a-declaration-of paternal-interest under-s.—48.025, the
tive parent or parents of the child may petition the court court-shall-determine-the rights-of that persdhthe

for placement of the child for adoption in the home of a child’s paternity has not been acknowledged or adjudi-

person who is not a relative of the child if the home is cated-and-if-noperson-hasfiled-a-declaration-under s.

licensed as a foster home or treatment foster home unde#8.025 the court shall attempt to ascertain the paternity

s. 48.62. of the child_and shall determine the rights of any person
SecTion 50. 48.837 (1m) of the statutes is created to who may be the father of the child as provided under s.

read: 48.423 The court may not proceed with the hearing on
48.837(1m) OUT-OF-STATE ADOPTIVE PLACEMENT. the petitions under this section unless the parental rights

Notwithstanding s. 48.988, when the proposed adoptiveof the nonpetitioning parent, whether known or
parent or parents of a child reside outside this state andunknown, have been terminated.

are not relatives of the child, a parent having custody of  SecTion 55. 48.839 (2) (b) of the statutes is amended
a child and the proposed adoptive parent or parents of theo read:

child may petition the court for placement of the child for 48.839(2) (b) If the guardian files a judgment or
adoption in the home of the proposed adoptive parent ororder of a court under par. (a), the department shall
parents, if the home meets the criteria established by theeview the judgment or order. If the department deter-
laws of the other state for a preadoptive placement of aminesthat the judgment or order has the effect of freeing

child in the home of a nonrelative. the child for adoption, if the department has been fur-
SecTion 51. 48.837 (2) (d) of the statutes is created nished with a copy of a home study recommending the
to read: guardian as aadoptive parent, if a licensed child welfare

48.837(2) (d) That the proposed adoptive parents agency has been identified to provide the services
have completed the preadoption preparation requiredrequired under sub. (5)-anfithe guardian has filed the
under s. 48.84 (1) or are not required to complete thatbondrequired under sub. (1), and if the guardian has com-

preparation. pleted the preadoption preparation required under s.
SecTioN 52. 48.837 (4) (c) of the statutes is amended 48.84 (1) or the department has determined that the
to read: guardian isot required to complete that preparatithe

48.837(4) (c) Shall, when the petition has been filed department shall certify to the U.S. immigration and nat-
under sub. (1)prder the department or a county depart- uralization service that all preadoptive requirements of
mentunder s. 48.57 (1) (e) or (hm) to investigate the pro- this state that can be met before the child’s arrival in the
posed adoptive placement, to interview each petitioner, United States have been met.
to provide counseling if requested and to report its rec-  SecTioN 56. 48.839 (2) (c) of the statutes is amended
ommendation tehe court at least 5 days before the hear- to read:
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48.839(2) (c) If the guardian files an instrument larations-of paternal-interest-under-s.-48.025-have been
other than a judgment or order of a court under par. (a),determined-owhether_the child’spaternity has been

the department shall review the instrument. If the depart-acknowledgedinder s. 767.62 (1) or a substantially simi-
ment determines that the instrument has the effect undetar law of another state or adjudicated in this state or in
the laws of the foreign jurisdiction of freeing the child for another jurisdiction. If theourt finds-thatno-such-deter-
adoption, if the department has been furnished with amination-has-been-maadhild’s paternity has not been
copy of a home study recommending the adoptive par-acknowledged or adjudicatethe court shall-proceed,
ents, if a licensed child welfare agency has been identi-prior-toany-action-on-the petition-for-adoption atempt
fied to provide the services required under sub.(5) and to ascertain the patermty of the ch|Id a%enght&of any
if the guardian has filed the bond required under sub. (1),
and if the guardian has completed the preadoption prepadetermmethe rlqhts of any person who may be the father
ration required under s. 48.84 (1) or the department hasof the child as provided under s. 48.423. The court may
determined that the guardian is not required to completenot proceed with the hearing on the petition for adoption
that preparationthe department shall certify to the U.S. unless the parental rights of the nonpetitioning parent,
immigration and naturalization service that all preadop- whether known or unknown, have been terminated
tive requirements dhis state that can be met prior to the SecTioN 59. 48.913 (1) (c), (i) and (m) of the statutes
child’s arrival in the United States have been met. are amended to read:
SecTioN 57. 48.84 of the statutes is created to read: 48.913(1) (c) Maternity clothes for the child’s birth
48.84 Preadoption preparation for proposed mother,-notto-exceed-areasondhlan amount not to
adoptive parents. (1) Before a child may be placed exceed $300
under s48.833 for adoption by a proposed adoptive par- (i) Living expenses of the child’s birth mother, in an
ent who has not previously adopted a child, before a pro-amount not to exceed-$1,086,000 if payment of the
posed adoptive parent who has not previously adopted s&expenses by the proposed adoptive parents or a person
child may petition for placement of a child for adoption acting on their behalf is necessary to protect the health
under s. 48.837, and before a proposed adoptive parenand welfare of the birth mother or the fetus.
who has not previously adopted a child may bring a child  (m) A gift to the child’s birth mother from the pro-
into this state for adoption under s. 48.839, the proposedposed adoptive parents, of no greater than&3Din
adoptive parent shall complete the preadoption prepara-value.
tion required under this section. The preparation shallbe  Section 59x. 808.04 (7) of the statutes is amended
provided by a licensed child welfare agency, a licensedto read:
private adoption agency, the state adoption information ~ 808.04(7) An appeal by a party other than the state
exchange under s. 48.55, the state adoption center unddrom ajudgment or order granting adoption shall be initi-
S. 48.55, a state—funded foster care and adoption resourcated by filing the notice required by s. 809.30 (2) (b)
center, or a statewifided postadoption resource center. If within 40 days-offterthe date of entry of the judgment
the proposed adoptive parent does not reside in this stateyr order appealed from. Notwithstanding s. 809.82 (2)
he or she may meet this requirement by obtaining equiva-(b) (a), this time_periodnay not be enlarged.
lent preparation in his or her state of residence. SecTioN 60. 808.04 (7m) of the statutes is amended
(2) The department shall promulgate rules establish- to read:
ing the number of hours of preadoption preparation that  808.04(7m) An appeal from a judgment or order ter-
is required under sub. (1) and the topics covered undeminatingparental rights or denying termination of paren-
that preparation. The preparation shall include training tal rights shall be initiated by filing the notice required by
on issues that may confront adoptive parents, in generals. 809.107 (2) within 30 days after the date of entry of the
and that may confront adoptive parents of special needgudgment or order appealed from. Notwithstanding s.
children or foreign children. 809.82 (2)(b)a), this time period may not be enlarged
(3) A proposed adoptive parent who petitions to unless the judgment or order was entered as a result of a
adopt a childuinder s. 48.837 or 48.839 shall pay the costs petitionunder s. 48.415 that was filed by a representative
of the preadoption preparation required under sub. (1).of the public under s. 48.09
The department shall pay the costs of the preadoption SecTion 61. 808.04 (8) of the statutes is amended to
preparation required under sub. (1) for a proposed adop-+ead:
tive parent with whom a child is placed under s. 48.833.  808.04(8) If the record discloses that the judgment
SecTioN 58. 48.91 (2) of the statutes is amended to or order appealed from was entered after the notice of
read: appeal or intent to appeahs filed, the notice-of-appeal
48.91(2) In an adoption proceeding for a nonmarital shall betreated as filed after-sudihatentry and on the day
child who is not adopted or whose parents do not subsethereofof the entry
quently intermarry under $67.60, the court shall estab- SecTioN 62. 809.107 (5) (am) of the statutes is

lish-whether the rights-of ampersons-who-have filed dec- created to read:
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809.107(5) (am) Notice of abandonment of appeal. state public defender shall determine indigency. For
If the person who filed a notice of intent to appeal under referrals made under ss. 809.18@9.30 and 974.06 (3)
sub. (2) and requested a transcript and case record undégb), except a referral of a child who is entitled to be repre-
sub. (4) decides not to file a notice of appeal, that personsented byounsel under s. 48.23 or 938.23, the represen-
shall notify the person required to be served under sub.tative of the state public defender may, unless a request
(2) of this decision, within 30 days after the service of the for redetermination has been filed under s. 809.30 (2) (d)

transcript and case record under sub. (4). or the -defendant’person’srequest for representation
SectioNn 63d. 809.82 (2) (b) of the statutes is stateghat his or her financial circumstances have materi-
amended to read: ally improved, rely upon a determination of indigency

809.82(2) (b) Notwithstanding-the-provisions pér. made for purposes of trial representation under this sec-
(a), the time for filing a notice of appeal or cross—appeal tion.
of a final judgment or ordeather than in an appeal under SecTioN 69.Nonstatutory provisions.
S. 809.107 of a judgment or order that was entered as a (1) PFREADOPTION PREPARATION. The department of

result of apetition under s. 48.415 that was filed bep- health and family services shall submit in proposed form
resentative athe public under s. 48.09 an appeal under  the rules required under section 48.84 (2) of the statutes,
s. 809.30 or 809.32ay not be enlarged. as created by this act, to the legislative council staff under
SecTioN 64. 938.27 (3) (b) 1. a. of the statutes is section227.15 (1) of the statutes no later than the first day
amended to read: of the 4th month beginning after the effective date of this
938.27(3) (b) 1. a. A person who has filed a declara- subsection.
tion of paternalnterest under s. 48.025. SecTionN 70. Initial applicability.
SecTIoN 65. 938.27 (5) of the statutes is amended to (1) NOTICE OF AND PARTICIPATION IN TERMINATION OF
read: PARENTAL RIGHTSPROCEEDINGS. The treatment of sections

938.27(5) Subject to sub. (3) (b), the court shall make 48.42 (1) (a),19), (2) (b) (intro.) and 1. and (bm) and (3)
every reasonable effort to identify and notify any person (a), 48.422 (6) (a), 48.837 (4) (e), and 48.91 (2) of the
who has filed a declaration of pateriatierest under s.  statutes, the renumbering and amendment of sections
48.025, any person who has acknowledged paternity 0f48.42(2m), 48.423, and 48.43 (6) of the statutes, and the
the child under s. 767.62 (13nd any person who has creation ofsections 48.42 (2m) (b), 48.423 (2), and 48.43
been adjudged to be the-biologitather of the juvenile  (6) (b) and (c) of the statutes first apply to a termination
in a judicial proceeding unless the biclogical fathpes of parental rights petition filed on the effective date of

son’s parentalights have been terminated. this subsection.
SecTION 66. 938.57 (2m) of the statutes is created to (2) NOTICE TO COUNTY WHEN PERSONRECEIVING SER
read: VICES CHANGES COUNTY OF RESIDENCE. The treatment of

938.57(2m) A county department, as soon as practi- sections 48.48 (17) (bm), 48.57 (2m), 48.78 (2) (a),
cable after learning that a person who is receiving juve- 938.57 (2m), and 938.78 (2) (a) of the statutes first
nile welfare services under sub. (1) from the county applies to @erson who changes his or her county of resi-
department has changed his or her county of residencedence on the effective date of this subsection.
shall provide notice of that change to the county depart-  (3) TERMINATION OF PARENTAL RIGHTS GROUNDS.
ment ofthe person’s new county of residence. The notice  (a) The treatment of section 48.415 (2) (a) 3. of the
shall include a brief, written description of the services statutes first applies to court orders required to contain
offered or provided to the person by the county depart- the notice under section 48.356 (2) or 938.356 (2) of the
ment and the name, telephone number, and address of statutes granted on the effective date of this subsection.

person to contact for more information. (b) The treatment of section 48.415 (10) (a) and (b)
SeCTION 67.938.78 (2) (a) of the statutes is amended of the statutes first applies to a petition filed on the effec-
to read: tive date of this paragraph for termination of parental

938.78(2) (a) No agency may make available for rights to a childvho was born after the filing of a petition
inspection or disclose the contents of any record kept orfor termination of parental rights to a sibling of the child,
information received about an individual in its care or but does not preclude consideration of prior orders of a
legal custody, except as provided under sub. (3) or s.court terminating parental rights with respect to a child
938.371, 938.38 (5) (b) or (d) or (5m) (),988.51, or who is not the subject of the petition in determining
938.57 (2m)r by order of the court. whether to terminate, or to findammds to terminate, the

SecTIoN 68. 977.07 (1) (c) of the statutes is amended parental rights of a person under section 48.415 (10) of
to read: the statutes, as affected by this act.

977.07 (1) (c) For all referrals made under ss. (4) TERMINATION OF PARENTAL RIGHTSAPPEALS. The
809.107,809.30, 974.06 (3) (b) and 974.07 (11), except treatment of sections 48.43 (6m), 808.04 (7m) and (8),
a referral of a child who is entitled to be represented by 809.107 (5) (am), and 809.82 (2) (b) of the statutes first
counsel under s. 48.23 or 938.23, a representative of theapplies to judgments or orders granted under section
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48.43 ofthe statutes, as affected by this act, on the effec-filed under s. 48.837 (2) of the statutes, as affected by this

tive date of this paragraph. act, or a child brought into this state for purposes of adop-
(5) AGENCY DECISIONS INVOLVING PLACEMENT OF tion under section 48.839 of the statutes, as affected by

cHILD. The treatment of section 48.64 (4) (c) of the stat- this act, on the effective date of this subsection.

utes first applies to a decision or order of an agency  Section 71.Effective dates. This act takes effect on

involving the placement and care of a child made on thethe day after publication, except as follows:

effective date of this subsection. (1) DECLARATION OF PATERNAL INTEREST. The treat-

(6) JbiciaL REVIEW. The treatment of section 48.72 ment of sections 46.03 (7) (bm), 48.025 (1), (5) and (6),
of the statutes first applies to a decision made or action48.27 (3) (b) 1. a., 48.27 (5), 48.42 (1) (a), (19), (2) (b)
taken by the department of health and family services on(intro.)and 1. and (bm), and (3) (a), 48.422 (6) (a), 48.837
the effective date of this subsection. (4) (e), 48.91 (2), 938.27 (3) (b) 1. a. and (5) of the stat-

(7) ADVERTISING RELATING TO ADOPTION. The treat- utes, the renumbering of section 48.025 (3) of the stat-
ment of section 48.825 (3) (c), (3m), and (5) of the stat- utes,the renumbering and amendment of sections 48.025
utes first applies to advertisements published on the(2), 48.42 (2m), 4823, and 48.43 (6) of the statutes, and
effective date of this subsection. the creation of sections 48.025 (2) (b) and (d) and (3) (a),

(8) RAYMENT OF BIRTH PARENTS'EXPENSES. The treat- (c),and (d), 48.42 (2m) (b), 48.423 (2), and 48.43 (6) (b)
ment of section 48.913 (1) (c), (i), and (m) of the statutes and (c) of the statutes andcSion 70 (1) of this act take
first applies to the payment of expenses that are incurredeffect on the first day of the 3rd month beginning after
on the effective date of this subsection. publication.

(9) RREADOPTIONPREPARATION. The treatment of sec- (2) FREADOPTIONPREPARATION. The treatment of sec-
tions 48.833, 48.837 (2) (d), 48.839 (2) (b) and (c), and tions 48.833, 48.837 (2) (d), 48.839 (2) (b) and (c), and
48.84 of the statutes first applies to a child placed for 48.84 of the statutes anéc&1on 70 (9) of this act take
adoption under section 48.833tbé statutes, asfatted effect on the first day of the 12th month beginning after
by this act, a petition for adoptive placement of a child publication.




