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AN ACT to repeald449.05 (1) (d), 449.08 (2) (d), 449.13, 449.15, 449.17 (6), 449.18 (3) and (4), 449.18 (6) (intro.)
and 449.18 (7)o renumber449.03 (2)to renumber and amend49.05 (1) (intro.), 449.05 (1) (b), 449.05 (1) (c),
449.05 (2), 449.06 (2), 449.17 (3), 449.17 (4), 449.17 (7), 449.18 (1), 449.18 (2) (intro.), 449.18 (2) (a), 449.18 (2)
(b), 449.18 (2) (c), 449.18 (4m), 449.18 (6) (a), 449.18 (6) (b) and 449.18 (&) ¢onsolidate, renumber and
amend449.08 (2) (intro.) and (a)p amend71.45 (4), 440.05 (intro.), 440.08 (2) (a) (intro.), 449.03 (title), 449.04
(1),449.04 (2) (intro.), 449.04 (2) (a), 449.04 (2) (b), 449.04 (2) (c), 449.06 (1), 449.17 (2), 449.18 (5), 449.19, 961.39
(intro.), 961.39 (2) and 961.39 (3) (&);repeal and recreatd49.06 (title); ando create449.02 (3), 449.055 (2),
449.055 (5), 449.055 (6), 449.06 (2m), 449.17 (1), 449.17 (1m), 449.17 (8) (title), 449.18 (1) (a), (b) and (c), 449.18
(2) (title), 449.18 (2) (e), 449.18 (6) (title) and 449.18 (6) (am) (intro.) of the statlts)g to: the regulation of
optometrists, providing an exemption from emergency rule procedures, and granting rule-making authority.

The people of the state of Wisconsin, represented in SecTION 2. 440.05 (intro.) of the statutes, ateated

senate and assembly, do enact as follows: by 2005 Wisconsin Act 25, is amended to read:

. 440.05 Standard fees. (intro.) The following stan-

reaj_ECT'ON 1. 71.45 (4) of the statutes is amended to dard fees apply to all initial credentials, except as pro-
; vided in ss. 440.42, 440.43, 440.44, 440.51, 444.03,

71.45(4) NETBUSINESSLOSSCARRY-FORWARD. Insur-
ers computing tax under this subchapter may subtract444'11’446'02 (2) (), 447.04(2) () 2., 449.17 (Im) (d)

from Wisconsin net income any Wisconsin net business and 449.18 (2) (d) ) .
loss sustained in any of the next 15 preceding taxable StCTION 3. 440.08 (2) (a) (intro.) of the statutes is
years to the extent not offset by Wisconsin net businessamended to read: o

income ofany year between the loss year and the taxable ~ 440-08(2) () (intro.) Except as provided in par. (b)
yearfor which an offset is claimed and computed without @nd in ss. 440.51, 442.04, 444.03, 444.11, 448.065,
regard tesub. (2) (a) 8. and 9. and this subsection and lim- 447.04(2) (c) 2., 449.17 (1m) (dand 449.18 (2) (d}he

ited tothe amount of net income, but no loss incurred for renewal dates and renewal fees for credentials are as fol-

a taxable year before taxable year 1987 by a nonprofitlows:

serviceplan of sickness care under ch. 148jental care SecTioN 4. 449.02 (3) of the statutes is created to

under s447.13-or prepaid-optometric service plans-under read:

s-449.15may be treated as a net business loss of the suc- 449.02(3) This section does not apply to a person

cessor service insurer under ch. 613 operating by virtuewho practices optometry under the supervision of an
of s. 148.03pr 447.13-0r-449.15 optometrist licensed under this chapter. The examining

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm
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board shall promulgate rules specifying the conditions  449.05 Qualification Qualifications for examina-

for supervision required under this subsection. tion. (intro.) No person shall be examined by the board
SecTioN 5. 449.03 (title) of the statutes is amended unless all of the following are satisfied

to read: SecTioN 13. 449.05 (1) (b) of the statutes is renum-
449.03 (title) Rule-making;-enforcementEnforce- bered 449.05 (1m) and amended to read:

ment. 449.05(1m) Unless-he-orsh€he persompresents
SecTioN 6. 449.03 (2) of the statutes is renumbered proof satisfactory to the examining board that, subject to

449.03. ss.111.321, M322,and 11.335, he or she does not have
SecTioN 7. 449.04 (1) of the statutes is amended to an arrest or conviction record;

read: SecTioN 14. 449.05 (1) (c) of the statutes is renum-

449.04(1) Licenses to engage in the practice of bered 449.05 (2m) and amended to read:
optometry shall be issued only to persons who pass an 449.05(2m) Unless-thelThe person has graduated
examination_approved aronducted by the examining from an accredited college of optometry approved and
board. An applicant who qualifies under s. 449.05 (1) recognized by the examining board;-and
may take any examination approvedadministered by SecTioN 15.449.05 (1) (d) of the statutes is repealed.
the examining board upon payment of the fee specified  SecTioN 16. 449.05 (2) of the statutes is renumbered
ins. 440.05 (1). 449.055 (intro.) and amended to read:

SecTiON 8. 449.04 (2) (intro.) of the statutes is 449.055 Endorsement. (intro.) -Any The examining
amended to read: board may issue a license and cetrtificate of registration

449.04(2) (intro.) The examination shalHnclude a to aperson who is licensed in good standing to practice
writtenand-practical-examination,-shedlasonably relate  optometry in another state,-havititat hasubstantially
to the skills likely to be needed for an applicant to practice similar requirements-angranting-equal privileges-to-res-
optometry in this state at the time of examination and idents-of Wisconsin,-may be-issued-acettificate-in-the dis-
shall seek to determine the applicant’s preparedness taretion-of the-examining-board-upon-passfrail of the
exercisesuch skills—Inregard-to-the written-examination, following conditions are satisfied:

the The examination shall test knowledge regarding gen- (1) The person has passesh examination in
eral and ocular pharmacology as it relates to optometrypathology and practical optometry,-payment of
with _particular emphasis on the use of topical ocular (3) The person paythe fee specified in s. 440.05 (1)

diagnostic pharmaceutical agents and therapeutic pharand-production-of a-certificate showing-that the person
maceutical agents, including the treatment of adversehas-passed-an-examination-in-such-otherstate and

reactions to such pharmaceutical agents, and knowledge (4) The person submitatisfactory evidence that the
regarding the removal of foreign bodies from an eye or person has actually practiced-th@erehe other statéor
from anappendage to the eye. The examination shall also5 years.

test knowledge of state laws and administrative rules  SecTioN 17. 449.055 (2) of the statutes is created to
regarding the practice of optometry. Thramining read:

board may do any of the following 449.055(2) The person passes an examination that
SecTioN 9. 449.04 (2) (a) of the statutes is amended testsknowledge of state and federal laws and administra-

to read: tive rules and regulations regarding the practice of
449.04(2) (a) Prepare, administeand grade the  optometry.

examination; SecTion 18. 449.055 (5) of the statutes is created to
SecTioN 10. 449.04 (2) (b) of the statutes is amended read:

to read: 449.055(5) The person satisfies the requirements
449.04 (2) (b) Approve in whole or in part an under s. 449.05.

examination prepared, administeradd graded by the SecTIoN 19. 449.055 (6) of the statutes is created to

national board of examiners in optometoy; another read:

examination provider approved by the examining board.  449.0556) The person has completed the study spe-
SecTioN 11. 449.04 (2) (c) of the statutes is amended cified in ss. 449.17 (1m) (b) and 449.18 (2) (a) 2. and

to read: passes the examinations specified in ss. 449.17 (1m) (c)
449.04(2) (c) Approve and administer an examina- and 449.18 (2) (a) 3.

tion prepared and graded by or under the direction of the  Section 20. 449.06 (title) of the statutes is repealed

national board of examiners in optometry or another and recreated to read:

examination provider approved by the examining board 449.06 (title) Renewal; continuing education.
SecTioN 12. 449.05 (1) (intro.) of the statutes is SecTioN 21. 449.06 (1) of the statutes is amended to

renumbered 449.05 (intro.) and amended to read: read:
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449.06(1) Persons practicing optometry shall, on or 449.17(1m) LICENSESISSUEDBEFORETHE EFFECTIVE
before the applicable renewal date specified under S.DATE OF THIS SUBSECTION.... [REVISOR INSERTSDATE]. (&)
440.08 (2) (a), register with the department, qray the The examining board shall certify an optometrist to use
applicable renewal fee specified under s. 440.08 (2) (a),topical ocular diagnostic pharmaceutical agents if the
and provide evidence satisfactory to the examining boardoptometrist was issued a license to practice optometry
that he or she has complied with the rules promulgatedbefore the effective date of this paragraph .... [revisor

under sub. (2m) inserts date], and the optometrist satisfies the education
SecTioN 22. 449.06 (2) of the statutes is renumbered requirements under par. (b) and successfully completes
449.065 and amended to read: an examination under par. (c).
449.065 Display of registration. Every practicing SecTion 30. 449.17 (2) of the statutes is amended to

optometrist shall display in a conspicuous place, at theread:

entrance of his or her office, the name of the person so  449.17(2) RAN. Topical ocular diagnostic pharma-
practicing-thereirand shall keep the certificate of regis- ceutical agents may be used only by optometrists who
trationissued by the examining boardnspicuously dis-  have established a plan-approved-by the secretary after

played in that place of business so that it can easily beconsultation-with-the-examining-board-and-the-medical

seen and read. examining-boardor the referral of patients who experi-
SecTioN 23. 449.06 (2m) of the statutes is created to ence adverse reactions from the application of such
read: agents to appropriate medical services.

449.06(2m) The examining board shall promulgate SecTioN 31. 449.17 (3) of the statutes is renumbered
rulesrequiring aperson who is issued a license to practice 449.17 (1m) (c) and amended to read:

optometry to complete, during the 2—year period imme-  449.17(1m) (c) Topical-ocular diagnostic pharma-
diately preceding the renewal date specified in s. 440.08ceutical-agents-may-be-used-only Dlge examining

(2) (a), not less than 30 hours of continuing education. board mayssue certificates under par. (a) onlyf@om-
The rules shall include requirements that apply only to etrists who successfully complete an examination
optometrists who are allowed to use topical ocular diag- approved oiconducted by the examining board on the
nostic pharmaceutical agents under s. 449.17 or who aresubject of general and ocular pharmacology as it relates
allowed to use therapeutic pharmaceutical agents orto optometry with particular emphasis on the use of topi-
removeforeign bodies from an eye or from an appendage cal ocular diagnostic pharmaceutical agents, including
to the eye under s. 449.18. the treatment of-angdverse reactions-that- may-octur
SecTION 24. 449.08 (2) (intro.) and (a) of the statutes such pharmaceutical agent$he examination shall be
are consolidated, renumbered 449.08 (2) and amended tprepared or approved by the-departmentin-consultation
read: with-the-examining-board, the medical-examining-board
449.082) Unprofessional advertising includes-with- and-the-pharmacgxamining board. The-department
outlimitation-because-of enumeration:—(a)-Advertising examining boardhall periodically review the validity,

advertisingprofessional superiority or the performance reliability, and appropriateness of the examinatien. In

of professional services in a superior manner; regard-to-thexamination-the-departmenhte examining
SecTioN 25.449.08 (2) (d) of the statutes is repealed. boardmay do any of the following
SecTioN 26. 449.13 of the statutes is repealed. 1. Prepare, administeand grade the examination;
SecTioN 27. 449.15 of the statutes is repealed. 2. Approve in whole or in part an examination pre-
SecTioN 28. 449.17 (1) of the statutes is created to pared, administere@énd graded by the national board of
read: examiners in optometry-or-by-the-optometry-examining

449.17(1) AprpLICABILITY. An optometrist may use board;or another examination provider approved by the
topical ocular diagnostic pharmaceutical agents only if examining board.
the optometrist establishes a plan specified in sub. (2) and 3. Approve and administer an examination prepared
if one of the following applies: and graded by or under the direction of the national board
(a) The examining board initially issues a license to of examiners in optometry or another examination pro-
practice optometry to the optometrist on or after the vider approved by the examining board
effective date of this paragraph .... [revisor inserts date].  SecTioN 32. 449.17 (4) of the statutes is renumbered
(b) The department issued a certificate to the optome-449.17 (1m) (b) and amended to read:
trist under s. 449.17, 2003 stats. 449.17(1m) (b) In addition to the requirements of
(c) The examining board issues a certificate under sub.{3),under par. (c), the examining board may issue
sub. (1m) to an optometrist issued a license to practicecertificates under par. (a) only ¢@tometrists whe-wish
optometry before the effective date of this paragraph ....to-use-topical-ocular-diagnostic-pharmaceutical-agents
[revisor inserts date]. shall successfully complete 60 classroom hours of study
SecTioN 29. 449.17 (1m) of the statutes is created to in general and ocular pharmacology as it relates to
read: optometry with particular emphasis on the use of topical
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ocular diagnostic pharmaceutical agents. At least 30 oflicense to practice optometry before the effective date of
the 60 classroom hours of study shall be in ocular phar-this paragraph .... [revisor inserts date], and the optome-
macology and shall emphasize the systemic effects oftrist satisfies all of the following:

and reactions to pharmaceutical agents, including the

SecTioN 40. 449.18 (2) (a) of the statutes is renum-

treatment of any adverse reactions that may occur. Thebered 449.18 (2) (a) 1. and amended to read:

course of study shall be offered by an institution
approved by the-secretagxamining boar@énd accred-

449.18(2) (a) 1. The optometrist is certified under s.
449.17, 2003 stats., or s. 449.17 (1m)téadise topical

ited by a regional or professional accrediting organiza- ocular diagnostic pharmaceutical agents.

tion which is recognized by the-council-on-post=secon-

daryaccreditation-and-the U.Sfick Council for Higher

Education Accreditation or its successor or the federal

departmenbf educationand shall be completed prior to
entering the examination required-by-sub.uidjer par.
(©).
SecTioN 33. 449.17 (6) of the statutes is repealed.
SecTioN 34. 449.17 (7) of the statutes is renumbered
449.17 (1m) (d) and amended to read:

449.17(1m) (d) No fee may be charged for a certifi-
cate issued under this-sectipubsection A certificate
issued under this-secti@ubsection or s. 449.17, 2003
stats.remains in déct while the optometristicense to
practiceoptometry remains in effect unless the certificate
is suspended or revoked by the-departnexaimining
board

SecTioN 35. 449.17 (8) (title) of the statutes is
created to read:

449.17(8) (title) REIMBURSEMENT PROHIBITED.

SecTioN 36. 449.18 (1) of the statutes is renumbered
449.18 (1) (intro.) and amended to read:

449.18(1) AppLicaBILITY. (intro.) No optometrist

may use therapeutic pharmaceutical agents or remove
foreign bodies from an eye or from an appendage to the

eye unless-the-optometrist-is—certified-by-the-examining

board-under-this-sectionne of the following applies:
SecTioN 37.449.18 (1) (a), (b) and (c) of the statutes
are created to read:
449.18(1) (a) The examining board initially issues

a license to practice optometry to the optometrist on or

SecTION 41. 449.18 (2) (b) of the statutes is renum-
bered 449.18 (2) (a) 2. and amended to read:

449.18(2) (a) 2. The optometrist has successfully
completedL00 hours of approved study in the use of ther-
apeutic pharmaceutical agents and the removal of super-
ficial foreign bodies from an eye or from an appendage
to the eye. The course of study shall be offered by an
institution approved by the examinibgard and accred-
ited by a regional or professional accrediting organiza-
tion that is recognized by the-council-on-postsecondary
accreditation-oCouncil for Higher Education Accredita-
tion or its successor the federal department of educa-
tion.

SecTioN 42. 449.18 (2) (c) of the statutes is renum-
bered 449.18 (2) (a) 3. and amended to read:

449.18(2) (a) 3. The optometrist has passed an
examinatiorunder-sub.(3¢onducted or approved by the
examining board. The examining board shall periodi-
cally review the validity, reliability, and appropriateness
of the examination that it conducts or approves under this
subdivision
SecTioN 43. 449.18 (2) (e) of the statutes is created
to read:

449.18(2) (e) A certificate issued under par. (a) or s.
449.18, 2003 stats., remains in effect while the optome-
trist's license to practice optometry remains in effect
unless the certificate is suspended or revoked by the
examining board.

SecTiON 44. 449.18 (3) and (4) of the statutes are

after the effective date of this paragraph ... [revisor "epealed.

inserts date].

SecTioN 45. 449.18 (4m) of the statutes is renum-

(b) The department issued a certificate to the optome-Pered 449.18 (2) (d) and amended to read:

trist under s. 449.18, 2003 stats.

449.182) (d) No fee may be chged for the issuance

(c) The examining board issues a certificate under ©FFenewabf a certificate under-this-sectipar. (a)

sub. (2) to an optometrist issued a license to practice
optometry before the effective date of this paragraph ...

[revisor inserts date].

SecTioN 38. 449.18 (2) (title) of the statutes is
created to read:

449.18(2) (title) LICENSESISSUEDBEFORETHE EFFEG
TIVE DATE OF THIS SUBSECTION.... [REVISOR INSERTSDATE].

SecTioN 39. 449.18 (2) (intro.) of the statutes is

SeEcTION 46. 449.18 (5) of the statutes is amended to

_read:

449.18(5) REMOVALS FROM EYES. An optometrist
who is-certified-under-this-sectiatiowed under sub. (1)
to remove a foreign body from an eye or from an append-
age to an eymay not remove a foreign body from an eye
or from an appendage to an eye if the foreign body is
deepethan Bowman'’s layer of the cornea or deeper than

renumbered 449.18 (2) (a) (intro.) and amended to readthe conjunctiva.

449.18(2) (a) (intro.) The examining board shall cer-

SeEcTION 47. 449.18 (6) (title) of the statutes is

tify an optometrist to use therapeutic pharmaceutical created to read:

agentsand remove foreign bodies from an eye or from an

449.18(6) (title) UsEOF THERAPEUTICPHARMACEUTI-

appendage to the eye if the optometrist was issued &acALs.
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SecTioN 48. 449.18 (6) (intro.) of the statutes is SecTioN 57.961.39 (3) (a) of the statutes is amended

repealed. to read:
SEcTION 49. 449.18 (6) (a) of the statutes is renum- 961.39(3) (a) A statement that he or she-is-certified
bered 449.18 (6) (am) 1. and amended to read: allowedunder s. 449.18 (1) to use therapeutic pharma-

449.18(6) (am) 1. -May-notprescriberescribeor ceutical agents
administer any therapeutic pharmaceutical agent that he  Section 58.Nonstatutory provisions.

or she is prohibited from prescribing or administering (1) APPROVALSTRANSITION. All approvals issued by

under the rules promulgated under-sub pd) (cm) the department of regulation and licensing under section
~ SecTioN 50. 449.18 (6) (am) (intro.) of the statutes  449.17 (2) and (4), 2003 stats., that are in effect on the
is created to read: effective date of this subsection remain in effect until

449.18(6) (am) An optometrist who is allowed under  their specified expiration date or until modified or
sub. (1) to use therapeutic pharmaceutical agents may notescinded by the optometry examining board.
do any of the following: . (2) FENDING MATTERS TRANSITION. Any matter pend-

SecTion 51. 449.18 (6) (b) of the statutes is renum- g with the department of regulation and licensing on the
bered 449.18 (6) (bm), and 449.18 (6) (bm) (intro.) and effective date of this subsection that relates to an approval
1., as renumbered, are amended to read: _ undersection 449.17 (2) or (4), 2003 stats., is transferred

449.18(6) (bm) (intro.) -ShalAn optometristwho is (4 the optometry examining board and all materials sub-
allowed under sub. (1) to use therapeutic pharmaceuticalyitted to or ations taken by the department with respect
agentsshallinclude with each prescription order all of the  y, e pending matter are considered as having been sub-

following: hath he i g +i mitted to or taken by the board,
. 2 iscertified-undel
1. A statement that he or she r this (3) CONTINUING EDUCATION RULES.

sectionallowed under sub. (1) to use therapeutic pharma- (a) The optometry examining board shall submit in

ceutical agents . .
. proposed form the rules required under section 449.06
SECTION 52. 449.18 (6) (c) of the statutes is renum- (2m) of the statutes, as created by this act, to the legisla-

berji: ig(g ((aﬁr)n()ag] ) 2. and amgndetgci)sr(aee;](js: as tive council staff under section 227.15 (1) of the statutes
‘ ' ) SPENSBISPENSE no later than the first day of the 10th month beginning

defined in s. 450.01 (7), other than by prescribing or . .

o ) S after the effective date of this paragraph.
administering.This-paragraplsubdivisiondoes not pro- b) Using the procedure under section 227.24 of th
hibit the optometrist from providing a complimentary ¢ t( t) hs 9 i € ptoce ure u eb seg 0 ) ? te
sample of dherapeutic pharmaceutical agent to a patient statutest € optometry examining board may promuigate
to whom the optometrist has rendered therapeutic Care_rules required under section 449.06 (2m) of the statutes,

SecTioN 53. 449.18 (7) of the statutes is repealed as created by this act, for the period before the effective
' ' . date of the rules submitted under paragraph (a), but not

SecTioN 54. 449.19 of the statutes is amended to X : X
read: to exceed the period authorized under section 227.24 (1)

449.19 Referral to other specialistshealth care (c) and (2) of the statutes. Notwithstanding section
professionals If, during the course of examining a per- 227-24(1) (a), (2) (b), and (3) of the statutes, the optome-
son, an optometrist determines the existence of a patholfY €xamining board is not required to provide evidence

logical condition requiring treatment outside twpe of ~ thatpromulgating a rule under this paragraph as an emer-
the practice of optometry, the optometrist shall so advise9€Ncy rule is necessary for the preservation of the public
the person and shall refer the person to an appropriats’®acehealth, safety, or welfare and is not required to pro-
medical specialistealth care professional, as defined in Vide a fnding of emergency for a rule promulgated under

s. 180.1901 (ImYor further evaluation. this paragraph. o
SecTion 55. 961.39 (intro.) of the statutes is SectioN 59.Initial applicability.
amended to read: (1) ExaminaTiONS. The treatment of section 449.04

961.39 Limitations on optometrists. (intro.) An  (2) (intro.) of the statutes first applies to examinations
optometrist who is-certifiedllowedunder s. 449.18 (1)  administered on the effective date of this subsection.
to use therapeutic pharmaceutical agents (2) ENDORSEMENT. The treatment of sections 449.05

SecTioN 56. 961.39 (2) of the statutes is amended to (2) and 449.055 (2), (5), and (6) of the statutes first
read: applies to applications fdicenses received on the effec-

961.39(2) May prescribe or administer only those tive date of this subsection.
controlled substances included in schedules Illang SecTioN 60.Effective date.

V that are permitted for prescription or administration (1) This act takes effect on the first day of the 4th
under the rules pmulgated under s. 449.18 (8) (cm) month beginning after publication.




