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AN ACT to repeald8.396 (2) (f), 51.01 (14p), 301.01 (3p), 301.08 (1) (b) 4., 938.02 (15p), 938.18 (1) (b), 938.357
(4) (d), 938.396 (1m) (d) and 938.396 (&);renumber938.396 (1b), 938.396 (1d), 938.396 (1r), 938.396 (1t),
938.396(1x), 938.396 (2) (ag), 938.396 (2) (am), 938.396 (2) (c), 938.396 (2) (d), 938.396 (2) (dm), 938.396 (2) (dr),
938.396 (2) (e), 938.396 (2) (fm), 938.396 (2) (9), 938.396 (2) (gm), 938.396 (2) (h), 938.396 (2) (i), 938.396 (5)
(a) 1.t0 5., 938.396 (5) (c) (intro.), 1 and 2. and 938.396 (5) (d) artd (ejjumber and amend6.99 (3r), 48.02
(16), 51.01 14m), 165.85 (2) (e), 165.85 (2) (f), 301.01 (3m), 938.02 (15m), 938.02 (16), 938.06 (5), 938.17 (2) (d),
938.18(1) (a), 938.183 (2), 938.20 (8), 938.243 (1m), 938.245 (1), 938.273 (1), 938.275 (2) (a), 938.29 (1g), 938.295
(1), 938.295 (2) (b), 938.299 (1) (ar), 938.30 (4m), 938.30 (5) (e) 1., 938.315 (1) (a), 938.315 (1) (b), 938.315 (1)
(c), 938.315 (1) (d), 938.315 (1) (dm), 938.315 (1) (e), 938.315 (1) (f), 938.315 (1) (fm), 938.315 (1) (h), 938.315
(1) (1), 938.32 (1) (b) 1., 938.32 (1) (c) 1., 938.335 (3g), 938.335 (3m) (a), 938.355 (6) (a), 938.396 (1), 938.396 (19),
938.396(1m) (a), 938.396 (1m) (am), 938.396 (1m) (ar), 938.396 (1m) (b), 938.396 (1m) (c), 938.396 (1p), 938.396
(2) (@), 938.396 (2) (b), 938.396 (2) (em), 938.396 (2) (f), 938.396 (2) (j), 938.396 (2m) (a), 938.396 (2m) (b),
938.396 (5) (a) (intro.), 938.396 (5) (b), 938.396 (5) (bm), 938.396 (5) (c) 3., 938.396 (7) (a), 938.396 (7) (am),
938.396(7) (ar), 938.396 (7) (b), 938.396 (7) (bm), 938.396 (7) (c), 938.396 (8), 938.396 (9) and 93804&0fR);
solidate, renumber and amer@38.50 (1) and (2Yp amendl6.27 (7), 16.51 (7), 16.971 (13), 16.99 (2g), 16.997
(2) (b) and (f), 19.35 (1) (am) 2. c., 20.410 (3) (c) and (jv), 20.505 (4) (tw) (title), 46.057 (1), 46.22 (1) (c) 1. b., 46.22
(1) (c) 1. c., 48.067 (2), 48.208 (intro.), 48.209 (intro.), (1) (intro.) and (a) and (2), 48.23 (1m) (a), 48.236 (4) (a),
48.366(1) (a) and (b), 48.366 (8), 48.38 (2) (intro.) and (g) and (3), 48.396 (1), 48.66 (1) (b) and (c), 48.66 (2m) (am)
1. and (bm), 48.715 (6), 48.78 (2) (b), 48.981 (1) (b), 49.35 (1) (b), 50.39 (3), 51.01 (14k), 51.05 (2), 51.30 (4) (b)
9.,51.30 (5) (d), 51.35 (3) (a) and (c), 51.35 (3) (e) and (g), 59.24, 77.52 (2) (a) 10., 101.123 (1) (bg), 101.123 (1)
(), (2) (br), (3) (gg) and (4) (a) 2., 115.31 (1) (H5Tr6(10), 115.81 (1) (b), 118.125 (1) (a), 118.125 (2) (cBB,.125
(2) (d), 118.125 (2) (e), 118.125 (2) (L), 118.125 (3), 118.125 (4), 118.125 (5) (b), 118.125 (7), 118.1B7127, 1
(2), 118.15 (1) (cm) 1., 118.15 (5) (b) 2., 146.82 (2) (a) 18m., 157.065 (2) (a) 4. c., 165.55 (15), 165.76 (1) (a) and
(2) (b) 2., 165.76 (2) (b) 5., 165.85 (3) (d), 175.35 (1) (ag), 230.36 (1m) (b) 3. (intro.), 230.36 (2m) (a) 20., 252.15
(1) (ab) and (2) (a) 7. a., 252.15 (5) (a) 19., 301.01 (2) (b), 301.01 (3k), 301.01 (4), 301.027, 301.03 (10) (d), (e) and
(f), 301.032 (1) (b), 301.08 (1) (b) 3., 301.19 (1) (b), 301.205, 301.26 (2) (c), 301.26 (4) (cm) 1. and 2., 301.26 (4)
(d) 2. and 3., 301.26 (7) (b) 3., 301.263 (3), 301.36 (1), 301.37 (1), 301.37 (5), 301.45 (1g) (b) and (bm), (3) (a) 2.
and (5) (a) 2., 302.11 (10), 302.18 (7), 302.255, 302.386 (1), (2) (intro.), (3) (a) and (5) (c) and (d), 938.01 (2) (f),
938.01 (2) (9), 938.02 (5), 938.02 (7), 938.02 (15d), 938.02 (15g), 938.02 (19), 938.02 (19r), 938.02 (20), 938.028,
938.03 (title), 938.03 (1), 938.03 (2), 938.06 (1) (a), 938.06 (1) (am) and (b), 938.06 (2) and (3), 938.067 (intro.),
938.067 (2) and (3), 938.067 (5), 938.067 (7), 938.067 (9), 938.069 (1) (intro.), (c), (dj) and (e), 938.07 (2) and (3),
938.08 (1) and (2), 938.08 (3), 938.09 (1) to (6), 938.10, 938.12, 938.125 (intro.) and (2), 938.13, 938.135, 938.15,

* Section 991.11, \EconsIN STaTuTES 2003—-04 : Effective date of acts. “Every act and every portion of an act enacted by the legislature over
the governor’s partial veto which does not expressly prescribe the time when it takes effect shall take effect on thigsddgtaftéipublication
as designated” by the secretary of state [the date of publication may not be more than 10 working days after the dangf enactm



2005 Wisconsin Act 344 -2- 2005 Assembly Bill 443

938.17(title) and (1) (intro.) and (c), 938.17 (2) (a) 2. d. and 3., 938.17 (2) (b) to (cm), 938.17 (2) (h) 1. and 2., 938.17
(2) () 1., 2m. and 3g., 938.18 (2), 938.18 (3) (a), (b) and (c), 938.18 (4) (a) and (b), 938.18 (5) (a), 938.18 (5) (b),
938.18 (6), 938.183 (1) (a) and (am), 938.183 (1m) (intro.) and (c) 1. and 2., 938.183 (3), 938.185 (2), 938.19 (1)
(b) and (c), 938.19 (1) (d) 1., 6. and 7., 938.19 (1m) and (2), 938.20 (2) (cm) and (d), 938.20 (3), 938.20 (5), 938.20
(7) (a) and (b), 938.20 (7) (c) 1., Im. and 2., 938.205, 938.207 (1) (c), (cm) and (f) and (2), 938.208 (1) (intro.) and
(2), 938.208 (3), (4) and (5), 938.209 (1) (a) 5., 938.209 (1) (b), 938.21 (1), 938.21 (2) (b), (c) and (d), 938.21 (3)
(b), (d) and (e), 938.21 (4) (intro.), 938.21 (4) (a) and (4m), 938.21 (5) (b) 1. and 3., 938.21 (5) (c) and (d) 1., 938.21
(6), 938.21 (7), 938.22 (title), 938.22 (1) (a), (b) and (c), 938.22 (2) (a) and (b), 938.22 (3), 938.22 (7) (a) and (b),
938.222 (1), 938.222 (2) (a) 1. and 2., 938.223 (2) (a) 1. and 2., 938.223 (3), 938.224 (1), 938.23 (1g) and (1m) (a),
(am) and (b) 2., 938.23 (3), (4) and (5), 938.235 (3) (a) and (b) (intro.), 938.235 (7) and (8) (b), 938.24 (1), 938.24
(2) and (2m), 938.24 (4) and (5), 938.24 (6) and (7), 938.243 (1) (intro.), (am), (c) and (h), 938.243 (3), 938.245 (1m),
938.245 (2) (a) 2., 3. and 4., 938.245 (2) (a) 5. a., am. and c., 938.245 (2) (a) 7., 938.245 (2) (a) 8. c., 938.245 (29)
to (4), 938.245 (6) to (9), 938.25 (1) to (2m), 938.25 (3), 938.255 (1) (intro.), (c) and (cm), 938.255 (3), 938.265,
938.27(3) (a) 1., 938.27 (4m), (5) and (6), 938.275 (1) (c), 938.275 (2) (b) and (c), 938.275 (2) (cg) 3., 938.28, 938.29
(1),938.29 (1m), 938.293 (1), 938.293 (3), 938.295 (1c) (intro.), 938.295 (1g), 938.295 (2) (a), 938.295 (3), 938.296
(2m) (b), 938.2965 (2), 938.297 (2) to (4), 938.299 (1) (am), 938.299 (1) (b), 938.299 (4) (b) and (5), 938.299 (9)
(a) and (b), 938.30 (2), 938.30 (4) (a), (bm) and (c), 938.30 (5) (a) 2., (c) (intro.) and (d) (intro.), 938.30 (6) (b) and
(c) and (7), 938.30 (8) (b) and (9), 938.31 (7), 938.315 (1) (intro.), 938.32 (1) (a) and (am), 938.32 (1) (b) 1m., 938.32
(1) (b) 2.,938.32 (1) (c) 2., 938.32 (1) (c) 3. and (d), 938.32 (1d), 938.32 (1g) (intro.) and (b), 938.32 (1m) (intro.),
(a) and (c), 938.32 (1p), 938.32 (1r), 938.32 (1t) (a) 1., 1m. and 3. and (b), 938.32 (1v) and (1x), 938.32 (2) (a), (3)
and (4), 938.32 (5) (a) and (6), 938.33 (1) (intro.), (b), (c) and (f), 938.33 (3) (intro.) and (a), 938.33 (3r), 938.33 (4m)
(intro.),938.335 (1), 938.335 (3m) (am), 938.335 (3m) (b), 938.34 (2) (a) and (b), 938.34 (29g) (intro.) and (a), 938.34
(2m) (a) and (c), 938.34 (3) (a), (b) and (e), 938.34 (4d), 938.34 (4h) (a) and (b), 938.34 (4m) (intro.), (a) and (b)
(intro.), 938.34 (4n) (intro.) and (b), 938.34 (5) (a), (am) and (c), 938.34 (59) (b), 938.34 (6r) (a) and (b) and (6s),
938.34 (7d) (a) 2., 3. and 4., 938.34 (8), 938.34 (8d) (c) and (d), 938.34 (13r), (13t), (14d) and (14q), 938.34 (14r)
(), 938.34 (15) (b), 938.34 (16), 938.342 (1d) (intro.), 938.342 (19g) (intro.) and (b), 938.342 (19g) (f) 1. and 2.,
938.342 (1m), (1r) and (2), 938.343 (2), 938.343 (2m) (a), 938.343 (2m) (b), 938.343 (4), (5), (6) and (7), 938.343
(8),938.343 (9), 938.344 (2) (a), (b) and (c), 938.344 (2b) (a), (b) and (c), 938.344 (2d) (a), (b) and (c), 938.344 (2e)
(@) 1., 2.and 3., (b) and (c), 938.344 (2g) (a) 1. and 4. a. and b. and (d), 938.345 (1) (intro.), (a), (d), () aBdgg), 938.
(2),938.345 (3) (a) (intro.) and (c), 938.346 (1) (a), 938.346 (1) (b), 938.346 (1) (d) 2., 938.346 (1m) and (2), 938.35
(Im) and (2), 938.355 (1), 938.355 (2) (b) 1., 1m., 4m., 5., 6. and 6r., 938.355 (2¢) (a) (intro.) and (b), 938.355 (2d)
(@) 1., 938.355 (2d) (c) 1., 938.355 (2e) (b), 938.355 (2m), 938.355 (3) (b) 1. and 1m., 938.355 (4), 938.355 (4m),
938.355 (6) (an), 938.355 (6) (b), 938.355 (6) (cm), 938.355 (6d) (a) 1. and 2. and (b) 1. and 2., 938.355 (6d) (c) 1.
and 2. and (d), 938.355 (69g) (a) and (b) (intro.), 938.355 (6m) (a) (intro.), (ag) and (am), 938.355 (6m) (cm), 938.355
(7), 938.357 (1) (am) 1. and 3., 938.357 (1) (c) and (2), 938.357 (2m) and (2r), 938.357 (2v) (a) 1., 2. and 3. and (b),
938.357 (2v) (c) 1., 938.357 (3), 938.357 (4) (a) and (b) 1., 2. and 3., 938.357 (4) (¢) 1., 2. and 3., 938.357 (4d) (a)
and (am), 938.357 (49) (a), (b), (c) (intro.) and (d), 938.357 (5) (a), (c), (d), (e) and (f), 938.357 (5m) (a) and (b),
938.357 (6), 938.36 (1) (b), 938.36 (2), 938.361 (2) (a) 2., 938.361 (2) (am), (b) and (c), 938.362 (3), 938.362 (4)
(a), 938.363, 938.364, 938.365 (1) and (1988.365 (29) (b) 2. and (c), 938.365 (2m) (a), (ad) 1. and (ag), 938.365

(5) and (6), 938.368 (2) (intro.), 938.371, 938.38 (2) (intro.), (3) (a) and (b) and (4) (ar) and (h) (intro.), 938.38 (5)
(a), 938.39, 938.44, 938.45 (1), 938.45 (1m) (a), (1r), (2) and (3), 938.48 (1), 938.48 (2), 938.48 (3) and (4), 938.48
(4m) (d), (5) and (6), 938.48 (14) and (16), 938.49 (1), 938.505 (2), 938.51 (1) (intro.), 938.51 (1m), 938.51 (2),
938.51 (4) (intro.), 938.52 (1) (d), (2) and (4), 938.53, 938.533, 938.534 (1) (a) and (b) 1., 2. and 4., 938.534 (1) (c)
and (d) and (2), 938.535, 938.538 (3) (a) 1., 1m., 1p. and 2., 938.538 (4), (5) (b) and (c), (6) and (6m) (b), 938.539
(1), 938.539 (2) to (5), 938.57 (1) (b), (c), (cm), (d) and (2), 938.57 (4), 938.59 (1), 938.78 (2) (a), (ag) and (am),
938.78(2) (b) 1. and (3), 938.795 (1) to (4), 938.992 (3), 940.225 (5) (ab), 946.42 (1) (a), 946.44 (2) (c) and (d), 946.45
(2) (c) and (d), 948.50 (4) (b), 968.255 (7) (b), 970.032 (1), 973.013 (3m), 976.08, 980.015 (2) (b), 980.02 (1) (b)
2., (2) (ag) and (4) (am) and (b) and 980.04 (1);tarcteate938.01 (1) (title) and (2) (title), 938.067 (1) (title),
938.067 (4) (title), 938.067 (6) (title), (6g) (title) and (6m) (title), 938.067 (8) (title) and (8m) (title), 938.069 (2)
(title), (3) (title) and (4) (title), 938.17 (2) (a) (title), 938.17 (2) (d) (title), 938.17 (2) (e) (title), (f) (title) and (9) (title
938.17 (2) (h) (title), 938.17 (2) (i) (title), 938.18 (2m) (title), 938.18 (3) (intro.), 938.18 (4) (title), 938.18 () (title
938.18 (5) (am), 938.18 (7) (title), (8) (title) and (9) (title), 938.183 (1) (title), 938.183 (4) (title), 938.185 (1) (title)
938.185 (3) (title) and (4) (title), 938.19 (1) (title), 938.19 (3) (title), 938.20 (2) (title), 938.20 (4) (title), 938.20 (6)
(title) and (7) (title), 938.20 (8) (title), 938.20 (8) (c), 938.207 (1) (title), 938.208 (6) (title), 938.209 (1) (title),
938.209 (2m) (title) and (3) (title), 938.22 (1) (title), 938.22 (2) (title), 938.22 (5) (title) and (7) (title), 938.222 (2)
(title), 938.223 (1) (title), 938.223 (2) (title), 938.224 (2) (title),((B)e) and (4) (title), 938.237 (1) (title), (2) (title)
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and (3) (title), 938.24 (1m) (iitle), 938.24 (2r) (title) and (3) (title), 938.24 (5m) (title), 938.243 (4) (iitle), 938.245
(2) (title), 938.245 (2) (a) (title), 938.245 (2) (a) 1. (iitle), 938.245 (2) (a) 5. (title), 938.245 (2) (a) 6. (title}5038.2
(2) (a) 8. (iitle), 938.245 (2) (a) 9m. (title), (b) (title) and (c) (title), 938.245 (5) (title), 938.25 (4) (title), I65) (tit
and (6) (title), 938.255 (2) (title), 938.255 (4) (title), 938.263 (1) (title), 938.263 (2) (iitle), 938.27 (1) (titlé)lelR) (t
and (3) (iitle), 938.27 (4) (title), 938.27 (7) (title) and (8) (title), 938.273 (1) (title), 938.273 (2) (title) and&®) (it
938.275 (1) (iitle), 938.275 (2) (title), 938.29 (2) (title), 938.293 (2) (title), 938.295 (1) (title), 938.295 (2) (title),
938.295 (4) (title), 938.296 (1) (title) and (2) (title), 938.296 (2m) (title), 938.296 (3) (title), (4) (title), (5) fidle) a
(6) (title), 938.2965 (1) (title), 938.297 (1) (title), 938.297 (5) (title), (6) (title) and (7) (title), 938.299 (1) (title),
938.299 (4) (title), 938.299 (6) (title), (7) (title), (8) (title) and (9) (title), 938.30 (1) (title), 938.30 (3) (titlé¥and
(title), 938.30 (5) (title), 938.30 (6) (iitle), 938.30 (8) (title), 938.30 (10) (title), 938.31 (1) (title), (2) (title}and (
(title), 938.315 (2) (title), (2m) (title) and (3) (title), 938.32 (1) (title), 938.32 (11) (title), 938.32 (2) (title), 938.32
(5) (title), 938.335 (3) (title), 938.335 (3m) (title), 938.335 (3r) (title), (4) (title) and (5) (title), 938.343 (1) (title),
938.343 (2m) (title), 938.343 (3) (title) and (3m) (title), 938.343 (10) (title), 938.344 (2) (itle), 938.344 (2b) (title),
938.344 (2d) (title), 938.344 (2e) (title), 938.344 (2g) (title), 938.344 (2m) (title) and (3) (title), 938.345 (3) (title),
938.346 (1) (title), 938.346 (3) (title), (4) (title) and (5) (title), 938.35 (1) (title), 938.355 (6) (a) (title), 938.355 (6)
(c) (title), 938.355 (6) (d) (title) and (e) (title), 938.355 (6m) (b) (title), 938.355 (6m) (c) (title), 938.356 (1) (title)
and (2) (title), 938.357 (1) (title) and (a) (title), 938.357 (1) (am) (title), 938.357 (2v) (title) and (a) (title), 938.357
(2v) (c) (title), 938.357 (4) (title), 938.357 (4d) (iitle), 938.357 (4g) (title), 938.357 (4m) (title) and (5) (title), 938.357
(5m) (title), 938.36 (1) (title), 938.36 (3) (title), 938.361 (1) (title) and (2) (title), 938.362 (1) (title) and (2) (title),
938.362 (4) (title), 938.365 (2) (title) and (2g) (title), 938.365 (2m) (title), 938.365 (3) (title) and (4) (title), 938.365
(7) (title), 938.368 (1) (title), 938.37 (1) (title) and (3) (title), 938.373 (1) (title), 938.373 (2) (title), 938.3964(}) (i
938.396 (1) (b) 5., 938.396 (1) (c) (intro.), 938.396 (1)) (title), 938.396 (2g) (intro.), 938.396 (2g) (ag) (title), 938.396
(2g) (am) (title), 938.396 (2g) (c) (title), 938.396 (2g) (d) (title), 938.396 (2g) (dm) (title), 938.396 (2g) (dr) (itle),
938.396 (2g) (e) (title), 938.396 (2g) (fm) (title), 938.396 (2g) (g) (title), 938.396 (2g) (gm) (title), 938.396 (2g) (h)
(title), 938.396 (2g) (i) (title), 938.396 (2g) (m) (title), 938.396 (3) (title), 938.396 (4) (title), 938.45 (1m) (title),
938.48 (4m)title), 938.48 (13) (title), 938.505 (1) (title), 938.51 (1d) (title) and (1g) (title), 938.51 (1r) (title), 938.51

(3) (title), 938.534 (1) (title), 938.539 (6) (title), 938.549 (1) (title), (2) (title) and (3) (title), 938.57 (1) (titB=}793
(3) (title), 938.59 (2) (title) and 938.78 (1) (title) and (2) (title) of the stattékzding to: reorganizing, making non-
substantive editorial changes to, revising and creating titles in, clarifying ambiguous language in, anthimaking

substantive changes to the Juvenile Justice Code.

people of the state of Wisconsin, represented in

senate and assembly, do enact as follows:

JOINT LEGISLATIVE COUNCIL PREFATORYNOTE: This bill
was prepared for the Joint Legislative Council's Special Com-
mittee on the Recodification of Ch. 938, stats., the Juvenile
Justice Code.

The special committee is directed to recodify ch. 938,
stats., the Juvenile Justice Code. The special committee is
instructed that the recodification may include a study of the
possible reorganization of certain parts of the chapter to fit in
a logical manner with the rest of the chapter, renumbering and
retiting of certain sections and subsections, consolidating
related provisions, modernizing language, resolving ambi-
guities in language, codifying court decisions, and making
minor substantive changes.

The bill:

1. Reorganizes individual sections, or portions of sec-
tions, in ch. 938, stats., by combining them with other sec-
tions, dividing single sections into 2 or more sections, and
internally reorganizing single sections.

2. Makes nonsubstantive editorial changes to modernize
language and for consistency with current drafting style.

3. Revises section titles, where appropriate, and provides
for subsection titles throughout the chapter.

4. Clarifies ambiguous language.

5. Makes substantive changes the special committee con-
cluded are relatively noncontroversial.

The special committee explicitly intends that, unless
expressly noted, the bill makes no substantive changes in the

statutory provisions treated by this bill. Substantive changes

in the bill are identified by NTESto the provisions substan-

tively affected. If a question arises about the effect of any

modification made by this bill, the special committee intends

that the revisions in the bill be construed to have the same
effect as the prior statutes.

Section 1. 16.27 (7) of the statutes is amended to
read:

16.27(7) INDIVIDUALS IN STATE PRISONSOR SECURED
JUVENILE FACILITIES. NoO payment under sub. (6) may be
made to a prisoner who is imprisoned in a state prison
under s302.01 or to a person placed at-a-secjueehile
correctional facility, aglefined in s. 938.02(15m(10p),
or a secured-child-caring-institutioasidential care cen-
ter for children and youttas defined in s. 938.02 (15g),

. g 02.(15p)
NoTE: See the NTESt0 s. 938.02 (159), (15m) (renum-

bered to (10p)), and (15p), stats., as affected by this bill.

SecTioN 2. 16.51 (7) of the statutes is amended to
read:

16.51(7) AuDIT CLAIMS FOREXPENSESN CONNECTION
WITH PRISONERSAND JUVENILES IN SECURED JUVENILE
CORRECTIONALFACILITIES. Receive, examine, determine,
and audit claims, duly certified and approved by the
department of corrections, from the county clerk of any
county in behalf of the county, which are presented for
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payment to reimburse the county for certain expensesare served by data links and video links subsidized under
incurred or paid by it in reference to all matters growing this section.

out of actions and proceedings involving prisoners in () Ensure thatsecurédvenilecorrectional facilities
state prisons, as defined in s. 302.01, or juveniles inthat receive access under this section to data lines and
secureduvenile correctional facilities, as defined in s. video links use them only for educational purposes.
938.02 -(15m)(10p) including prisoners or juveniles SecTioN 7. 19.35 (1) (am) 2. c. of the statutes is
transferred to a mental health institute for observation or amended to read:

treatment, when the proceedings are commenced in  19.35(1) (am) 2. c. Endanger the security, including
counties inwhich the prisons or-securgd/enilecorrec- the security of the population or staff, of any state prison
tional facilities are located by a district attorney or by the under s. 302.01, jail, as defined in s. 165.85 (2) (bg),
prisoner ojuvenile as a postconviction remedy or a mat- securedjuvenile correctional facility, as defined in s.

ter involving the prisoner’s status as a prisoner or the 938.02(15m)(10p) secured-child-caring-institutigrsi-
juvenile'sstatus as a resident of a-secywegnilecorrec-  dential care center for children and yquaB defined in
tional facility and for certain expenses incurred or paid by s, 938.02 (15g),-secured-group-home,-as-defined in s.
it in reference to holding those juveniles in secure cus-938.02 (15p)mental health institute, as defined in s.
tody while those actions or proceedings are pending.51.01 (12), center for the developmentally disabled, as
Expenseshall only include the amounts that were neces- defined in s. 51.01 (3), or facility, specified under s.

sarily incurred and actually paid and shall be no more 9g80.065 for the institutional care of sexually violent per-
thanthe legitimate cost would be to any other county had ggns.

the offense or crime occurred therein. SecTioN 8. 20.410 (3) (c) and (jv) of the statutes are
SecTion 3. 16.971 (13) of the statutes is amended t0 3mended to read:
read: 20.410(3) (c) Reimbursement claims of counties

16.971(13) Provide-secureglivenile correctional  containing secureglivenilecorrectional facilities. The
facilities, school districts, and cooperative educational gmounts in the schedule to pay all valid claims made by
service agencies with telecommunications access unde(x,umy clerks of counties containing state juvenile

s. 16.997 and contract with telecommunications provid- correctionalinstitutionfacilities as provided in s. 16.51
ers to provide that access. 7

SecTion 4. 16.99 (2g) of the statutes is amended to ;) Secure detention serviceall moneys received

read: from counties under s. 938.224 (3) (a) for holding juve-

- 16.99(29) “Educational agency” means a school dis- pjjes in secure custody in-secutiestenile correctional
trict, charter school sponsor—secuieagenile correc- facilities under s. 938.224 (1).

tional facility, private school, cooperative educational SecTion 9. 20.505 (4) (tw) (title) of the statutes is
serviceagency, technical college district, private college, amended to read:

public library system, public library board, public 20.505(4) (tw) (title) Telecommunications access;
museumthe Wisconsin Center for the Blind andsdally secureduvenilecorrectional facilities.
Impaired, or the Wisconsin Educational Services Pro- SecTion 10. 46.057 (1) of the statutes is amended to
gram for the Deaf and Hard of Hearing. _ read:
16 ggc(;lg)'\la?] dla?rﬁgegng’er()j ct)ch t&zg?atutes is renumbered 46.057(1) The department shall establish, maintain,

: 16.99(3b) * uvenilec.orrectional facility” and operate the Mendota juvenile treatment genter on the
means the Southern Oaks Girls School, the Ethan AIIengrounds of the Meno!ota Mental Health Institte. The

department may designate staff at the Mendota Mental

hool, the Youth Leadership Training Cen he . ; o
Schoo g t Health Institute as responsible for administering, and
Lincoln Hills School.
NoTe: Deletes reference to the Youth Leadership Train-

providing services at, the center. Notwithstanding ss.

ing Center because the center no longer exists. 301.02, 301.03and 301.36 (1), the department shall
SecTioN 6. 16.997 (2) (b) and (f) of the statutes are operate the Mendota juvenile treatment center as a
amended to read: securedjuvenile correctional facility, as defined in s.

16.997(2) (b) Establish eligibility requirements for  938.02(15m)10p) The center shall not be considered
an educational agency to participate in the program a hospital, as defined in s. 50.33 (2), an inpatient facility,
established under sub. (1), including a requirement thatas defined in s. 51.01 (10), a state treatment facility, as
a charter school sponsor use data lines and video links talefined in s. 5.01 (15), or a treatment facility, as defined
benefit pupils attending the charter school and a require-in s. 51.01 (19). The center shall provide psychological
ment that Internet access to material that is harmful toand psychiatric evaluations and treatment for juveniles
children, aglefined in s. 948.11 (1) (b), is blocked on the whosebehavior presents a serious problem to themselves
computers of securgdvenile correctional facilities that  or others in other-secur@avenile correctional facilities
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and whose mental health needs can be met at the centein a-securguvenile detention facility if the intake worker
With the approval of the department of health and family determines that one of the following conditions applies:
services, the department of corrections may transfer to ~ Section 16. 48.209 (intro.), (1) (intro.) and (a) and
the center any juvenile who has been placed-in-a-secured?2) of the statutes are amended to read:

juvenile correctional facility under the supervision of the 48.209Criteria for holding a child in a county jail.
department of corrections under s. 938.183, 938.34 (4h)(intro.) Subject to the provisions of s. 48.208, a county
or (4m),or 938.357 (4) or (5) (e) in the same manner that jail may be used as-a-seciugeniledetention facility if
the department of corrections transfers juveniles betweenthe criteria under either sub. (1) or (2) are met:

other-secureguvenile correctional facilities. (1) (intro.) There is no other-secytweniledetention
SectioN 11. 46.22 (1) (c) 1. b. of the statutes is facility approved by the department of corrections or a
amended to read: county which is available and:

46.22(1) (c) 1. b. ‘State institutions.” The Mendota (a) The jail meets the standards for-seguvenile
Mental Health Institute, the Winnebago Mental Health detention facilities established by the department of
Institute, centers for the developmentally disabled, and corrections;

Type 1secureduvenile correctional facilities, as defined (2) The child presents a substantial risk of physical

in's. 938.02 (19). harm to other persons in the-secjureenile detention
SectioN 12. 46.22 (1) (c) 1. c. of the statutes is facility, as evidenced by previoasts or attempts, which
amended to read: can only be avoided by transfer to the jail. Theprovisions

46.22(1) (c) 1. c. ‘Other institution.” University of  conditionsof sub. (1) (a) to (e) shall be met. The child
WisconsinHospitals and Clinics and secured-child-caring shall be given a hearing and transferred only upon order
institutions residential care centers for children and of the judge.

youth as defined in s. 938.02 (159). SecTioN 17.48.23 (1m) (a) of the statutes is amended
SecTioN 13. 48.02 (16) of the statutes is renumbered to read:
48.02 (10r) and amended to read: 48.23(1m) (a) Any child held in a-secufavenile

48.02 (10r) “SecureJuvenile detention facility” detention facility shall be represented by counsel at all
means a locked facility approved by the department of stages of the proceedings, but a child 15 years of age or
corrections under s. 301.36 for the secure, temporaryolder may waive counsel if the court is satisfied that the

holding in custody of children. waiver is knowingly and voluntarily made and the court
SecTioN 14. 48.067 (2) of the statutes is amended to accepts the waiver.
read: SecTion 18. 48.236 (4) (a) of the statutes is amended

48.067(2) Interview, unless impossible, any child or to read:

expectant mother of an unborn child who is taken into ~ 48.236(4) (a) Inspect any reports and records relat-
physical custody and not released, and when appropriaténg to the child who is the subject of the proceeding, the
interview other available concerned parties. If the child child’s family, and any other person residing in the same
cannot be interviewed, the intake worker shall consult home as the child that are relevant to the subject matter
with the child’s parent or a responsible adult. If an adult of the proceeding, including records discoverable under
expectant mother of an unborn child cannot be inter- s. 48.293, examination reports under s. 48.295 (2), law
viewed,the intake worker shall consult with an adult rela- enforcementeports and records under ss. 48.396 (1) and
tive orfriend of the adult expectant mother. No child may 938.396(1) (a) court records under ss. 48.396 (2) (a) and
be placed in a-secujeveniledetention facility unless the  938.396 (2)-(a)social welfare agency records under ss.
child has been interviewed in person by an intake worker,48.78(2) (a) and 938.78 (2) (a), abuse and neglect reports
excepthat if the intake worker is in a place which is dis- and records under s. 48.981 (7) (a)_%md pupil records
tantfrom the place where the child is or the hour is unrea- under s. 118.125 (2) (L). The order shall also require the
sonable, as defined by written court intake rules, and if custodian of any report or record specified in this para-
the child meets the criteria under s. 48.208, the intakegraph to permit the court-appointed special advocate to
worker, after consulting by telephone with the law inspect the report or record on presgataby the court—
enforcement officewho took the child into custody, may appointed special advocate of a copy of the order. A
authorize thesecure holding of the child while the intake court—appointed special advocate that obtains access to
worker is en route to the in—person interview or until 8 a report or record described in this paragraph shall keep
a.m. ofthe morning after the night on which the child was the information contained in the report or record confi-

taken into custody. dential and may disclose that information only to the
Section 15. 48.208 (intro.) of the statutes is court. If a court—-appointed special advocate discloses

amended to read: any information to the court under this paragraph, the
48.208 Criteria for holding a child in a secure court—appointed special advocate shall also disclose that

juvenile detention facility. (intro.) A child may be held  information toall parties to the proceeding. If a court-ap-
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pointed special advocate discloses information in viola- dentialcare center for children and youth,-seguienile

tion of the confidentiality requirement specified in this detention facility, or shelter care facility, the agency that
paragraphthe court-appointed special advocate is liable placed the child or arranged the placement or the agency
to any person damaged as a result of that disclosure fomssigned primary responsibility for providing services to
such damages as may be proved and, notwithstanding she child under s. 48.355 shall prepare a written perma-
814.04 (1), for such costs and reasonable actual attorneyencyplan, if any of the following conditions exists, and,

fees as may be incurred by the person damaged. for each child living in the home of a relative other than
SecTion 19. 48.366 (1) (a) and (b) of the statutes are a parent, that agency shall prepare a written permanency
amended to read: plan, if any of the conditions specified in pars. (a) to (e)

48.366(1) (a) Subject to par. (c), if the person com- exists:
mitted any crime specified under s. 940.01, 940.02,  (g) The child’s parent is placed in a foster home, treat-
940.05,940.21, 940.225 (1) (a) to (c), 948.08,948.04,  mentfoster home, group home, residential care center for
is adjudged delinquent on that basiad is placed in a  children and youth, secujevenile detention facility, or
secureduvenilecorrectional facility under s. 48.34 (4m),  sheltercare facility and the child is residing with that par-
1993 stats., the court shall enter an order extending itSent.
jurisdiction as follows: (3) TiIME. Subject to s. 48.355 (2d) (c) 1., the agency
(b) Subject to par. (c), if the person committed a shall file the permanency plan with the court within 60
crimespecified in s. 940.20 (1) or 946.43 while placed in days after the date on which the child was first removed
a secureduvenile correctional facility and is adjudged  from his or her home, except that if the child is held for
delinquent orthat basis following transfer of jurisdiction  |ess than 60 days in-a seciueenile detention facility,
under $970.032, the court shall enter an order extending jyvenile portion of a county jail, or a shelter care facility,

its jurisdiction until the person reaches 21 years of age oo permanency plan is required if the child is returned to
until termination of the order under sub. (6), whichever pis or her home within that period.

occurs earlier. _ SecTION 22. 48.396 (1) of the statutes is amended to
SecTioN 20. 48.366 (8) of the statutes is amended to g5(:
read:

48.396 (1) Law enforcement officers’ records of
48.366(8) TRANSFERTO ORBETWEENFACILITIES. The  children shall be kept separate from records of adults.
department of corrections may transfer a person subjecy s\ enforcement officers’ records of the adult expectant
to an order between-securegtenile correctional facili- - yothers of unborn children shall be kept separate from
ties. After the person attains the age of 17 years, theecords of other adults. Law enforcement officers’
department of corrections may pldbe personin astate  records of children and the adult expectant mothers of
prison named in s. 302.01, except that the department of, oy children shall not be open to inspection or their
correctionsnay not place any person under the age of 18 -, \+ants disclosed except under sub. (1b), @) or
years in the correctional institution authorized in s. s. 48.293 or by order of the court. This subsection does
301.16 (1n).—H-the person-is-15-years-of age-or-over, tEenot apply to the representatives of newspapers or other
elepe_u tment of corrections-may t'.a sterd 'é person ;O.t ereporters ofiews who wish to obtain information for the
Racine youthiu e.llene'le correctional Ia‘ﬂe IhI% d“a “et n purpose of reporting news without revealing the identity
§-302.01-as-provided in 5. 938.357(4) (fijhe depart- of the child or adult expectant mother involved, to the

ment of _correc_non_s places a person subject to an Orderf:onfidential exchange of information between the police
under this section in a state prison, that department shal

. ) - and officials of the school attended by the child or other
provide services for that person from the appropriate

o law enforcement or social welfare agenci@sto chil-
approp_rlatlon under s. 20.410 (1). The_ department Ofdren 10years of age or older who are subject to the juris-
correctiongmay transfer a person placed in a state prison

: . ; iction of the court of criminal jurisdiction. A public
under this subsection to or between state prisons name i . : .
. . L o School official who obtains information under this sub-
in s. 302.01 without petitioning for revision of the order

under sub. (5) (a), except that the department of CorreC_sectlon shall keep the information confidential as

: required under s. 118.125 and a private school official
tions may not transfer any person under the age of 18 o : i i

. RSIa . . who obtains information under this subsection shall keep
years to the correctional institution authorized in s.

the information confidential in the same manner as is
301.16 (1n). . X -

NoTE: See the NTE to s. 938.357 (4) (d), stats., as required of a public school official under s. 118.125. A
affected by this bill. ’ ' law enforcement agency that obtains information under
SecTion 21. 48.38 (2) (intro.) and (g) and (3) of the this subsection shall keep the information confidential as

statutes are amended to read: required under this subsection and s. 938.396 (1)Xa)
48.38 (2) PERMANENCY PLAN REQUIRED. (intro.) socialwelfare agency that obtains information under this

Except as provided in sub. (3), for each child living in a subsection shall keep the information confidential as
foster home, treatment foster home, group home, resi-required under ss. 48.78 and 938.78.
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SecTioN 23. 48.396 (2) (f) of the statutes is repealed. does not have a social security number and the applicant
NoTe: Repeals s. 48.396 (2) (f), stats., and places the sub-  submits a statement made or subscribed under oath or

stance of that provision into s. 938.396 (2) (em), stats., ffirmation r ir nder par. (am) 2
because s. 48.396 (2) (f), stats., is outmoded with the advent a ation as required under par. (am) 2.

of ch. 938 in that ch. 938 covers juveniles who are in need of SECTION 26. 48.715 (6) of the statutes is amended to

protection or services based on a delinquent act. read:

SECTION 24. 48.66 (1) (b) and (c) of the statutes are 48.715(6) The department of health and family ser-
amended to read: vices shall deny, suspend, restrict, refuse to reoew,

48.66(1) (b) Except as provided in s. 48.715 (6), the otherwise withhold a license under s. 48.66 (1) (a) or a
department of corrections may license a child welfare probationary license under s. 48.69 to operate a child
agency to operate a secured-child-caring-institugsi welfare agency, group home, shelter care facityay
dential care center for children and yqudk defined in  care centeiand the department of corrections shall deny,
s. 938.02 (159), for holding in secure custody juveniles suspend, restrict, refuse to renewptherwise withhold
who have been convicted under s. 938.183 or adjudicatedh license under s. 48.66 (1) (b) to operate a secured child
delinquentunder s. 938.183 or 938.34 (4d), (4tr)(4m) caring-institutiorresidential care center for children and
and referred to the child welfare agency by the court or youth for failure of the applicant or licensee to pay
the department of corrections and to provide supervision,court—ordered payments of child or family support,
care and maintenance for those juveniles—Fhe-departmaintenance, birth expenses, medical expensesher
ment-of-corrections-may-also-license-not-more-than Sexpenses related to the support of a child or former
county-departments;-as-defined-in-s-938.02-(2g),-or notspouse or for failure of the applicant or licensee to com-
more-than-5-consortia-of county departments-to-operateply, after appropriate notice, with a subpoena or warrant
not-more-than-5-group-homes-that-have-been-licensedssued by the department of workforce development or a
under-par—(a)-as-secured-group-homes;-as-defined in ssounty child support agency under s. 59.53 (5) and
%%WMW%%@W*@WGS related to paternity or child support proceedings, as pro-

38-183-or-adjudicatedjided in a memorandum of understanding entered into
delmqu%n%under—s-&%%%@m)-and—;eferredunder s. 49.857. Notwithstanding s. 48.72, an action
to-the-county-department-by-the court-and-to-provide taken under this subsection is subject to review only as
supervision,-care-and-maintenance for those-juveniles. provided in the memorandum of understanding entered

(c) Alicense issued under par. (a) or (b), other thaninto under s. 49.857 and not as provided in s. 48.72.

a license to operate a foster home, treatment foster home, gecmion 27. 48.78 (2) (b) of the statutes is amended
or secured-child-caring-institution-or-secured-group-home tg read:

residential care center for children and youshvalid 48.78(2) (b) Paragraph (a) does not apply to the con-
until revoked or suspended. A license issued under thisfigential exthange of information between an agency and
subsection to operate a foster home, treatment fostetynother social welfare agency, a law enforcement agency,
home, orsecured-child—caring-institution—or-seeured 3 pyblic schoolor a private school regarding an individ-
grouphomeresidential care center for children and youth 51 in the care or legal custody of the agency. A social
may be for any term not to exceed 2 years from the datgye|fare agency that obtains information under this para-
of issuance. No license issued under par. (&) or (b) isgraph shall keep the information confidential as required

transfel\rlabIeR s the last sentence n s, 48.66 (1) (5), S under this section and s. 938.78. A law enforcement

OTE: Repeals the last sentence In s. . , stats., H . . .

to reflect the deletion of references to secure group homes. agency that O_btams njforma'u_on uhder this paragraph
See the NITE to s. 938.02 (15p), stats., as affected by this bill. shall keep the information confidential as required under
SecTiON 25. 48.66 (2m) (am) 1. and (bm) of the stat- Ss. 48.396 (1) and 938.396 (1).(&# public school that

utes are amended to read: obtains information under this paragraph shall keep the

48.66(2m) (am) 1. Except as provided in subd. 2., the information confidential as required under s. 118.125,
department of avections shall require each applicant for and a private school that obtains information under this
a license under sub. (1) (b) to operate a secured-child carparagraph shall keep the information confidential in the
ing-institution residential care center for children and same manner as is required of a public school under s.
youth who is an individual to provide that department 118.125.
with the applicant’s social security number when initially SecTioN 28.48.981 (1) (b) of the statutes is amended
applying for or applying to renew the license. to read:

(bm) If anapplicant who is an individual fails to pro- 48.981 (1) (b) “Community placement” means
vide the applicant’s social security number to the depart- probation; extended supervision; parole; aftercare; con-
ment of corrections, that department may not issue orditional transfer into the community under s. 51.35 (1);
renew a license under sub. (1) (b) to operate a securedonditional transfer or discharge under s. 51.37 (9);

ehudreanng%smunerresmentlal care center for chil- placement in a Type 2-child-caring-instituti@sidential
dren andsouthto or for the applicant unless the applicant care center for children and youth a Type 2-secured
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juvenile correctional facility authorized under s. 938.539 NoTe: Deletes the definition of “secured group home” in
(5); conditional release under s. 971.17; supervised S 51f%01t(%j4g)'tﬁtiatzi”5ee thelito 5. 938.02 (15p), stats.,
release under s. 980.06 or 980.08; participation in the azﬁgs 33: 551 05 (2) of the statutes is amended to
community residential confinement program under s. . B
301.046, the halfway house program under s. 301.0465, 5'1 05(2) ADMISSIONSAUTHORIZED BY COUNTIES. The
the intensive sanctions program under s. 301.048, the : - '

- . . department may not accept for admission to a mental
correctivesanctions program under s. 938.533, the inten-

sive supervision program under s. 938.584he serious health institute any resident person, except in an emer-
juvenile ofender program under s. 938.538; or any other gency,unless the county department under s. 51.42in the

placement of aadult or juvenile offender in the commu- county where the person has legal residency authorizes

. Iy the care;-as-provided imders. 51.42 (3) (as). Patients
nity under the custody or supervision of the department .
of corrections, the department of health and family ser- who are committed to the department under s. 975.01,

: 1977stats., or s. 975.02, 1977 stats., or s. 971.14, 971.17
vices, acounty department under s. 46.215, 46.22, 46.23, ! y ' ' '
51.42,0r 51.437 or any other person under contract with 975.06,0r 980.06, admitted by the department under s.

the department of corrections, the department of health.975'l7’ 1977 stats., or are transferred from a-secured

: ( . , o | child_cari
and family servicespr a county department under s. wcorrectlonal facility.or a secure 9

46.215 46.22, 46.23, 51,40 51.437 t0 exercise cus- W%W " e oro. ”w'carfecﬁ_”'
tody or supervision over the offender. ter for children and youtio a state treatment facility

SecTioN 29. 49.35 (1) (b) of the statutes is amended under s. 51.35 (3) or from a jail or prison (o a state treat-
to read: ment faility under s. 51.37 (5) are not subject to this sec-
49.35(1) (b) All records of the department and all 10" .

county records relating to programs under this sub-  SeCTION 35. 51.30 (4) (b) 9. of the statutes is
chapterand aid under s. 49.18, 1971 stats., s. 49.20, 19712mended to read: — _
stats.and s. 49.61, 1971 stats., as affected by chapter 90, ©1-30(4) (b) 9. To a facility which is to receive an
laws 0f1973, shall be open to inspection at all reasonableNdividual who is involuntarily committed under this
hours by authorized representatives of the federal gov-chapterch. 48, 938971,or 975 upon transfer of the indi-
ernment. Notwithstanding ss.48.396 (2) and 938.396  vidual from one treatment facility to anoth&elease of
(2), all county records relating to the administration of the records under this subdlws!on shall be limited to such
servicesand public assistance specified in this paragraph {réatment reauis as are required by law, a record or sum-
shall be open to inspection at all reasonable hours bymary ofall somatic treatments, and a discharge summary.

authorized representatives of the department. Thg discharge summary may include a statement of the
Secion 30. 50.39 (3) of the statutes is amended to patient’s problem, the treatment goals, the type of treat-
read: ment which has been provided, and recommendation for

50.39(3) Facilities governed by ss. 45.365, 48.62, futuretreatment, but it may not include the patient’s com-
49.70, 49.72, 50.02, 51.08nd 252.10, securgdvenile pletetreatment record. The department shall promulgate
correctionafacilities as defined in s. 938.02 (15(4Pp) rules to implement this subdivision.
correctional institutions governed by the department of ~ SECTION 36. 51.30 (5) (d) of the statutes is amended
correctionaunder s. 301.023nd the offices and clinics of ~ to read:
persondicensed to treat the sick under chs. 446, 44, 51.30(5) (d) Other juvenile recordsSection-48.78
448 are exempt from ss. 50.32 to 50.39. Sections 50.32leesSections 48.78 and 938.78 dot apply to records
to 50.39 do not abridge the rights of the medical examin- covered by this section.
ing board, physical therapists affiliated credentialing ~ SEcTioN 37. 51.35 (3) (a) and (c) of the statutes are
board podiatrists dfliated credentialing board, dentistry ~amended to read:
examining board, pharmacy examining board, chiro-  51.35(3) (@) A licensed psychologist of-a-seeured
practic examining boarénd board of nursing in carry-  juvenile correctional facility,or a secured-child-caring
ing out their statutory duties and responsibilities. institution,-or-ssecured-group-hontesidential care cen-

SecTion 31. 51.01 (14k) of the statutes is amended ter for children and youttor a licensed physician of the
to read: department oforrections, who has reason to believe that

51.01(14k) “Secured-child-caring-institutioresi- any individual confined in the-secur@d/enile correc-
dential care center for childremd youth has the mean-  tional facility, or secured-child—caring-institution,- or

ing given in s. 938.02 (159). secured-group-homesidential care center for children
SecTioN 32. 51.01 (14m) of the statutes is renum- and youthis, in his or her opinion, in need of services for

bered 51.01 (10m) and amended to read: developmental disability, alcoholism, or drug depen-
51.01(10m) “Securedluvenilecorrectional facility” dency or in need of psychiatric services, and who has

has the meaning given in s. 938.02-(13h)p) obtained voluntary consent to make a transfer for treat-

SectioN 33. 51.01 (14p) of the statutes is repealed. ment, shall make a report, in writing, to the superinten-
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dent of the-secureguvenile correctional facility, or SecTtioN 38. 51.35 (3) (e) and (g) of the statutes are
secured-child-caring-institution,-or-secured-group-home amended to read:
residential care center for children and yostating the 51.35(3) (e) The department of corrections may

nature and basis of the belief and verifying the consent.authorize emergency transfer of an individual from a
In the case of a minor age 14 or older who is in need of secureduvenile correctional facilityor a secured-¢hild
servicedor developmental disability or who is in need of caring-institution,-or-a-secured-group-horesidential
psychiatric services, the minor and the minor’s parent or care center for children and youih a state treatment
guardianshall consent unless the minor is admitted under facility if there is cause to believe that the individual is
s.51.13 (1) (c) 1. In the case of a minor age 14 or oldermentallyill,-drug-dependent or developmentally disabled
who is in need of services for alcoholism or drug depen- has a mental iliness, drug dependency, or developmental
dency or a minor under the age of 14 who is in need ofdisability and exhibits conduct-whidhat constitutes a
services for developmental disability, alcoholism, or danger as described under s. 51.20 (1) (a) 2. a., b, c.,
drug dependency or in need of psychiatric services, onlyd. to the individual or to others,is-mentallyhils a men-
the minor’s parent or guardian need consent unless thedal iliness is dangerousand satisfies the standard under
minor isadmitted under s. 51.13 (1) (c). The superinten- s. 51.20 (1) (a) 2. eor is an alcoholic and is dangerous
dentshall inform, orally and in writing, the minor and the as provided in s. 51.45 (13) (a) 1. and 2. The custodian
minor’s parent or guardian, that transfer is being consid- of the sending-securgdvenile correctional facility,or
eredand shall inform them of the basis for the request and secured-child-caring-institution-or-secured-group-home
their rights as provided in s. 51.13 (3). If the department residential care center for children and yositlall exe-
of corrections, upon review of a request for transfer, cute a statement of emergency detention or petition for
determines that transfer is appropriate, that departmentemergency commitment for the individual and deliver it
shall immediately notify the department of health and to the receiving state treatment facility. The department
family services and, if the department of health and fam- of health and family services shall file the statement or
ily services consents, the department of corrections maypetition with the court within 24 hours after the subject
immediately transfer the individual. The department of individual is received for detention or commitment. The
health and family services shall file a petition under s. statement or petition shall conform to s. 51.15 (4) or (5)
51.13(4) (a) in the court assigned to exercise jurisdiction or 51.45 (12) (b). After an emergency transfer is made,
under chs. 48 and 938 of the county where the treatmenthe director of the receiving facility may file a petition for
facility is located. continued commitment under s. 51.20 (1) or 51.45 (13)
(c) A licensed psychologist of -a-securjedenile or may return the individual to the-securgenile
correctional facilityor a secured-child-caring-institution,  correctional facility,or secured-child-caring-institution or

or-a-secured-group-hontesidential care center for chil- secured-group-hommesidential care center for children
dren and youtlor a licensed physician of the department and youthfrom which the transfer was made. As an alter-

of corrections, who has reason to believe that any individ- native to this procedure, the procedure provided in s.
ual confined in the-securdalvenile correctional facility, 51.15 or 51.45 (12) may be used, except that no individ-
or secured—child—caring-institution,—or-secured—group ual may be released without the approval of the court
homeresidential care center for children and yoirtlnis which thatdirected confinement in the-secuijadenile

or her opiniony-is-mentally il drug-dependent,-or devel- correctional facility,or secured-child-caring-institution or
opmentally-disabledhas a mental illness, drug depen- secured-group-homesidential care center for children

dency, or developmental disabilignd is dangerous as and youth

described in s. 51.20 (1) (a) 2., or is an alcoholic and is  (g) A minor 14 years of age or older who is trans-
dangerous adescribed in s. 51.45 (13) (a) 1. and 2., shall ferred to areatment facility under par. (a) for the purpose
file a written report with the superintendent of the of receiving services for developmental disabilitpsy-
securediuvenile correctional facility,or secured-child  chiatric services may request in writing a return to the

caringinstitution;-or-secured-group-homesidentiatare secureduvenile correctional facility,or secured—child
centerfor children and youthstating the nature and basis caringinstitution,-or-secured-group-homesidentiatare

of the belief. If the superintendent, upon review of the center for children and youtHn the case of a minor 14
allegations in the report, determines that transfer isyears of age or older who is transferred to a treatment
appropriate, he or she shall file a petition according to s.facility under par. (a) for the purpose of receiving ser-
51.20 or 51.45 in the court assigned to exercise jurisdic-vices for alcoholism or drug dependency or a minor
tion underch-4&hs. 48 and 938f the county where the  under 14 years of ageho is transferred to a treatment
securediuvenile correctional facility,or secured-child  facility under par. (a) for the purpose of receiving ser-
caringinstitution,-or-secured-group-homesidentiatare vices for developmental disability, alcoholism, or drug
center for children and youth located. The court shall dependency, or psychiatric services, the parent or guard-
hold a hearing according to procedures provided in s.ian may make the request. Upon receipt of a request for
51.20 or 51.45 (13). return from a minor 14 years of age or older, the director
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shall immediately notify the minor’s parent or guardian. ture and furnishings, carpeting and rugs, bathroom fix-
The minor shall be returned to the-secupedenile tures, sinks, awnings, blinds, gas and electric logs, heat
correctional facility,or secured-child-caring-institution, lamps, electronic dust collectors, grills and rotisseries,
or-secured-group-honresidential care center for chil- bar equipment, intercoms, recreational, sporting, gymna-
dren and youthwithin 48 hours after submission of the siumand athletic goods and equipment including by way
request unless a petition or statement is filed for emer-of illustration but not of limitation bowling alleys, golf
gency detention, emergency commitment, involuntary practiceequipment, pool tables, punching bags, ski tows,

commitment, or protective placement. and swimming pools; equipment in offices, business
SecTioN 39. 59.24 of the statutes is amended to read: facilities, schools, and hospitals but not in residential
59.24 Clerks of counties containing state institu- facilities including personal residences, apartments,

tions to make claims in certain casesThe clerk of any  long—term care facilities, as defined under s. 16.009 (1)
county-whichthatis entitled to reimbursement under s. (em), state institutions, as defined under s. 101.123 (1)
16.51 (7) shall make a certified claim against the state, (i), Type 1-secureduvenile correctional facilities, as
without direction from the board, in all cases-whiere  defined in s. 938.02 (19), or similar facilities including,
which the reimbursement is directed in s. 16.51 (7), upon by way of illustration but not of limitation, lamps, chan-
forms prescribed by the department of administration. deliers,and fans, venetian blinds, canvas awnings;ef

The forms shall contain information requiredtbe clerk and business machines, ice and milk dispensers, bever-
and shall be filed annually with the department of correc- age—making equipment, vending machines, soda foun-
tions on or before June 1. If the claims are approved bytains, steam warmers and tables, compressors, condens-
the department of corrections, they shall be certified toing units and evaporative condensers, pneumatic
the department of administration and paid from the conveying systems; laundry, dry cleaning, and pressing
appropriatiormade by s. 20.410 (1) (¢), if the claim is for machines, power tools, burglar alarm and fire alarm fix-
reimbursement aéxpenses involving a prisoner in a state tures, electric clocks and electric signs. “Service” does
prison named in s. 302.01, or from the appropriation not include services performed by veterinarians. The tax
under s. 20.410 (3) (c), if the claim is for reimbursement imposed under this subsection applies to the repair, ser-
of expenses involving a juvenile in-a-secujedenile vice, alteration, fitting, cleaning, painting, coating, tow-

correctional facility, aslefined in s. 938.02(15n10p) ing, inspection, or maintenance of items listed in this sub-
SectTioN 40. 77.52 (2) (a) 10. of the statutes is division, regardless of whether the installation or
amended to read: application of tangible personal property related to the

77.52(2) (a) 10. Except for installing or applying tan- items is an addition to or a capital improvement of real
gible personal property-whicthat when installed or  property, except that the tax imposed under this subsec-
applied, will constitute an addition or capital improve- tion does not apply to the original installation or the com-
ment of real property, the repair, service, alteration, fit- plete replacement of an item listed in this subdivision, if
ting, cleaning, painting, coating, towing, inspection, and suchthatinstallation or replacement is a real property
maintenance of all items of tangible personal property construction activity under s. 77.51 (2).
unless, at the time of sudhatrepair, service, alteration, SecTion 41. 101.123 (1) (bg) of the statutes is
fitting, cleaning, painting, coating, towing, inspection, or amended to read:
maintenance, a sale in this state of the type of property 101.123(1) (bg) “Jail” means a county jail, rehabi-
repaired, serviced, altered, fitted, cleaned, painted,litation facility established by s. 59.53 (8), county house
coated, towd, inspected, or maintained would have been of correction under s. 303.16t securguvenile deten-
exempt to the customer from sales taxation under thistion facility, as defined in s. 48.02-(1610r).
subchaptemther than the exempt sale of a motor vehicle SecTioN 42.101.123 (1) (j), (2) (br), (3) (gg) and (4)
or truck body to a nonresident under s. 77.54 (5) (a) and(a) 2. of the statutes are amended to read:
otherthan nontaxable sales under s. 77.51 (14r). For pur- 101.1231) (j) “Type 1secureduvenilecorrectional
poses othis paragraph, the following items shall be con- facility” has the meaning given in s. 938.02 (19).
sidered to have retained their character as tangible per- (2) (br) Notwithstanding par. (a) and sub. (3), no per-
sonal property, regdiss of the extent to which any such son may smoke in any enclosed, indoor area of a Type 1
item isfastened to, connected with, or built into real prop- secureduvenilecorrectional facility or on the grounds of
erty: furnaces, boilers, stoves, ovens, including associ-a Type 1-securejdivenile correctional facility.
ated hoods and exhaust systems, heaters, air condition- (3) (gg) A Type 2-secureflivenile correctional facil-
ers, humidifiers, dehumidifiers, refrigerators, coolers, ity, as defined in s. 938.02 (20).
freezers, water pumps, water heaters, water conditioners (4) (&) 2. A person in charge or his or her agent may
and softeners, clothes washers, clothes dryers, dishwashaot designate an entire building as a smoking area or des-
ers, garbage disposal units, radios and radio antennaggnate any smoking areas in the state capitol building, in
incinerators, television receivers and antennas, recordthe immediate vicinity of the state capitol, in a Type 1
playerstape players, jukeboxes, vacuum cleaners, furni- secureduvenile correctional facility, on the grounds of
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a Type Lsecurgdvenile correctional facility, in anotor educational agency” means the school district in which
bus, hospital, or physician’s office or on the premises, the residential care center for children and youth is
indoors or outdoors, of a day care center when childrenlocated.

who are receiving day care services are present, in aresi- SecTion 46. 118.125 (1) (a) of the statutes is
dence hall or dormitory that is owned or operated by the amended to read:

Board ofRegents of the University of i¢onsin System, 118.125(1) (a) “Behavioral records” means those
or in any location that is 25 feet or less from such a resi- pupil records whichhatinclude psychological tests, per-
dencehall or dormitory, except that in a hospital or a unit sonality evaluations, records of conversations, any writ-
of a hospital that has as its primary purpose the care anden statement relating specifically to an individual pupil’s
treatment of mental iliness, alcoholism, or drug abuse apehavior, tests relating specifically to achievement or
person ircharge or his or her agent may designate one ormeasurement of ability, the pupil's physical health
moreenclosed rooms with outside ventilation as smoking recordsother than his or her immunization records or any
areas for the use of adult patients who have the writtenjead screening records required under s. 254.162, law
permission of a physician. Subject to this subdivision enforcement officers’ records obtained under s. 48.396
and sub. (3) (b), a person in charge or his or her agent may1) or 938.396 (1)-or(1m(p) 2. or (c) 3.and any other

not designate an entire room as a smoking area. pupil records that are not progress records.
SecTioN 43. 115.31 (1) (b) of the statutes is amended SecTioN 47. 118.125 (2) (cg) of the statutes is
to read: amended to read:

- 115.31(1) (b) “Educational agency” means a school 118 1252) (cg) The school district clerk or his or her
dIStI‘ICt,' coopergtwg educational service agency, Statedesignee shall provide a law enforcement agency with a
correctional institution under s. 302.01, secys@nile ., ot 4 pupil's attendance record if the law enforce-
correctlon_al fam!lty, _asle_:fm_ed ns. 93_80%95@9) ment agency certifies in writing that the pupil is under
se'cured;hHeLeannngnsu;uuerTegdennal care center for investigation for truancy or for allegedly committing a
chlldrenand youthas dEf'F‘ed in s. 938.02 (15g), Fhe Wis- criminal or delinquent act and that the law enforcement
consin Center for the Blind and Visually Impaired, the agency will not further disclose the pupil’s attendance

Wisconsin Educational Services Program for the Deaf : 6-(1)
and Hard of Hearing, the Mendota Mental Health Insti- E;;:or: Secxhcoest dail:trﬁ)cetrrggtrid;ggg Sn'ezgv?lff disclose(sl;)
tute,the Winnebago Mental Health Institute, a state cen- co' of apupil’s attendance recor dgto a law enforcement
ter for the developmentally disabled, a private school, or Py ot apup . S

agency for purposes of a truancy investigation shall

ai?ﬁl\;a;ihgg?ggﬁi Eﬂgi?cga;fg ng r(lgg/ (lér)]der Contramnotify the pupil’s parent or guardian of that disclosure as
' : i soon as practicable after that disclosure.

SecTioN 44. 115.76 (10) of the statutes is amended Secrion 48. 118125 (2) (d) of the statutes is

to read:
amended to read:

115.76(10) “Local educational agency”, except as . .
otherwise provided, means the school district in which 118.1252) (d) Pupil records shall be made available

the child with a disability resides, the department of © Persons employed by the school district which the
health and family services if the child with a disability PUPIl attends who are required by the department under
resides in ainstitution or facility operated by the depart- S: 11528 (7) to hold a license and other school district
ment of health and family services, or the department of ©fficials who have been determined by the school board
corrections if the child with a disability resides in a © have legitimate educational interests, including safety

Type 1 secureflivenile correctional facility, as defined  Interests, irthe pupil records. Law enforcemenficérs’
in s. 938.02 (19), or a Type 1 prison, as defined in s.€cords obtainednder s. 938.396-(1nf}) (c) 3.shall be

301.01 (5). made available as provided in s. 118.127 (2). A school
SecTioN 45. 115.81 (1) (b) of the statutes is amended board member or an employee of a school district may
to read: not be held personally liable for any damages caused by

115.81 (1) (b) “Responsible local educational the nondisclosure of any information specified in this
agency” means the local educational agency that wasPparagraph unless the member or employee acted with
responsible for providing a free, appropriate public actual malice in failing to disclose the information. A
education to the child before the placement of the child school district may not be held liable for any damages
in a residential care center for children and youth exceptcaused byhe nondisclosure of any information specified
that if the child resided in an institution or facility oper- in this paragraph unless the school district or its agent
ated by the department of health and family services, aacted with gross negligence or with reckless, wardpn,
Type 1-secureflivenile correctional facility, as defined  intentional méconduct in failing to disclose the informa-
in s. 938.02 (19), or a Type 1 prison, as defined in s.tion.

301.01(5), before the placement of the child in a residen- SecTioN 49. 118.125 (2) (e) of the statutes is
tial care center for children and youth, “responsible local amended to read:
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118.125(2) (e) Upon the written permission of an nile correctional facility, secured-child-caring-institution,
adultpupil, or the parent or guardian of a minor pupil, the secured-group-honresidential care center for children
school shall make available to the person named in theand youth adult correctional institution, mental health
permission the pupil’s progress records or such portionsinstitute,or center for the developmentally disabled, that
of the pupil’s behavioral records as determined by the provides an educational program for its residents instead
person authorizing the release. Law enforcement offi- of or in addition to that which is provided by public and
cers’ records obtained under s. 48.396 (1) or 938.396 (1)private schools.
or-(Im)(b) 2. or (c) 3may not be made available under Section 53. 118.125 (5) (b) of the statutes is
this paragraph unless specifically identified by the adult amended to read:
pupil or by the parent or guardian of a minor pupil in the 118.125(5) (b) Law enforcement officers’ records

written permission. obtained under s. 48.396 (1) or 938.396-(1)-or (1),
SectioN 50. 118.125 (2) (L) of the statutes is 2. or (c) 3. andecords of the court assigned to exercise
amended to read: jurisdiction under chs. 48 and 938-obtained-under s.

118.125(2) (L) A school board shall disclose the 938.396(7)-(a),(am),(an,(b),-or(bm),andrecoal®f

pupil records of a pupil in compliance with a court order a municipal court obtained under s. 938.396-(7)(eay)
under s. 48.236 (4) (a), 48.345 (12) (b), 938.34 (7d) (b), (m) may not be used by a school district as the sole basis
938.396(dm){c)-or(1) (d), or 938.78 (2) (b) 2. after mak-  for expelling or suspending a pupil or as the sole basis for
ing a reasonablefeft to notify the pupil’s parent or legal  taking any other disciplinary action, including action

guardian. under the school district’s athletic code, against a pupil.
SecTioN 51. 118.125 (3) of the statutes is amended SecTioN 54. 118.125 (7) of the statutes is amended
to read: to read:
118.1253) MAINTENANCE OF RECORDS. Each school 118.125(7) DISCLOSUREOF LAW ENFORCEMENTUNIT

board shall adopt rules in writing specifying the content REcorps. A school board shall treat law enforcement unit
of pupil records and the time during which pupil records records ofuveniles in the same manner as a law enforce-
shall bemaintained. No behavioral records may be main- ment agency is required to treat law enforcement offi-
tained for more than one year after the pupil ceases to beers’records of juveniles under s. 938.396-(1)-to(1x) and
enrolled in the school, unless the pupil specifies in writ- (5) (a).

ing that his or her behavioral records may be maintained  Section 55. 118.127 (1) of the statutes is amended
for a longer period. A pupil’s progress records shall be to read:

maintainedor at least 5 years after the pupil ceasesto be  118.127(1) Upon receipt of information from a law
enrolled in the school. Achool board may maintain the enforcemenagency under s. 48.396 (1) or 938.396(1) or
records on microfilm, on aoptical disk,or in electronic {dm) (b) 2. or (c) 3.the school district administrator or
format ifauthorized under s. 19.21 (4) (c), or in such other private school administrator who receives the informa-
form as the school board deems appropriate. A schooltion shall notify any pupil named in the information, and
board shall maintain law enforcement officers’ records the parent or guardian of any minor pupil named in the
obtainedunder s. 48.396 (1) or 938.396 {L)-or(1in)2. information, of the information.

or (c) 3.separately from a pupil’s other pupil records. SecTIoN 56. 118.127 (2) of the statutes is amended
Rulesadopted under this subsection shall be published byto read:

the school board as a class 1 notice under ch. 985. 118.127(2) A school district or private school may
SecTion 52. 118.125 (4) of the statutes is amended disclose information from law enforcement officers’
to read: records obtained under s. 938.396(1))(c) 3.only to

118.1254) TRANSFEROFRECORDS. Within 5 working persons employed hiie school district who are required
days, a school district shall transfer to another school orby the department under s. 115.28 (7) to hold a license,
schooldistrict all pupil records relating to a specific pupil to persons employed by the private school as teachers,
if the transferring school district has received written and to other school district or private school officials who
notice from the pupil if he or she is an adult or his or her have been determined by the school board or governing
parent or guardian if the pupil is a minor that the pupil body of the private school to have legitimate educational
intends to enroll in the other school or school district or interests, including safety interests, in that information.
written notice from the other school or school district that In addition, if that information relates to a pupil of the
the pupil has enrolled or from a court that the pupil has schooldistrict or private school, the school district or pri-
beenplaced in a-securgdvenilecorrectional facility, as  vate school may also disclose that information to those
defined in s. 938.02(15m(10p), ora secured-childcar- employees of the school district or private school who
ing-institution residential care center for children and have been designated by the school board or governing
youth as defined in s. 938.02 (15g);-or-a-secured-groupbody of the private school to receive that information for

home;as-defined-in-s--938.02 (15 this subsection, the purpose of providing treatment programs for pupils
“school” and “school district” include any-securege- enrolled inthe school district or private school. A school
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district may not use law enforcement officers’ records pare a court report under s. 48.33 (1), 48.424 (4) (b),
obtainedunder s. 938.396-(1nf}) (c) 3.as the sole basis  48.425(3), 48.831 (2), 48.837 (4) (c), or 938.33 (1), to an
for expelling or suspending a pupil or as the sole basis foragency responsible for preparing a court report under s.
taking any other disciplinary action, including action 48.365 (2g), 48.425 (1), 48.831 (2), 48.837 (4) (c), or
under the school district’s athletic code, against a pupil. 938.365 (2g), to an agency responsible for preparing a

SecTioN 57. 118.15 (1) (cm) 1. of the statutes is permanency plan under s. 48.355 (2e), 48.38, 48.43 (1)
amended to read: (c) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355

118.15(1) (cm) 1. Upon the child’s request and with  (2e), or 938.38 regarding the child or juvenile, or to an
the approval of the child’s parent or guardian, any child agency that placed the child or juvenile or arranged for
who is 17 years of age or over shall be excused by thethe placement of the child or juvenile in any of those
school board from regular school attendance if the child placementand, by any of those agencies, to any other of
began a program leading to a high school equivalencythoseagencies and, by the agency that placed the child or
diploma in a-securelvenile correctional facility, as  juvenile or arranged for the placement of the child or
defined in s. 938.02(15n(10p) a secured-child-caring juvenile in any of those placements, to the foster parent
institutionresidential care center for children and youth or treatment foster parent of the child or juvenile or the
as defined in s. 938.02 (15g),-a-sequieniledetention  operator of the group home, residential care center for
facility, as defined in s. 938.02(16)0r), or a juvenile  childrenand youth, or-securgdvenile correctional facil-
portion of acounty jail, and the child and his or her parent ity in which the child or juvenile is placed, as provided in
or guardian agree under subd. 2. that the child will con- s, 48.371 or 938.371.

tinue to participate in such a program. For purposes of  Section 60. 157.065 (2) (a) 4. c. of the statutes is
this subdivision, a child is considered to have begun agmended to read:

program leading to a high school equivalency diploma if 157.065(2) (a) 4. c. A Type 1-securddvenile
the child has received a passing score on a minimum ofcorrectional facility, as defined in s. 938.02 (19);

one of the 5 content area tests given under the general Secrion 61. 165.55 (15) of the statutes is amended
educational development test or has demonstrated undefg read:

a course of study meeting the standards established under 165.55(15) The state fire marshal, any deputy fire

s. 115.29 (4) for the granting of a declaration of equiva- marshalany fire chiefor his or her designee may obtain
lency to high school graduation a level of proficiency in jnformationrelating to a juvenile from a law enforcement
a minimum of one of the 5 content areas specified in s.agency, a court assigned to exercise jurisdiction under
118.33 (1) (a) 1. that is equivalent to the level of profi- chs. 48and 938 or an agency, as defined in s. 938.78 (1),
ciencythat he or she would have attained if he or she hadas provided in ss. 938.396 (1x)-and(®@)(c) 8. and (2)
satisfied the requirements under s. 118.33 (1) (&) 1. (j) and 938.78 (2) (b) 1. and may obtain information relat-
Section 58. 118.15 (5) (b) 2. of the statutes is jng to a pupil from a public school as provided in ss.
amended to read: 118.125 (2) (ch) and (L) and 938.396-(1(1) (d).
118.15(5) (b) 2. In a prosecution under par. (a), if the SECTION 62. 165.76 (1) (a) and (2) (b) 2. of the stat-
defendant proves that he or she is unable to comply withtas are amended to read:
the law because of the disobedience of the child, the 165 76(1) (a) Is in a-securefiivenile correctional
action shall be dismissed and the child shall be referredfacmty, as defined in s. 938.02 (151)0p) or a secured
to the court assigned to exercise jurisdiction urder-ch. 48¢pild caring-institutiorresidential care center for chil-

chs. 48 and 938
2. 50 TR Ix drenand youthas defined in s. 938.02 (15g),-or-a-secured
NoTe: Amends s. 118.15 (5) (b) 2., stats., to add a neces- ( an roba-
sarycross—reference to the juvenile court under ch. 938, stats., group-home,-as-defined-in-s-938.02-{1 P
the Juvenile Justice Code. tion, extended supervision, parole, supervisorafter-
SecTioN 59. 146.82 (2) (a) 18m. of the statutes is care supervision on or after August 12, 1993, for any
amended to read: violation of s. 940.225 (1) or (2), 948.02 (1) or_(@),

146.82(2) (a) 18m. If the subject of the patient health 948.025.
carerecords is a child or juvenile who has been placedin  (2) (b) 2. If the person has been sentenced to prison
a foster home, treatment foster home, group home, resi-or placed in a-securgdvenile correctional facilityor a
dential care center for children and youth,-or—a-securedsecured-child-caring-institution-or-a-secured-group-home
juvenile correctional facility, including a placement residential care center for children and youié or she
under s. 48.205, 48.21, 938.205, or 938dXor whom shall provide the specimen under par. (a) at the office of
placement in &oster home, treatment foster home, group a county sheriff as soon as practicable after release on
home, residential care center for children and youth, or parole, extended supervisiar, aftercare supervision, as
securedjuvenile correctional facility is recommended directed by his or her probation, extended supervision,
under s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c), or and parole agent or aftercare agent, except that the
938.33(3) or (4), to an agency directed by a court to pre- department of corrections—or-the—county-department
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under-s.-46.215, 46.22 or-46.23 -operating-the-securedappointed on a geographic basis of not more than one
grouphome-in-which the person-is-plagedy require the  chief ofpolice and one sheriff from any one of the 8 state

person to provide the specimen while he or she is inadministrative districts together with the director of

prison or in the-securgdvenile correctional facilityor training of the Wisconsin state patrol. This committee
secured-child-caring-institution-or-secured-group-home shalladvise the board in the establishment of the curricu-
residential care center for children and youth lum requirements.

SecTion 63. 165.76 (2) (b) 5. of the statutes is SecTioN 67. 175.35 (1) (ag) of the statutes is
amended to read: amended to read:

165.76(2) (b) 5. Notwithstanding subds. 1. to 3., for 175.35(1) (ag) “Criminal history record” includes
personsvho are subject to sub. (1) and who are in prison, informationreported to the department under s. 938.396
a-secureguvenilecorrectional facilityor a secured-child  (8) (2g) (n)that indicates a person was adjudicated delin-
caring-institutiorresidential care center for children and quentfor an act that if committed by an adult in this state
youth or on probation, extended supervision, parole, yould be a felony.

supervision, or  aftercare  supervision  on SecTioN 68. 230.36 (1m) (b) 3. (intro.) of the statutes
August 12, 1993, the departments of justice, corrections,js amended to read:

and health and family services shall cooperate to have 230.36(1m) (b) 3. (intro.) A guard, institution aide,

these persons provide specimens under par. (a) beforg; other employee at the University of Wisconsin Hospi-

July 1, 1998. , tals and Clinics or at a state penal or mental institution,
SECTION 64. 165.85 (2) (€) of the statutes is renum- incjyding a -secureguvenile correctional facility, as

bered 165.85 (2) (br) and amended toread: ~ gefined in s. 938.02 (15n{10p) and a state probation,
165.85(2) (br) “"Secureluveniledetention facility extended supervisiorand parole officer, at all times

has the meaning given in s. 48.02-({8)r). while:
SECTION 65. 165.85 (2) (f) of the statutes is renum- SE 69. 230.36 (2m) (a) 20. of the statutes is
bered 165.85 (2) (bt) and amended to read: amengTelgTo read: (2m) (a) 20. utes |
165.85(2) (by Seeu;e.]uvemledete_qtmn ofﬂc_e_r . 230.36(2m) (a) 20. A guard or institutional aide or
meansany person employed by any political subdivision a state probation, extended supervisang parole offi-

of the state or by any private entlpy cpntractlng under s. cer or any other employee whose duties include supervi-
938.222 to supervise, control, maintain a-secujave- . o .
sion and discipline of inmates or wards of the state at a

nile detention facility or the persons confined in-a-secure state penal institution, including regenile
j il ion facility. “ il i . - o ) a—securenile
uvenile detention facility. “Securduveniledetention correctional facility, aslefined in s, 938.02 (15n610p

officer” includes officers regardless of whether they have ; o -
or while on parole supervision or extended supervision

been sworn regarding their duties or whether they serve . , R .
on a full-time basis. outside of the confines of the institutions, or supervision

SecTIoN 66. 165.85 (3) (d) of the statutes is amended of persons placed on probation by a court of record, or
to read: supervision and care of patients at a state mental institu-

165.85 (3) (d) Establish minimum curriculum tion, and the Uiversity of Wisconsin Hospitals and Clin-

requirements for preparatory courses and programs, and®S:

recommend minimum curriculum requirements for  SeCTION 70. 252.15 (1) (ab) and (2) (a) 7. a. of the
recertification and advanced courses and programs, inStatutes are amended to read:

schoolsoperated by or for this state or any political subdi- ~ 252-15(1) (ab) “Affected person” means an emer-
vision ofthe state for the specific purpose of training law 9&ncy medical technician; first responder; fire fighter;
enforcement recruits, law enforcement officers, tribal Peace officer; correctional officer; person who is
law enforcement recruits, tribal law enforcement offi- €mployed at a-securgdvenile correctional facility, as
cers, jail officer recruits, jail officers, secujpevenile defined in s. 938.02(15m(10p). ora secured-child-car-
detention officer recruitspr securduvenile detention ~ ing-institution residential care center for children and
officers inareas of knowledge and ability necessary to the Youth as defined in s. 938.02 (15g),-or-a-secured-group
attainment of effective performance as an officer, and home;,-as-defined-in-s.-938.02 (15gtpte patrol officer;
rangingfrom traditional subjects such as first aid, patrol- jailer, keeper of a jail, or person designated with custodial
ling, statutory authority, techniques of arremtd fire- authority by the jailer or keeper; health care provider;
arms tosubjects designed to provide a better understand-employee of a health care provider; staff member of a
ing of ever—increasing complex problems in law state crime laboratory; social worker; or employee of a
enforcemensuch as human relations, civil rights, consti- school district, cooperative educational service agency,
tutional law,and supervision, contrahnd maintenance charter school, private school, the Wisconsin Educa-
of a jail or-securguveniledetention facility. The board tional Services Program for the Deaf and Hard of Hear-
shallappoint a 13—member advisory curriculum commit- ing, or the Wisconsin Center for the Blind and Visually
tee consisting of 6 chiefs of police and 6 sheriffs to be Impaired.
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(2) (a) 7. a. If all of the conditions under subd. 7. ai. placedthe child or arranged for the placement of the child
to c. are met, an emergency medical technician; firstin any of those placements, to the child’s foster parent or
responder; fire fighter; peace officer; correctional offi- treatmenfoster parent or the operator of the group home,
cer; person who is employed at-a-secyeenile correc- residential care center for children and youth,-or-secured
tional facility, as defined in s. 938.02-(15rm0p), ora juvenile correctional facility in which the child is placed,
securecthild-caring-institutiorresidential care center for  as provided in s. 48.371 or 938.371.
children and youthas defined in s. 938.02 (15g);-or a SecTioN 72.301.01 (2) (b) of the statutes is amended
secured-group-home,as-defined-in-s.-938.02 ( BHauie to read:
patrol officer; jailerkeeper of a jail, or person designated 301.01(2) (b) Any resident of a-securgdvenile
with custodial authority by the jailer or keeper, during the correctional facilityor a secured-child-caring institution
course of providing care or services to an individual; a or a secured group-homesidential care center for chil-
peace officer, correctional officer, state patrol officer, dren and youth

jailer, or keeper of a jail, or person designated with custo-  Secrion 73. 301.01 (3k) of the statutes is amended
dial authority by the jailer or keeper, while searching or g read:

arresting an individual or while controlling or transfer- 301.01(3k) “Secured-child caring institutioresi-
ring anindividual in custody; a health care provider or an gential care center for childremd youth has the mean-
employee of a health care provider, during the course ofmg given in s. 938.02 (15g).

providing care or treatment to an individual or handling SecTion 74. 301.01 (3m) of the statutes is renum-
or processing specimens of body fluids or tissues of anpareq 301.01 (1m) and amended to read:

individual; a staff member of a state crime laboratory, 301.01(1m) “Securedluvenilecorrectional facility”
duringthe course of handling or processing specimens of .5 he meaning given in s. 938.02 (1510p)

body fluids or tissues of an individual; social worker; or SecTion 75. 301.01 (3p) of the statutes is repealed.
an employee of a school district, cooperative educational NoTe: Deletes the definition of “secured group home” in

service agency, charter school, private school, the Wis- 5. 301.01 (3p), stats. See thetlito s. 938.02 (15p), stats.,
consin Educational Services Program for the Deaf and  as affected by this bill.

Hard of Hearing, or the Wisconsin Center for the Blind SecTion 76. 301.01 (4) of the statutes is amended to
and Visually Impaired, while performing employment read:

duties involving an individual; who is significantly 301.01(4) “State correctional institution” means a
exposed to the individual may subject the individual’s state prison under s. 302.01 or-a-secjueenilecorrec-
blood to aest or a series of tests for the presence of HIV, tional facility operated by the department.

antigen or nonantigenic products of HIV or an antibody SecTioN 77. 301.027 of the statutes is amended to

to HIV and may receive disclosure of the results. read:
SectioN 71. 252.15 (5) (a) 19. of the statutes is 301.027 Treatment program at one or more juve-
amended to read: nile-secured correctional facilities. The department

252.15(5) (a) 19. If the test was administered to a shall maintain a cottage—based intensive alcohol and
child who has been placed in a foster home, treatmentotherdrug abuse program at one or more juvenile-secured
fosterhome, group home, residential care center for chil- correctional facilities.

dren and youth, or-secur@dsenile correctional facility, SecTion 78.301.03 (10) (d), (e) and (f) of the statutes
as defined in s. 938.02-(15rtM0p) including a place-  are amended to read:
ment under s. 48.205, 48.21, 938.205, or 93&R1or 301.03(10) (d) Administer the office of juvenile

whomplacement in a foster home, treatment foster home, offender review in the division of juvenile corrections in
group home, residential care center for children and the department. The office shall be responsible for deci-
youth, or-secureflivenilecorrectional facility is recom-  sions regarding case plannirmmdthe release of juvenile
mendedunder s. 48.33 (4), 48.425 (1) (9), 48.837 (4) (¢), offenders from-securgdvenilecorrectional facilities or

or 938.33 (3) or (4), to an agency directed by a court to secured-child-caring-institutiomesidential care centers
prepare a court report under s. 48.33 (1), 48.424 (4) (b).for children and youtto aftercare placements-and the

48.425(3), 48.831 (2), 48.837 (4) (c), or 938.33 (1), to an transfer of juveniles to-the Racine youthful-offender

agency responsible for preparing a court report under s.correctional facility named-in-s. 302.01 as provided in s.
48.365 (29), 48.425 (1), 48.831 (2), 48.837 (4) (c), or 938.357 (4)(d)

938.365 (29), to an agency responsible for preparing a (g} Provide educational programs in-al-secijued-
permanency plan under s. 48.355 (2e), 48.38, 48.43 (1jje correctional facilities operated by the department.
(c) or (5) (), 48.63 (4) or (5) (), 48.831 (4) (€), 938.355  (f) Provide health services and psychiatric services

(2e), or 938.38 regarding the child, or to an agency thattq residents of all-securddvenile correctional facilities
placedthe child or arranged for the placement of the child operated by the department.

in any of those placements and, by any of those agencies, Nore: Repeals language in s. 301.03 (10) (d), stats., relat-
to any other of those agencies and, by the agency that ing to the authority of DOC to place a juvenile who has been
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adjudged delinquent in a state prison. See theeNo s.
938.357 (4) (d), stats., as affected by this bill.

SectioNn 79. 301.032 (1) (b) of the statutes is
amended to read:

301.032(1) (b) All records of the department and all
county records relating to juvenile delinquency-related
services shall be open to inspection at all reasonabl
hours by authorized representatives of the federal gov
ernment. Notwithstanding ss. 48.396 (2) an@i38.396
(2), all county records relating to the administration of
suchthoseservices shall be open to inspection at all rea-

sonable hours by authorized representatives of the

department.

SectioNn 80. 301.08 (1) (b) 3. of the statutes is
amended to read:

301.08(1) (b) 3. Contract with public, private, or vol-
untary agencies for the supervision, maintenance, an
operation okecureduvenilecorrectional facilities, resi-
dential care centers for children and youth, as defined in
s. 938.02 (15d), and secured-child-caring-institutienis
dential care centers for children and yofaththe place-
ment of juveniles who have been convicted under s.
938.183 or adjudicated delinquent under s. 938.183 or
938.34 (4d), (4h), or (4m). The department may desig-
nate-a-secureglivenile correctional facility, residential
care center for childresind youth, or a secured-child-car-
ing-institution residential care center for children and
youth contracted for under this subdivision as a Type 2
securedjuvenile correctional facility, as defined in s.

€,
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shall establish criteria for the level of reimbursement,
which shall include family income and size and other
relevant factors.

SecTioN 84. 301.26 (2) (c) of the statutes is amended
to read:

301.26(2) (c) All funds to counties under this section
shall be used to purchase or provide juvenile delinquen-
cy-related services under ch. 938, except that no funds
to counties under this section may be used for purposes
of land purchase, building constructi@m,maintenance
of buildings under s. 46.17, 46.1%%,301.37, for reim-
bursement of costs under s. 938.209, for city lockaoips,
for reimbursement of care costs in temporary shelter care
under s938.22. Funds to counties under this section may
be used for reimbursement of costs of program services,

dother than basic care and supervision costs, in juvenile

securadetention facilities.

SecTion 85. 301.26 (4) (cm) 1. and 2. of the statutes
are amended to read:

301.26(4) (cm) 1. Notwithstanding pars. (a), (ehd
(bm), the department shall transfer funds from the
appropriation under s. 20.410 (3) (cg) to the appropri-
ationsunder s. 20.410 (3) (hm), (hand (hr) for the pur-
pose of reimbursing-securgd/enile correctional facili-
ties, secured-child-caring-institutiomssidential care
centers for children and youytalternate care providers,
aftercare supervision provideend corrective sanctions
supervision providers for costs incurred beginning on

938.02 (20), and may designate a residential care cente}JUIy 1, 1996, for the care of any juveljile 14,’ years of age
for children and youth or secured-child-caring-institution or over who has been placed in-a-seciureenilecorrec-

residential care center for children and yothtracted
for under this subdivision as e 2child-caring-institu-
tion residential care center for children and youwth
defined in s. 938.02 (19r).

Section 81. 301.08 (1) (b) 4. of the statutes is
repealed.

NoTEe: Deletes s. 301.08 (1) (b) 4., stats., relating to con-
tracts for secured group homes. The concept of “secured
group home” is deleted in this bill. See thetdto s. 938.02
(15p), stats., as affected by this bill.

SecTion 82.301.19 (1) (b) of the statutes is amended
to read:

301.19(1) (b) “Correctional facility” means an insti-
tution or facility, or a portion of an institution or facility,
that is used to confine juveniles alleged or found to be
delinquent or @rison, jail, house of correction, or lockup
facility but-does-not-include-a-secured-group-home, as
defined-in-s.-938.02 (15p)

NoOTE: See the NTEto s. 938.02 (15p), stats., ateafed
by this bill.

SecTion 83. 301.205 of the statutes is amended to
read:

301.205Reimbursement to visiting families. The
department may reimburse families visiting girls at a
secureduvenile correctional facility. If the department

tionalfacility based on a delinquent act that is a violation
of s. 943.23 (1m) or (1r), 1999 stats., s. 948.35, 1999
stats., or s. 948.36, 1999 stats., ors.-93939,32 (1)

(a), 940.03,_940.06940.21, 940.225 (1), 940.305,
940.31, 941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23
(19), 943.32 (2), 948.02 (1), 948.025 (1), or 948.30 (2),
that is a conspiracy to commit any of those violations, or
that is an attempted violation of s. 943.324@yl for the
care ofany juvenile 10 years of age or over who has been
placed in a-securegluvenile correctional facility or
securedthild-caring-institutionresidential care center for
childrenand youthfor attempting or committing a viola-
tion of 5.940.01 or for committing a violation of s. 940.02
or 940.05.

2. Notwithstanding pars. (a), (band (bm), the
department shall transfer funds from the appropriation
under s. 20.410 (3) (cg) to the appropriations under s.
20.410 (3) (hm), (ho)and (hr) for the purpose of reim-
bursing-secureguivenile correctional facilities, secured
child-caring-institutiongesidential care centers for chil-
drenand youth alternate care providers, aftercare super-
vision providers,and corrective sanctions supervision
providers for costs incurred beginning on July 1, 1996,
for the care of any juvenile 14 years of age or over and

decides to provide the reimbursement, the departmentunder 18 years of age who has been placed-in-a-secured
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juvenile correctional facility under s. 48.366 based on a of the total Part | juvenile arrests reported statewide
delinquent act that is a violation of s. 940.01, 940.02, underthe uniform crime reporting system of the office of

940.05,0r 940.225 (1). justice assistance, during the most recent 2-year period
NoTe: For an explanation of the changes to s. 301.26 (4) for which that information is available.
(cm) 1., stats., see theok following s. 938.34 (ah) (cm), SecTioN 89. 301.36 (1) of the statutes is amended to

stats., as affected by this bill.

SecTion 86. 301.26 (4) (d) 2. and 3. of the statutes "€ad:
are amended to read: 301.36(1) GENERAL AUTHORITY. The department

301.26(4) (d) 2. Beginning on July 1, 2003, and end- shall investigate and supervise all of the state prisons
ing on June 30, 2004, the per person daily cost assessmetfder s. 302.01, all-securgdrenile correctional facili-

to counties shall be $183 for care in a Type 1 secured!®S: all secured—child—caring-institutions—allsecured
juvenile correctional facility, as defined in s. 938.02 (19), 9Foup-homesesidential care centers for children and
$183 for care for juveniles transferred from a juvenile youth, and all-securguvenile detention facilities and
correctional institution under s. 51.35 (3), $225 for care fam_lllanze itself with all of the circumstances affecting
in a residential care center for children and youth, $142 their management and usefulness. .

for care in a group home for children, $47 for careina  SECTION 90. 301.37 (1) of the statutes is amended to
fosterhome, $88 for care in a treatment foster home, $86€ad:

for departmental corrective sanctions services, and $25  301.37(1) The department shall fix reasonable stan-
for departmental aftercare services. dardsand regulations for the design, construction, repair,

3. Beginning on July 1, 2004, and ending on June 30,and maintenance of all houses of correction, reforestation

2005, the per person daily cost assessment to countie§aMPS maintained under s. 303.07, ja@sdefined ins.

tional facility, as defined in s. 938.02 (19), $187 for care litation facilities under s. 59.53 (8), lockup facilities
for juveniles transferred from a juvenile correctional defined ins. 302.30, work camps under s. 303.10, Huber

institution under s. 51.35 (3), $239 for care in a residen- facilities under s. 303.0@nd, after consulting with the
tial care center for children and youth, $149 for care in a department of health and family services, -all-secured
group home for children, $49 for care in a foster home, 9roup-homes-and-secujevenile detention facilities,
$92 for care in a treatment foster home, $87 for depart-With respect to their adequacy and fitness for the needs
mental corrective sanctions services, and $26 for departWhich they are to serve.

mental aftercare services. SecTion 91. 301.37 (5) of the statutes is amended to
SecTioN 87. 301.26 (7) (b) 3. of the statutes is read:
amended to read: 301.37(5) The department’s standards and regula-

301.26(7) (b) 3. Each county’s proportion of the tions under sub. (1) for-sectjevenile detention facili-
number of juveniles statewide who are placed in a ties apply to private-secujevenile detention facilities
secureduvenile correctional facilityor a secured-child ~ used under s. 938.222. At least annually, the department
caring-institution-or-a-secured-group-homesidential shall inspect each such private-sequuenile detention
care center for children and youthring the most recent  facility with respect to safety, sanitation, adequacy
3-year period for which that information is available. ~ fitness, report to the county board and the private entity

SecTion 88. 301.263 (3) of the statutes is amended operating the private-secujevenile detention facility
to read: regarding any deficiency found and order the necessary

301.263(3) The department shall distribute 33% of work tocorrectit. If within 6 months thereafter the work
the amounts distributed under sub. (1) based on eachs not commenced, or not completed within a reasonable
county’s proportion of the violent Part | juvenile arrests period thereafter to theatisfaction of the department, the
reported statewide under the uniform crime reporting department shall prohibit the use of the private-secure
system of the office of justice assistance in the depart-juvenile detention facility for purposes of s. 938.222 until
ment of administration, during the most recent 2-year the order is complied with.
period for which that information is available. The SecTion 92. 301.45 (1g) (b) and (bm), (3) (a) 2. and
department shall distribute 33% of the amounts distrib- (5) (a) 2. of the statutes are amended to read:
uted under sub. (1) based on each county’s proportion of  301.451g) (b) Is in prison, a-seeur@avenilecorrec-
the number of juveniles statewide who are placed in ational facility, ora secured-child-caring-institution-or a
secureduvenile correctional facilityor a secured-child  secured-group-honresidential care center for children
caring-institution-or-a-secured-group-homsidential and youthor is on probation, extended supervision,

care center for children and youthring the most recent  parole, supervisiomr aftercare supervision on or after
2-year period for which that information is available. December 25, 1993, for a sex offense.

The department shall distribute 34% of the amounts dis-  (bm) Is in prison, a-securgdvenile correctional
tributedunder sub. (1) based on each county’s proportion facility, or a secured-child-caring-institution-or-a-secured
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grouphomeresidential care center for children and youth
or is on probation, extended supervision, parole, supervi-
sion, or aftercare supervision on or after Decem-
ber 25, 1993, for a violation, or for the solicitation, con-
spiracy,or attempt to commit a violation, of a law of this
state that is comparable to a sex offense.
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302.386(1) Except as provided in sub. (5), liability
for medical and dental services furnished to residents
housed in prisons identified in s. 302.0linra-secured
juvenile correctional facility-as—defined—in—s—938.02

(d5m) or in a secured-child-caring-institution,-as-defined
in-s.-938.02 (15gjesidential care center for children and

(3) (a) 2. If the person has been sentenced to prisonyouth, or to forensic patients in state institutions for those

or placed in a-securgdvenile correctional facilityor a

secured-child-caring-institution-or-a-secured-group-home

residential care center for children and younk or she

servicesashich thatare not provided by employees of the
department sl be limited to the amounts payable under
ss. 49.43 to 49.47, except s. 49.468, for similar services.

is subject to this subsection upon being released onThe department may waive any such limit if it determines

parole, extended supervisiar, aftercare supervision.

thatneeded services cannot be obtained for the applicable

(5) (@) 2. If the person has been sentenced to prisongmount. No provider of services may bill the resident or

for a sex offense or placed i jracknile correc-

tional facility, or a secured-child-caring-institution-or a

secured-group-honresidential care center for children
and youthfor a sex dense, 15 years after discharge from

parole, extnded supervisiomyr aftercare supervision for
the sex offense.

SecTioN 93. 302.11 (10) of the statutes is amended
to read:

302.11(10) An inmate subject to an order under s.
48.366-01938.34(4hj)s not entitled to mandatory release

and may be released or discharged only as provided under

S. 48.366-0r-938.538
NoTe: Deletes in s. 302.11 (10), stats., the reference to s.

938.34 (4h), stats., to reflect that this bill repeals the authority

of the department of corrections (DOC) to place a juvenile

who has been adjudicated delinquent in a state prison. See the

NoTE to s. 938.357 (4) (d), stats., as affected by this bill.

SecTioN 94. 302.18 (7) of the statutes is amended to
read:

302.18(7) Except as provided in s. 973.013 (3m), the
departmenshall keep a person under 15 years of age who
has been sentenced to the Wisconsin state prisons in
secureduvenile correctional facility or a secured-child
caring-institutiorresidential care center for children and
youth, but the department may transfer that person to an
adult correctional institution after the person attains 15

patient for the cost of services exceeding the amount of
the liability under this subsection.

(2) (intro.) The liability of the state for medical and
dentalservices under sub. (1) does not extend to that part
of the medical or dental services of a resident housed in
a prison identified in s. 302.01;-a secujadenile correc-
tional facility as-defined-in-s.--938.02 (15mJ a secured
dential care center for children and yqutir which any
of the following applies:

(3) (&) Except as provided in par. (b), the department
may require a resident housed in a prison identified in s.
302.01 or in a-securgdvenile correctional facility,-as
defined-in-s.-98.02(15m)who receives medical or den-
tal services to pay a deductible, coinsurance, copayment,
or similar charge upon the medical or dental service that
he or she receives. The department shall collect the
allowable deductible, coinsurance, copayment, or simi-
lar charge.
a (5) (c) Any participant in the corrective sanctions
programunder s. 938.533 unless-he-or e participant
is placed in a Type 1-securptvenile correctional facil-
ity, as defined in s. 938.02 (19).

(d) Any participant in the serious juvenile offender

years ofge. The department may not transfer any personProgramunder s. 938.538 unless-he-or gieeparticipant

under 18 years of age to the correctional institution
authorized in s. 301.16 (1n).

SecTion 95. 302.255 of the statutes is amended to
read:

302.255 Interstate corrections compact; addi-
tional applicability. “Inmate”, as defined under s.
302.25(2) (a), includes persons subject to an order under

is placed in a Type 1-securgtvenile correctional facil-

ity, as defined in s. 938.02 (19),-or-in-a Type-1-prison-other
than-the-institution-authorized-under-s.-301.046 (1)
NoTEe: Deletes language in s. 302.386 (5) (d), stats., relat-
ing to the authority of DOC to place a juvenile who has been
adjudicated delinquent in a state prison. See threelb s.
938.357 (4) (d), stats., as affected by this bill.

SecTioNn 97. 938.01 (1) (title) and (2) (title) of the

s. 48.366 who are confined to a state prison under S.statutes are created to read:

302.01-and-persons-subjectto-an-order-unders-—938.34  938.01(1) (title) TITLE.

(4h)who-are-17 years-of-age-or-older
NoTe: Deletes language in s. 302.255, stats., relating to
the authority of DOC to place a juvenile who has been adjudi-
cated delinquent in state prison. See theolke to s. 938.357
(4) (d), stats., as affected by this bill.
SecTioN 96. 302.386 (1), (2) (intro.), (3) (a) and (5)

(c) and (d) of the statutes are amended to read:

(2) (title) LEGISLATIVE INTENT.

SecTioN 98. 938.01 (2) (f) of the statutes is amended
to read:

938.01(2) (f) To respond to a juvenile offender’s
needs for care and treatment, consistent with the preven-
tion of delinquency, each juvenile’s best interest and
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facility authorized under s. 938.533 (3) (b), 938.538 (4)
(b), or 938.539 (5).

NoTe: Changes the term “secured correctional facility”
to “juvenile correctional facility” in s. 938.02 (15m), stats., as
renumbered to s. 938.02 (10p) by this bill. There does not
appear to be any reason to use “secured correctional facility”
instead of “juvenile correctional facility” in ch. 938, stats.
“Juvenile correctional facility” is a more descriptive term for
a facility that deals solely with juvenile offenders. “Secured
correctional facility” does not indicate that the correctional
facility is for juvenile offenders. The same comment applies

2005 Assembly Bill 443

protection of the public, by allowing the-judgeurtto
utilize the most effective dispositional option.

SecTioN 99. 938.01 (2) (g) of the statutes is amended
to read:

938.01(2) (g) To ensure that victims and witnesses
of acts committed by juveniles that result in proceedings
under this chapter are, consistent with-the provisions of
this chapter and the Wisconsin constitution, afforded the
same rights as victims and witnesses of crimes com-
mitted by adults, and are treated with dignity, respect, 1o other facilities defined in this section, including “secure
courtesyand sensitivity throughout-sutiioseproceed- detention facility” in current s. 938.02 (16), stats., the “Type
ings. 1 secured correctional facility” in current s. 938.02 (19), stats.,

. and “Type 2 secured correctional facility” in current s. 938.02
¢ SE((;TION 100. 938.02 (5) of the statutes is amended (20), stats. These definitions are also revised to use “juvenile”
0 read:

instead of “secure” or “secured”.
938.02(5) “Developmentally-disabled”means-hav-
ing-a-developmental-disability,-as-defined evelop-
mental disability” has the meaning giversin51.01 (5).
SecTioN 101. 938.02 (7) of the statutes is amended

SecTioN 105.938.02 (15p) of the statutes is repealed.
NoTE: Repeals the definition of “secured group home” in

s. 938.02 (15p), stats. The committee determined that no

secured group homes have been established since the concept

. was first recognized in the statutes and that the concept is
to read: unnecessary and unworkable.

938.02(7) “Group home” means any facility oper- SecTion 106. 938.02 (16) of the statutes is renum-
ated by aerson required to be licensed by the departmentpered 938.02 (10r) and amended to read:
of health and family servicasmder s. 48.625 for the care 938.02(10r) “SecureJuveniledetention facility”
and maintenance of 5 to 8 juveniles. _ means a locked facility approved by the department
Nore: - Clarifies that the department referred to in s. under s. 301.36 for the secure, temporary holding in cus-
938.02 (7), stats., is the department of health and family ser- . .
tody of juveniles.

vices (DHFS), not DOC. NoTE: See the NTEt0 s. 938.02 (15m), stats., as renum
. TE: TE . . , . um-
SecTioN 102.938.02 (15d) of the statutes is amended bered to s. 938.02 (10p) by this bil.

to read: o _ SecTion 107.938.02 (19) of the statutes is amended
938.02(15d) “Residential care center for children ., 044
and youth” means a facility operated by a child welfare 938.02(19) “Type 1-secureguvenile correctional
agency licensed under s. 48.60 for the caremathte-  jjit " means a secureitivenile correctional facility,
hance Ni?g Kgitqr‘:a‘:;ziff:gz "rseti'fds'enrgic'gsti:?rfefda;:!'ty' but excludes any correctional institution that meets the
nition of “}esidential care center for children and youth” in s. criteriaunder sub.—elénj)l_OQ)solely because of its status
under s. 938.533 (3) (b), 938.538 (4). () 938.539 (5).

938.02 (15d), stats., since these centers provide treatment as
NoOTE: See the NTEto s. 938.02 (15m), stats., as renum-

well as “care and maintenance”.
SecTioN 103.938.02 (159) of the statutes is amended bered to s. 938.02 (10p) by this bill.
to read: SecTion 108.938.02 (19r) of the statutes is amended
938.02(154) “Secured child caring institutioresi- {0 read: S
dential care center for children and ydutreans a resi- ~ 938.0419r) “Type 2-child-caring-institutionesiden-
dential care center for children and youth operated by atial care center for children and youtheans a residen-
child welfare agency that is licensed under s. 48.66 (1) (b)tial care center for children and youth that is designated
to hold in secure custody persons adjudged delinquent. Py the department to provide care and maintenance for
NoTe: Changes the term “secure child caring institution” juveniles who have been placed in the residential care
to “secured” residential care center for children and youth” in center for children and youth under the supervision of a

s. 938.02 (15g), stats. The committee determined that county department under s. 938.34 (4d).
“secured residential care center for children and youth” is a NoTE: See the NTEto s. 938.02 (15g), stats., ateated

more appropriate term for these facilities.

. by this bill
SecTion 104. 938.02 (15m) of the statutes is renum- ooy 109. 938.02 (20) of the statutes is amended
bered 938.02 (10p) and amended to read: to read:

938.02(10p) “SeeuredJuvenilecorrectional facil- 938.02(20) “Type 2-securequvenile correctional
ity” means a correctional institution operated or con- facility” means a-secureflivenile correctional facility
tracted for by the department of corrections or operatedi, ot meets the criteria under sub. (15¢10p) solely

by the department of health and family services for hold- y..ause difs status under s. 938.533 (3) (b), 938.538 (4)
ing in secure custody persons adjudged delinquent.(b) or 938.539 (5).

“Secured Juvenile correctional facility” includes the
Mendota juvenile treatment center under s. 46.057 and a

NoOTE: See the NTEt0 s. 938.02 (15m), stats., as renum-
bered to s. 938.02 (10p) by this bill.
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SecTioN 110. 938.028 of the statutes is amended to ters under this chapter and the director of the cehtf
read: be-charged with-executing-the judicial poleyecute the

938.028 Custody of Indian children. The Indian policies The chief judge shall direct and supervise the
child-weltare—actChild Welfare Act 25 USC 1911 to  work of all personnel of the court, except the work of the
1963, supersedes-the-provisionstitié chapter in any  district attorney or corporation counsel assigned to the

child custody proceeding governed by that act. court—Fhe chiefiidge andmay delegate his or her super-
SecTioN 111.938.03 (title) of the statutes is amended visory functions.

to read: 3. The county board of supervisors shall-develop
938.03 (title) Time and place of court; absence or  establishpolicies and-establish-necessames for the

disability of judge;-court-of record. . management and administration of the nonjudicial
SEcTION 112. 938.03 (1) of the statutes is amended operations of the children’s court center. The director of

to read: the center shall report tand is responsible tthe direc-

938.03(1) TIME AND PLACE OF COURT. The-judge  tor of the county department for the-execution-of all-non-
courtshall set apart a time and place to hold court on juve-jygicial operationatelating to the center director’s duty

nile matters. . to execute theolicies and rules governing the center,
SECTION 113. 938.03 (2) of the statutes is amended jnclyding activities of probation officers whenever they
to read: are not performing services for the court. The director of

938.03(2) ABSENCEOR DISABILITY OF JUDGE. In the the center is-alseesponsible for the preparation-and-sub-
case of the absence or disability of the judge of a courty;scionpreparing and submittirty the county board of
assigned to exgrcise jurisdiction ynder this chapter andsupervisors ofhe annual budget for the center except for
ch. 48, another;udge_shall be assigned under S: 75.1'03 he judicial functions or responsibilities which are dele-
act temporarily in the judge’s place. If the judge ass'gnedgated bylaw to the judge or judgemurtand clerk of cir-
temporarily isfrom a circuit other than the one for which uit court. The county board ofs—upervis hall make
ele(;:ted, ;hse3 jg%ge shall receive expenses-as-provide . ization-gifl organizincthe office
uncers. S . of director, shall providéor the devolution of the direc-
ame?ﬁgzccj”:o 3e1:d 938.06 (1) (a) of the statutes is tor’s authority in the case of temporary absence, iliness,

) disability toact,or a vacancy in position and shall estab-

938.06(1) (@) 1. In counties with a population of o o
. lish the general qualifications for the position. The
500,000 or more, the county board of supervisors Sha"count board of supervisors.albas the authority to
provide the court with the services necessary for investi-invesgi/ ate arbitratg nd relssoglvle any conflict iny the
gating and supervising cases under this chapter by oper- gate, tea y

ating a children’s court center under the supervision of agdmmlstratlon of the center bstween judicial and non-

directorwho is appointed as provided in s. 46.21 (1m) (a). judicial operational policy and rules.. The county board
The Except as otherwise provided in this subsection, the ©f SUP€rvisors does not have authority oaed may not

director is the chief administrative officer of the center gssert jurisdiction ovethe disposition of any case or

and of the intake and probation sections-and-sgaouee juvenile after a written order is made under s. 938.21 or
nile detention facilities of the center except as otherwise If & Pelition is filed under s. 938.25. , _
provided-in-this subsectiorThe director ischarged-with 4. All personnel of the intake and probation sections
administration-ofesponsible for managirige perennel and of the-securguvenile detention facilities shall be

of, and_administering theervices ofthe sections and-of ~ @Ppointed under civil service by the directarcept that
the-securguvenile detention facilities, and-is responsible  €Xisting court service personnel having permanent civil
for supervising-both theperation of the physical plant ~ Service status may be reassigned to any of the-respective
and-themaintenance and improvement of the buildings Sections within theenter specified in this-paragraglib-

and grounds of the center. division.
1m. Thecenter under subd. 4hall include investiga- SecTion 115. 938.06 (1) (am) and (b) of the statutes
tive services, provided by the county departmfemtall are amended to read:

juveniles alleged to be in need of protection or services ~ 938.06(1) (am) 1. All intake workers providing ser-
me%m%pm%m@emervices under this chapter who begin employment after
shall-also-include thand theservices of an assistant dis- May 15, 1980, shall have the qualifications required to
trict attorney or assistant corporation counselboth, perform entry level sociaasework in a county depart-
who shall be assigned to the center to provide investiga-ment and shall have successfully completed 30 hours of
tive-as-vellasandlegal work in-thecases under this chap- intake trainingapproved or provided by the department,
ter and ch. 48. prior to the completion of the first 6 months of employ-

2. The chief judge of the judicial administrative dis- ment inthe position. The department shall monitor com-
trict shall-formulateestablishwritten judicial-policypoli- pliance with this subdivision according to rules promul-
ciesgoverning intake and court services for juvenile mat- gated by the department.
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2. The department shall make training programs employed by the court or county department within 24
available annually that permit intake workers providing hours after-that-determinatidinis made.
services under this chapter to satisfy the requirements (b) 1. All intake workers providing services under
specifiedunder subd. 1. this chapter who begin employment after May 15, 1980,
(b) Notwithstanding par. (a), the county board of excluding county sheriff’'s department employees who
supervisors may-institut@makechanges in the adminis-  provide intake services under par. (am) 2., shall have the
tration of services to the children’s court center in order qualifications required to perform entry level-sociase
to qualify for the maximum amount of federal and state work in acounty department. All intake workers provid-
aid as provided in sub. (4) and s. 46.495. ing services under this chapter who begin employment
NoTe: Replaces “social work” with “case work” in s. after May 15, 1980, including county sheriff's depart-
938.06 (1) (am) 1., stats., relating to intake worker qualifica- ot employees who provide intake services under par.
tions. The committee found that this provision is sometimes
interpreted to mean that an intake worker must have a degree ~ (@M) 2., shall have successfully completed 30 hours of
in social work and be licensed as a social worker, but that intake training approved or provided by the department
many staff who perform intake work are not social qukers, prior to the completion of the first 6 months of employ-
but: (1) have degrees from 4 year accredited colleges in other ment inthe position. The department shall monitor com-

human service related fields such as criminal justice, sociol- . . . L. .
ogy, and psychology: and (2) are trained upon hire to perform  Pliance with this subdivision according to rules promul-

in accordance with state law and practice standards. gated by the department.

SecTioN 116. 938.06 (2) and (3) of the statutes are 2. The department shall make training programs
amended to read: available annually that permit intake workers providing

938.06(2) COUNTIES WITH A POPULATION UNDER services under this chapter to satisfy the requirements

500,000. (@) In counties having less than 500,000 popula- specifiedunder subd. 1.

tion, the county board of supervisors shall authorize the  (3) INTAakE SERvICES. The court or county department

countydepartment or theourt,or both,to provide intake responsible for providing intake services under s.

service yunders. 938.067 and the staff needed 938.067 shall specify one or more persons to provide
pterintake services. If there is more than one-such-worker

to provide dispositional servicesder s. 938.069. Intake person one of the workerpersonshall be designated as

services ~under—this—chapteshall be provided by  chief workerand shall supervise thether-workerger-
employees athe court or theounty department and may sons

not be subcontracted to other individuals or agencies, NoTe: Changes, in the last sentence in s. 938.06 (2) (a),
except as provided in par. (am). Intake workers shall be  stats., “recommending” to “requesting” in order to conform
governed irtheir intake work, including their responsibi- with language in current ss. 938.067 (6) and 938.24 (3) and

S i . o . (5), stats.

lities for ] . gequestinghe flhr_]g of a peition In addition see thedieto s. 938.06 (1) (am) 1., stats., as
and entering into a deferred prosecution agreement, by  affected by this bill. The same comments apply to s. 938.06
general written policies-which-shall- be formulagstiab- (2) (b) 1., stats., as affected by this bill.

lishedby the circuit judges for the county, subject to the ~ SECTION 117. 938.06 (5) of the statutes is renum-

approval of the chief judge of the judicial administrative bered 938.06 (5) (a) (intro.) and amended to read:
district. 938.06(5) (a) (intro.) The county board of supervi-

(am) 1.-Netwithstanding par—(a),-ay county-which sors ofany county may, by resolution, authorize the court

thathad intake services under this chapter subcontractedo usedo any of the following:

from the county sheriff's department on April 1, 1980, L_iep_laceme_nt in a%eeui@eni!edetentio_n facill-.
may continue to subcontract those intake services fromity or juvenile portion of the county jail as a disposition
the county sheriff's department. under s. 938.34 (3) (f), as a sanction under s. 938.355

2. Notwithstanding-par—(a);-amy county in which (6m) (a) 1g.or as a place of short-term detention under
the county sheriff’'s department operates-a-sejove s. 938.355 (6d) (a) 1. or 2. or (b) 1. or 2. or 938.534 (1)
nile detention facility may subcontract intake services (b) 1. or 2-orte-use
under this chapter from the county sheriff’s department ~ 2._Usecommitment to a county department under s.
as provided in this subdivision. If a county subcontracts 51.42 or 51.437 for special treatment or care in an inpa-
intake services under this-chapter-from-the-county sher-tient facility, as defined in s. 51.01 (10), as a disposition
iff's-departmentsubdivision employees of the county under s. 938.34 (6) (am).
sheriff's department who staff the-secjureenile deten- (b) The use by the court of a disposition under s.
tion facility may make secure custody determinations 938.34 (3) (f) or (6) (am), a sanction under s. 938.355
under s. 938.208 between the hours of 6 p.m. and 6 a.m(6m) (a) 1g.,0r short-term detention under s. 938.355

and-any-determination-under-s.-938.208-made-by an(6d) (a) 1. or 2. or (b) 1. or 2. or 938.534 (1) (b) 1. or 2.
employee—of the countysheriff’s departmediich a is subject to any resolution adopted under-this-subsection

determinationshall be reviewed by an intake worker par. (a)
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SectioN 118. 938.067 (intro.) of the statutes is
amended to read:
938.067 Powers and duties of intake workers.

(intro.) Tocarry out the objectives-and-provisiarfghis
chaptebut subject-to-its-limitationsntake workers shall

do all of the following:

SecTioN 119. 938.067 (1) (title) of the statutes is
created to read:

938.067(1) (title) SCREENING.

SecTioN 120. 938.067 (2) and (3) of the statutes are
amended to read:

938.067(2) INTERVIEWING. Interview,-unlessimpos-
sibleif possible any juvenile who is taken into physical
custodyand not released, and-whdfeappropriateinter-
view other available concerned parties.

cannot be interviewed, the intake worker shall consult

with the juvenile’s parent or a responsible adult.juve-
nile may be placed in-a-secyu@enile detention facility

_22_
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SecTioN 126. 938.067 (9) of the statutes is amended
to read:

938.067(9) OTHER FUNcTIONS Perform any other
functions ordered by the court, and, when the court or
chief judge requestsssist the court or chief judge of the
judicial administrative district in developing written pol-
icies or carrying out its other duties-when-the court or
chief judge-so-requests

SecTioN 127.938.069 (1) (intro.), (c), (dj) and (e) of
the statutes are amended to read:

938.0691) Durties. (intro.) -FheSubject to sub. (2),
the staff of the department, the court, a county depart-
ment,or a licensed child welfare agency designated by
the court to carry out the objectives-and-provisifithis

If the juvenile chapter shall:

(c) Make an affirmative effort, and investigate and
develop resourcesp obtain necessary or desired ser-
vicesfor the juvenile and the juvenile’s family-and-inves-

unless the juvenile has been interviewed in person by artigate-and-develop-resources-toward-that end

intakeworker, except that if the intake worker is in a place

(dj) Provide aftercare services for a juvenile- who has

which is distant from the place where the juvenile is or the beenreleased from a-securgd/enile correctional facil-

hour is unreasonable, as defined by written court intakeity; or a secured-child-caring-institution-or-a-secured-group

rules, and if the juvenile meets the criteria under s.
938.208the intake worker, after consulting by telephone
with the law enforcement officer who took the juvenile

into custody, may authorize the secure holding of the

juvenilewhile the intake worker is en route to the in—per-

son interview or until 8 a.m. of the morning after the night

on which the juvenile was taken into custody.
(3) WHETHERJUVENILE SHOULD BE HELD. Determine

whether the juvenile shall be held under s. 938.205 and

suchpolicies-as-the judge-shall promulgatemulgated
under s. 938.06 (1) or (2).

SecTioN 121. 938.067 (4) (title) of the statutes is
created to read:

938.067(4) (title) WHERE JUVENILE SHOULD BE HELD.

SecTION 122.938.067 (5) of the statutes is amended
to read:

938.067(5) CrISISCOUNSELING Provide any neces-

homeresidential care center for children and youth

(e) Perform any other court-ordertohctions con-
sistent with this chapterwhich-are-ordered-by-the-court

SecTioN 128. 938.069 (2) (title), (3) (title) and (4)
(title) of the statutes are created to read:

938.069(2) (title) AGENCY APPROVAL NEEDED.

(3) (title) INTAKE SERVICES

(4) (title) QUALIFICATIONS OF DISPOSITIONSTAFF.

SecTioN 129. 938.07 (2) and (3) of the statutes are
amended to read:

938.07(2) LICENSED CHILD WELFARE AGENCY. The
court may request the services of a child welfare agency
licensed under s. 48.60 in accordance with procedures
established by that agency. The-child-welfagency
shallreceive no compensation for these services but may
be reimbursed out of funds made available to the court for
the actual and necessary expenses incurred in the perfor-

sary crisis Counsellng during the intake process-when mance of duties for the court.

ssary

SecTioN 123.938.067 (6) (title), (6g) (title) and (6m)
(title) of the statutes are created to read:

938.067(6) (title) REQUESTFOR PETITION; DEFERRED
PROSECUTION

(69) (title) VicTIMS' RIGHTS.

(6m) (title) MULTIDISCIPLINARY SCREEN

SecTioN 124.938.067 (7) of the statutes is amended
to read:

938.067(7) REFERRALS Make referrals of cases to
other agencies if their assistance-appears iseeded
or desirable.

SecTioN 125. 938.067 (8) (title) and (8m) (title) of
the statutes are created to read:

938.067(8) (title) INTERIM RECOMMENDATIONS

(8m) (title) TAKING JUVENILESINTO CUSTODY.

(3) CoOuNTY DEPARTMENT IN POPULOUSCOUNTIES. In
counties having a population of 500,000 or more, the
court may order thelirector of the county department
may-be-ordered-by the cotiot provide-services-forfur-
nishingemergency shelter care servitesny juvenile
whose need-therefdor the serviceseither by reason of
need of protection and services or delinquency, is deter-
mined by the intake worker under s. 938.205. The court
may authorize the director to appoint members of the
countydepartment to furnish emergency shelter care ser-
vices for the juvenile. The emergency shelter care may
be provided-as-specified imders. 938.207.

SecTioNn 130. 938.08 (1) and (2) of the statutes are
amended to read:

938.08(1) INVESTIGATIONS;REPORTS -tis-the-duty-of

eachA person appointed to furnish services to the court
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as-provided-iunderss. 938.06 and 938.07 gbhallmake transfers this authority to or from the district attorney on
suchanyinvestigations and exercise-swuaty discretion- or after May 11, 1990, the board may do so only if the
ary powers-aghatthejudgecourtmay direct-tkeep a action is effective on September 1 of an odd—numbered
written record of-suclhe investigationsand-tosubmit yearand the board notifies the department of administra-
a report to thejudgeourt The person shall keep tion of that change by January 1 of that edd=numbered
informed concerning the conduct and condition of the year.
juvenile under the person’s supervision and shall report ~ (3) MuUNICIPAL ORDINANCE VIOLATION. By the city,
thereonon the conduct and conditi@as the-judgeourt village, or town attorney, in any matter concerning a city,
directs. village, or town ordinance violation, respectively,-arising
(2) POWER TO TAKE JUVENILE INTO CUSTODY: LIMITS. under s. 938.125.
Except as provided in sub. (3) and ss. 938.355 (6d) and  (4) COUNTY ORDINANCE VIOLATION. By any an
938.534 (1)--any person authorized to provide or pro- appropriate person designated by the county board of
viding intake or dispositional services for the court under supervisors in any matter concerning-a-honciaunty
S. 938.067 or 938.069 has the power of police officers andordinance violation-arisingnder s. 938.125.
deputy sheriffs only for the purpose of taking a juvenile (5) JLVENILE IN NEED OF PROTECTIONOR SERVICES. By
into physical custody when the juvenile comes voluntar- the district attorney or, if designated by the county board
ily o, is suffering from illness or injuryr is in immedi-  of supervisors, by the corporation counsel, in any matter
ate danger from his or her surroundings and removalarisingunder s. 938.13. If the county board transfers this
from the surroundings is necessary. authority to or from the district attorney on or after
SecTioN 131. 938.08 (3) of the statutes is amended May 11, 1990, the board may do so only if the action is
to read: effective on September 1 of an odd—-numbered year and
938.08(3) CoNDITIONS FOR CERTAIN OTHERPERSONS  the board notifies the department of administration of
TOTAKE JUVENILE INTO CUSTODY. (@) In additionto the law  that change by January 1 of that-edd—numbgesd.
enforcement authority-specifiedumdersub. (2), depart- (6) INTERSTATECOMPACT. By-anyanappropriate per-
ment personnel designated by the department, personnedon designated by the county board of supervisors in any
of an agency contracted with under s. 301.08 (1) (b) 3. matter arising under s. 938.14.

anddesignated by agreement between the agency and the  Secrion 133. 938.10 of the statutes is amended to

departmentand personnel of a county contracted with reag:

under s. 301.08 (1) (b) 4. adesignated by agreement 938.10Power of the judge to act as intake worker.

between the county and the department have the powerrhe duties of the intake worker may be carried-out from

of law enforcement authorities to take a juvenile into time to timeby the judge at his or her discretion, but

physical custody under the following conditions: exceptthatif a request to file a petition is made, a citation
1. If they are in prompt pursuit of a juvenile who has s jssuedpr a deferred prosecution agreement is entered

run away from a-securgdvenilecorrectional facilityor  into, the judge shall-bis disqualified from participating
a residential care center for children and yeuth; or afyrther in the proceedings.

" me ] . SecTionN 134. 938.12 of the statutes is amended to
2. If the juvenile has failed to return to-a-seciued- read:
nile correctional facility,or a residential care center for 938.12 Jurisdiction over juveniles alleged to be
children and youth,-or-a-secured-group-hafier any  gelinquent. (1) INn GENERAL. The court has exclusive
authorized absence. jurisdiction,except as provided in ss. 938.17, 938at1l

(b) A juvenile who is taken into custody under par. 933 183, over any juvenile 10 years of age or olger
(a) may be returned directly to the-secujedenile who is alleged to be delinquent.
correctional facility,or residential care center for chil- (2) SEVENTEEN-YEAROLDS. If a-court proceeding has
dren and youth,-or-secured-group-hame shall have a been commenced under this section beforpadition
hearing regarding placementin-a-disciplinary-cottage or 5jjeging that a juvenile is delinquent is filed before the
in disciplinary status in accordance with ch. 227. juvenile is 17 years of age, but the juvenile becomes 17

NoTe: Deletes the reference to “disciplinary cottage” in L .
5. 938.08 (3) (b), stats., because it is an outdated concept. years of age before admitting the facts of the petition at

SecTion 132. 938.09 (1) to (6) of the statutes are the plea hearing or if the juvenile denies the facts, before

amended to read: an adjudication, the court retains jurisdiction over the
938.09(1) DeLINQUENCY. By the district attorney, in ~ Case.

any mattepapisingnder s. 938.12 NoTE: Clarifies, in s. 938.12 (2), stats., that a delinquency
2 O ) B .th. district att proceeding is commenced when a delinquency petition is
(2) QviL LAw vioLATION. By the district attorney or, filed. [D.W.B. v. Statel58 Wis. 2d 398, 401, 462 N.2d 520,

if designated by the county board of supervisors, by the 521 (1990) ]
corporationcounsel, in any matter concerning a civil law SecTioN 135. 938.125 (intro.) and (2) of the statutes
violation -arisingunder s. 938.125. If the county board are amended to read:
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938.125 Jurisdiction over juveniles alleged to to bedrug dependent or-suffessifferingfrom alcohol-
have violated civil laws or ordinances. (intro.) The ism, the court may proceed under ch. 51 or 55.
court has exclusive jurisdiction over—amyjuvenile (2) ADMISSIONS,PLACEMENTS,AND COMMITMENTS TO
alleged tchave violated a law punishable by forfeiture or INPATIENT FACILITIES. Any voluntary or involuntary
a county, townpr other municipal ordinance, except as admissions, placementsy commitments of a juvenile
follows: made in or to an inpatient facility, as defined in s. 51.01
(2) FhattheThecourt has exclusive jurisdiction over (10), other than a commitment under s. 938.34 (6) (am)
any a juvenile alleged to have violated an ordinance shall-be aregoverned by ch. 51 or 55.
enactedinder s. 118.163 (2) only if evidence is provided SecTioN 138. 938.15 of the statutes is amended to
by the school attendance officer that the activities underread:
s. 118.16 (5) have been completed or were not required  938.15 Jurisdiction of other courts to determine

to be completed as provided in s. 118.16 (5m). legal custody. Nothing-containeth s.-938.12,938.13 or
SecTioN 136. 938.13 of the statutes is amended to 938.14this chaptedeprives-other-courtmother courbf
read: the right to determine the legal custody-of-juvendes

938.13 Jurisdiction over juveniles alleged to be in juvenile by habeas corpus or to determine the legal cus-
need of protection or services.The court has exclusive tody or guardianship of juvenilegsjuvenileif the legal
original jurisdiction over a juvenile alleged to benged custody or guardianship is incidental to the determina-
of protection or services which can be ordered by thetion of causegsn actiorpending in-the-other-courtisat
court;-andf any of the following conditions applies court But the jurisdiction of the court assigned to exer-

(4) UncoNTROLLABLE. WhoseThe juvenile’sparent cise jurisdiction under this chapter and ch. 48 is para-
or guardian signs the petition requesting jurisdiction mount in all cases involving juveniles alleged to come
underthis subsection and is unable or needs assistance tavithin the provisions of ss. 938.12 to 938.14.

control the juvenile. SecTioN 139.938.17 (title) and (1) (intro.) and (c) of
(6) HABITUALLY TRUANT FROMScHooL. Wheo Except the statutes are amended to read:
as provided under s. 938.17 (2), the juveisileabitually 938.17 (title) Jurisdiction over traffic, boating,

truant from schoel,-iind evidence is provided by the snowmobile,and all-terrain vehicle violations and
school attendance officer that the activities under s. over civil law and ordinance violations. (1) TRAFFIC,
118.16 (5) have been completed or were not required tOBOATING, SNOWMOBILE AND ALL-TERRAIN VEHICLE VIOLA -
be completed as provided in s. 118.16 (bm),-except asrions. (intro.) Except for violations afs. 342.06 (2) and

provided-under s.938.17(2) 344.48 (1), and violations af. 30.67 (1) and 346.67 (1)
(6m) ScHool brorPouT. WhoThe juvenileis a school when death or injury occurs, courts of criminal and civil

dropout, as defined in s. 118.153 (1) (b). jurisdiction-shallhave exclusive jurisdiction in proceed-
(7) HABITUALLY TRUANT FROMHOME. WhoThe juve- ings against juveniles 16 years of agelder for viola-

nile is habitually truant from home and either the juvenile tions of s. 23.33, of ss. 30.50 to 30.80¢lu$. 341 to 351,

or, a parentpr guardianor a relative in whose home the and of traffic regulationsas defined in s. 345.2@nd

juvenile resides signs the petition requesting jurisdiction nonmoving traffic violationsas defined in s. 345.28 (1).

and attests in court that reconciliation efforts have beenA juvenile charged with a traffic, boating, snowmaobile,

attempted and have failed. or all-terrain vehicle offense in a court of criminal or civil
(12) DELINQUENT ACT BEFOREAGE 10. Who,-being jurisdiction shall be treated as an adult before the trial of

The juvenile isunder 10 years of agandhas committed  the proceeding except that the juvenile may be held in

a delinquent act-as-defined-in-s.-938.12 secure custody only in-a-secyugenile detention facil-
(14) NoT RESPONSIBLEORNOT COMPETENT. WhoThe ity. A juvenile convicted of a traffic, boating, snowmo-

juvenile has been determined, under s. 938.30 (5) (c), tobile, or all-terrain vehicle offense in a court of criminal
be not responsible for a delinquent act by reason of men-or civil jurisdiction shall be treated as an adult for sen-
tal disease or defect orwihas been determined, under tencing purposes except as follows:

s. 938.30 (5) (d), to be not competent to proceed. (c) If the court of civil or criminal jurisdiction orders
SecTioN 137. 938.135 of the statutes is amended to the juvenile to serve a period of incarceration of 6 months
read: or more, that court shall petition the court assigned to
938.135 Referral of juveniles to proceedings exercise jurisdiction under this chapter and ch. 48 to
under ch. 51 or 55.(1) JUVENILE WITH DEVELOPMENTAL order one or more of the dispositions-providedrnaer
DISABILITY, MENTAL ILLNESS,ORALCOHOL ORDRUG DEPEN- s. 938.34, including placement of the juvenile in a

DENCY. If a juvenile alleged to be delinquent or in need secureduvenilecorrectional facility,a-secured-child-car-
of protection or services is before the court-amgiears  ing-institutionor a secured-group-home-under-s.938.34
thatthe juvenile-is-developmentally-disabled,-mentally il {4m) residential care center for children and yotuith

or to have a developmental disability or mental illness or appropriate.
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SecTioN 140. 938.17 (2) (a) (title) of the statutes is the issuing agency shall notify the juvenile’s parent,

created to read: guardianand legal custodian within 7 days. The agency
938.17(2) (a) (title) Concurrent municipal and juve- issuing a citation to aiyenile who is 12 to 15 years of age

nile court jurisdiction; ordinance violations. for a violation of s. 125.07 (4) (a) or (b), 125.085 (3) (b),
SecTioN 141.938.17 (2) (a) 2. d. and 3. of the statutes 125.09(2), 961.573 (2), 961.574 (2)f 961.575 (2) or an

are amended to read: ordinance conforming to one of those statutes shall send

938.172) (a) 2. d. Ifthe municipality specified under a copy to an intake worker under s. 938.24 for informa-
subd. 2. b. or. has not adopted an ordinance under s. tional purposes only.
118.163, the municipal court that may exercise jurisdic- (cg) Summons proceduredfter a citation is issued,
tion under subd. 1. is the municipal court that is located unless the juvenile and his or her parent, guardiad,
in the municipality where the juvenile resides, if that legal custodian voluntarily appear, the municipal court
municipality has adopted an ordinance under s. 118.163.may issue a summons requiring the parent, guardian and
3. When a juvenile is alleged to have violated a orlegal custodian of the juvenile to appear personally at
municipal ordinance-the-juvenitine of the following any hearing involving the juvenile and, if the court so
may-beoccur orders, tdoring the juvenile before the court at a time and
a. -Issued’he juvenile may be issuedcitation direct- place stated. Section 938.273-shall- gowgmernsthe
ing the juvenile to appear in municipal court or make a service of a summons under this paragraph, except that
deposit or stipulation and deposit in lieu of appearance; the expense of service or publication of a summons and
b. Issuedrhe juvenile may be issuedcitation direct- of the travelling expenses and fees-as-allowed-in-ch. 885
ing the juvenile to appear in the court assigned to exerciseof a person summoned allowed in ch. 83®&ll be a
jurisdiction under this chapter and ch. 48 or make a charge on the municipality of the court issuing the sum-
deposit osstipulation and deposit in lieu of appearance as mons when approved by the court. If any person sum-
provided in s. 938.237;-0r moned under this paragraph fails without reasonable
c. -Referredrhe juvenile may be referred intake for cause to appear, he or she may be proceeded against for
a determination whether a petition should be filed in the contempt of court under s. 785.06. If a summons cannot
court assigned to exercise jurisdiction under this chapterbe served or if the person served fails to obey the sum-

and ch. 48-pursuant tmders. 938.125. mons or if it appears to the court that the service will be
SecTioN 142. 938.17 (2) (b) to (cm) of the statutes ineffectual, acapias may be issued for the juvenile and for
are amended to read: the parent, guardian-anar legal custodian.
938.17(2) (b) Juvenile court jurisdiction; civil law (cm) Authorization for dispositions and sanctions.

and ordinance violationsWhen a juvenile 12 years of A city, village, or town may adopt an ordinance or bylaw
age or older is alleged to have violated a civil law punish- specifying which of the dispositions under ss. 938.343
able by a forfeiture orwhere-ajuvenile-is-alle¢retiave and 938.344 and sanctions under s. 938.355 (6) (d) and
violated a municipal ordinance but there is no municipal (6m) the municipal court of that city, villager, town is
court in the municipality;-the juvenilene of the follow- authorized to impose or feetition the court assigned to
ing may-beoccut exercise jurisdiction under this chapter and ch. 48 to

1. Issuedrhe juvenile may be issuedcitation direct- impose. The use by the court of those dispositions and
ing the juvenile to appear in the court assigned to exercisesanctions is subject to any ordinance or bylaw adopted
jurisdiction under this chapter and ch. 48 or make a under this paragraph.
deposit osstipulation and deposit in lieu of appearance as ~ SecTion 143. 938.17 (2) (d) (title) of the statutes is
provided in s. 938.237;-0r created to read:

2. Referredhe juvenile may be referréd intake for 938.17(2) (d) (title) Disposition; ordinance viola-

a determination whether a petition under s. 938.125tions generally.
should be filed in the court assigned to exercise jurisdic-  SecTioN 144. 938.17 (2) (d) of the statutes is renum-
tion under this chapter and ch.-48pursuant-to-s.-938.125bered 938.17 (2) (d) 1. and amended to read:

(c) Citation procedures. The citation procedures 938.17(2) (d) 1. If a municipal court finds that the
described in ch. 800-shabvern proceedings involving  juvenile violated a municipal ordinance other than an
juveniles inmunicipal court, except that this chapter-shall ordinance enacted under s. 118.163 or an ordinance that
governgovernsthe taking and holding of a juvenile in  conforms to s. 125.07 (4) (a) or (b), 125.085 (3) (b),
custody and par. (cg)-shall-govaravernsthe issuing of 125.09 (2), 961.573 (2), 961.574 (8),961.575 (2), the
a summons to the juvenile’s parent, guardianlegal courtshall enter any of the dispositional orders permitted
custodian. When a juvenile is before the court assignedunder s. 938.343 that are authorized under par. (cm). If
to exercise jurisdictionnder this chapter and ch. 48 upon a juvenile fails to pay the forfeiture imposed by the
a citation alleging thahejuvenile-tohaveviolated a civil municipalcourt, the court may not impose a jail sentence
law or municipal ordinance, the procedures specified in but may suspend any license issued under ch. 29 for not
s. 938.237-shalipply. If a citation is issued to a juvenile, less than 30 days nor more than 5 years, or suspend the
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juvenile’s operating privilege, as defined in s. 340.01 SecTioN 148. 938.17 (2) (i) (title) of the statutes is
(40), for not more than 2 years. created to read:

2. If a court suspends a license or privilege under this  938.17(2) (i) (title) Sanctions; truancy or school
sectionsubd. 1,.the court shall immediately take posses- dropout dispositional order violations.
sion ofthe applicable license and forward it to the depart- SecTioN 149. 938.17 (2) (i) 1., 2m. and 3g. of the
ment that issued the license, together with the notice ofstatutes are amended to read:
suspension-clearlstating that the suspension is for fail- 938.17(2) (i) 1. If a juvenile who has violated a
ure to pay a forfeiture imposed by the court. If the forfei- municipal ordinance enacted under s. 118.163 (1m) vio-
ture is paid during the period of suspension, the courtlates a condition of his or her dispositional order, the
shall immediately notify the department, which shall municipal court may impose on the juvenile any of the

thereuporthenreturn the license to the person. sanctions specified in s. 938.355 (6m) {ad),sanction
SecTioN 145.938.17 (2) (e) (title), () (title) and (g) may be imposed under this subdivision aht the time
(title) of the statutes are created to read: of judgment the court explained the conditions to the
938.17(2) (e) (title) Disposition; alcohol and drug  juvenileand informed the juvenile of those possible sanc-
ordinance violations. tions or if before the violation the juvenile has acknowl-
(f) (title) Notice to victims. edged in writing that he or she has read, or has had read
(g) (title) Disposition; truancy or school dropout to him or herthose conditions and possible sanctions and
ordinance violations. that he or she understands those conditions and possible
SecTioN 146. 938.17 (2) (h) (title) of the statutes is sanctions.
created to read: 2m. If a juvenile who has violated a municipal ordi-
938.17(2) (h) (title) Sanctions; dispositional order nance enacted under s. 118.163 (2) violates a condition
violations generally. of his or her dispositional order, the municipal court may
SecTioN 147.938.17 (2) (h) 1. and 2. of the statutes impose on the juvenile any of the sanctions specified in
are amended to read: S. 938.355 (6m) (a) that are authorized under par. (cm)

938.17(2) (h) 1. If a juvenile who has violated a except for the sanction specified in s. 938.355 (6m) (a)
municipal ordinance, other than an ordinance enactedlg.-or The municipal courtnay alsopetition the court
under s. 118.163 (1m) or (2), violates a condition of his assigned to exercise jurisdiction under this chapter and
or her dispositional order, the municipal court may ch. 48 to impose on the juvenile the sanction specified in
impose on the juvenile any of the sanctions specified ins. 938.355 (6m) (a) 1g., if authorized under par. (c#),

s. 938.355 (6) (d) 2. to 5. that are authorized under par.sanction may be imposed under this subdivision dnly
(cm) except for monitoring by an electronic monitoring at the time of judgment the court explained the conditions
system-ar_The municipal courtay alsopetition the to the juvenile and informed the juvenile of the possible
court assigned to exercise jurisdiction under this chaptersanctions under s. 938.355 (6m) (a) that are authorized
and ch. 48 to impose on the juvenile the sanction speci-under par. (cm) for a violation or if before the violation
fied in 5.938.355 (6) (d) 1. or home detention with moni- the juvenile has acknowledged in writing that he or she
toring by an electronic monitoring system as specified in has read, or has had read to him or her, those conditions
S. 938.355 (6) (d) 3., if authorized under par. (cn#, and possible sanctions and that he or she understands
sanction may be imposed under this subdivision dnly those conditions and possible sanctions.

at the time of judgment the court explained the conditions  3g. A motion requesting the municipal court to
to the juvenile and informed the juvenile of the possible impose or petition for a sanction may be brought by the
sanctions under s. 938.355 (6) (d) that are authorizedperson or agency primarily responsible for the provision
under par. (cm) for a violation or if before the violation of dispositional services, the municipal attornaythe

the juvenile has acknowledged in writing that he or she courtthat entered the dispositional order. If the court ini-
has read, or has had read to him or her, those conditionsiates the motion, that court-is-disqualified from-holding
and possible sanctions and that he or she understandsiay not holda hearing on the motion. Notice of the
those conditions and possible sanctions. motion shall be given to the juvenile and the juvenile’s

2. A motion requesting the municipal court to impose parent, guardiargr legal custodian.
or petition for a sanction may be brought by the personor ~ Section 150. 938.18 (1) (a) of the statutes is renum-
agency primarily responsible for the provision of dis- bered 938.18 (1) and amended to read:
positional services, the municipal attorneythe court 938.18(1) WAIVER OF JUVENILE COURT JURISDICTION;
that entered the dispositional order. If the court initiates coNDITIONSFOR. Subject to s. 938.183;-ajuvenile-or-dis-
the motion, that court-is-disqualified-from-holdinmy trict-attorney-may-apply-tpetition requestmghe court
not holda hearing on the motion. Notice of the motion to waive its jurisdiction under this chaptemmay be filed
shall be given to the juvenile and the juvenile’s parent, if the juvenile meetsny of the following-situationson-
guardianpor legal custodian. ditions
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(a) HtheThejuvenile is alleged to have violated s.
940.03, 940.06, 940.225 (1) or (2), 940.305, 940.31,
943.10 (2), 943.32 (2r 961.41 (1) on or after the juve-
nile’s 14th birthday.

(b) HtheThejuvenile is alleged to have committed,

on-or-afterthe juvenile’s 14th-birthdayyiolation,on or
after the juvenile’s 14th birthdaat the request of or for

the benefit of a criminal gang, as defined in s. 939.22 (9),

2005 Wisconsin Act 344

(b) The juvenile has the right to present testimony on
his or her own behalf including expert testimony and has
the right to cross—examine witnesses-at-the-hearing

(c) The juvenile does not have the right to a jury at a
hearing-under-this-section

Section 156. 938.18 (4) (title) of the statutes is
created to read:

938.18(4) (title) PROSECUTIVEMERIT; CONTESTEDOR

that would constitute a felony under chs. 939 to 948 or UNCONTESTEDPETITION.

961 if committed by an adult.

(c) HtheThejuvenile is alleged to have violated any
statecriminal law on or after the juvenile’s 15th birthday.

Section 151. 938.18 (1) (b) of the statutes is
repealed.

SecTioN 152. 938.18 (2) of the statutes is amended
to read:

938.18(2) PeTimionN. The-waiver-hearing-shall-be
brought-on-by filing—apetition—alleging-delinguency
draftedunder-s.-938.255-andpatition for waiver of juris-
diction-whichmay be filed by the district attorney or the
juvenile ormay be initiated by the court astlall contain

SecTioN 157.938.18 (4) (a) and (b) of the statutes are
amended to read:

938.18(4) (a) The court shall determine whether the
matter has prosecutive merit before proceeding to deter-
mine if it should waive jurisdiction. _If the court deter-
minesthat the matter does not have prosecutive merit, the
court shall deny the petition for waiver.

(b) If a petition for waiver of jurisdiction is contested,
the district attorney shall present relevant testimony and
the court, after taking-relevatitattestimony-which-the
district-attorney shall preseand considering other rele-

vant evidence, shall base its decision whether to waive

a brief statement of the facts supporting the request forjunsdlctmn on the criteria specified in sub. (5).

waiver. The petition for waiver of jurisdiction shall be
accompanied by diled after the filing of a petition alleg-
ing delinquency andhall be filed prior to the plea hear-
ing, except that if the juvenile denies the facts of the peti-

NoTEe: Clarifies s. 938.18 (4) (a), stats., by providing that
the juvenile court must deny the petition for waiver if it deter-
mines that the matter does not have prosecutive merit.

Section 158. 938.18 (5) (title) of the statutes is

tion and becomes 17 years of age before an adjudicationcreated to read:

the petition for waiver of jurisdiction may be filed at any
time prior to the adjudication. If the court initiates the
petition for waiver of jurisdiction, the judge shall dis-
qualify himself or herself from any future proceedings on
the case.
NoTE: Creates a provision in s. 938.18 (2), stats., based

on current s. 938.18 (1) (b), stats., which is repealed in this bill.

SectioN 153. 938.18 (2m) (title) of the statutes is
created to read:

938.18(2m) (title) AGENCY REPORT.

SecTioN 154. 938.18 (3) (intro.) of the statutes is
created to read:

938.18(3) RiGHTSOFJUVENILE. (intro.) All of the fol-
lowing apply at a waiver hearing under this section:

SecTioN 155. 938.18 (3) (a), (b) and (c) of the stat-
utes are amended to read:

938.18(3) (a) The juvenile shall be represented by
counsel-athe waiver-hearingWritten notice of the time,

place,and purpose of the hearing shall be given to the

juvenile, any parent, guardiaar legal custodian, and

938.18(5) (title) CRITERIA FORWAIVER.
Section 159. 938.18 (5) (a) of the statutes is
amended to read:

938.18(5) (a) The personality-and-priorrecartthe
juvenile,including whether the juvenile-is-mentally-ill or

thejuvenile’s-motives-and-attitudbas a mental illness
or developmental disabilityhe juvenile’s physical and
mental naturity, andthe juvenile’s pattern of living;-prior
offensesprior treatment historyand apparent potential
for responding to future treatment.

NoTe: The stricken language beginning with “whether
the court...” is included in s. 938.18 (5) (am), stats., as created
by this bill.

Section 160. 938.18 (5) (am) of the statutes is

counsel at least 3 days prior to the hearing. The noticecreated to read:

938.18(5) (am) The prior record of the juvenile,

shallcontain a statement of the requirements of s. 938.29
(2) with regard to substitution of the judge—Whiéngar- including whether the court has previously waived its
ents entitled to notice have the same address, notice tgurisdiction over the juvenile, whether the juvenile has
one constitutes notice to the other. Counsel for the juve-been previously convicted following a waiver of the
nile shall have access to the social records and otheicourt’s jurisdiction or has been previously found delin-
reports-consistent withnders. 938.293. quent, whether such conviction or delinquency involved
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the infliction of serious bodily injury, the juvenile’s the crime that the juvenile is alleged to have committed
motives and attitudes, and the juvenile’s prior offenses. except as follows:

SecTioN 161. 938.18 (5) (b) of the statutes is (c) 1. TheExcept as provided in subd. 3., twirt of
amended to read: criminal jurisdiction finds that the juvenile has com-

938.18(5) (b) The type and seriousness of the mitted a lesser offense or a joined offense that is not a
offense, including whether it was against persons or violation of 5.940.20 (1) or (2m) or 946.43 under the cir-
property,andthe extent to which it was committed in a cumstancedescribed in sub. (1) (a), that is not an attempt
violent, aggressive, premeditated or willful manner, and to violate s. 940.01 under the circumstances described in
its-prosecutive-merit sub.(1) (am), that is not a violation of s. 940.02 or 940.05

NoTe: Deletes the reference to “prosecutive merit” in s. under the circumstances described in sub. (1)_(ant)
938.18(5) (b), stats., because the determination of whether the Y '

matter before the court has prosecutive merit is governed by that i_Sh_Ot a_m _Ofensefor whiCh the court assigned to exe_r'
s. 938.18 (4) (a), stats. cise jurisdictiorunder this chapter and ch. 48 may waive
SeEcTION 162. 938.18 (6) of the statutes is amended its jurisdiction over the juvenile under s. 938.18.

to read: 2. TheExcept as provided in subd. 3., tbeurt of

938.18(6) Decision oN WAIVER. After considering criminal jurisdiction finds that the juvenile has com-
the criteria under sub. (5), the court shall state its finding mitted a lesser offense or a joined offense that is a viola-
with regect to the criteria on the record, and, if the court tion of s. 940.20 (1) or (2m) or 946.43 under the circum-
determines on the record thatliereis established-by  stances described in sub. (1) (a), that is an attempt to
clearand convincing evidence thatitwouldibeontrary violate s. 940.01 under the circumstances described in
to the best interests of the juvenile or of the public to hearsub. (1) (am), that is a violation of s. 940.02 or 940.05
the case, the court shall enter an order waiving jurisdic- under the circumstances described in sub. (1)_(am),
tion and referring the matter to the district attorney for that is an offenstor which the court assigned to exercise
appropriatgproceedings in the court of criminal jurisdic-  jurisdiction under this chapter and ch. 48 may waive its

tion;and-the After the order, theourt of criminal juris-  jurisdiction over the juvenile under s. 938.18 and the
diction thereaftehas exclusive jurisdiction. court of criminal jurisdiction, after considering the crite-
SecTion 163. 938.18 (7) (title), (8) (title) and (9)  ria specified in s. 938.18 (5), determines that the juvenile
(title) of the statutes are created to read: has proved by clear and convincing evidence that it
938.18(7) (title) JUVENILE WHO ABSCONDS. would be in the best interests of the juvenile and of the
(8) (title) TRANSFERTO ADULT FACILITY; BAIL. public to adjudge the juvenile to be delinquent and
(9) (title) CRIMINAL CHARGE. impose a disposition specified in s. 938.34.
SecTion 164. 938.183 (1) (title) of the statutes is SecTioN 167. 938.183 (2) of the statutes is renum-
created to read: bered 938.183 (1m) (c) 3. and amended to read:
938.183(1) (title) JUVENILES UNDER ADULT COURT 938.183(1m) (c) 3. Notwithstanding ss. 938.12 (1)
JURISDICTION. and 938.18, courts of criminal jurisdiction have exclu-

SecTioN 165.938.183 (1) (a) and (am) of the statutes sive original-jurisdiction oveiFor a juvenile who is
are amended to read: alleged to have attempted or committed a violation of s.

938.1831) (a) A juvenile who has been adjudicated 940 01 or to have committed a violation of s. 940.02 or
delinquent and who is alleged to have violated s. 940.20g4( 05 on osfter the juvenile’s 15th birthday.—Notwith-

(1) or 946.43 while placed in-a-secujadenile correc- standing ss. 938.12 (1) and-938.18, courts of criminal
tional facility, a-seecurguvenile detention facility,— }uﬂsmeuenalsehax%exelusn%engmalﬂwsdmuen@ver
secured-child-caring-instituticor a secureeLg#eupqume aq'u#enﬂ%peeiﬁed%ﬁh&preeeding%entene&who is
residential care center for children and yoaithvho has an
— ; - 8 of any

been adjudicated delinquent and who is alleged to havestateJaw—in—admnen—te—the—welangn—aueged—under the
committed a violation of s. 940.20 (2m).

(am) A juvenile who is alleged to have attempted or
committed a violation of s. 940.01 or to have committed
a violation of s. 940.02 or 940.05 on or after the juvenile’s .

10th birthday,-but-before-the-juvenile’s-15th-birthday . o v
NoTEe: This language is deleted to reflect the reorganiza- mm%wm&mwm%a €

tion of s. 938.183 (1m) and (2), stats., by this bill. committed-a-violation-of s-940.02 0r 940.05 on-or-after
SecTION 166. 938.183 (1m) (intro.) and (c) 1. and 2. thejuvenile’s-15th-birthday-and-a-juvenile- who-is-alleged
of the statutes are amended to read: to-have-attempted-or committed-a violation-of any state

938.183(1m) GRIMINAL PENALTIESAND PROCEDURES. criminalaw,-if that violation-and-an-attempt to-commit
(intro.) Notwithstanding subchs. IV to VI, a juvenile aviolation-of s.-940.01-orthe-commission-of- a-violation
described irsub. (1) issubject to the procedures specified of-s.-940.01,-940.02-0r-940.05-may-be joined-under s.
in chs. 967 to 979 and the criminal penalties-provided  971.12 (1), is-subject to-the procedures-specified-in chs.
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967-t0-979-and-the criminal-penalties-provided-for the shown, transfer the case, along with all appropriate

crime-that-the-juvenile-is-alleged-to-have-committed,

hat 1 f criminal iurisdicti hall.in lieu
of convicting the juvenile, adjudge the juvenile to be

el L i " fied in <.
938.34-if the court of criminal jurisdiction finds that the

records, tahe county of residence of the juvenile or par-
ent.

SecTioN 172.938.185 (3) (title) and (4) (title) of the
statutes are created to read:

938.185(3) (title) S=x OFFENDERREGISTRY VIOLA-

juvenile-has-committed-a lesser-offense than-the-offenserions.

alleged—under—this—subsection—or-has—committed an
offense that is-joined-unders. 971.12 (1) to-an-attempt to

(4) (title) AMERICAN INDIAN JUVENILES.
SecTion 173. 938.19 (1) (title) of the statutes is

commit-aviolation-of s-940.01 or to-the commission of created to read:

a-violation-of s.-940.01,-940.02-0r-940.05; has not
attempted to commit a violation of s. 940.01 or com-
mitted aviolation of s. 940.01, 940.08r 940.05, and the
court of criminal jurisdiction, after considering the crite-
ria specified-inunders. 938.18 (5), determines that the

juvenile has proved by clear and convincing evidence

938.19(1) (title) CRITERIA.

SecTioN 174.938.19 (1) (b) and (c) of the statutes are
amended to read:

938.191) (b) A capias issued by-a-judgeurtunder
s. 938.28.

(c) -AnA courtorder-of the judgd made-uporthere

that itwould be in the best interests of the juvenile and of is a showing-satisfactory-to-thejuddmat the welfare of
the public to adjudge the juvenile to be delinquent and the juvenile demands that the juvenile be immediately

impose a disposition-specified umders. 938.34.

SecTioN 168. 938.183 (3) of the statutes is amended
to read:

938.183(3) PLACEMENT IN_STATE PRISON; PAROLE.
When a juvenile who is subject to a criminal penalty
under sub. (1m)-or(2pr s. 938.183 (2), 2003 stats.,

removedrom his or her present custody. The order shall
specify that the juvenile be held in custody under s.
938.207.

SecTion 175.938.19 (1) (d) 1., 6. and 7. of the stat-
utes are amended to read:

938.19(1) (d) 1. A capias or a warrant for the juve-

attainsthe age of 17 years, the department may place thenile’s apprehension has been issued in this state;-or that
juvenile in a state prison named in s. 302.01, except thatthe juvenile is a fugitive from justice.
the department may not place any person under the age 6. The juvenile has violated a condition of court-or-

of 18 years in the correctional institution authorized in s.

301.16(1n). -if-ajuvenile whois-subject to-a-criminal pen-

dered supervision or aftercare supervision administered
by the department or a county department, a condition of

alty under sub.(Im)-or(2)-is-15 years-of age-or-over, thethe juvenile’s placement in a Type-2-secujedenile

departmenmay-transferthejuvenile to-the Racine-youth-
ful offender-correctional facility named-in-s.-302.01 as
provided-in-s-938.357-(4)-(dA juvenile who is subject

to a criminal penalty under sub. (1m)-or (®)under s.
938.183 (2), 2003 statsfor an act committed before

December 31, 1999,
304.06.

NoTe: Deletes the second—-to-last sentence because the
authority totransfer juveniles to the Racinetthful Offender
Correctional Facility under s. 938.357 (4) (d), stats., is
repealed irhis bill. See the NTeto s. 938.357 (4) (d), stats.,
as affected by this bill.

SecTioN 169. 938.183 (4) (title) of the statutes is
created to read:

938.183(4) (title) CHILD SUPPORT.

SectioN 170. 938.185 (1) (title) of the statutes is
created to read:

938.185(1) (title) PROCEEDINGSGENERALLY.

SecTioN 171.938.185 (2) of the statutes is amended
to read:

938.185(2) REVISION AND EXTENSION OF ORDERS.

is eligible for parole under s.

correctional facility or a Type 2-child-caring-institution

residentiakare center for children and youtr a condi-
tion of the juvenile’s participation in the intensive super-
vision program under s. 938.534.

7. The juvenile has violated the conditions of an order
under s. 938.21 (4) or-the-conditiasfsan order for tem-
porary physical custody issubg an intake worker.

SecTion 176.938.19 (1m) and (2) of the statutes are
amended to read:

938.19(1m) Truancy. A juvenile who is absent
from scool without an acceptable excuse undel8.15
may be taken into custody by an individual designated
under s. 118.16 (2m) (a) if the school attendance officer
of the school district in which the juvenile residessthe
juvenile’s parent, guardiamy legal custodiammequests
that the juvenile be taken into custody. The request shall
specifically identify the juvenile.

(2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUS-
TobiaN. When a juvenile is taken into physical custody
as-provided-irunderthis section, the person taking the

Venue for any proceeding under s. 938.363 or 938.365juvenile into custody shall immediately attempt to notify
shall be in the county where the dispositional order wasthe parent, guardiaand legal custodian of the juvenile
issued, unless the juvenile’s county of residence hasby the most practical means. The person taking the juve-

changed, othe parent of the juvenile has resided in a dif-
ferent county of this state for at le&stionths. In either

nile into custody shall continue such attempt until the
parent, guardiargnd legal custodian of the juvenile are

case, the court may, upon a motion and for good causenotified, or the juvenile is delivered to an intake worker
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938.20(5) (title) EMERGENCY DETENTION OF JUVE-

is delivered to the intake worker before the parent, guard-niLE. If the juvenile is believed to have a mental illness
ian, and legal custodian are notified, the intake worker, or or developmental disability do be-mentally-ill, drug
another person at his or her direction, shall continue thedependent-or-developmentally—disablesd exhibits

attempt tanotify until the parent, guardiaand legal cus-
todian of the juvenile are notified.

SectTioN 177. 938.19 (3) (title) of the statutes is
created to read:

938.19(3) (title) NOT AN ARREST.

SecTioN 178. 938.20 (2) (title) of the statutes is
created to read:

938.20(2) (title) RELEASE OF JUVENILE.

SecTioN 179. 938.20 (2) (cm) and (d) of the statutes
are amended to read:

938.20(2) (cm) If the juvenile has violated a condi-

tion of aftercare supervision administered by the depart-

ment or acounty department, a condition of the juvenile’s
placement in aype 2-secureflivenile correctional facil-

ity or a Type 2-child-caring-institutioresidential care
center for children and youtbr a condition of the juve-
nile’s participation in the intensive supervision program

conduct-whichthat constitutes a substantial probability
of physicalharm to the juvenile or to others, or a very sub-
stantial probability of physical impairment or injury to
the juvenile exists due to the impaired judgment of the
juvenile,and ifthe standards of s. 51.15 are met, the per-
son taking the juvenile into physical custody, the intake
worker, or other appropriate person shall proceed under
s. 51.15.

SecTioN 183. 938.20 (6) (title) and (7) (title) of the
statutes are created to read:

938.2((6) (title) DELIVERY OFINTOXICATED JUVENILE.

(7) (title) DUTIES OF INTAKE WORKER.

SecTioN 184.938.20 (7) (a) and (b) of the statutes are
amended to read:

938.20(7) (a) When a juvenile_who is possibly
involved in a delinquent aé interviewed by an intake
worker, the intake worker shall inform-atiye juvenile

under s. 938.534, the person who took the juvenile into possiblyinvolved-in-a-delinqguent-acdf his or her right to
custody may release the juvenile to the department orcounsel and the right against self-incrimination.

county department, whichever has supervision over the

juvenile.
(d) If the juvenile is a runaway, the person who took

(b) The intake worker shall review the need to hold
the juvenile in custody and shall make every effort to
release the juvenile from custody as provided in par. (c).

the juvenile into custody may release the juvenile to a The intake worker shall base his or her decision as to

home-authorizednder s. 48.227.

SecTioN 180. 938.20 (3) of the statutes is amended
to read:

938.20 (3) NOTIFICATION TO PARENT, GUARDIAN,
LEGAL CUSTODIAN OF RELEASE. If the juvenile is released

whether to release the juvenile or to continue to hold the
juvenile in custody on the criteria-specifiedunders.
938.205 and criteria established under s. 938.06 (1) or
(2).

SecTioN 185.938.20 (7) (c) 1., Im. and 2. of the stat-

under sub. (2) (b) to (d) or (g), the person who took the utes are amended to read:

juvenile into custody shall immediately notify the juve-
nile’s parent, guardiarand legal custodian of the time

938.20(7) (c) 1. To gparent, guardiargr legal custo-
dian, orto a responsible aduftthe parent, guardiamr

and circumstances of the release and the person, if anylegal custodian is unavailable, unwillingy unable to

to whom the juvenile was released.

If the juvenile is not provide supervision for the juvenile;release the juvenile

released under sub. (2), the person who took the juvenileo-aresponsible-adulttpunseling or warning the juvenile
into custody shall arrange in a manner determined by theas may be appropriatar, if the juvenile is 15 years of
courtand law enforcement agencies for the juvenile to be age or older,release the juvenilghout immediate adult

interviewed by the intake worker under s. 938.067 (2),
and_The person who took the juvenile into custetsill

make a statement in writing with supporting facts of the
reasonsvhy the juvenile was taken into physical custody

and shall give-any juvenile- 10 years-of age-or-aldmpy
of the statement-in-addition-to-giving-a-cdpythe intake

worker—Whenand to any juvenile 10 years of age or
older. Ifthe intake interview is not done in person, the
report may be read to the intake worker.

SecTioN 181. 938.20 (4) (title) of the statutes is
created to read:

938.20(4) (title) DeLIVERY TO HOSPITAL OR PHYSI-
CIAN.

SecTioN 182. 938.20 (5) of the statutes is amended
to read:

supervision, counseling or warning the juvenile as may
be appropriate.

1m. Inthe case ofjavenile who has violated a condi-
tion of aftercare supervision administered by the depart-
ment or acounty department, a condition of the juvenile’'s
placement in aype 2-secureflivenile correctional facil-
ity or a Type 2-child-caring-institutioresidential care
center for children and youtbr a condition of the juve-
nile’s participation in the intensive supervision program
under s. 938.534, to the department or county depart-
ment, whichever has supervision of the juvenile.

2. In the case of a runaway juvenile, to a heme-autho-
rizedunder s. 48.227.

SecTioN 186. 938.20 (8) (title) of the statutes is
created to read:
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938.20(8) (title) NOTIFICATION THAT HELD IN CUS 938.207, 938.208pr 938.209 (1) if the intake worker

TODY. determines that there is probable cause to believe the
SecTioN 187. 938.20 (8) of the statutes is renum- juvenile iswithin the jurisdiction of the court and if prob-
bered 938.20 (8) (a) and amended to read: able cause exists to believe any of the following:

938.20(8) (a) If a juvenile is held in custody, the (a) That the juvenile-is-not-held-he or sttt commit
intake workeishall notify the juvenile’s parent, guardian, injury to the person or property of others if not held
and Iegal custodian of the reasons for holdlng the juvenile (b) That the parent, guardja",|ega| custodian of the
in custody and of the juvenile’s whereabouts unless therejuyenile or other responsible adult is neglecting, refus-
is reason to believe that notice would present imminenting’ unablepr unavailable to provide adequate Supervi_
danger to the juvenile—If-a-juvenile-who-has-violated a sjon and care and that services to ensure the juvenile’s
condition-of-aftercare-supervision-administered-by the gafetyand well-being are not available or would be inad-
depaptment—er—a—eeumy—depaﬁmaqt—a—eenmnen—of the equate.
juvenile'splacement-in-aType-2-secured-correctional ¢y That the juvenile will run away or be taken away
facility or aype 2 child-caring institution, ora-condition ¢4 45 1o be unavailable for proceedings of the court or its
WFMW%M“%WAS'W officers, proceedings of the division of hearings and
pmg%amunde%%%%%eust@d%th&mtakeappeals in the department of administration for revoca-
mﬂ@mb@lLalsmﬂMh%depaﬁmenLgpeeem&dep?r; tion of aftercare supervision, or action by the department
%W%HW\;? or coupty department relating to a violation of a Condition
|e_as' ons forholding the juvenile o custody; of the jf the of the juvenile’s placement in a Type-2-sec\tactnile
nile’s whel eala.ea ts; eu_nel of the-timeand place o correctional facility or a Type 2-child-caring-institution

: .Zhe parent, . . . .
guardianand legal custodian shall also be notified of the re sidential carec e,nter fqr_chll_dre_n and _vamtia_condr
tion of the juvenile’s participation in the intensive super-

time and place of the detention hearing required under s.”.”.

938.21, the nature and possible consequences-ghéhat vision program under s. 93,8'5,34' ) ) ,

hearing, and the right to present and cross-examine wit- (%) APPLICABILITY. Thecriteria for holding a juvenile

nesses ahe hearing. If the parent, guardian, or legal cus- I custody-specified-innderthis section-shajovern the.

todian is not immediately available, the intake worker or d€cision of all persons responsible for determining

another person designated by the court shall provideWhether the action is appropriate. _

notice as soon as possible.—When SecTion 190. 938.207 (1) (title) of the statutes is
(b)_If the juvenile is alleged to have committed a Created to read:

delinquent act, the juvenile shall receive the same notice ~ 938.207(1) (title) WHERE MAY BE HELD.

about the detention hearing as the parent, guardian, or SECTION 191. 938.207 (1) (c), (cm) and (f) and (2) of

legal custodian. The intake worker shall notify both the the statutes are amended to read:

juvenileand the juvenile’s parent, guardian, or legal cus- ~ 938.207(1) (c) A licensed foster home or a licensed

todian. treatmenfoster home-provideifl the placement does not
NoTEe: The stricken language in s. 938.20 (8) (a), stats., violate the conditions of the license.
E,i”mcluded in new s. 938.20 (8) (c), stats., as created by this (cm) A licensed group home-provided-tlilathe
SE.CTION 188.938.20 (8) (c) of the statutes is created placement does not violate the condltlor_ls of the license.
to read: (f) The home of a person not a relative,-if the place-

938.20(8) (c) If a juvenile who has violated a condi- men{dee&nepexeeedsedaysmeugh#%plaeement may
tion of aftercare supervision administered by the depart- °&-€xténded-for-an-additional 30 days for cause by the
ment or aounty department, a condition of the juvenile’s €Out-andf the person has not had a foster home or treat-
placement in a Type 2 juvenile correctional facility or a Mentfoster home license refused, revokedsuspended
Type 2 residential care center for children and youth, or Within the-lasiprevious2 years._Such a placement may
a condition of the juvenile’s participation in the intensive Not exceed 30 days, unless the placement is extended by
supervision program under s. 938.534 is held in custody,the court for cause for an additional 30 days.
the intake worker shall also notify the department or  (2) PaymenT. If a facility listed in sub. (1) (b) to (k)
county department, whichever has supervision over theis used to hold-juvenilessjuvenilein custody, or if super-
juvenile, of the reasons for holding the juvenile in cus- Visory servees of a home detention program are provided
tody, of the juvenile’s whereabouts, and of the time and to juvenilesa juvenileheld under sub. (1) (a).-its-autho-
place of the detention hearing required under s. 938.21.rizedrate-shall-bepaid-ltize county shall pay the facili-

SecTioN 189. 938.205 of the statutes is amended to ty’s authorized ratdéor the care of the juvenile. If no
read: authorized rate has been established, the court shall fix

938.205Criteria for holding a juvenile in physical reasonable sum te-be-fixed-by the-court dbalpaid by
custody. (1) GrITERIA. A juvenile may be held under s.  the county for the supervision or care of the juvenile.




2005 Wisconsin Act 344 -32- 2005 Assembly Bill 443

SecTioN 192.938.208 (1) (intro.) and (2) of the stat- SecTioN 195. 938.209 (1) (title) of the statutes is
utes are amended to read: created to read:
938.208(1) DELINQUENT ACT AND RISK OF HARM OR 938.209(1) (title) CounTy JAIL.

RUNNING AWAY. (intro.) Probable cause exists to believe SecTioN 196. 938.209 (1) (a) 5. of the statutes is
that the juvenile has committed a delinquent act and amended to read:
either presents a substantial risk of physical harm to  938.2091) (a) 5. Thejudgeourtreviews the status
another prson or a substantial risk of running away so as of the juvenile every 3 days.
to be unavailable for a court hearing, a revocation of  Section 197. 938.209 (1) (b) of the statutes is
aftercare supervision hearing, or action by the depart-amended to read:
ment or county department relating to a violation of a 938.209(1) (b) The juvenile presents a substantial
condition ofthe juvenile’s placement in a Type-2-secured risk of physical harm to other persons in-the-sefe-
juvenile correctional facility or a Type 2-child-caring nile detention facility, as evidenced by previous acts or
institutionresidential care center for children and youth attempts, which can only be avoided by transfer to the
or a condition of the juvenile’s participation in the inten- jail. The conditions of par. (a) 1. to 5. shall be met. The
sivesupervision program under s. 938.534. For juveniles juvenile shall be given a hearing and mayrbesferred
who have been adjudged delinquent, the delinquent actonly upon_a courbrder-of the- judge
referred to in this section may be the act for which the  Section 198. 938.209 (2m) (title) and (3) (title) of
juvenile was adjudged delinquent. If the intake worker the statutes are created to read:
determines that any of the following conditions applies, 938.209(2m) (title) MuNICIPAL LOCKUP.
the juvenile is considered to present a substantial risk of  (3) (title) JUVENILES UNDER ADULT COURT JURISDIG
physical harm to another person: TION.

(2) RUNAWAY FROM ANOTHER STATE OR SECURECUS- SecTioN 199. 938.21 (1) of the statutes is amended
ToDY. Probable cause exists to believe that the juvenileto read:
is a fugitive from another state or has run away froma  938.21(1) HeARING; WHEN HELD. (a) If a juvenile
secureduvenile correctional facility,-a-secured-child-car- who has been taken into custody is not released under s.
ing-institutionor a secured-group-homesidential care  938.20, a hearing to determine whether to continue to
center for children and youtind there has been no rea- hold the juvenile-shall-continue-to-be-hétd custody

sonable opportunity to return the juvenile. under the criteria of ss. 938.205 to 938.209 (1) shall be
SecTioN 193. 938.208 (3), (4) and (5) of the statutes conducted-by-the judge-or-circuit-court commissidner
are amended to read: the courtwithin 24 hours after the end of the day-thiat

938.2083) RRoTECTIVECUSTODY. The juvenile con-  whichthe decision to hold the juvenile was made, exclud-
sents in witing to being held in order to protect him or her ing Saturdays, Sundays, and legal holidays. By the time
from an imminent physical threat from another and such of the hearing a petition under s. 938.25 or a request for
secure custody is ordered by thejudgartin a protec- a change in placement under s. 938.357, a request for a
tive order. revision of the dispositional order under s. 938.363, or a

(4) RuNAwWAY FROM NONSECURECUSTODY. Probable request for an extension of a dispositional order under s.
cause exists to believe that the juvenile, having been938.365shall be filed, except that no petition or request
placed in nonsecure custody by an intake worker underneed be filed-wheré a juvenile is taken into custody
s. 938.207 or by the judge-or-circadurt-commissioner  under s. 938.19 (1) (b) or (d) 2., 6., or 7—orwhbkthe
under s. 938.21 (4), has run away or committed a delin-juvenile is a runaway from anoth&tate, in which case a
guent act and no other suitable alternative exists. written statement of the reasons for holding a juvenile in

(5) RuNAWAY FROMANOTHERCOUNTY. Probable cause  custody shall be substituted if the petition is not filed. If
exists to believe that the juvenile has been adjudged omo hearing has been held within 24 hours or if no petition,
alleged to be delinquent and has run away from anotherrequestpr statement has been filed at the time of the hear-
county and would run away from nonsecure custody ing, the juvenile shall be released except as provided in
pending his or her return. A juvenile may be held in par. (b). -A-parent-not-present-at-the-heailihg court
secure custody under this subsecfmmo more than 24  shall-begrantedgranta rehearing upon request of a parent
hours after the end of the day that the decision to hold thenot present at the hearifigy good cause shown.
juvenile was made unless an extension of those 24 hours (b) If no petition_or requestas been filed by the time
is ordered by thejudgmurtfor good cause shown. Only of the hearing, a juvenile may be held in custody with the

one extension may be ordered-by thejudge approval othe judge-orcircuit-court commissionsurt
SecTioN 194. 938.208 (6) (title) of the statutes is for an additional 48 hours from the time of the hearing
created to read: onlyif, as a result of the facts brought forth at the hearing,

938.2096) (title) SUBJECTTO JURISDICTIONOFADULT thejudge-orcircuit court commissiormurtdetermines

COURT. that probable cause exists to believe that the juvenile is
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guardian,or legal custodian of the juvenile or other
responsible adult is neglecting, refusing, unalae,
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(d) Prior to the commencement of the hearing, the
courtshall informthe parent, guardiaor legal custodian

shall-beinformed-by-the counf the allegations that have

beenmade or may be made, the nature and possible con-

unavailable to provide adequate supervision and care.sequences of this hearing as compared to possible future

The extension may be granted only once for any petition.

In-the-eventof failure-tofilef a petition_or request is not
filed within the 48—hour extension period-provided-for in
underthis paragraph, the-judge-or-circuit-court-commis-
sionercourtshall order the juvenile’s immediate release
from custody.
NoTE: Modifies s. 938.21 (1) (a), stats., so that a request

for a change in placement, a request for a revision of the dis-

positional order, or a request for an extension of a disposi-

tional order may be filed instead of a delinquency or juvenile

in need of protection or services (JIPS) petition.

SecTioN 200. 938.21 (2) (b), (c) and (d) of the stat-
utes are amended to read:

938.21(2) (b) A copy of the petition or requestiall
be given to the juvenile at or prior to the time of the hear-
ing. Prior notice of the hearing shall be given to the juve-
nile’s parent, guardiarand legal custodian and to the
juvenile-in-accordance withinders. 938.20 (8).

(c) Prior to the commencement of the hearing, the
juvenile-shall-be-informed-by the judge-or-circuit-court

commissionercourt shall inform the juvenil®f the

allegationghat have been or may be made, the nature and

hearings, the right to confront and cross—examine wit-
nessesand the right to present witnesses.

(e) If the parent, guardiaor legal custodian or the
juvenile is not represented by counsel at the hearing and
the juvenile is continued in custody as a result of the hear-
ing, the parent, guardian, legal custod@rjuvenile may
request through counsel subsequently appointed or
retained or through a guardian ad litem that the order to
hold the juvenile in custody be reheard. If the request is
made, a rehearing shall take place as soon as possible.
Any An order to hold the juvenile in custody shall-be-sub-
jecttorehearingeheardor good cause, whether or not
counsel was present.

SecTion 202. 938.21 (4) (intro.) of the statutes is
amended to read:

938.21(4) ORDERTO CONTINUE IN CUSTODY. (intro.)

If the judge-orcircuit-court commissionewurtfinds that

the juvenile should be continued in custody under the cri-
teria of s. 938.205,-he-or-stiee courtshall enter one of
the following orders:

SecTion 203. 938.21 (4) (a) and (4m) of the statutes

possible consequences of this hearing as compared t@re amended to read:

possible future hearings, the provisions of s. 938.18 if

938.21(4) (a) Place the juvenile with a parent, guard-

applicablethe right to counsel under s. 938.23 regardless ian, legal custodiargr other responsible person and may

of ability to pay if the juvenile is not yet represented by
counselthe right to remain silent, the fact that the silence

impose reasonable restrictions on the juvenile’s travel,
association with other persoms,places of abode during

may not be adversely considered by-the judge-orcircuitthe period of placement, including a condition requiring

court—commissione court the right to confront and
cross—examine witnesseasnd the right to present wit-
nesses.

the juvenile to return to other custody as requested; or
subject the juvenile to the supervision of an agency
agreeing to supervise the juvenile. Reasonable restric-

(d) If the juvenile is not represented by counsel at the tions may be placed upon the conduct of the parent,
hearing and the juvenile is continued in custody as aguardian, legal custodiamy other responsible person
result of the hearing, the juvenile may request through which may be necessary to ensure the safety of the juve-
counsel subsequently appointed or retained or through anile.

guardian ad litem that the order to hold in custody be
reheard.

(4m) ELECTRONICMONITORING. The-judge-orcircuit

If the request is made, a rehearing shall takecourt-commissioner-may-include-in &m order under

place as soon as possible.—Whether-or-not-counsel wasub. (4) (a) or (b) may includecondition that the juve-

present;-ann order to hold the juvenile in custody shall
be-subject-to-rehearingheardor good cause whether or
not counsel was present

SecTioN 201. 938.21 (3) (b), (d) and (e) of the stat-
utes are amended to read:

938.21(3) (b) If present at the hearing, a copy of the
petition_or requesthall be given to the parent, guardian,

nile be monitored by an electronic monitoring system.
SecTioN 204. 938.21 (5) (b) 1. and 3. of the statutes
are amended to read:
938.21(5) (b) 1. A finding that continued placement
of the juvenile in his or her home would be contrary to the

welfare of the juvenile. Unless thejudge-or-circuit-court

commissionecourtfinds that any of the circumstances

or legal custodian, and to the juvenile if he or she is 12 specified in s. 938.355 (2d) (b) 1. to 4. applies, the order
years of age or older, before the hearing begins. Priorshall in addition include a finding as to whether the per-

notice of the hearing shall be given to the juvenile’s par-
ent, guardianand legal custodian and to the juvenile if he
or she is 12 years of age or olderin-accordanceunitier

s. 938.20 (8).

son who took the juvenile into custody and the intake
worker have made reasonable efforts to prevent the
removal of the juvenile from the home, while assuring
that the juvenile’s health and safety are the paramount
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concernsand a finding as to whether the person who took ~ 938.21(6) AMENDMENT OF ORDER. An order-placing

the juvenile into custody and the intake worker have a-juvenileunder sub. (4) (a)-on-conditions-specified in
made reasonable efforts to make it possible for the juve-thissectionmay-at-any-timbde amended at any timeith

nile toreturn safely home-er..iflf for good cause shown notice, so as teeturnplacethe juvenile-tdn another form
sufficientinformation is not available for the judge-or-cir- of custody for failure to conform to the conditions origi-
cuit-court-commissionecourtto make a finding as to  nally imposed. A juvenile may be transferred to secure
whether those reasonable efforts were made to preventustody if he or she meets the criteria of s. 938.208.

the removal of the juvenile from the home, the order shall ~ SecTion 207. 938.21 (7) of the statutes is amended
includea finding as to whether those reasonable efforts to read:

were made to make it possible for the juvenile to return ~ 938.21(7) DeFeErRREDPROSECUTION. If the judge-or
safely home and an order for the county department orcircuit-court commissionaourtdetermines that the best
agency primarily responsible for providing services to interests of the juvenile and the public are served;-he or
the juvenile under the custody order to file with the court shethe courtmay enter a consent decree under s. 938.32
sufficient information for the-judge-or-circuit court com-  or-orderdismissthe petition-dismisseand refer the mat-
missionercourtto make a finding as to whether those rea- ter to the intake worker for deferred prosecution in accor-
sonable efforts were made to prevent the removal of thedance with s. 938.245.

juvenilefrom the home by no later than 5 days, excluding SecTion 208. 938.22 (title) of the statutes is
Saturdays, Sundays, and legal holidafter the date of  amended to read:

the order. 938.22 (title) Establishment-of county-orCounty
3. If the judge-or-circuit-court-commissionmourt and private juvenile facilities.
findsthat any of the circumstances specified in s. 938.355  Section 209. 938.22 (1) (title) of the statutes is

(2d) (b) 1. to 4. applies with respect to a parent, a deter-created to read:

minationthat the county department or agency primarily 938.22(1) (title) ESTABLISHMENT AND POLICIES.
responsible for providing services under the custody  Section 210. 938.22 (1) (a), (b) and (c) of the stat-
order is not required to make reasonable efforts with utes are amended to read:

respect to the parent to make it possible for the juvenile  938.22(1) (a) Subject to s. 48.66 (1) (b), the county

to return safely to his or her home. board of supervisors of-argycounty may establish a
NoTE: Revises s. 938.21 (5) (b) 1., stats., by specifying secured-group-home-or-a-secureenile detention facil-
thatthe 5—dayt|mg limit in which to make a finding following ity in accordance with ss. 301.36 and 301.37 or the
the custody hearing as to whether reasonable efforts were b ds of for 2
made to prevent removal of the juvenile from the home county boards of supervisors for 2 or more counties may
excludes Saturdays, Sundays, and legal holidays. jointly establish a-secured-group-home-or-a-sejcre
SecTioN 205. 938.21 (5) (c) and (d) 1. of the statutes nile detention facility in accordance with ss. 46.20,
are amended to read: 301.36,and 301.37. The county board of supervisors of

938.21(5) (c) The-judge-or-circuit court-commis- anyacounty may establish a shelter care facility in accor-
sionercourtshall make the findings specified in par. (b) dance with ss. 46.16 and 46.17 or the county boards of

1. and 3. on a case-hy-case basis based on circumstancespervisors for 2 or more counties may jointly establish
specific to the juvenile and shall document or reference a shelter care facility in accordance with ss. 46.16, 46.17,
the specific information on which those findings are and 46.20. A private entity may establish-a-sefuue-
based in the custody order. A custody order that merelynile detention facility in accordance with ss. 301.36 and
references par. (b) 1. or 3. without documenting or refer- 301.37 and contract with one or more county boards of
encing that specific information in the custody order or supervisorsinder s. 938.222 for-holdirig holdjuveniles
an amended custody order that retroactively corrects anin the private-securgvenile detention facility.
earliercustody order that does not comply with this para- (b) Subject to sub. (3) (ar), in counties having a popu-
graph is not sufficient to comply with this paragraph. lation of less than 500,000, the nonjudicial operational
(d) 1. If the judge-orcircuit courtcommissioeurt policies of a public-secured-group-home;-sequrenile
findsthat any of the circumstances specified in s. 938.355detention facility or shelter care facility shall be deter-
(2d) (b) 1. to 4. applies with respect to a parent,-thejudge mined by the county board of supervisors or, in the case
or-circuit court commissionarourtshall hold a hearing  of a public-secured-group-home,-segureenile deten-
within 30 days after the date of that finding to determine tion facility or shelter care facility established by 2 or
the permanency plan for the juvenile. If a hearing is held more counties, by the county boards of supervisors for
underthis subdivision, the agency responsible for prepar- the 2 or more counties jointly. Those policies shall be
ing the permanency plan shall file the permanency planexecuted by the superintendent appointed under sub. (3)
with the court not less than 5 days before the date of the(a).
hearing. (c) In counties having a population of 500,000 or
SecTioN 206. 938.21 (6) of the statutes is amended more, the nonjudicial operational policies of a public

to read: secured-group-home;-secyueenile detention facility
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(am) If a-securguveniledetention facility or hold-

shall be established by the county board of supervisors,over room is part of a public building in which there is a

and the-execution-therepbliciesshall be-the responsi-
bility-of executed byhe director of the children’s court
center.

SecTioN 211. 938.22 (2) (title) of the statutes is
created to read:

938.22(2) (title) PLANS AND REQUIREMENTS.

SecTION 212.938.22 (2) (a) and (b) of the statutes are
amended to read:

938.22(2) (a) Counties shall submit plans for-the
secured-group-home,-secargiveniledetention facility
or juvenile portion of the county jail to the department of
correctionsand submit plans for-theeshelter care facility
to the department of health and family servicegrivate
entity that proposes to establish-a-seguvenile deten-
tion facility shall submit plans for the-secure-detention

jail or other facility for the detention of adults, the sheriff
or other keeper of the jail or other facility for the deten-
tion of adults may nominate persons-to-be-considered
under-par—(ajor the position of superintendent of the
securejuvenile detention facility or holdover room.
Nominees under this paragraph shall have demonstrated
administrativeabilities and-a-demonstrataderest in-the
problems-ofuvenile justice and the welfare of juveniles.
(ar) Notwthstanding sub. (1) (b), if-a-secymzenile
detention facility or holdover room is-part lotated in
a public building in which there is a jail or other facility
for the detention of adults, the sheriff or other keeper of
the jail or other facility for the detention of adults shall
determine the security and emergency resppobeies
of that -securguvenile detention facility or holdover

facility to the department of corrections. The applicable room relating-to-security-and-emergency resp@rsk
department shall review the submitted plans. A county shall-determinghe procedures for implementing those

or a private entity may not implement-any-sagblan

unless the applicable department has approved the plan.

policies.
(b) In counties having a population of 500,000 or

The department of corrections shall promulgate rules more, the director of the children’s court center shall be
establishing minimum requirements for the approval of in charge of and responsible for public-secured-group

the andoperation of secured-group-homes; sequve-

nile detention facilities and the juvenile portion of county

homes,-secur@uvenile detention facilities, the-secure
juvenile detention section of the centand the personnel

jails. The plans and rules shall be designed to protect theassigned to this section, including a detention supervisor

health,safety,and welfare of the juveniles placed in those
facilities.

(b) If the department approves,—a-secjurenile
detention facility or a holdover room may be-a-part of
located ina public building in which there is a jail or other
facility for the detention of adults if the-secyugenile
detention facility or holdover room is ghysically seg-
regated from thgil or other facility sahat juveniles may
enterthe -securguvenile detention facility or holdover
room -may-be-enteredithout passing through areas
where adults are confined and-thateniles detained in
the -securguvenile detention facility or holdover room
cannot communicate with or view adults confined
thereinin the jail or other facility

SecTioN 213. 938.22 (3) of the statutes is amended
to read:

938.22(3) SUPERVISIONOFFACILITY. (@) In counties

or superintendent. The director of the children’s court
center may also serve as superintendent of detention if
the county board of supervisors so determines.

(bm) Aprivate-secur@guvenile detention facility shall
be in the charge of a superintendent appointed by the pri-
vate entity operating the secure detention facility.

(c) Allsuperintendents superintenderappointed
under par. (a), (b)or (bm) after May 1, 1992, shall,
within one year after that appointment, successfully com-
plete an administrative training program approved or
provided by the department of justice.

SecTioN 214. 938.22 (5) (title) and (7) (title) of the
statutes are created to read:

938.22(5) (title) CouNTY CONTRACTSWITH PRIVATE
FACILITIES.

(7) (title) LICENSING OF SHELTER CARE FACILITIES.

SecTioN 215.938.22 (7) (a) and (b) of the statutes are

having a population of less than 500,000, public-securedamended to read:

group-homes;-secuijevenile detention facilities and

938.22(7) (a) No person may establish a shelter care

public shelter care facilities shall be in the charge of a facility without first obtaining a license under s. 48.66 (1)

superintendent.

The county board of supervisors or,(a). To obtain a license under s. 48.66 (1) (a) to operate

where 2 or more counties operate joint public-secureda shelter care facility, a person must meet the minimum

group-homes,;-secujeveniledetention facilities or shel-

requirements for a license established by the department

ter care facilities, the county boards of supervisors for theof health and family services under s. 48.67, meet the

2 or more counties jointly shall appoint the superinten-

requirements specified in s. 48.685d pay the license

dent and other necessary personnel for the care andee under par. (b). A license issued under s. 48.66 (1) (a)

education of the juveniles placed in those facilities, sub-
ject to par. (am) and to civil service regulations in coun-

ties having civil service.

to operate a shelter care facility is valid until revoked or
suspended, but shall be reviewed every 2 years as pro-
vided in s. 48.66 (5).
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(b) Before the department of health and family ser-
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2. That the Minnesota-secyueenile detention facil-

vicesmay issue a license under s. 48.66 (1) (a) to operatdty provide educational programming, health caned

a shelter care facility, the shelter care facility-alstl|

other care that is equivalent to that which a juvenile

pay to that department a biennial fee of $60.50, plus awould receive-if-heldn a Wisconsin-securgivenile
biennial fee of $18.15 per juvenile, based on the numberdetention facility.

of juveniles that the shelter care facility is licensed to

SecTioN 222.938.223 (3) of the statutes is amended

serve. A shelter care facility that wishes to continue ato read:

license issued under s. 48.66 (1) (a) shall pay the fee

under-thisparagraphy the continuation date of the

938.223(3) MINNESOTA JUVENILES IN_ WISCONSIN
FACILITIES. The county board of supervisors -of -aay

license. Anew shelter care facility shall pay the fee-under county that operates-a-seciueenile detention facility
this-paragraphby no later than 30 days before the opening may contract with one or more counties in Minnesota for

of the shelter care facility.

SecTION 216.938.222 (1) of the statutes is amended
to read:

938.222(1) UsesorFACILITIES. The county board of
supervisors of-ang county may contract with a private
entity that operates-a-secyuxenile detention facility for
the use of the secure detentfanility for the-holding-of

to holdjuveniles who meet the criteria under s. 48.208,

938.17(1), 938.183 (1m) (apr 938.208 or who are sub-

the use of the-secujgvenile detention facility operated
by the Wisconsin county for the holding of juveniles
transferred to that-secujevenile detention facility by
the Minnesota county.

SECTION 223.938.224 (1) of the statutes is amended
to read:

938.224(1) UsesorFFACILITIES. The county board of
supervisors of-angcounty may contract with the depart-
mentfor the use of a-secur@avenile correctional facility

ject to a disposition under s. 938.17 (1) (b) or 938.34 (3) operated by the department for the holding of juveniles

(f), a sanction under s. 938.355 (6) (d)at.short-term
detention under s. 938.355 (6d) or 938.534 (1).

SecTION 217. 938.222 (2) (title) of the statutes is
created to read:

938.222(2) (title) CONTRACT REQUIREMENTS.

SecTioN 218.938.222 (2) (a) 1. and 2. of the statutes
are amended to read:

938.222(2) (a) 1. That the private-secure/enile

detention facility meet or exceed the minimum require-

mentsfor the approval and operation of-a-sequkenile

detention facility established by the department-by-rules

promulgatedule under s. 938.22 (2) (a) and that the pri-
vatesecurguveniledetention facility be approved by the
department under s. 301.36.

2. That the private-secujavenile detention facility
provide educational programming, healtre,and other
care that is equivalent to that which a juvenile would
receive-ifheldin a public-securpivenile detention facil-
ity.

SecTionN 219. 938.223 (1) (title) of the statutes is
created to read:

938.223(1) (title) USESOF FACILITIES.

SeEcCTION 220. 938.223 (2) (title) of the statutes is
created to read:

938.223(2) (title) CONTRACT REQUIREMENTS.

SecTiON 221.938.223 (2) (a) 1. and 2. of the statutes
are amended to read:

938.223(2) (a) 1. That the Minnescta-secjueenile

detention facility meet or exceed the minimum require-

who meet the criteria under s. 48.208, 938.17 (1),
938.183 (1m) (a)pr 938.208 or who are subject to a dis-
position under s. 938.17 (1) (b) or 938.34 (3) (f), a sanc-
tion under s. 938.355 (6) (d). br, short-term detention
under s. 938.355 (6d) or 938.534 (1).

SECTION 224. 938.224 (2) (title), (3) (title) and (4)
(title) of the statutes are created to read:

938.224(2) (title) CONTRACT REQUIREMENTS.

(3) (title) ADDITIONAL REQUIREMENTS.

(4) (title) SUPERVISIONAND CONTROL OF JUVENILES.

SecTION 225.938.23 (1g) and (1m) (a), (am) and (b)
2. of the statutes are amended to read:

938.23(1g) DeriniTioN. In this section, “counsel”
means an attorney acting as adversary counsel who

(1j) DuTies oF CounseL.Counsebhall advance and
protectthe legal rights of the party represented;-and.who
Counselmay not act as guardian ad litem for any party in
the same proceeding.

(Im) (a) -Any A juvenile alleged to be delinquent
under s. 938.12 or held in-a-secjugenile detention
facility shall be represented by counsel at all stages of the
proceedings;-but. aA juvenile 15 years of age or older
may waive counsel if the court is satisfied that the waiver
is knowingly and voluntarily made and the court accepts
the waiver. If the waiver is accepted, the court may not
placethe juvenile in a-securgdvenile correctional facil-
ity-a-secured-child-caring-institutiam a secured-group
home residential care center for children and youth
transfer supervision of the juvenile to the department for

ments for the approval and operation of a Wisconsin participation inthe serious juvenile offender prograon,

securejuvenile detention facility established by the

department byules-promulgatedule under s. 938.22 (2)

(a) and that thinnesota-securiveniledetention facil-
ity be approved by the department under s. 301.36.

transfer jurisdiction over the juvenile to adult court.

(am) Ajuvenile subject to a sanction under s. 938.355
(6) (a)-shall-bés entitled to representation by counsel at
the hearing under s. 938.355 (6) (c).
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(b) 2. If the petition is contested, the court may not (b) (intro.) In addition to any other duties and respon-
placethe juvenile outside his or her home unless the juve- sibilities requiredof a guardian ad litem, a guardian ad
nile is represented by counsel at the fact—finding hearinglitem appointed for a juvenile who is the subject of a pro-
and subsequent proceedings. If the petition is not con-ceeding under s. 938.13 shall do all of the following:
testedthe court may not place the juvenile outside his or SecTioN 228. 938.235 (7) and (8) (b) of the statutes
her home unless the juvenile is represented by counsel adre amended to read:
the hearing at which the placement is made. For ajuve- 938.235 (7) TERMINATION AND EXTENSION OF
nile under 12 years of age, the-judgrirtmay appoint APPOINTMENT. The appointment of a guardian ad litem

a guardian ad litem instead of counsel. under sub. (1) terminates upon the entry of the court’s
SecTiON 226. 938.23 (3), (4) and (5) of the statutes final order or upon the termination of any appeal in which

are amended to read: the guardian ad litem participates. The guardian ad litem
938.23(3) FOWEROF THE COURTTO APPOINTCOUNSEL. may appeal,-mapgarticipate in an appealr-maydo nei-

Exceptinproceedings-under-s.938.48 provided in this  ther. If an appeal is taken by any party and the guardian
subsection at any time, upon request or on its own ad litem chooses not to participate-in-tthetappeal, he

motion,the court may appoint counsel for the juvenile or or she shall file with the appellate court a statement of
any party, unless the juvenile or the party has or wishesreasongor not participating. Irrespective of the guardian
to retain counsel of his or her own choosing. The courtad litem’s decision not to participate in an appeal, the
may not appoint counsel for any party other than the juve-appellatecourt may order the guardian ad litem to partici-
nile in a proceeding under s. 938.13. pate in the appeal. At any time, the guardian ad litem, any
(4) PROVIDING COUNSEL. In-any-situation-under-this  party, or the person for whom the appointment is made
sectioninwhich If a juvenile has a right to be represented may request in writing or on the record that the court
by counsel or is provided counsel at the discretion of theextend or terminate the appointment or reappointment.
courtunder this sectioand counsel is not knowingly and The court may extend that appointment, or reappoint a
voluntarily waived, the court shall refer the juvenile to guardian ad litem appointed under this section, after the
the state public defender and counsel shall be appointedntry of the final order or after the termination of the
by the state public defender under s. 977.08 without aappeal, but the court shall specifically state the scope of
determination of indigency. In any other situation under the responsibilities of the guardian ad litem during the
this section in which a person has a right to be representecperiod of- thathe extension or reappointment.
by counsel or is provided counsel at the discretion of the  (8) (b) The court may order either or both of the par-
court, competent and independent counsel shall be proents of a juvenile for whom a guardian ad litem is
vided and reimbursed amy manner suitable to the court appointed under this chapter to pay all or any part of the
regardless of the person’s ability to pay, except that thecompensation of thguardian ad litem.—ln-addition;-upon
court maynot order a person who files a petition under s. Upon motion by the guardian ad litem, the court may
813.122 0813.125 to reimburse counsel for the juvenile order either or both of the parents of the juvenile to pay
who is named as the respondent in that petition. the fee for an expert witness used by the guardian ad
(5) CounseL OF OwN CHOOSING. Regardless-of-any  litem, if the guardian ad litem shows that the use of the
provision-of this-sectiodotwithstanding subs. (3) and expert is necessary to assist the guardian ad litem in per-
(4), any party is entitled to retain counsel of his or her own forming his or her functions or duties under this chapter.
choosing at his or her own expense in any proceedinglf one or both of theparents are indigent or if the court

under this chapter. determines that it would be unfair to a parent to require
SecTioN 227.938.235 (3) (a) and (b) (intro.) of the  him or her to pay, the court may order the county of venue
statutes are amended to read: to pay the compensation and fees, in whole or in part. If

938.235(3) (a) The guardian ad litem shall be an the court orders the county of venue to pay-because a par-
advocatdor the best interests of the person for whom the ent-is-indigentthe court may also order either or both of
appointment is made. The guardian ad litem shall func-the parents to reimburse the county, in whole or in part,
tion independently, ithe same manner as an attorney for for the payment.

a party to the action, and shall consider, but shall not be  Section 229. 938.237 (1) (title), (2) (title) and (3)
bound by, the wishes of sutie person or the positions  (title) of the statutes are created to read:

of others as to the best interests-of ghefperson. If the 938.237(1) (title) CITATION FORM.

guardian aditem determines that the best interests of the  (2) (title) PROCEDURES.

person are substantially inconsistent with the person’s  (3) (title) DiSPOSITION.

wishes-of such-perspithe guardian ad litem shall so SecTioN 230. 938.24 (1) of the statutes is amended
inform the court and the court may appoint counsel to to read:

representhattheperson. The guardian ad litem has none 938.24 (1) REFERRAL OF INFORMATION TO INTAKE

of the rights or duties of a general guardian. WORKER:INQUIRY. Except when a citation has been issued
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under s938.17 (2), information indicating that a juvenile SecTION 234. 938.24 (4) and (5) of the statutes are
should be referred to the court as delinquent, in need ofamended to read:

protection or servicesr in violation of a civil law or a 938.24(4) DEFERREDPROSECUTIONAGREEMENT OR
county,town, or municipal ordinance shall be referred to casecLosure. If the intake worker determines as a result
theanintake worker,-whp The intake workeshall con- of the intake inquiry that the case should be subject to a

duct anintake inquiry on behalf of the court to determine deferred prosecution agreement, or should be closed, the
whetherthe available facts establish prima facie jurisdic- intake worker shall so proceed. If a petition has been
tion and to determine the best interests of the juvenile andfiled, a deferred prosecution agreement may not be

of the public with regard to any action to be taken. entered into or a case may not be closed unless the peti-
SecTion 231. 938.24 (1m) (title) of the statutes is tjon is withdrawn by the district attorney, corporation
created to read: counsel or other official specified in s. 938.09, or is dis-
938.24(1m) (title) COUNSELING. missed by thejudgeourt
SecTioN 232.938.24 (2) and (2m) of the statutes are (5) REQUESTFOR PETITION, DEFERREDPROSECUTION,
amended to read: ORCASE CLOSURETIME PERIODS The intake worker shall
938.24(2) MULTIDISCIPLINARY SCREENS{NTAKE CON- request that a petition be filed, enter into a deferred pro-

FERENCES (a) As part of the intake inquiry the intake gecytion agreemendr close the case within 40 days or
worker, after providing notice to the juvenile, parent, gggnenf receipt of referral information. Before entering

guardian, and legal custodianay conduct multidisci- g  deferred prosecution agreement, the intake worker
plinary screens and intake confere 10 theghall comply with s. 938.245 (1m), if applicable. If the

juvenile, parent,-guardian-and-legal custodidhsub. 556 is closed or a deferred prosecution agreement is
(2m) applies and if the_: juvenile has not refused to partici- o taraq into, the district attorney, corporation coursel,
W@@)’[he mtgke wcgrgkgr sha!l con(_duct a ml;]" other official under s. 938.09 shall receive written notice
tiaisciplinary screen under s, S ib the juvenile has suchthataction. If the case is closed, the known vic-
”%%%W*Pa‘%”%%-( ) tims of the juvenile’s alleged act shall receive notice as
.(b) No juvenile or other person may be compe_lj_ad by provided under sub. (5m), if applicable. A notice of
an intake worketo appear at any conference, participate deferredorosecution of an alleged delinquency case shall

In a multldlsmplln_ary screen, produce any paparsjsit include asummary of the facts surrounding the allegation
any place-by-an-intake-worker . . AN i
and a list of the juvenile’prior intake referrals and dis-
(2m) MULTIDISCIPLINARY SCREEN;PILOT PROGRAM o .
positions. If a law dorcement officer has made a recom-

() In counties that have a pilot program under s. mendation concerning the juvenile, the intake worker
938.547, a multidisciplinary screen shall be conducted . ; L
utidiscipiinary u shall forward-thisthe recommendation to the district

for a juvenile who is or ny of the followin . . .
© ?Iuce S WA IS 0" do;j: (ch;othzvg (?omrr?itted attorney under s. 938.09. Notwithstanding the require-
a viollation specified under ch. 961 ments of this section, the district attorney may initiate a

; : delinquencypetition under s. 938.25 within 20 days after
2. Anyjuvenile-allegedllegedto be delinquent or .
in need of protection and services varmhas zft least 2 hoticethat the case has been closed or that a deferred pro-

prior adjudications for a violation of s. 125.07 (4) (a) or S€cution agreement has been entered into. Fhe judge
(b), 125.085 (3) (b)or 125.09 (2) or a local ordinance that court shall grant appropriate relief as provided in s.
strictly conforms to any of those sections. 938.315 (3) with respect to any such petition-whitit
3. Any juvenile allegedllegedto have committed 'S, nt_)t _refer_red or f|Ie_d W|th|n_ the time _I|m|t_s specified
any offensavhich thatappears to the intake worker to be Within in this subsection. Failure to objectdfthe fact
directly motivated by the juvenile’s need to purchase or thata petition is not referred or filed within a time limit
otherwise obtain alcohol beverages, controlled sub- specified in this subsection waives that time limit. _
stancesor controlled substance analogs. SecTioN 235. 938.24 (5m) (title) of the statutes is
4. Anyjuvenile 12Twelveyears of age or olderwho Created to read:
andrequests and consents to a multidisciplinary screen.  938.24(5m) (title) CASE CLOSURE;INFORMATION TO
5. -Any-juvenile who-consen@Gonsents$o a multidis- VICTIMS.
ciplinary screen requested by his or her parents. SecTion 236. 938.24 (6) and (7) of the statutes are
(b) The multidisciplinary screen may be conducted amended to read:
by an intake worker for any reason other than those speci- 938.24(6) WRITTEN PoLICIES  The intake worker

fied in-the-eriteria-unden par. (a). shallperform his or her responsibilities under this section
SecTioN 233. 938.24 (2r) (title) and (3) (title) of the  under general written policies-which-the-judge-shall pro-

statutes are created to read: mulgatepromulgatedinder s. 938.06 (1) or (2).
938.24(2r) (title) AMERICAN INDIAN JUVENILE; NOTI- (7) NOINTAKE INQUIRY ORREVIEW FORCITATIONS. |f

FICATION OF TRIBAL COURT. a citation is issued to a juvenile, the citation-stsafiot

(3) (title) REQUESTFOR PETITION. be thesubject-of an-intak aninquiry or a review by an
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intakeworker for the purpose of recommending deferred section does not apply to cases of deferred prosecution

prosecution. under s. 938.245.

SecTion 237. 938.243 (1) (intro.), (am), (c) and (h) SeEcTION 240. 938.243 (4) (title) of the statutes is
of the statutes are amended to read: created to read:

938.243(1) INFORMATION TO JUVENILE AND PARENTS; 938.243(4) (title) APPLICABILITY.
BASICRIGHTS. (intro.) Before conferring with the parent SecTION 241. 938.245 (1) of the statutes is renum-
or juvenile during the intake inquiry, the intake worker bered 938.245 (1) (intro.) and is amended to read:
shall personally inform a juvenile alleged to have com- 938.2451) WHENAVAILABLE . (intro.) -FheAn intake

mitted a delinquent act,-and-parents-and-juvenijese- worker may enter into a written deferred prosecution
nile 10 years of age or-ovetderwho-areis the focus of agreement with all parties as provided in this section if
an inquiry regarding the need for protection or services the all of the following apply:

under s. 938.13 (4), (6), (6nor (7),.and the parents of (a) Theintake worker has determined that neither the

those juvenile®f all of the following: interests othe juvenile nor of the public require filing of
(am) What allegations-couldaybe in the petition  a petition for circumstances relating to s. 938.12,
to the court. 938.125, 938.13yr 938.14. Deferred prosecution-shall

(c) The right to remain silent-anthe fact thatina  be-available-only-if the
delinquency proceeding the silence of the juvenile-shall ~ (b) Thefacts persuade the intake worker that the

is not tobe adversely considered by the court-although jurisdiction of the court, if sought, would exist-and-upon
and the fact that in a nondelinquency proceedirey consent-of the
silence of any party may be relevant-in-any-nendelin- (c) Thejuvenile, parent, guardian and legal custodian
quencytheproceeding. consent

(h) The right to have the allegations of the petition SEcTION 242. 938.245 (1m) of the statutes is
proved by cleaand convincing evidence unless the juve- amended to read:

nile comesis within the court’s jurisdiction under s. 938.2451m) VICTIMS; RIGHT TO CONFERWITH INTAKE
938.12 01938.13 (12), in which case the standard of proof worker. If a juvenile is alleged to be delinquent under
shall-beis beyond a reasonable doubt. S. 938.12 or to be in need of protection or services under
SecTiON 238. 938.243 (1m) of the statutes is renum- s. 938.13 (12), an intake worker shall, as soon as practica-
bered 938.243 (1m) (intro.) and amended to read: ble but-in-any-everttefore entering into a deferred pro-
938.243(1m) DISCLOSUREOF INFORMATION FOR USE secutionagreement under sub. (1), offer all of the victims

IN CIVIL DAMAGES ACTION. (intro.) If the juvenile whois  of the juvenile’s alleged act who have reguested-the

the subject of the intake inquiry is alleged to have com- eppertunity an opportunity to confer with the intake

mitted an act-whiclthatresulted in personal injury or  worker concerning the proposed deferred prosecution

damage to or loss of the property of another, the intakeagreement. The duty to offer an opportunityctmfer

worker shall inform the juvenile’s parents in writing of under this subsection does not limit the obligation of the

theall of the following: intakeworker to perform his or her responsibilities under
(a)_Thepossibility of disclosure of the identity of the this section.

juvenile and the parents, of the juvenile’s police records,  SecTion 243. 938.245 (2) (title) of the statutes is

and of the outcome of proceedings against the juvenilecreated to read:

for use in civil actions for damages against the juvenile ~ 938.245(2) (title) CONTENTSOF AGREEMENT.

or the parents-and-of the SecTION 244.938.245 (2) (a) (title) of the statutes is
(b) Theparents-potentidiiability for acts of their created to read:
juveniles. 938.245(2) (a) (title) Specific conditions.
SecTioN 239. 938.243 (3) of the statutes is amended SecTION 245.938.245 (2) (a) 1. (title) of the statutes
to read: is created to read:
938.243(3) INFORMATION WHEN JUVENILE NOT AT 938.245(2) (a) 1. (title) ‘Counseling.’
INTAKE CONFERENCEOR HAS NOT HAD CUSTODY HEARING. SECTION 246.938.245 (2) (a) 2., 3. and 4. of the stat-

If the juvenile has not had a hearing under s. 938.21 andutes are amended to read:

was not present at an intake conference under s. 938.24, 938.245(2) (a) 2. ‘Compliance with obligations.’
the intake worker shall-informotify the juvenile, parent,  That the juveite and a parent, guardian-amdlegal cus-
guardianand legal custodian as appropriate of their basic todian abide by such obligations, including supervision,
rights under this section.—Thihenotice shall be given  curfews,and school attendance requirements, as will
verbally,either in person or by telephone, and in writing. tend toensure the juvenile’s rehabilitation, protection,
This Thenotice shall be given-so assufficient timeto care.

allow the juvenile, parent, guardiaor, legal custodian 3. ‘Alcohol and other drug abuse assessmertiat
sufficient-timeto prepare for the plea hearing. This sub- the juvenile submit to an alcohol and other drug abuse
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assessment that-conformsneetsthe criteria-specified  recovery for retail theft under s. 943.51, the maximum
under s938.547 (4) and that is conducted by an approved amount of any restitution ordered under this subd. 5. am.
treatmenfacility for an examination of the juvenile’s use for damage or injury resulting from any one act of a juve-
of alcohol beverages, controlled substanaascon- nile or from the same act committed by 2 or more juve-
trolled substance analogs and any medical, personalniles in the custody of the same parent may not exceed
family, or social efiectscaused by its use, if the multidis- ~ $5,000. Any order under this subd. 5. am. shall include
ciplinary sceen-conductednder s. 938.24 (2) shows that 3 finding that the parent who has custody of the juvenile
the juvenile is at risk of having needs and problems s financially able to pay the amount ordered and may
related to the use of alcohol beverages, controlled sub-zjo\y up tothe date of the expiration of the deferred pro-
stancesor con_trolled sgbstance analogs and its medical, secutioragreement for the payment. Any recovery under
personal, familypr social effects. this subd. 5. am. shall be reduced by the amount recov-

q 4. _‘Alc,opr?l aﬂd _otherlldruq abuse t'reatmelnt r?nld ered-as restitutiofor the same act under subd. 5. a.
ecucation. gcatt;]on.d at tbe Juventl etpar'ilctlpatte n ?n aicono c. UnderAn agreement undehis subdivision;-a
and other drug abuse outpatient treatment program, : emy-notrequire a juve-

court—approved pupil assistance program provided bynile who is under 14 years of age to makemote than

the juvenile’s school boa_rd{ a court—approved alcohol d$250 in restitution or to perform natore than 40 total
or other drug abuse education program, if an alcohol an . - .
hours of services for the victim as totastitution.

other drug abuse aSS.eSS “mr Squ s NoTE: Revises s. 948.245 (2) (a) 5. c., stats., to clarify that

recomr_nends ou_tpatle_nt’ treat_m_ent_' m_terver—mm’ the maximum amount of restitution in terms of monetary

education. The juvenile’s participation in a court-ap- amount or services applies to all of the damage or injuries
roved pupil assistance program-under-this-subdivision  from the act (or acts) that are the basis for the deferred pro-

p pup prog

is subject to the approval of the juvenile’s school board. ~ secution agiement (i.e., the amount does not apply per charge

SECTION 247. 938.245 (2) (a) 5 (title) of the statutes or per petition, but is the total amount that can be required
is created to reéd' ' ' under the agreement).

The same change is made in ss. 938.32 (1t) (a) 3. and

938.245(2) (a) 5. (title) ‘Restitution.’ 938.34 (5) (c), stats.
SECTION 248.938.245 (2) (a) 5. a., am. and c. of the SecTION 249. 938.245 (2) (a) 6. (title) of the statutes
statutes are amended to read: is created to read:

938.245(2) (a) 5. a. That the juvenile participate in 938.2452) (a) 6. (title) ‘Supervised work program.’
a restitution project if the act for which the-deferred pro- SecTioN 250. 938.245 (2) (a) 7. of the statutes is
secutionagreement is being entered into hesulted in amended to read:
damage to the property of another, or in actual physical  938.2452) (a) 7. “\blunteers in probation.That the
injury to another excluding pain and suffering. Subject juvenile be placed with a volunteers in probation pro-
to subd. 5. c., the-deferred-prosecutemreement may  gram under suchonditions-ashe intake worker deter-
requirethe juvenile to repair the damage to property or 0 mines are reasonable and appropriate, if the juvenile is
make reasonable restitution for the damage or injury, 5ieqed to have committed an act that would constitute a
either in the form of cash payments or, if the_ vVIetim - hisdemeanor iGommitted by an adult, if the chief judge
agrees, thg performance of services for the Y'Ct'm.’ OF of the judicial administrative district has approved under
both, if the intake worker, after taking into consideration s. 973.11 (2) a volunteers in probation program estab-
t_h(_a well-being and_needs of the \(ictim, consider_s it bene'Ii.shed .in the juvenile’s county of residenead if the
ficial to the well-being and behavior of the juvenile--Any intake worker determines that volunteer supervision

such-deferred-prosecutidimheagreement shall include a under tha . ionoaram will likel
determination that the juvenile alone is financially able t-volunteers-in-probatignog y

: : benefit the juvenile and the community. The conditions
to pay or physically able to perform the services, ma i . : .
allgwyup toﬁhg date%nf the epri)ration of th%dete#edrpro-y that theanintake worker may establish under this subdi-
secutionagreement for the payment or for the completion ViSIon may include,-but-reed-notbe limitedaapquest
of the servicesand may include a schedule for the perfor- [0 @ Volunteer to-providee a role modefbr the juvenile
mance and completion of the services. Any recovery &Fole-modelinformal counseling, general monitoring
under this subd. 5. a. shall be reduced by the amoungf€ monitoring of the conditions established by the
recovered-asrestitutidior the same act under subd. 5. intakeworker, or any combination of these functions, and
am. any other deferred prosecution condition that the intake

am. That the parent who has custody, as defined in sworker may establish under this paragraph.

895.035 (1), of the juvenile make reasonable restitution ~ SECTION 251.938.245 (2) (a) 8. (title) of the statutes
for any damage to the property of another, or for any is created to read:
actual physical injury to another excluding pain and suf- 938.245(2) (a) 8. (title) ‘Teen court program.’
fering, resulting from the act for which the-deferred pro- SecTION 252. 938.245 (2) (a) 8. c. of the statutes is
secutionagreement is being entered into. Except for amended to read:
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938.245(2) (a) 8. ¢. The juvenile admits to the intake SecTiON 256. 938.245 (6) to (9) of the statutes are
worker, -with in the presence ahe juvenile’s parent, amended to read:

guardian,or legal custodian—preserthat the juvenile 938.245(6) TERMINATION IF DELINQUENCY PETITION
committedthe alleged delinquent act or civil law or ordi- riLep. A deferred prosecution agreement arising out of
nance violation. an alleged delinquent act is terminated if the district attor-

SecTiON 253. 938.245 (2) (a) 9m. (title), (b) (title) ney files a delinquency petition within 20 days after
and (c) (title) of the statutes are created to read: receipt of notice of the deferred prosecution agreement

938.245(2) (a) 9m. (title) “Youth report center.’ under s. 938.24 (5)—n-such-cdba petition is filed,

(b) (title) No out-of-home placement; term of agree-  statements made to the intake worker during the intake
ment. inquiry are inadmissible.

(c) (title) Alcohol or other drug abuse treatment; (7) CANCELLATION BY INTAKE WORKER. (@) If at any
informed consent. time during the period of a deferred prosecution agree-

SECTION 254. 938.245 (29) to (4) of the statutes are ment the intake worker determines that the obligations
amended to read: imposed under it are not being met, the intake worker

938.245(2g) Grarem vioLaTion. If the deferred  may cancel the deferred prosecutigreement. Within
prosecution agreement is based on an allegation that thg days after thecancellation-of the deferred-prosecution

juveni'le. violated s. 943.917 qnd the juvenile ha; at'tained agreement isancellegthe intake worker shall notify the
the-minimum-age-atwhich-a-juvenile-may-be-adjudicated isyrict attorney, corporation counser; other official
delinquent10 years of agethe -deferred-prosecution \;hqer 5. 938.09 of the cancellation and megyuest that
agreement may require that the juvenile participate for , pedition be filed. In delinquency cases, the district attor-
not less than 10 hours nor more than 100 hours in a superﬁey may initiate a petition within 20 days after the date

;/isedhwork phrogram under S'h938'34 %59) or ?en;]orm NOt ¢ the notice regardless of whether the intake worker has
esst_tan 10. ours nl?r more f[ tﬁntl'?(t)h ours o _|Ot her corr:— requested that a petition be filed. The-judgartshall
munity service work, except that it the juveniie has no grantappropriate relief as provided in s. 938.315 (3) with
attained 14 years of age the maximum number of hoursrespect to any petiti icthatis not filed within the

Is 40. time limit specified in this-subsectigmaragraph Failure

(2v) HABITUAL TRUANCY VvioLATION. If the deferred Co S . o i .
. . . to object if a petition is not filed within the time limit spe-
prosecution agreement is based on an allegation that the

juvenile has violated a municipal ordinance enacted cified in this-sabsectioparagrapiwaives that ime limit.

under s. 118.163 (2), the deferred prosecidigreement int (IE ) vl\? ?kd dr't'orLtO Ithe %CtlfO?rt‘c‘ake? undertipz;r. (ar), Ifr;hent
may require that the juvenile’s parent, guard@riegal aKe worker cancels a deferred prosecution agreeme

custodian attend school with the juvenile based on a determination that the juvenile’s parent,
(3) OBLIGATIONS IN WRITING. The .obligations guardian,or legal custodian is not meeting the obliga-

imposed under a deferred prosecution agreement and jtdons imposed uno_ler_the agreement, the_ intake worker
effective date shall be set forth in writing. The intake Shall request the district attorney, corporation couosel,
worker shall provide a copy of the agreement and orderother official under s. 938.0_9 to file a petition .requestlng
to thejuvenile-and-ato the juvenile'parent, guardian, the court to order the juvenile’s parent, guardanegal

and legal custodian-shall-reeen%eem#eﬁheag;eemen?”smdia” t@how good cause for not meeting the obliga-
and-order,-as shalind toany agency providing services tions-imposed-under-the-agreement.If the district attor-

under the agreement. neyueepperatleweeunseLepethepeﬁletaLunde%SOQ
(4) RGHT TO TERMINATE OR OBJECTTO AGREEMENT. ._If & petition under this paragraph is filkead if the

The intake worker shall inform the juvenile and the juve- Court finds prosecutive merit for the petition, the court
nile’s parent, guardiarand legal custodian in writing of ~ shall grant an order directing the parent, guardgan,
their right to terminate the deferred prosecution agree-!egal custodian to show good cause, at a time and place
ment at any time or to object at any time to the fact or fixed by the court, for not meeting the obligations
terms of the deferred prosecutiagreement. If thereis  impeosed-underthe-agreemeifitthe parent, guardian or

an objection-ariseshe intake worker may alter the terms legalcustodian does not show good cause-for-net-meeting
of the agreement or request the district attorney or corpo-the-obligations-imposed-under-the-agreeimitiet court
ration counsel to file a petition. If the-deferred-prosecu- may impose a forfeiture not to exceed $1,000.

tion agreement is terminated the intake worker may  (8) WHEN oBLiGATIONS MET. If the obligations
request the district attorney or corporatimunsel to file imposed under the deferred prosecution agreement are

a petition. met, the intake worker shall so inform the juvenile and a
SeEcTiON 255. 938.245 (5) (title) of the statutes is parent, guardiarand legal custodian in writing;-and.no
created to read: No petition may be filed or citation issued on the charges

938.245(5) (title) TERMINATION UPON REQUEST. that brought about the-deferred prosecuigneement
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nor-mayandthe charges may nbe the sole basis for a if a petition is not filed within the time limits-specifiéu
petitionunder s. 48.13, 48.133, 48.14, 938d13938.14. this paragraph waives those time limits.

(9) WRITTEN POLICIES. The intake worker shall per- (b) In delinquency cases-whdrewhich there has
form his or her responsibilities under this section under been a case closure or deferred prosecution agreement,

generalwritten policies-which-the judge-shall promulgate the petition shall be filed within 20 days afterreceipt

promulgatedunder s. 938.06 (1) or (2). of the notice of thelosure or-deferred-prosecutiagree-
SecTioN 257. 938.25 (1) to (2m) of the statutes are ment Failure to file within thos@0 days invalidates the
amended to read: petitionand affirms the case closure-or-deferred-prosecu-

938.25(1) REQUIREMENTS:WHO MAY FILE. A petition tion agreement, except that the court shall grant appropri-
initiating proceedings under this chapter shall be signedate relief as provided in s. 938.315 (3) with respect to a
by a person who has knowledge of the facts alleged or ispetition that is not filed within the time limit-specified
informed ofthem and believes them to be trueThHe dis- this paragraph and that failure to object if a petition is not
trict attorney shall prepare, sign, and fl@etition under  filed within the time limit-specifiedn this paragraph
S. 938.12-is to-be filed,-it shall be prepared;-sighed andwaives that time limit. If a petition is filed within those
filed-by the district-attorney The district attorney, corpo- 20 days or the time permitted by the court under s.
ration counselor other appropriate official specified 938.315 (3), whichever is later, the district attorney shall
under s. 938.09 may file-tteepetition-if the-proceeding  notify the parties to the agreement and the intake worker
isunder s. 938.125 or 938.13. The counsel or guardian adf the filing as soon as possible.
litem for a parent, relative, guardiao,juvenile may file (2g) AMERICAN INDIAN JUVENILE; CONSULTATIONWITH
a petition under s. 938.13 or 938.14. The district attorney, TRIBAL COURT. If the circumstances described in s. 938.24
corporation counsel or other appropriate person desig-(2r) (a) apply, before filing a petition under s. 938.12 or
nated by the court may initiate proceedings under s.938.13 (12) the district attorney or corporation counsel
938.14 in a manner specified by the court. shall determine whether the intake worker has received

(2) TIME LIMITS; REFERRALBACK. (@) The district notification under s. 938.24 (2r) (b) from a tribal official
attorney, corporation counsel; other appropriate offi-  that a petition relating to the alleged delinquent act has
cial shall file the petition, close tlvase, or refer the case been or may be filed in tribal court. If the intake worker
back to intake or, with notice to intake, the law enforce- has received-thahenotification or if a tribal official has
ment agency investigating the case within 20 days afterprovided-thathenotification directly to the district attor-
the date that the intake worker’s request was filed. A ney or corporation counsel, the district attorney or corpo-
referral back to intake or tie law enforcement agency ration counsel shall attempt to consult with appropriate
investigating thease may be made only when the district tribal officials before filing a petition under s. 938.12 or
attorney, corporation counsel; other appropriate offi-  938.13 (12).
cial decides not to file a petition or determines that further ~ (2m) NOTICE TO VICTIMS IF NO PETITION FILED. If a
investigation is necessary. If the case is referred back tguvenile is alleged to be delinquent under s. 938.12 or to
intake upon a decision not to file a petition, the intake be in need of protection or services under s. 938.13 (12)
worker shall close the case or enter into a deferred pro-and the district attorney or corporation counsel decides
secution agreement within 20 days after the date of thenot to file a petition, the district attorney or corporation
referral If the case is referred back to intake ahtlaw counsel shall make a reasonable attempt to inform all of
enforcement agency investigating the case for furtherthe known victims of the juvenile’s act that a petition will
investigation, the appropriate agency or person shallnot be filed against the juvenile at that time.
complete the investigation within 20 days after the date  SecTion 258. 938.25 (3) of the statutes is amended
of the referral If another referral is made to the district to read:
attorney, corporation counsel; other appropriate offi- 938.25(3) COURT ORDERFORFILING OF PETITION, If
cial by intake or byhe law enforcement agency investi- the district attorney, corporation counsar other
gating the case, it shall be considered a new referral toappropriate official under s. 938.09 refuses to file a peti-
which the time limits of this subsection-shaiply. The tion, any person may request thejudneirtto order that
time limits in this subsection may only be extended by a the petition be filed and a hearing shall be held on the
judge court upon a showing of good cause under s. request.Thejudgecourtmay order the filing of the peti-
938.315. If a petition is not filed within the timelimita- tion onhis-or-heiits own motion. The matter may not be
tions-set-fortHimits in this subsection and the court has heard by thejudge-whoourt thatorders the filing of a
not granted an extension, the petition shall be accompa-petition.
nied by a statement of reasons for the delay. The court Section 259. 938.25 (4) (title), (5) (title) and (6)
shallgrant appropriate relief as provided in s. 938.315 (3) (title) of the statutes are created to read:
with respect to a petition-whidhatis not filed within the 938.25(4) (title) TIME LIMIT ON PROSECUTION.
time limits-specifiedn this paragraph. Failure to object (5) (title) CTATION AS INITIAL PLEADING.
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(6) (title)
INJUNCTION.

SecTioN 260.938.255 (1) (intro.), (cnd (cm) of the
statutes are amended to read:

938.255(1) TiTLE AND CONTENTS. (intro.) A petition

TEMPORARY RESTRAINING ORDER AND
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plea agreements and recommendations that the district
attorney or corporation counsel may make concerning
dispositionsunder s. 938.34 or 938.345. The duty to offer
an opportunity tawonfer under this section does not limit
the obligation of the district attorney or corporation coun-

initiating proceedings under this chapter, other than asel to exercise his or her discretion concerning the han-

petition initiating proceedings under s. 938.12, 938.125,

or 938.13 (12), shall be entitled, “In the interest of (juve-

dling of the proceeding against the juvenile.
SEcTION 267. 938.27 (1) (title), (2) (title) and (3)

nile’s name), a person under the age of 18”. A petition (title) of the statutes are created to read:

initiating proceedings under s. 938.12, 938.125,
938.13 (12) shall be entitled, “In the interest of (juve-

nile’s name), a person under the age of 17”. A petition
initiating proceedings under this chapter shall-set forth

with-specificity specifyall of the following:
(c) Whether the juvenile is in custoe@nd, if so, the

938.27(1) (title) SUMMONS; WHEN ISSUED.

(2) (title) SUMMONS; NECESSARYPERSONS.

(3) (title) NOTICE OF HEARINGS.

SecTiON 268. 938.27 (3) (a) 1. of the statutes is
amended to read:

938.27(3) (a) 1. The court shall-alswtify, under s.

place where the juvenile is being held and the time he 0r938.273, the juvenile, any parent, guardiand legal
she was taken into custody unless there is reasonableustodian of the juvenile, any foster parent, treatment

cause to believe that such-disclosdigclosuresvould
result inimminent danger to the juvenile or physical cus-
todian.

(cm) If the petition is initiating proceedings other

foster parent or other physical custodian described in s.
48.62(2) of the juvenileand any person specified in par.
(b), if applicable, of all hearings involving the juvenile
under this subchapter, except hearings on motions for

than proceedings under s. 938.12, 938.125 or 938.13whichnotice-need-enlynustbe provided onlyo the juve-
(12), whether the juvenile may be subject to the federal nile and his or her counsel.—-\Whéfearents entitled to

Indianchild-welfare-acChild Welfare Act 25 USC 1901
to 1963.

SecTioN 261. 938.255 (2) (title) of the statutes is
created to read:

938.255(2) (title) FACTS NOT KNOWN.

SECTION 262. 938.255 (3) of the statutes is amended
to read:

938.255(3) IF CERTAIN INFORMATION NOT STATED. If
the information required under sub. (1) (d) or (e) is not
stated the petition shall be-dismissedorended under
s. 938.263 (2) or dismissed

SecTioN 263. 938.255 (4) (title) of the statutes is
created to read:

938.255(4) (title) CoPY TO JUVENILE, PARENTS,AND
OTHERS.

SecTioN 264. 938.263 (1) (title) of the statutes is
created to read:

938.263(1) (title) To CURE DEFECT.

SecTiON 265. 938.263 (2) (title) of the statutes is
created to read:

938.263(2) (title) BEFOREOR AFTER PLEA.

SECTION 266. 938.265 of the statutes is amended to
read:

938.265 Consultation with victims. In a case in
which the juvenile is alleged to be delinquent under s.

notice have the same place of residence, notice to one
shall constituteonstitutesotice to the other. The first
notice to any interested party, foster parent, treatment
foster parentor other physical custodian described in s.
48.62 (2) shall be-tten in writing and may have a copy
of the petition attached to it—Thereafter, noticdlofices
of subsequertiearings may be given by telephone at least
72 hours before the time of the hearing. The person giv-
ing telephone notice shall place in the case file a signed
statement of the date atithe notice was given and the
person to whom he or she spoke.

SEcTION 269. 938.27 (4) (title) of the statutes is
created to read:

938.27(4) (title) CONTENTSOF NOTICE.

SecTioN 270.938.27 (4m), (5) and (6) of the statutes
are amended to read:

938.27(4m) Notice 1o vicTiMs. The district attor-
ney or corporation counsel shall make a reasonable
attempt tacontact any known victim or alleged victim of
a juvenile’s act or alleged act to inform them of the right
to receive notice of any hearing under this chapter involv-
ing the juvenile. If a victim or alleged victim indicates
that he oshe wishes to receive thattice-of-any-hearing
under—this—chapter-involving-thejuvenilthe district

attorney or corporation counsel shall make a reasonable

938.12 or to be in need of protection or services under s.attempt tanotify, under s. 938.273, that victim or alleged
938.13 (12), the district attorney or corporation counsel victim of any hearing under this chapter involving the

shall, as soon as practicable but-in-any-ebeifre the
pleahearing under s. 938.30, offer all of the victims of the
juvenile’s aleged act who have sequested-the-opportu-
nity an opportunity to confer with the district attorney or

corporationcounsel concerning the possible outcomes of

the proceeding against the juvenile, including potential

juvenile. Any-failure Failureto comply with this subsec-
tion is not aground for an appeal of a judgment or disposi-
tional order or for any court to reverse or modify a judg-
ment or dispositional order.

(5) NOTICE TO BIOLOGICAL FATHERS. Subject to sub.
(3) (b), the court shall make-evergasonable—effort
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effortsto identify and notify any person who has filed a SecTION 274.938.273 (2) (title) and (3) (title) of the
declaration of interest under s. 48.025 and any personstatutes are created to read:
who has been adjudged to be the biological father of the = 938.273(2) (title) By wHOM MADE.

juvenile in a judicial proceeding unless the biological (3) (title) EXPENSES;CHARGE ON COUNTY.

father’s rights have been terminated. SecTioN 275. 938.275 (1) (title) of the statutes is
(6) INTERSTATE COMPACT PROCEEDINGS:NOTICE AND created to read:

sumMons. When a proceeding is initiated under s. 938.275(1) (title) EXPENSE OF CUSTODY, SERVICES,

938.14, all interested parties shall receive notice andSANCTIONS,OR PLACEMENT.

appropriate summons shall be issued in a manner speci- SecTioN 276. 938.275 (1) (c) of the statutes is

fied by the court,consistent-with-applicable-governing amended to read:

statutes.—raddition,if._If the juvenile who is the subject 938.275(1) (c) If the court imposes a sanction on a

of the proceeding is in the care of a foster parent, treat-juvenile as specified in s. 938.355 (6) (d) or (6m) (a) or

ment foster parengr other physical custodian described (ag) or finds the juvenile in contempt under s. 938.355

in s. 48.62 (2), the court shall give the foster parent, treat-(6g) (b) and orders a disposition under s. 938.34 or if the

mentfoster parentpr other physical custodian notice and juvenile is placed in a-secupavenile detention facility

an opportunity to be heard as provided in sub. (3) (a). or place of nonsecure custody under s. 938.355 (6d) (a),
SecTioN 271. 938.27 (7) (title) and (8) (title) of the  (b), or (c) or 938.534 (1) (b) or (c), the court shall order

statutes are created to read: the parents of the juvenile to contribute toward the cost
938.27(7) (title) CITATIONS AS NOTICE. of the sanction, disposition or placement the proportion
(8) (title) REIMBURSE LEGAL COUNSEL COSTSIN CER- of the total amount which the court finds the parents are
TAIN CASES;NOTICE. able to pay.
SecTioN 272. 938.273 (1) (title) of the statutes is SecTioN 277. 938.275 (2) (title) of the statutes is
created to read: created to read:
938.273(1) (title) METHODS OF SERVICE; CONTINU- 938.275(2) (title) LEGAL COUNSEL;INDIGENCY.
ANCE. SeEcTION 278.938.275 (2) (a) of the statutes is renum-
SecTioN 273. 938.273 (1) of the statutes is renum- bered 938.275 (2) (a) (intro.) and amended to read:
bered 938.273 (1) (a) and amended to read: 938.275(2) (a) (intro.) If-thisthe state or a county

938.273(1) (a) Service of summons or notice provides legal counsel to a juvenile subject to a proceed-
required by s. 938.27 may be made by mailing a copying under s. 938.12 or 938.13, the court shall order the
thereofto the persons summoned or notified. If the per- juvenile’s parent to reimburse the state or county in
sons, other than a person specified in s. 938.27 (4m), failaccordance-witlinderpar. (b) or (c). The court may not
to appear at the hearing or otherwise to acknowledge serorder reimbursement if @ither of the following apply:
vice, a continuance shall be granted, except-where the 1. Aparentis the complaining or petitioning party or
court-determines-otherwise because-the-juvenile is inifthe.
secure-custodgs provided under par. (bgnd service 2. Thecourt finds that the interests of the parent and
shall be made personally by delivering to the persons athe interests of the juvenile in the proceeding are substan-
copy ofthe summons or notice; except that if the court is tially and directly adverse and that reimbursement would
satisfieddetermineghat it is impracticable to serve the be unfair to the parent.
summons onotice personally, it may-make arderpro- (am) The court may not order reimbursement under
viding-for-theservice-of the- summons-or-notiog certi- par. (a)until the completion of the proceeding or until the
fied mail addressed to the last—-known addresses of thestate or county is no longer providing the juvenile with
persons. legal counsel in the proceeding.

(b) The court may refuse to grant a continuance when  SecTioN 279. 938.275 (2) (b) and (c) of the statutes
the juvenile is being held in secure custody,-butin suchare amended to read:
a-case-thecouiftthe court so refuses, shall order that 938.275(2) (b) If thisthestate provides the juvenile
service of notice of the next hearing be made personallywith legal counsel and the court orders reimbursement
or by certified mail to the last—-known address of the per- under par. (a), the juvenile’s parent may request the state
son who failed to appear at the hearing. public defender to determine whether the parent is indi-

(c) Personal service shall be made at least 72 hourgyent as provided under s. 977.07 and-to-determhi@e
beforethe time-ofthe hearing. Mail shall be sent at least amount of reimbursement. If the parent is found not to
7 days before-the-time tffie hearing, except-wheitigat be indigent, the amount of reimbursement shall be the
whenthe petition is filed under s. 938.13 and the person maximum amount established by the public defender
to be natified lives outside the state,-in-which-ciise board. If the parent is found to be indigent in part, the
mail shall be sent at least 14 days before-the-tinlleeof = amount of reimbursement shall be the amount of partial
hearing. payment determined-in-accordance with iheerrules
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of the public defender boaptomulgatedinder s. 977.02 (a) Thejudge assigned to the proceeding has entered

3). a dispositional order with respect to the juvenile in a pre-
(c) If the county provides the juvenile with legal vious proceeding under48.12, 1993 stats., s. 48.13 (4),
counsel and the court orders reimbursement under par(6), (6m), (7),or (12), 1993 stats., s. 938.1#,938.13

(a), the court shall-eithenake a determination of indi-  (4), (6), (6m), (7)or (12)-orthe

gency orshallappoint the county department to make the (b) Thejuvenile or the juvenile’s parent, guardian,
determination. If the court or the county department legal custodian has requested the substitution of a judge
finds that the parent is not indigent or is indigent in part, in a previous proceeding under s. 48.12, 1993 stats., s.
the court shall establish the amount of reimbursement48.13 (4), (6), (6m), (7) or (12), 1993 stats., s. 938.12 or

and-shallbrder the parent to pay it. 938.13 (4), (6), (6m), (7) or (12).
SecTioN 280. 938.275 (2) (cg) 3. of the statutes is SecTioN 284.938.29 (1m) of the statutes is amended
amended to read: to read:

938.2752) (cg) 3. The court’s finding, under par. (a) 938.29(1m) AssIGNMENTOFNEW JUDGE When the
2., that the interests of the parent and the juvenile are notclerk receives a request for substitution, the clerk shall
substantially and directly adverse and that ordering theimmediately contact the judge whose substitution has
payment of reimbursement would not be unfair to the beenrequested for a determination of whether the request

parent. was made timely and in proper form. Except as provided
SecTioN 281. 938.28 of the statutes is amended to in sub. (2), if the request is found to be timely and in
read: proper form, the judge named in the request has no fur-

938.28 Failure to obey summons; capias.If any ther jurisdiction and the clerk shall request the assign-
person summoned under this chapter fails without rea-ment of another judge under s. 751.03. If no determina-
sonable cause to appear, he or she may be proceedetbn is made within 7 days after receipt of the request for
against for contempt of court.—In-cassder ch. 785. If  substitution the clerk shall refer the matter to the chief
the summons cannot be servedfdhe parties served fail  judge of the judicial administrative district for deter-
to obeyrespond tahe -samesummonsor in-any-case  mination of whether the request was made timely and in
whenif it appears to the court that the service will be inef- proper form and foreassignment as necessary.
fectual,a capias may be issued for the parent, guardian, SecTtion 285. 938.29 (2) (title) of the statutes is
and legal custodian or for the juvenile. Subchapter IV created to read:
governs the taking and holding of a juvenile in custody. 938.29(2) (title) SUBSTITUTION OF JUDGESCHEDULED

SecTioN 282. 938.29 (1) of the statutes is amended TO CONDUCT WAIVER HEARING.
to read: SecTiON 286. 938.293 (1) of the statutes is amended

938.29(1) REQUESTFOR SUBSTITUTION. Except as to read:
provided insub. (19), the juvenile, either before or during 938.293(1) LAw ENFORCEMENTREPORTS Copies of
the plea hearing, may file a written request with the clerk all law enforcement officer reports, including-but not
of the court or other person acting as the clerk for a sub-limited-to the officer's memorandum and witnesses’
stitution of the judge assigned to the proceeding—Upon statementsshall be made available upon request to coun-
Immediatelyuponfiling the written request, the juvenile  sel or guardian ad litem prior to a plea hearing. The
shall-immediatelymail or deliver a copy of the requestto reports shall be available through the representative of
the judge named-therein the requestin a proceeding  the public designated under s. 938.09. The juvenile,
under s. 938.12 or 938.13 (12), only the juvenile may through counsel or guardian ad litem, is the only party
request aubstitution of the judge—Whene\Ethe juve- who shall have access to the reports in proceedings under
nile has the right to request a substitution of judge, thes. 938.12, 938.12%r 938.13 (12). The identity of a con-
juvenile’s counsel or guardian ad litem may file the fidential informant may be withheld-pursuantuaders.
request. Not more than one-swetitten request may be  905.10.

filed in any one proceeding;-nhor-may-aanyd nosingle SecTioN 287. 938.293 (2) (title) of the statutes is
request mayname more than one judge. This section created to read:
shalldoesnot apply to proceedings under s. 938.21. 938.293(2) (title) RECORDSRELATING TO JUVENILE.
SecTiON 283. 938.29 (19) of the statutes is renum- SecTioN 288. 938.293 (3) of the statutes is amended
bered 938.29 (19) (intro.) and amended to read: to read:
938.29(1g) WHEN SUBSTITUTION REQUESTNOT PER 938.293(3) VIDEOTAPED ORAL STATEMENT. Upon

MITTED. (intro.) The juvenile may not request the sub- request prior to the fact—finding hearing, the district
stitution of a judge in a proceeding under s. 938.12 or attorney shall disclose to the juvenile, and to the juve-
938.13 (12), and the juvenile and the juvenile’s parent, nile’s counsel or guardian ad litem, the existence of any
guardianpr legal custodian may not request the substitu- videotaped oral statement of a juvenile under s. 908.08
tion of a judge in a proceeding under s. 938.13 (4), (6), whichthatis within the possession, custody,control of

(6m), or (7), if theany of the following apply: the state and shall make reasonable arrangements for the
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requesting person to view thevideotaped stalement.  requestf requesteddoy the-approved-treatmef#cility
If, subsequent to compliance with this subsection, the and if the juvenile is not held in secure or nonsecure cus-

state obtains possession, custashgontrol of such the tody, the court may extend the period for assessment for
videotaped_oralstatement, the district attorney shall not more than 20 additional working days. The report

promptly notify the requesting person of that fact and shall include a recommendation as to whether the juve-
make reasonable arrangements for the requesting personile is in need of treatment, interventiar, education

to view the videotaped-oratatement. relating to the use or abuse of alcohol beverages, con-
SecTioN 289. 938.295 (1) (title) of the statutes is trolled substancesyr controlled substance analogs and,
created to read: if so, shall recommend a service plan and appropriate
938.295(1) (title) EXAMINATION OR ASSESSMENTOF treatment from an approved treatment facility, interven-
JUVENILE OR PARENT. tion from a court—approved pupil assistance progam,
SecTioN 290. 938.295 (1) of the statutes is renum- education from a court—approved alcohol or other drug
bered 938.295 (1) (a) and amended to read: abuse education program.

938.2951) (a) After the filing of a petition and upon SecTioN 293. 938.295 (2) (title) of the statutes is
a finding by the court that reasonable cause exists to war-created to read:

rant-ana _physical, psychological, mental, or develop- 938.2952) (title) NoT COMPETENTORNOT RESPONSH
mentalexamination or an alcohol and other drug abuse BLE.
assessment that conforms to the criteria-speaifiretbr SecTiON 294. 938.295 (2) (a) of the statutes is

S. 938.547 (4), the court may order anyvenile-coming amended to read:
within its jurisdiction to be examined as an outpatient by 938.295(2) (a) If there is probable cause to believe
personnel in an approved treatment facility for alcohol that the juvenile has committed the alleged offense and
and other drug abuse, by a physician, psychiawist, if there is reason to doubt the juvenile’s competency to
licensed psychologist, or by another expert appointed byproceed, or upon entry of a plea under s. 938.30 (4) (c),
the court holding at least a master’s degree in social workthe court shall order the juvenile to be examined by a psy-
or another related field of child development, in order chiatrist or licensed psychologist—THehe cost of the
that the juvenile’s physical, psychological, alcohol or examination;iis approved by the court, the casiall be
other drug dependency, mental,developmental condi-  paid by the county of the court ordering the examination,
tion may be considered. The court may also order anand the county may recover that cost from the juvenile’s
examination or an alcohol and other drug abuse assessparent or guardian as provided in par. (c). Evaluation
ment that conforms to the criteria—specifiedder s. shall be made on an outpatient basis unless the juvenile
938.547 (4) of a parent, guardiamr, legal custodian  presents aubstantial risk of physical harm to the juvenile
whose ability to care for a juvenile is at issue before the or others; or the juvenile, parent, or guardian, and legal
court. counsel oguardian ad litem, consent to an inpatient eval-
(b) The court shall hear any objections by the juvenile uation. -AnyAn inpatient evaluation shall be-feom-
and the juvenile’s parents, guardianjegal custodianto  pleted ina specified period that is no longer thangses-
the request under par. (8r suchan examination or  sary-to-complete-the-evaluation
assessment before ordering the examination or assess- SecTion 295. 938.295 (2) (b) of the statutes is
ment. renumbered 938.295 (2) (b) 1. and is amended to read:
(c) The expenses of an examination, if approved by  938.295(2) (b) 1. The examiner shall file a report of
the court, shall be paid by the county of the court ordering the examination with the court by the date specified in the
the examination. The payment for an alcohol and otherorder. The court shall cause copies to be transmitted to
drug abuse assessment shall be in accordance with ghe district attorney or corporation counsel and to the

938.361. juvenile’s counsel or guardian ad litem. The report shall
SecTioN 291. 938.295 (1c¢) (intro.) of the statutes is describe the nature of the examination,adentify the
amended to read: personsnterviewed, the particular records reviewauakl

938.295(1c) REASONABLE CAUSE FOR ASSESSMENT; any tests administered to the juvenile and state in reason-
WHEN. (intro.) Reasonable cause-isconsidered-to existable detail the facts and reasoning upon which the
existsto warrant an alcohol and other drug abuse assessexaminer’s opinions are based

ment under sub. (1) if any of the following applies: 2. If the examination is ordered following a plea
SecTioN 292.938.295 (19) of the statutes is amended under s. 938.30 (4) (c), the report shall also contain an

to read: opinion regarding whether the juvenile suffered from
938.2951g) REPORTOF RESULTSAND RECOMMENDA- mentaldisease or defect at the time of the commission of

TIons, If the court orders an alcohol or other drug abuse the act alleged in the petition and, if so, whether this
assessment under sub. (1), the approved treatment facileaused the juvenile to lack substantial capacity to
ity shall, within 14 days after the-countder, report the  appreciate the wrongfulness of his or her conduct or to
results of the assessment to the court, except-that, uporonform his or heconduct to the requirements of the law.
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3. If the examination is ordered following a finding 938.29652) CounTy TOPROVIDE. If an area is avail-
thatthere is probable cause to believe that the juvenile hasableand use of the area is practical, a county shall provide
committed the alleged offense and that there is reason ta waiting area for a victim or witness to use during hear-
doubt the juvenile’s competency to proceed, the reportings under this chapter thatisfseparate from any area
shall also contain an opinion regarding the juvenile’s used by the juvenile, the juvenile’s relativesd wit-
present mental capacity to understand the proceedingsiesses for the juvenile. If a separate waiting area is not
and assist in his or her defense and, if the examineravailable oits use is not practical, a county shall provide
reportsthat the juvenile lacks competency to proceed, the other means to minimize the contact between the victim
examiner’s opinion regarding the likelihood that the or witness and the juvenile, the juvenile’s relatias]
juvenile, if provided treatment, may be restored to com- witnesses for the juvenile during hearings under this
petency within the time specified in s. 938.30 (5) (e) 1. chapter.

The report-shall-also-state-inreasonable detail the facts SecTion 304. 938.297 (1) (title) of the statutes is
anéreasenmg%pen%#ueh%examme@@mmens arecreated to read:

938.297(1) (title) MOTIONSABLE TO BE DETERMINED
SECTION 296. 938.295 (3) of the statutes is amended WITHOUT TRIAL.

to read:
938.295(3) OBJECTION TO A PARTICULAR PROFES

sIoNAL. If the juvenile or a parent objects to a particular

physician, psychiatrist, licensed psychologast,other
expert-as—required-under-this-sectitime court shall

SecTion 305. 938.297 (2) to (4) of the statutes are
amended to read:

938.297(2) DEFENSESAND OBJECTIONS BASED ON
PETITIONSFOR CITATION. -Defensedf defensesnd objec-
tions based on defects in the institution of proceedings,

appoint a different physician, psychiatrist, psychologist lack of probable cause on the face of the petition or cita-

or other expert-asrequired-under-this-section

SecTioN 297. 938.295 (4) (title) of the statutes is
created to read:

938.295(4) (title) TELEPHONEOR LIVE AUDIOVISUAL
PROCEEDING.

SecTION 298.938.296 (1) (title) and (2) (title) of the
statutes are created to read:

938.296(1) (title) DEFINITIONS.

(2) (title) SEXUALLY TRANSMITTED DISEASE TESTING.

SecTiON 299. 938.296 (2m) (title) of the statutes is
created to read:

938.296(2m) (title) COMMUNICABLE DISEASE TEST-
ING.

SectioN 300. 938.296 (2m) (b) of the statutes is
amended to read:

938.2962m) (b) The district attorney or corporation

tion, insufficiency ofthe petition or citationor invalidity

in whole or in part of the statute on which the petition or
citation is founded-shall-bare notraised-not-later-than
within 10 days after the plea hearing-or-be-deerihey
are waived. Other motions capable of determination
without trial may be brought any time before trial.

(3) SUPPRESSIONOF EVIDENCE. Motions to suppress
evidence as-lving-beerillegally seized or statements as
havingbeenillegally obtained shall be made before fact-
finding on the issues. The court may-entertainsider
the motion at the fact—finding hearing if it appears that a
party issurprised by the attempt to introduce-stiekevi-
dence and that party waives jeopardy. Only the juvenile
may waive jeopardy in cases under s. 938.12, 9380125,
938.13 (12).

(4) PROPRIETY OF TAKING JUVENILE INTO CUSTODY.

counsel has probable cause to believe that the act oAlthough the taking of a juvenile into custody is not an
alleged act of the juvenile that constitutes a violation of arrest, it shall be considered an arrest for the purpose of
S. 946.43 (2m) carried a potential for transmitting a com- deciding mabns which require a decision about the pro-
municable disease to the victim or alleged victim and priety of the taking into custodiypcluding-but-notlimited
involvedthe juvenile’s blood, semen, vomit, saliva, urine to motions to suppress evidence as illegally seized,
or, feces,or other bodily substance-of the juvenile motions to suppress statements as illegally obtaared,

SecTioN 301. 938.296 (3) (title), (4) (title), (5) (title)  motions challenging the lawfulness of the taking into
and (6) (title) of the statutes are created to read: custody.

938.296(3) (title) WHEN ORDERMAY BE SOUGHT. SecTion 306. 938.297 (5) (title), (6) (title) and (7)

(4) (title) DISCLOSURE OF SEXUALLY TRANSMITTED (title) of the statutes are created to read:
DISEASETEST RESULTS. 938.297(5) (title) CONTINUATION IN CUSTODY IF

(5) (title) DiSCLOSURE OF COMMUNICABLE DISEASE MOTION TO DISMISS GRANTED.
TEST RESULTS. (6) (title) SERVICE OF MOTION ON ATTORNEY.

(6) (title) PAYMENT FORTEST COSTS. (7) (title) ORAL ARGUMENT BY TELEPHONE.

SecTioN 302. 938.2965 (1) (title) of the statutes is Section 307. 938.299 (1) (title) of the statutes is
created to read: created to read:

938.29651) (title) DeFINITION. 938.299(1) (title) CLOSEDHEARINGS; EXCEPTIONS.

SecTioN 303.938.2965 (2) of the statutes is amended SecTion 308. 938.299 (1) (am) of the statutes is
to read: amended to read:
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938.299(1) (am) Subject to s. 906.15, if a public violated s. 940.225, 948.02, 948.025, 948d03%48.06,
hearing is not held, in addition to persons permitted to a hearing under s. 938.296 (5) for a juvenile who is
attendunder par. (a), a victim of a juvenile’s act or alleged alleged to have violated s. 946.43 (2m), a dispositional
act may attend any hearing under this chapter based upohearing, olany postdispositional hearing under this chap-
the act or alleged act, except that—ajuthgecourtmay ter. At those hearings, the court shall admit all testimony
exclude avictim from any portion of a hearing-whithat having reasonable probative value, but shall exclude
deals with sensitive personal matters of the juvenile orimmaterial, irrelevantpr unduly repetitious testimony,
the juvenile’s family and-whiclthat does not directly  or evidence that is inadmissible under s. 901.05. Hearsay
relate to the act or alleged act committed against the vic-evidencemay be admitted if it has demonstrable circum-
tim. A menber of the victim's family and, at the request  stantial guarantees of trustworthiness. The court shall
of the victim, a representative of an organization provid- give effect to the rules of privilege recognized by law.
ing support services to the victim, may attend the hearingThe court shall apply the basic principles of relevancy,
under this subsection. ~ materiality,and probative value to proof of all questions

SecTion 309. 938.299 (1) (ar) of the statutes is of fact. Objections to evidentiary offers and offers of

renumbered 938.299 (1) (ar) 1. and amended to read: proof ofevidence not admitted may be made and shall be
938.299(1) (ar) 1. Notwithstanding par. (@) and poted in the record.

except aprovided under subd.,2he general public may (5) TELEPHONEOR LIVE AUDIOVISUAL HEARINGS. ON

attend any hearing under this chapter relating to a juve'request of any party, unless good cause to the contrary is
nile who has been alleged to be delinquent for commit- shown, any hearing under s. 938.209 (1) (a) 5. or 938.21
ting aviolation that would be a felony if committed by an (1) may be held on the record by telephone or live audio-

adult if the juvenile has been adjudicated delinquent Pre-\isual means or testimony may be received by telephone
viously and that previous adjudication remains of record or live audiovisual means.as prescribedriders. 807.13

and unreverseq or relating to a'jgvenilg Wh.o has b.een(z). The request and the showing of good cause for not
alleged to belelinquent for committing a violation speci- conducting the hearing or admitting testimony by tele-

fied in s. 938.34 (4h) (a)-exceptthat.the ! T i
2. Thecourt shall exclude the general public from a Eﬂggz or live audiovisual means may be made by tele
oo S o ke oy peSECTON 513,636 299 () (i), 7) (1), ) (it
' g P Y PO ond (9) (title) of the statutes are created to read:

tion of ahearing-whiclthatdeals with sensitive personal .
matters othe juvenile or the juvenile’s family and-which 938.299(6) (title) ESTABLISHMENT OF PATERNITY
WHEN MAN ALLEGES PATERNITY.

thatdoes not relate to the act or alleged act committed by (7) (title) Es
the juvenile or from any other hearing described in this : TABLISHMENT OF PATERNITY WHEN NO
MAN ALLEGES PATERNITY.

aragraph. If the court excludes the general public from .
haragrap g P (8) (title) TESTIMONY OF JUVENILE'S MOTHER RELAT-

a hearing described in this paragraph, only those persons

who are permitted under par. (a) or (am) to attend a hear!NG TO PATERNITY.
(9) (title) AMERICAN INDIAN JUVENILE; TRIBAL COURT

ing from which the general public is excluded may

attend. INVOLVEMENT.
Section 310. 938.299 (1) (b) of the statutes is SecTion 314. 938.299 (9) (a) and (b) of the statutes
amended to read: are amended to read:

938.299(1) (b) Except as provided in par. (av) and 9_38.299(9) (@ Ifa petition under s. 938.12 or 938.13_
s. 938.396, any person who divulges any information (12) includes the statement in s. 938.255 (1) (cr) 2. or if
which that would identify the juvenile or the family  the courtis informed during a proceeding under s. 938.12
involved in any proceeding under this chapter is subject OF 938.13 (12) that a petition relating to the delinquent act
to ch. 785. This paragraph does not prec|ude a victim tha.s been filed in a tribe’s court with reSpeCt to ajUVenile
the juvenile’s act from commencing a civil action based to whom the circumstances specified in s. 938.255 (1)

upon the juvenile’s act. (cr) 1.apply, the court shall stay the proceeding and com-
SecTion 311. 938.299 (4) (title) of the statutes is Municatewith the tribal court in which the other proceed-
created to read: ing is or may be pending to discuss which court-may be
938.299(4) (title) BEVIDENTIARY RULES AT HEARINGS. is the more appropriate forum.
SecTion 312. 938.299 (4) (b) and (5) of the statutes (b) If the court and tribal court either mutually agree
are amended to read: or agree under the terms of an established judicial proto-

938.2994) (b) Except as provided in s. 901.05,-nei- col applicable to the court that the tribal court-would be
thercommon law-noandstatutory rules of evidence are is the more appropriate forum, the court shall dismiss the
not binding at a waiver hearing under s. 938.18, a hearingpetition without prejudice or stay the proceeding. The
for a juvenile held in custody under s. 938.21, a hearing court'sdecision shall be based on the best interests of the
under s938.296 (4) for a juvenile who is alleged to have juvenile and of the public.
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SectioN 315. 938.30 (1) (title) of the statutes is 938.30(5) (title) NOT COMPETENTOR NOT RESPONSH
created to read: BLE.
938.30(1) (title) TIME OF HEARING. SecTion 321. 938.30 (5) (a) 2., (¢) (intro.) and (d)
SecTioN 316. 938.30 (2) of the statutes is amended (intro.) of the statutes are amended to read:
to read: 938.30(5) (a) 2. If the juvenile denies the allegations
938.30(2) INFORMATION TO JUVENILE AND PARENTS; in the petition or citation, the court shall hold a fact—find-
BASIC RIGHTS;SUBSTITUTION. At or before theommence- ing hearing on the allegations in the petition or citation as

ment ofthe hearing under this section the juvenile and the provided under s. 938.31. lf-atthe-end-ofthe fact=find-
parent, guardiamr legal custodian shall be advised of ing after thehearing, the court finds that the allegations
their rights as specified in s. 938.243 and shall be in the petition have been proven, the court shall immedi-
informed that the hearing shall be to the court and that aately hold a hearing to determine whether the juvenile
request for a substitution of judge under s. 938.29 mustwas not responsible by reason of mental disease or defect.
be made before the end of the plea hearing—oisbe (c) (intro.) If the court finds that the juvenile was not
waived. Nonpetitioning parties, including the juvenile, responsible by reason of mental disease or defect, as
shall be granted a continuance of the plea hearing if theydescribed under s. 971.15 (1) and (2), the court shall dis-
wish to consult with an attorney on the request for a sub-miss the petition with prejudice and-shall-atkoone of

stitution of a judge. the following:
SecTioN 317. 938.30 (3) (title) and (4) (title) of the (d) (intro.) If the court finds that the juvenile is not
statutes are created to read: competent to proceed, as described in s. 971.13 (1) and
938.30(3) (title) JUVENILE IN NEED OF PROTECTIONOR (2), the court shall suspend proceedings on the petition
SERVICESPROCEEDING;POSSIBLEPLEAS. and-shall-alsalo one of the following:
(4) (title) DELINQUENCY AND CIVIL LAW ORORDINANCE SecTion 322. 938.30 (5) (e) 1. of the statutes is
PROCEEDINGSPOSSIBLEPLEAS. renumbered 938.30 (5) (e) 1. (intro.) and amended to
SecTioN 318.938.30 (4) (a), (bm) and (c) of the stat- read:
utes are amended to read: 938.30(5) (e) 1. (intro.) A juvenile who is not com-

938.30(4) (a) Admit some or all of the facts alleged petent to proceed, as described in's. 971.13 (1) and (2),
in the petition or citation;-however,-such Bhisplea is but who is likely to become competent to proceed within
an admission only of the commission of the acts and doesl2 months or within the time period thie maximum sen-

not constitute an admission of delinquency. tence that may be imposed on an adult for the most seri-
(bm) Plead no contest to the allegations,-but dnly ous delinquent act with which the juvenile is charged,
the court permits the juvenile to enter that plea. whichever is less, and who is committed under s. 51.20

(c) Exceptpursuant ia the case od petition or cita- following an order under par. (d) 1. or who is placed
tionunder s. 938.125, state that he or she is not responsiunder a dispositional order following an order under par.
ble for the acts alleged in the petition by reason of mental(d) 2., shall be periodically reexamined with written
disease odefect. This plea shall be joined with an admis- reports of those reexaminations to be submitted to the
sion under par. (a), a denial under par.dbp plea of no  courtevery 3 months and within 30 days before the expi-

contest under par. (bm). ration of the juvenile’s commitment or dispositional
SecTioN 319. 938.30 (4m) of the statutes is renum- order. Each report shall indicate-either-that tme of the
bered 938.30 (4m) (intro.) and amended to read: following:
938.30(4m) GOURTTOINQUIRE ABOUT NOTICETOVIC- a. That thguvenile has become competent;-that the

Tivs. (intro.) Before accepting a plea under sub. (4) in b. That thejuvenile remains incompetent but that

a proceeding in which a juvenile is alleged to be delin- attainment of competence is likely within the remaining

quentunder s. 938.12 or to be in need of protection or ser-period of the commitment or dispositional order-or that

vices under s. 938.13 (12), the court shall inquire of the the

district attorney or corporation counselwhethenbé¢o c. That thguvenile has not made such progress that

all of the following: attainment of competency is likely within the remaining
(@) _Whether heor she has complied with ss. period of the commitment or dispositional order.

938.265 and-whether-he or-she-has-complied-with s.  Section 323. 938.30 (6) (title) of the statutes is
938.27 (4m);-whether-any created to read:

(b) Whether anyof the known victims requested 938.30(6) (title) UNCONTESTEDPETITIONS; DISPOSH
notice ofthe date, timeand place of the plea hearing and, TION.
if so, whether the district attorney or corporation counsel  Section 324. 938.30 (6) (b) and (c) and (7) of the
provided-to-the-victinthat notice-of-the-datetime-and  statutes are amended to read:
i 938.30(6) (b) If it appears to the court that disposi-
SectioN 320. 938.30 (5) (title) of the statutes is tion of the case may include placement of the juvenile
created to read: outside the juvenile’s home, the court shall order the
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juvenile’s parent to provide a statement of itheome, 938.13, the-judgeourtshall review the admission at the
assets, debtand living expenses of the juvenile and the beginning of the dispositional hearing by addressing the
juvenile’s parento the court or the designated agency partiesand making the inquires-setforthuindersub. (8).
under s. 938.33 (1) at least 5 days before the scheduled SecTion 327. 938.30 (10) (title) of the statutes is
date of the dispositional hearing or as otherwise orderedcreated to read:
by the court. The clerk of court shall provide, without 938.30(10) (title) TELEPHONEOR LIVE AUDIOVISUAL
charge, to any parent ordered to provideadstatement  PARTICIPATION.
ofincome;-assets,-debts-and-living-expeasgscument SecTioNn 328. 938.31 (1) (title), (2) (title) and (4)
setting forth the percentage standard established by thetitle) of the statutes are created to read:
department ofvorkforce development under s. 49.22 (9) 938.31(1) (title) DEeFINITION.
and listing the factors that a court may consider unders.  (2) (title) HEARING TO THE COURT; PROCEDURES.
301.12 (14) (c). (4) (title) FNDINGS BY COURT.
(c) If the court orders the juvenile’s parent to provide SecTionN 329. 938.31 (7) of the statutes is amended
a statement of _théncome, assets, debts, and living to read:
expenses of thelyenile and juvenile’s paretu the court 938.31(7) DATE FORDISPOSITIONALHEARING. (&) At
or if the court orders the juvenile’s parent to provide that the close of the fact—finding hearing, the court shall set a
statement to the designated agency under s. 938.33 (1gjatefor the dispositional hearing-whithatallows a rea-
and-thathe designated agency is not the county depart- sonable time for the parties to prepare but is no more than
ment, the court shall also order the juvenile’s parent to 10 days after the fact-finding hearing for a juvenile in
provide -thatthe statement to the county department at secure custody and no more than 30 days after the fact—
least 5days before the scheduled date of the dispositionalfinding hearing for a juvenile not held in secure custody.
hearing or astherwise ordered by the court. The county |f all parties consent, the court may immediately proceed
department shall provide, without charge, to the parent awith a dispositional hearing.
form onwhich to provide-thathe statement, and the par- (b) If it appears to the court that disposition of the
ent shall provide thahestatement on-thaébeform. The  case may include placement of the juvenile outside the
COUnty department shall use the information prOVided in juven”e's home, the court shall order the juven"e’s par-
the statement to determine whether the department mayant to provide a statement of timeome, assets, debts,
claim federal foster care and adoption assistance reim-gng living expenses of the juvenile and the juvenile’s par-
bursementnder 42 USC 670 to 679a for the cost of pro- ent, to the court or the designated agency under s. 938.33
viding care for the juvenile. (1) at least 5 days before the scheduled date of the dis-
(7) CONTESTED PETITIONS OR CITATIONS; DATE FOR positional hearing or as otherwise ordered by the court.
FACT-FINDING HEARING. If the petition or citation is con-  The clerk of court shall provide, without charge, to any
testedthe court shall set a date for the fact—finding hear- parent ordered to provide the statement of income,
ing whichthatallows a reasonable time for the parties to assetsgebts and living expensaiocument setting forth
preparebut is no more than 20 days from the plea hearing the percentage standard established by the department of
for a juvenile who is held in secure custody and no more yorkforce development under s. 49.22 (9) and listing the
than 30 days from the plea hearing for a juvenile who is tactorsthat a court may consider under s. 301.12 (14) (c).

not he'SO'T”E Ssrzeiz‘zsc‘;ioggg 20 (6) (©), sats, hat the state (c) If the court orders the juvenile’s parent to provide
ment of iﬁcome, ass:ets, debté, and Iivinyg expénses shall indi- a statement Off_thmcome'_ assgts, debts, and I|V|ng
cate those of the juvenile as well as the parent. expenses of thewyenile and juvenile’s paretd the court
Section 325. 938.30 (8) (title) of the statutes is or if the court orders the juvenile’s parent to provide that
created to read: the statement to the designated agency under s. 938.33
938.30(8) (title) ADMISSION OR NO CONTEST PLEA; (1) and-thatthe designated agency is not the county
INQUIRIES REQUIRED. department, the court shall also order the juvenile’s par-
SecTioN 326.938.30 (8) (b) and (9) of the statutes are ent to provide thahestatement to the county department
amended to read: at least 5 days before the scheduled date of the disposi-

938.30(8) (b) Establish whether any promises or tional hearing or as otherwise ordered by the court. The
threats were made to elicit a plea and-adeqtlain to county department shall provide, without charge, to the
unrepresenteparties-tahe possibility that a lawyer may  parent gorm on which to provide-thdhe statement, and
discoverdefenses or mitigating circumstances-wihikcit the parent shall provide-théte statement on-thahe
would not be apparent to them. form. The county department shall use the information

(9) HEARINGS CONDUCTEDBY COURT COMMISSIONER; provided in the statement to determine whether the
COURT TO REVIEW. If a circuit court commissioner con-  department may claim federal foster care and adoption
ducts the plea hearing and accepts an admission of thassistance reimbursement undetJ&8C 670 to 679a for
alleged facts in a petition brought under s. 938.12 or the cost of providing care for the juvenile.
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NoTe: See the NTEt0 s. 938.30 (6) (b) and (c), stats., as juvenilehaving run away or otherwise having made him-
affected by this bill. . . self or herself unavailable to receive that notice.
SecTioN 330. 938.315 (1) (intro.) of the statutes is

ded t 4 Section 339. 938.315 (1) (h) of the statutes is
amended to read. renumbered 938.315 (1) (a) 9. and amended to read:

938.315(1) TiIME PERIODSTO BE EXCLUDED. (intro.) 938.315(1) (a) 9. A ! of del | from

The following time periods shall be excluded in comput- the Theneed to appoint a qualified interpreter

ing time requirements-withinnderthis chapter: SEcTION 340,938,315 (1) (i ;
. . . of the statutes is renum-
SecTioN 331.938.315 (1) (a) of the statutes is renum- bered 938.315 (1) (a) 10(a)n(d)amended to read:
bered 938.315 (1) (a) (intro.) and amended to read: 938 315(1) (@) 10 ‘ . ' ing
938.315(1) (a) (intro.) Any period of delay resulting F ' ltati rCon.su]Itat' tlyiomlgenl ' dgeEr GSI Egl 3el8a§2 4' e(sztr)lt'or
from -etherany of the following: 938.25 (2g) - ' '

_ L._Otherlegal actions concerning the juvenile, "% (a1 g3g 315 (2) (iitle), (2m) (title) and (3)
including an examination under s. 938.295 or a hearing,.. }
(title) of the statutes are created to read:

related to the juvenile’s mental condition, prehearing )

motions, waiver motiongnd hearings on other matters. 938'31.5(2) (title) CONTINUANCE FOR GOOD CAUSE.
SecTion 332. 938.315 (1) (b) of the statutes is (2m) (title) WHEN NO CONTINUANCE, EXTENSION, OR

renumbered 938.315 (1) (a) 2. and amended to read: EXCLUSION PERMITTED.
938.3151) (a) 2.-A iod.of del ltinafrom (3) (title) CONSEQUENCESOFFAILURE TO COMPLY WITH

aA continuance granted at the request of or with the con- "™ -MIT-

sent of the juven?le and counsel q SecTioN 342. 938.32 (1) (title) of the statutes is
SecTion 333.938.315 (1) () of the statutes is renum- Created to read:

bered 938.315 (1) (a) 3. and amended to read: 938.32(1) (title) WHEN ORDERED; TERMS; VICTIMS’
938.315(1) (a) 3. -Any period-of delay caused by the RGHTS;PROCEDURES.

The disqualification or substitution of a judge or by any ~ SECTION 343.938.32 (1) (a) and (am) of the statutes

other transfer of the case or intake inquiry to a different 2r® @mended to read: - y
judge, intake worker or county. 938.32(1) (a) At any time after the filing of a petition

SecTion 334. 938.315 (1) (d) of the statutes is for a proceeding rt_alating to s. 938.12 or 938._13 and
renumbered 938.315 (1) (a) 4. and amended to read;  P€fore the entry of judgment, the-judge-or-ciraaita-

938.315(1) (a) 4.-Any-period-of delay resulting from  FriSsionercourtmay suspenq .the proceedmgs 'and place
aA continuance granted at the request of the representatl€ juvenile under supervision in the juvenile’s own
tive of the public under s. 938.09 if the continuance is NOMe or present placement. The court may establish
granted because of the unavailability of evidence mate-terms and conditions applicable to the parent, guardian,
rial to thecase when he or she has exercised due diligence?! legal custodian, and to the juvenile, including any of
to obtain the evidence and there are reasonable ground®'e conditions specified in subs. (1d), (19), (1m), (1p),
to believe that the evidence will be available at the later (1), (1v), and (1x). The order under this section shall be
date, or tallow him or her additional time to prepare the known as a consent decree and must be agreed to by the
caseand additional time is justified because of the excep- Juvenile;the parent, guardian, or legal custodian; and the
tional circumstances of the case. person filing the petition under s. 938.25. If the consent

SecTioN 335. 938.315 (1) (dm) of the statutes is decree includes any conditions specified in sub. (19), the
renumbered 938.315 (1) (a) 5. and amended to read:  consent decree shall include provisions for payment of

938.3151) (a) 5.-Any-period-of delay resulting from  the services as specified in s. 938.361. The consent

court Courtcongestion or scheduling. decree shall beredueeditowriting and_begiven to the
SecTion 336.938.315 (1) (e) of the statutes is renum- parties.

bered 938.315 (1) (a) 6. and amended to read: (am) Before entering into a consent decree in a case
938.315(1) (a) 6.-Any-period-of delay resulting from  in which the juvenile is alleged to be delinquent under s.

the Theimposition of a consent decree. 938.12 or to be in need of protection or services under s.
SecTioN 337.938.315 (1) (f) of the statutes is renum- 938.13 (12), the district attorney or corporation counsel

bered 938.315 (1) (a) 7. and amended to read: shall, assoon as practicable butin-any-evieefore agree-
938.3151) (a) 7.-Any-period-of delay-resultingfrom ing to the consent decree, offer all of the victims of the

the Theabsence or unavailability of the juvenile. juvenile’s aleged act who have sequested-the-opportu-

SecTioN 338. 938.315 (1) (fm) of the statutes is hity an opportunity to confer with the district attorney or
renumbered 938.315 (1) (a) 8. and amended to read: corporation counsel concerning the proposed consent
938.3151) (a) 8.-Any-period-of delay-resultingfrom decree.The duty to offer an opportunity tmnfer under
the Theinability of the court to provide the juvenile with  this paragraph does not limit the obligation of the district
notice of an exdnsion hearing under s. 938.365 due to the attorney orcorporation counsel to exercise his or her dis-
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cretion concerning the handling of the proceeding a. Afinding that placement of the juvenile in his or
against the juvenile. her home would be contrary to the welfare of the juvenile,
SecTioN 344. 938.32 (1) (b) 1. of the statutes is a
renumbered 938.32 (1) (b) (intro.) and amended to read:  b. Afinding as to whether the county department or
938.32(1) (b) (intro.) Before entering into a consent the agency primarily responsible for providing services
decree in groceeding in which a juvenile is alleged to be to the juvenile has made reasonable efforts to prevent the
delinquent under s. 938.12 or to be in need of protectionremoval of the juvenile from the home, while assuring
or services under s. 938.13 (22), #ileof the following that the juvenile’s health and safety are the paramount
shall occur: concerns, unless the-judge-or-circuit-court-commissioner
1g. Thecourt shall determine whether a victim of the courtfinds that any of the circumstances specified in s.
juvenile’s act wants to make a statement to the court. 1f938.355 (2d) (b) 1. to 4. applies;-and a
a victim wants to make a statement, the court shall allow  c. Afinding as to whether the county department or
the victim to make a statement in court or to submit a writ- agencyhas made reasonabldagfs toachieve the goal of
ten statement to be read to the court. The court may allowthe juvenile’s permanency plan, unless return of the juve-
any other person to make or submit a statement under thigile to the home is the goal of the permanency plan and

subdivision. Any statement made under this subdivision the judge-or-circuit-courtcommissionaurtfinds that

must be relevant to the consent decree. any of the circumstances specified in s. 938.355 (2d) (b)
SecTioN 345. 938.32 (1) (b) 1m. of the statutes is 1. to 4. applies.
amended to read: SecTion 348. 938.32 (1) (c) 2. of the statutes is

938.32(1) (b) 1m. -Before-entering-into-a-consent amended to read:
decree-in-proceeding-in-which-ajuvenile-is-alleged-to be 938.32(1) (c) 2. If the jidge-orcircuit-courtcommis-
delinquent-under-s.-938.12 or to-be-in-need-of protectionsionercourtfinds that any of the circumstances specified
or-services-under-s.-938.13(12), fhiee court shall in s. 938.355 (2d) (b) 1. to 4. applies with respect to a par-

inquire of the district attorney or corporation counsel ent, the consent decree shall include a determinttédn
whether he or she has complied with par. (am), whetherthe county department or agency primarily responsible
he or she has complied with subd. 2. and-whether he offor providing services under the consent decree is not
she-has-complied-with 938.27 (4m), whether any of the required to make reasonable efforts with respect to the
known victims requested notice of the date, tiaed parent tanake it possible for the juvenile to return safely
place ofany hearing to be held on tbensent decreand, to his or her home.
if so, whether the district attorney provided to the victim SecTioN 349.938.32 (1) (c) 3. and (d) of the statutes
notice of the date, timend place of the hearing. are amended to read:
SecTioN 346. 938.32 (1) (b) 2. of the statutes is 938.32(1) (c) 3. Thejudge-orcircuit-courtcommis-
amended to read: sionercourtshall make the findings specified in subds. 1.
938.32 (1) (b) 2. —Before-entering-into-a-consent and 2. on a case—by—case basis based on circumstances

decree-in-proceeding-in-which-ajuvenile-is-alleged-to be specific to the juvenile and shall document or reference

delinquent-under-s.-938.12 or to-be-in-need-of protectionthe specific information on which those findings are
or-services-unders.-938.13-(12), T district attorney based inthe consent decree. A consent decree-that-merely

or corporation counsel shall make a reasonable attempteferences subd. 1. or 2. without documenting or refer-
to contact any known victim to inform that person of the encing that specific information in the consent decree or
right to make a statement under subdLdlL Any failure an amended consent decree that retroactively corrects an
to comply with this subdivision is not a ground for dis- earlierconsent decree that does not comply with this sub-
charge of the juvenile, parent, guardianjegal custo-  division isnot suficient tocomply with this subdivision.
dian from fulfilling the terms and conditions of the con- (d) 1. If the judge-or-circuit court commissiomeurt
sent decree. findsthat any of the circumstances specified in s. 938.355

SecTioN 347. 938.32 (1) (c) 1. of the statutes is (2d)(b) 1. to 4. applies with respect to a parent;-thejudge
renumbered 938.32 (1) (c) 1. (intro.) and amended to or-circuit-court-commissionaourtshall hold a hearing
read: within 30 days after the date of that finding to determine

938.32(1) (c) 1. (intro.) If at the time the consent the permanency plan for the juvenile.f-a-hearing-is held
decree is entered into the juvenile is placed outside theunder-this-subdivision;-th€he agency responsible for
home under a voluntary agreement under s. 48.63 or ispreparinghe permanency plan shall file the permanency
otherwise living outside the home without a court order plan with thecourt not less than 5 days before the date of
and if the consent decree maintains the juvenile in thatthe hearing.

placement or other living arrangement, the consent 2. lfa-hearingis-held-undersubd-—1.Aaleast 10
decree shall includeall of the following: days before the date of the hearing under subdhd..,
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court shall notify the juvenile, any parent, guardian, and the-judge-or-circuit- court commissiormmurtmay estab-
legal custodian of the juvenile, and any foster parent, lish as a condition under sub. (1) any of the following:

treatment foster parent, or other physical custodian (b) That the juvenile participate in a court-approved

described in $48.62 (2) of the juvenile of the time, place, pupil assistance program provided by the juvenile’s

and purpose of the hearing. school board or a court—approved alcohol or other drug
3. The court shall give a foster parent, treatment fos- abuseeducation program. The juvenile’s participation in

ter parent, or other physical custodian described in s.a court-approved pupil assistance program-under this

48.62 (2) who is notified of a hearing under subd. 2. an paragraphis subject to the approval of the juvenile’s

opportunity to be heard at the hearing by permitting the school board.

foster parent, treatment foster parent, or other physical  Secrion 352.938.32 (1m) (intro.), (a) and (c) of the

custodian to make a written or oral statement during thestatutes are amended to read:

hearing or ttsubmit a written statement prior to the hear— 038. 32(1m) TEEN COURT PROGRAM. (intro.) The

A The foster parent, treatment foster parent, or other as a condition under sub. (1) that the juvenile be placed

physical custodlanwh&reeewe&%mtteaetaﬁheanr;]gm a teen court program if all of the following conditions

under-subd. 2.-and-an-opportunity to-be-heard-under t iSapp

subdivisiondoes not become a party to the proceeding on (a) The chief judge of the judicial administrative dis-

which the hearing is held solely on the basis of receiving yrict has approved a teen court program established in the

thatthenotice and having thepportunity to be heard.  jyenile’s county of residence and the judge or circuit
SecTion 350.938.32 (1d) of the statutes is amended oo, commissionecourt determines that participation

to read: . in the teen coumprogram will likely benefit the juvenile
938.32(1d) VOLUNTEERSIN PROBATIONPROGRAM. | and the community.

the petition alleges that the juvenile has committed an act () The juvenile admits or pleads no contest in open

that would constitute a misdemeanor if committed by an court,with in the presence dhe juvenile’s parent, guard-

f‘”dclilthgsth: Cr:f\flél:jdgi;é:hse J;J%Cﬂ ?g?:'\slgﬁmigg In|an or legal custodian-preseta the allegations that the
pp juvenile committed the delinquent act.

probationprogram established in the juvenile’s county of SecTion 353. 938.32 (1p) of the statutes is amended

> judge-or-circuit-court commissio )
residenceand if the ner to read:

court determines that volunteer supervision under that 938.32(1p) PARTICIPATION IN YOUTH REPORTCENTER.
volunteers in probation program will likely benefit the b

e judge-or-juvenile court-commissio
juvenile and the community, the-judge-or—circuit-court The neourt may

commissionecourtmay establish as a condition under establish as a condition under sub. (1) that the juvenile
sub. (1) that thasvenile be placed with that volunteers in "€POIt 10 &outh report center after school, in the evening,
probation program under- sudonditions-asthat the on weekends, on other nonschool days, or at any other
judge or circuittourt commissionezourtdetermines are time that the juvenile is not under immediate adult super-
reasonable and appropriate. Th&ke conditions may vision, for participation in the social, behavioral, aca-
include, but need-not be limited my of the following: demic, community service, and other programming of

(a) A directive to a volunteer to-provide a role the center. Section 938.34 (5g) applies to any community
modelfor the juvenile-arole modehformal counseling service work performed by a juvenile under this subsec-
general monitoring-andnonitoring of the conditions ~ tioN- .
established by the judge-or-circuit-court commissioner ~ SECTION 354. 938.32 (1r) of the statutes is amended
court or any combination of these functions. to read:

(b) Any other conditions that the judge-or-circuit 938.32(1r) ALCOHOLAND OTHERDRUGABUSE TREAT-
court commissionecourt may establish under this sec- MENT; INFORMED CONSENT If the conditions of the con-

tion. sent decree provide for an alcohol and other drug abuse
SecTion 351.938.32 (1g) (intro.) and (b) of the stat- outpatient treatment program under sub. (1g) (a), the

utes are amended to read: juvenile or, if the juvenile has not attained-the-agé&2f
938.32(1g) ALCOHOL OR OTHER DRUG ABUSE TREAT- years of agethe juvenile’s parent, guardiar, legal cus-

MENT AND EDUCATION. (intro.) If the petition alleges that todian shall execute an informed consent form that indi-
the juvenile committed a violation specified under ch. cates that they are voluntarily and knowingly entering
961 and if the multidisciplinary screen conducted under into a consent decree for the provision of alcohol and
s. 938.24 (2) shows that the juvenile is at risk of having other drug abuse outpatient treatment.

needs and problems related to the use of alcohol bever- Section 355. 938.32 (1t) (title) of the statutes is
ages, controlled substancescontrolled substance ana- created to read:

logs and its medical, personal, faméyd social effects, 938.32(1t) (title) ReESTITUTION.
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SecTioN 356. 938.32 (1t) (a) 1., Im. and 3. and (b) 3. Under this paragraph;-ajudge-or-circuit-courtcom-
of the statutes are amended to read: missionercourtmay-netorder a juvenile who is under 14

938.32(1t) (a) 1. Subject to subd. 3., if the petition years ofage to make nahore than $250 in restitution or
alleges that the juvenile committed a delinquent act thatto perform nomore than 40 total hours of services for the
has resulted in damage to the property of another, or invictim as_totalkestitution_under the consent decree
actual physical injury to another excluding pain and suf-  (b) Thejudgeourtmay require the juvenile to partic-
fering, the-judge-or-circuit-court commissiormurtmay ipate in a supervised work program or other community
require the juvenile as a condition of the consent decree service work under s. 938.34 (5g) as a condition of the
to repair the damage to property or to make reasonableconsent decree.
restitution for the damage or injury, either in the form of NoTe: Clarifies, in s. 938.32 (1t) (a) 3., stats., that a juve-
cash payments or, if the victim agrees, the performance  nhile under 14 years of age may not be ordered to make more
of services for the victim, or both, if the-judge-or-circuit than $250 in rest.itut_ion or perform more than 40 hours of ser-

.. . . . . vice as total restitution for each consent decree.
courtcommissione
court after taking into consideration SecTioN 357.938.32 (1v) and (1x) of the statutes are

the well-being and needs of the victim, considers it bene-

ficial to the well-being and behavior of the juvenile. Any

consent decree that includes a condition of restitution by

a juvenile shall include a finding that the juvenile alone

is financially able to pay or physically able to perform the

servicesmay allow up to the date of the expiration o_f the undersub. (1) that the juvenile’s parent, guardiariegal

consent decree for the payment or for the completion of . : . ;

. . custodian attend school with the juvenile.

the services, and may include a schedule for the perfor- "

(1x) SUPERVISED WORK PROGRAM. If the petition

mance and completion of the service : i b alleges that the Juvenlle V|olate0%‘3 017 and the | juve-

the Juvemle ob|e ct$o thelcznrw]gzgtnof damages clalmg;j nile has attained hicl enile
damageshall be held to determine the amount of dam- nay-be adjudicated delinquelil years of agdhe-judge

or-circuit-court-commission® -
agesbefore-theanamount of restitution is made part of @ourtmay require, as a con

the consent decree. Any recovery under this SUdeVISIond|t|on of the consent decree, that the juvenile participate

shall be reduced by the amount recovered as restitutionf®" "t less than 10 hours nor more than 100 hours in a
for the same act under subd. 1m. supervised wrk program under s. 938.34 (5g) or perform

1m. If the petition alleges that the juvenile has com- not less than 10 hours nor more than 100 hours of other

mitted adelinquent act that has resulted in damage to the€OmMMmunity service work, except that if the juvenile has
property ofanother, or in actual physical injury to another NOt attained 14 years of age the maximum number of
excludlng pain and suffering, the judge-or circuit court hours is a total 040 under the consent decree
court may reqwre a parent who has cus- Note: Clarifies, in s. 938.32 (1x), stats., that a juvenile
under 14 years of age may not be ordered to participate in
tody, aglefined in s. 895.035 (1), of the juvenile, as a con-  more than 40 hours in a supervised work program or perform
dition of the consent decree, to make reasonable restitu-  more than 40 hours of community service work in total for
tion for the damage or injury. Except for recovery for each consent decree. _ _
retail theft under s. 943.51, the maximum amount of any ~ SECTION 358. 938.32 (2) (title) of the statutes is
restitution ordered under this subdivision for damage or created to read:
injury resulting from any one act of a juvenile or fromthe ~ 938.32(2) (title) TIME PERIODFOR CONSENTDECREE;
same act committed by 2 or more juveniles in the custodyEXTENSION.
of the same parent may not exceed $5,000. Any consent SECTION 359. 938.32 (2) (a), (3) and (4) of the stat-
decree that includes a conditionre$titution by a parent ~ utes are amended to read:
who-has-custody-of the-juvenilender this subdivision 938.32(2) (a) A consent decree shall remain iieef
shallinclude a finding that the parent who-has-custedy of for up to one year unless the juvenile, parent, guardian,
the juvenileis financially able to pay the amount ordered or legal custodian is discharged sooner by-the-judge or
and may allow up to the date of the expiration of the con- circuit-court-commissionarourt
sent decree for the payment—Objectiorifoihe parent (3) FAILURE TO FOLLOW; OBJECTIONTO CONTINUANCE
objectsto the amount of damages claimed-shall-entitle the CONSENTDECREE. [f, prior to discharge by the coudt; to
parent-toa hearing-on-the-question-of damagiesll be the expiration of the consent decree, the court finds that
held to determine the amount of damaljefore-thean the juvenile or parent, legal guardiam,legal custodian
amount of restitution is made part of the consent decree has failed to fulfill the express terms and conditions of the
Any recovery under this subdivision shall be reduced by consentlecree or that the juvenile objects to the continu-
the amount recovered as restitution for the same act undeation of the consent decree, the hearing under which the
subd. 1. juvenile was placed on supervision may be continued to

amended to read:

938.32(1v) PARENTAL SCHOOL ATTENDANCE. If the
petition alleges that the juvenile is in need of protection
or services under s. 938.13 (6), the judge-or-ciamuirt
commissionecourtmay-establisliequireas a condition
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conclusion as if the consent decree had never beereducation, a statement as to the availability of those ser-

entered.

(4) DISCHARGEBY COURTOR COMPLETIONOF SUPERVF
sioN. No A juvenile who is discharged by the court or
who completes the period of supervision without rein-
statement of the original petition may-agawt be pro-

vices and-as-tthe availability of funding for those ser-
vices.

SecTioN 363. 938.33 (3) (intro.) and (a) of the stat-
utes are amended to read:

938.33 (3) CORRECTIONAL PLACEMENT REPORTS.

ceeded against in any court for the same offense allegedintro.) A report recommending placement of a juvenile
in the petition or an offense based on the same conductin a-secureguvenile correctional facility,-a-secured-child

and the original petition shall be dismissed with preju-

dice. -Nothing-irthis This subsection-precludemes not

caring-institutionor a secured-group-honmesidential

care center for children and youshall be in writing,

precludea civil suit against the juvenile or parent for
damages arising from the juvenile’s conduct.

Section 360. 938.32 (5) (title) of the statutes is
created to read:

938.32(5) (title) REFUSAL FROM SUBSEQUENTPRO-
CEEDINGS.

SecTioN 361.938.32 (5) (a) and (6) of the statutes are
amended to read:

938.32(5) (a) The court refuses to enter into a con-
sent decree-anthe allegations in the petition remain to
be decided-in-a-hearing-wheamdthe juvenile denies the
allegations of delinquency.

(6) NOTICE TO JUVENILE OF RIGHT TO OBJECTTO CON-
TINUATION. Thejudge-orcircuitourt commissionezourt
shallinform the juvenile and the juvenile’s parent, guard-
ian, or legal custodian, in writing, of the juvenile’s right

except that the report may be presented orally at the dis-
positionalhearing if the juvenile and the juvenile’s coun-
sel consent. A report that is presented orally shall be tran-
scribed and made a part of the court record. In addition
to the information specified under sub. (1) (a) to (d), the
report shall include all of the following:

(a) A description of any less restrictive alternatives
thatare available and that have been considered, and why
they have been determined to be inappropriate. If the
judgecourthas found that any of the conditions specified
in s. 938.34 (4m) (b) 1., 2or 3. applies, the report shall
indicate that a less restrictive alternative than placement
in a-securefuvenile correctional facility,-a-secured-child
caring-institutionor a secured-group-honmesidential

care center for children and youghnot appropriate.
SecTioN 364. 938.33 (3r) of the statutes is amended

to object to the continuation of the consent decree underto read:

sub. (3) and of the fact that the hearing under which the

938.33(3r) SERIOUSJUVENILE OFFENDERREPORT. If

juvenile was placed on supervision may be continued toa juvenile has been adjudicated delinquent for commit-
conclusion as if the consent decree had never beerting a violation for which the juvenile may be placed in

entered.

SecTioN 362. 938.33 (1) (intro.), (b), (c) and (f) of
the statutes are amended to read:

938.33(1) RePORTREQUIRED. (intro.) Before the dis-
position of guvenile adjudged to be delinquent or in need

the serious juvenile offender program under s. 938.34
(4h) (a), the report shall be in writing and, in addition to
the information specified in sub. (1) and in sub. (3) or (4),
if applicable, shall include an analysis of the juvenile’s
suitability for placement in the serious juvenile offender

of protection or services, the court shall designate anprogram under s. 938.34 (4h) or in-a-secyweenile
agency, as defined in s. 938.38 (1) (a), to submit a reportcorrectional facility-or-a-secured-group-hoomgder s.

which-shall-contairthat containgll of the following:
(b) A recommended plan of rehabilitation or treat-
ment and care for the juvenile-which msed on the

938.34 (4m), a placement specified in s. 938.3448B),
placement in the juvenile’s home with supervision and
community—based programming and a recommendation

investigation conducted by the agency and any reportas to the type of placement for which the juvenile is best
resulting from an examination or assessment under s.suited.

938.295,-whichthat employs the most effective means
available to accomplish the objectives of the plan.

(c) A description of the specific services or contin-
uum of services-whicthatthe agency is recommending
thatthe court toorder for the juvenile or family, the per-

SecTioN 365. 938.33 (4m) (intro.) of the statutes is
amended to read:

938.33(4m) SUPPORTRECOMMENDATIONS; INFORMA-
TION TO PARENTS. (intro.) In making a recommendation
for an amount of child support under sub. (3) or (4), the

sons or agencies that would be primarily responsible for agency shall consider the factors-that the court-considers

providingthose services, and the identity of the person or under s301.12 (14) (c)-for-deviation-from-the percentage
agency that would provide case management or coor-standard At or before the dispositional hearing under s.

dination of servicesif any -er_andwhether or not the
juvenile should receive an integrated service plan.

(f) Ifthe agency is recommending that the court order

the juvenile’s parent, guardiaor, legal custodian to par-

ticipate in mental health treatment, anger management,

individual or family counselingor parent training and

938.335, the agency shall provide the juvenile’s parent
with all of the following:

SecTioN 366. 938.335 (1) of the statutes is amended
to read:

938.335(1) WHEN REQUIRED. The court shall con-
duct a hearing to determine the disposition of a case in
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which a juvenile is adjudged to be delinquent under s.  938.3353m) (am) -Before-imposing-a-disposition in
938.12, to have violated a civil law ordinance under s.  a-proceeding-in-which-ajuvenile-is-adjudged-to-be-delin-
938.125,0r to be in need of protection or services under quentunders.-938.12 orisfound-to-be-in-need-of protec-
s. 938.13, except that the court shall proceed-as-providedion-or-services-under-s.-938.13(12), e court shall

in unders. 938.237 (2) if a citation is issued and the juve- inquire of the district attorney or corporation counsel

nile fails to contest the citation. whether he or she has cdiregd with par. (b) and-whether
SecTion 367. 938.335 (3) (title) of the statutes is he-orshe-has-complied- with 938.27 (4m), whether any

created to read: of the known victims requested notice of the date,_time,
938.3353) (title) BEvIDENCE AND RECOMMENDATIONS. and place of the dispositional heariagd, if so, whether
SecTioN 368. 938.335 (3g) of the statutes is renum- the district attorney or corporation counsel provided to

bered 938.335 (39g) (intro.) and amended to read: the victim notice of the date, timand place of the hear-
938.3353g) REASONABLE EFFORTSFINDING. (intro.) ing.

At hearings under this section, if the agency, as defined  Section 372. 938.335 (3m) (b) of the statutes is
in s. 938.38 (1) (a), is recommending placement of the amended to read:

juvenile in a foster home, treatment foster home, group  938.335(3m) (b) -After-afinding-that-a-juvenile is
home, or resiential care center for children and youth,  delinquent-under-s—938.12 or-is-found-to-be-inneed of
in the home of a relative other than a parent, the agencyprotection-or-services-under-s.-938.13(12) Tthedis-

shall present as evidence specific information showing trict attorney or corporatiocounsel shall make a reason-
that-continuedll of the following: able attempt to contact any known victim to inform that
(a) That continueglacement of the juvenile in his or  person othe right to make a statement under-pai(g@)
her home would be contrary to the welfare of the juvenile, Any failure to comply with this paragraph is not a ground
specific-information-showing-that the for an appeal of a dispositional order or for any court to
(b) That thecounty department or the agency primar- reverse or modify a dispositional order.
ily responsible for providing services to the juvenile has SecTion 373. 938.335 (3r) (title), (4) (title) and (5)
made reasonable efforts to prevent the removal of the(title) of the statutes are created to read:
juvenilefrom the home, while assuring that the juvenile’s 938.335(3r) (title) CHILD SUPPORT.
healthand safety are the paramount concerns, unless any (4) (title) TESTIMONY BY TELEPHONEORLIVE AUDIOVI-
of the circumstances specified in s. 938.355 (2d) (b) 1. toSUAL MEANS.
4. applies;-and-specificinformation- showing-that the (5) (title) DiSPOSITIONAL ORDER.
(c)_That thecounty department or agency has made SecTioN 374.938.34 (2) (a) and (b) of the statutes are
reasonable efforts to achieve the goal of the juvenile’s amended to read:
permanency plan, unless return of the juvenile to the  938.34(2) (a) Place the juvenile under the supervi-
home is the goal of the permanency plan and any of thesion of an agency, the department, if the department
circumstances specified in s. 938.355 (2d) (b) 1. to 4. approves, or a suitable adult, including a friend of the

applies. juvenile, under conditions prescribed by the court,
SecTionN 369. 938.335 (3m) (title) of the statutes is including reasonable rules for the juvenile’s conduct,

created to read: designed for the physical, mentahd moral well-being
938.335(3m) (title) VICTIMS' STATEMENTS. and behavior of the juvenile.

SectioN 370. 938.335 (3m) (a) of the statutes is (b) If the juvenile is placed in the juvenile’s home
renumbered 938.335 (3m) (intro.) and amended to read:under the supervision of an agency or the department,
938.3353m) (intro.) Before imposing a disposition order the agency or department to provide specified ser-
in a proceeding in which a juvenile is adjudged to be vices tothe juvenile and the juvenile’s family,-which-may
delinquent under s. 938.12 or is found to be in need of include-but-are-notlimited-timcludingindividual, fam-
protection or services under s. 938.13 (12) ahef the ily, or group counseling, homemaker or parent aide ser-
following shall occur: vices,respite care, housing assistance, day caigarent
(ag) Thecourt shall determine whether a victim of the skills training.
juvenile’s act wants to make a statement to the court. If  Section 375. 938.34 (29) (intro.) and (a) of the stat-
a victim wants to make a statement, the court shall allow utes are amended to read:
the victim to make a statement in court or to submit a writ-  938.34(2g) VOLUNTEERS IN PROBATION PROGRAM.
ten statement to be read to the court. The court may allow(intro.) If the juvenile is adjudicated delinquent for the
any other person to make or submit a statement under thisommission of an act that would constitute a misde-
paragraph. Any statement made under this paragraphmeanor ifcommitted by an adult, if the chief judge of the
must be relevant to the disposition. judicial administrative district has approved under s.
SecTioN 371. 938.335 (3m) (am) of the statutes is 973.11(2) a volunteers in pbation program established
amended to read: in the juvenile’s county of residencand if the court
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determines that volunteer supervision under-thatvolun-
teers-in-pobationprogram will likely benefit the juvenile
and the community,-placementméacethe juvenile with
thatthevolunteers in probation program under-sach-
ditions -asthe court determines are reasonable and
appropriate.These conditions may include;-but-need not

2005 Wisconsin Act 344

rity and judgment to live independently and only upon
proof of areasonable plan for supervision by an appropri-
ate person or agency.

SecTion 378. 938.34 (4d) of the statutes is amended
to read:

938.34(4d) TYPE 2 CHILD-CARINGINSTITUTION RESH

be limited-to,any of the following:
(&) A directive to a volunteer to-provide a role

DENTIAL CARE CENTERFOR CHILDREN AND YOUTH PLACE-
MENT. Place the juvenile in a Type-2-child-caring-institu-
modelfor the juvenile-a-rele-modehformal counseling,  tion residential care center for children and yourtler
general monitoring—ananonitoring of the conditions  the supervision of the county department and subject to
established by the court, or any combination of these Type 2 status, as described in s. 938.539, but only if all
functions. of the following apply:

SecTioN 376. 938.34 (2m) (a) and (c) of the statutes (a) The juvenile has been found to be delinquent for
are amended to read: the commission of an actwhich-if committed-by-an-adult

938.34(2m) (a) The chief judge of the judicial thatwould be punishable by a sentence of 6 months or
administrativedistrict has approved a teen court program more if committed by an adult
established in the juvenile’s county of residence and the  (b) The juvenile has been found to be a danger to the
judgecourtdetermines that participation in the teen court publicand to be imeed of restrictive custodial treatment.
program will likely benefit the juvenile and the commu-  |f the judgecourtdetermines that any of the conditions
nity. specified in sub. (4m) (b) 1.,_2r 3. applies, but that

(c) The juvenile admits or pleads no contest in open placement irthe serious juvenile offender program under
court,with in the presence dlfie juvenile’s parent, guard-  sub. (4h) or in a-securgdvenile correctional facility
ian, or legal custodian-presemo the allegations thatthe  under sub. (4m) would not be appropriate, that deter-
juvenile committed the delinquent act. mination shall be prima facie evidence that the juvenile

SecTioN 377.938.34 (3) (a), (b) and (e) of the stat- s a danger to the public and in need of restrictive custo-
utes are amended to read: dial treatment under this subsection.

938.34(3) (a) The home of a parent or other relative SecTioN 379. 938.34 (4h) (a) and (b) of the statutes
of the juvenile, except that the court may not designate gre amended to read:
the home of a parent or other relative of the juvenile as the  938.34(4h) (a) The juvenile is 14 years of age or over
juvenile’s placement if the parent or o_ther relative. has and has been adjudicated delinquent for committing or
been convicted-under-s-940.01-of the first-degree-inten-conspiring to commia violation of s-939.3839.32 (1)
tional-homicide;-or-under-s.-940.05-of the- 2nd-degree (3), 940.03,_940.06940.21, 940.225 (1), 940.305,
intentionalof thehomicide,of a parent of the juvenile  940.31, 941.327 (2) (b) 4., 943.02, 943.10 (2), 943.23
under s. 940.01 or 94Q..05nd the conviction has not (19),943.32 (2), 948.02 (1), 948.025 (1), or 948.30 (2) or
been reversed, set asid®, vacated, unless the court attempting a violation of s. 943.32 (@) the juvenile is
determines by clear and convincing evidence that theqqg years of age or over and has been adjudicated delin-
placement would be in the best interests of thejuvenile.quent for attempting or committing a violation of s.
The court shall consider the wishes of the juvenile in 940.01 offor committing a violation of 940.02 or 940.05.
making that determination. _ _ (b) The judgesourtfinds that the only other disposi-

(b) The home of a person who is not required to be tjon that would bés appropriate for the juvenile would

licensed if phcement is for less than 30 days, except that e s placement of the juvenilin a secureduvenile
the court may not designate the home of a person who i grrectional facility under sub. (4m).

not required to be licensed as the juvenile’s placement if NoTe: 1. Clarifies that, in s. 938.34 (4h) (a), stats., con-
the person has been convicted-unders.940.01-of the first—  spiracy tocommit an dense [s. 939.31, stats.] means conspir-
degree-intentional-homicide—or-under-s-940.05 of the acy to commit an offense listed as a serious juvenile offender
2nd=degree intentional thehomicide,of a parent of the offense.

. . . 2. Adds to s. 938.34 (4h) (a), stats., attempted armed rob-
juvenileunder s. 940.01 OI’_940.,O§’]d the conviction has bery and 2nd degree reckless homicide as serious juvenile
not been reversed, set aside, or vacated, unless the court offender offenses.

determines by clear and convincing evidence that the

Section 380. 938.34 (4m) (intro.), (a) and (b)
placement would be in the best interests of the juvenile. (intro.) of the statutes are amended to read:

The court shall consider the wishes of the juvenile in 938.34 (4m) CORRECTIONAL PLACEMENT. (intro.)
making that determination. Place theyvenile in a-securgdvenile correctional facil-

(e) An independent living situation effective on or ity or a secured-child-caring-institutigasidential care
after the juvenile’s 17th birthday, either alone or with centerfor children and youthinder the supervision of the
friends, under-sucBupervision-ashe court considers  department-orinsecured-group-home-underthe supervi-
appropriatebut only if the juvenile is of sufficient matu-  sion-of-a-county departmentif the juvenile-is-12 years of
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age-oroverorif the juvenile-is-under12 years-of age, inis financially able to pay or physically able to perform the
a-secured-child-caring-institution-under-the supervision of servicesmay allow up to the date of the expiration of the
the-department-or-in-a-secured-group-home-under theorder for the payment or for the completion of the ser-

supervision-of-a-county-department,-unless-the-depart-vices,and may include a schedule for the performance
ment-afteran-examination-under-s.-938.50,-determinesand completion of the services—Objectioriftihe juve-

that placementin-a-secured-correctional-facility-is-more nile objectsto the amount of damages claimed-shall
appropriate;-but-onlif all of the following apply: entitle the juvenile is entitletb a hearing on the question

(&) The juvenile has been found to be delinquent for of damages before the amount of restitution is ordered.
the commission of an actwhich-if committed-by-an-adult Any recovery under this paragraph shall be reduced by
thatwould be punishable by a sentence of 6 months orthe amount recovered as restitution under s. 938.45 (1r)
more_if committed by an adult (a).

(b) (intro.) The juvenile has been found to be a danger  (am) Subject to par. (c), order a juvenile who owes
to the public and to be in need of restrictive custodial restitution under par. (a) and who is receiving income
treatment. If thejudgeourtdetermines that any of the while placed in a-securgdvenile correctional facility,
following conditions applies, but that placement in the residential-treatmergarecenter for children and youth,
seriouguvenile offender program under sub. (4h}would or other out—of-home placement to contribute-a-stated
is not-beappropriate, that determination shall be prima specifiedpercentage of that income towards that restitu-
facie evidence that the juvenile is a danger to the publiction.
and in need of restrictive custodial treatment under this  (c) Under this subsection, a court may odder a
subsection: juvenile who is under 14 years of age to makenmarte

NoTe: Permits the court, under s. 938.34 (4m) (intro.), than $250 in restitution or to perform _nmabre than 40

stats., tgplace a juvenile in either a juvenile correctional facil- total hours of services for the victim as taidtitution
ity or a secure residential care center for children and youth. under the order I

Does not specify age requirements for either placement. o . .
SeEcTION 381.938.34 (4n) (intro.) and (b) of the stat- NoTEe: Clarifies, in s. 938.34 (5) (c), stats., that a_]uven!le
. under 14years of age may not make more than $250 in restitu-
utes are amended to read: ) tion or perform more than 40 hours of services for each dis-
938.34(4n) AFTERCARESUPERVISION. (intro.) Sub- positional order.
ject to any arrangement between the department and a Section 383. 938.34 (5g) (b) of the statutes is
county department regarding the provision of aftercare amended to read:
supervision for juveniles who have been released froma  938.34(5g) (b) The supervised work program or
secureduvenile correctional facility,-a-secured-child-car- other community service work shall be-of@nstructive
ing-institution,or a secured-group-homesidential care  natureanddesigned to promote the rehabilitation of the
center for children and youtdesignate one of the fol-  juvenile,shall-beappropriate to the age level and physical
lowing to provide aftercare supervision for the juvenile ability of the juvenile and-shall-beombined with coun-
following the juvenile’s release from the-secuj@eenile seling from a member of the staff of the county depart-
correctional facility,secured-child-caring-institutian, ment, community agency, public agenoy, nonprofit
secured-group-homesidential care center for children charitable organization or other qualified person. The
and youth supervised work program or other community service
(b) The county department of the county of the court work may not conflict with the juvenile’s regular atten-
that placed the juvenile in the-secujadenile correc- dance at school. Subject to par. (d), the amount of work
tional facility,-secured-child-caring-institutiam secured required shall be reasonably related to the seriousness of
group—homeresidential care center for children and the juvenile’s offense.

youth SecTioN 384. 938.34 (6r) (a) and (b) and (6s) of the
SecTioN 382.938.34 (5) (a), (am) and (c) of the stat- statutes are amended to read:
utes are amended to read: 938.34(6r) (a) If the report prepared under s. 938.33

938.34(5) (&) Subject to par. (c), if the juvenile is (1) recommends that the juvenile is in need of treatment
found to have committed a delinquent-actwhichthas for the use or abuse of alcohol beverages, controlled sub-
resulted in damage to the property of another, or actualstancesor controlled substance analogs and its medical,
physical injury to another excluding pain and suffering, personalfamily, or social effects;the-court-mayder the
order the juvenile to repair the damage to property or tojuvenile to enter an outpatient alcohol and other drug
make reasonable restitution for the damage or injury, abuse treatment program at an approved treatment facil-
either in the form of cash payments or, if the victim ity. The approved treatment facility shall, under the
agrees, the performance of services for the victim, or terms of a service agreement between the county and the
both, ifthe court, after taking into consideration the well- approved treatment facility, or with the written informed
being and needs of the victim, considers it beneficial to consent othe juvenile or the juvenile’s parent if the juve-
the well-being and behavior of the juvenile—Any-such nile has not attained the age of 12, report to the agency
Theorder shall include a finding that the juvenile alone primarily responsible for providing services to the juve-
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nile as to whether the juvenile is cooperating with the the juvenile’s operating privilege, as defined in s. 340.01
treatment and whether the treatment appears to be effec¢40),for not more than 2 years. If the court suspends any
tive. license under this subsection, the clerk of the court shall

(b) If the report prepared under s. 938.33 (1) recom- immediately take possession of the suspended license
mends that the juvda is in need of education relating to  and forward it to the department which issued the license,
the use of alcohol beverages, controlled substances, together with a notice of suspension-cleatiyting that
controlled substance analogs;-the-court-roeder the  the suspension is for failure to pay a forfeiture imposed
juvenile to participate in an alcohol or other drug abuse by the court. If the forfeiture is paid during the period of
educatiorprogram approved by the court. The person or suspension, the suspension shall be reduced to the time
agency that provides the education program shall, undetperiod which has already elapsed and the court shall
the terms of a service agreement between the county angmmediately notify the department which shall then
the education program, or with the written informed con- returnthe license to the juvenile. Any recovery under this
sent ofthe juvenile or the juvenile’s parent if the juvenile  subsection shall be reduced by the amount recovered as
has not attained the age of 12, report to the agency primarg forfeiture for the same act under s. 938.45 (1r) (b).
ily responsible for providing services to the juvenile SecTioN 387. 938.34 (8d) (c) and (d) of the statutes
about the juvenile’s attendance at the program. are amended to read:

(6s) DRuG TESTING. If the report under s. 938.33 (1) 938.34(8d) (c) If a juvenile placed in-a securenfe-
indicateindicatesthat the juvenile is in need of treatment  pjje correctional facility or a secured-child-caring institu-
for the use or abuse of controlled substances or controlledijgn residential care center for children and vdatts to
substance analogs, order the juvenile to submit to drugpay the surcharge under par. (a), the department shall
testing under a drug testing program that the depa”me”gssess and collect the amount owed from the juvenile’s

shall promulgate by rule. wages or other moneys.f a juvenile placed in-a secured
SecTioN 385.938.34 (7d) (a) 2., 3. and 4. of the stat- group home fails to pay the surcharge under par. (a), the
utes are amended to read: eeun&depaﬁmerﬁ%ha#ass&ssa*%eeﬂeeﬁh&am,ount

938.34(7d) (a) 2. Pursuant-tbindera contractual owed from the juvenile’s wages or other moneyay
agreement with the school district in which the juvenile
resides, a nonresidential educational program provided
by a licensed child welfare agency.

3. ‘Pursuanttdndera contractual agreement with
the school district in which the juvenile resides, an educa-
tional program provided by a private, nonprofit, non-
sectarian agency that is located in the school district in
whichthe juvenile resides and that complies with 42 USC
2000d.

4. Pursuant-téndera contractual agreement with
the school district in which the juvenile resides, an educa-
tional program provided by a technical college district
located in theschool district in which the juvenile resides.

SecTioN 386. 938.34 (8) of the statutes is amended
to read:

938.34(8) ForrEITURE. Impose a forfeiture based
upon a determination that this disposition is in the best
interest otthe juvenile and-in-aid-ghe juvenile’srehabi-
litation. The maximum forfeiture that the court may
imposeunder this subsection for a violation by a juvenile
is the maximum amount of the fine that may be impose
C_)ﬂ a_n adUIt_ for committing that violation or, if the viola- stats., to reflect the deletion of references to secured group
tion is applicable only to a person under 18 years of age,  homesunder this bill. See thedv to s. 938.02 (15p), stats.,
$100.-AnysuchTheorder shall include a finding that the as affected by this bill.
juvenile alone is financially able to pay the forfeiture and ~ SECTION 388. 938.34 (13r), (13t), (14d) and (14q) of
shall allow up to 12 months for payment. If the juvenile the statutes are amended to read:
fails topay the forfeiture, the court may vacate the forfei- 938.34(13r) VIOLENT VIOLATION IN A SCHOOL ZONE.
ture and order other alternatives under this section, in(a) If the juvenile is adjudicated delinquent-unfiera
accordance with-the conditions-specified-in-thischapter violation of aviolent crime law specified in s. 939.632 (1)
or the court may suspend any license issued under ch. 29e) in a school zone, as defined in s. 939.632 (1)-(d), the
for not less than 30 days nor more than 5 years, or suspendeurt-mayrequire that the juvenile participate for 100

amount collected shall be transmitted to the secretary of
administration.

(d) If the juvenile fails to pay the surcharge under par.
(a), the court may vacate the surcharge and order other
alternatives under this section, in accordance with the
conditionsspecified in this chapter; or the court may sus-
pend any license issued under ch. 29 for not less than 30
days nor more than 5 years, or suspend the juvenile’s
operating privilege, as defined in s. 340.01 (40), for not
lessthan 30 days nor more than 5 years. If the court sus-
pends any license under this subsection, the clerk of the
court shall immediateltake possession of the suspended
license and forard it to the department which issued the
license, together with a notice of suspension-clesialty
ing that the suspension is for failure to pay a surcharge
imposed by the court. If the surcharge is paid during the
period of suspension, the suspension shall be reduced to
the time period which has already elapsed and the court
shall immediately notify the deparent which shall then

qreturn the license to the juvenile.
NoTe: Deletes the second sentence in s. 938.34 (8d) (c),
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hours in a supervised work program under sub. (5g) orshall immediately take possession of any suspended

perform 100 hours of other community service work.  license andorward it to the department of transportation
(b) The court-shalinaynot impose the requirement together with the notice of suspension-cleathting that
under par(a) if the court determines that the-pergore- the suspension or revocation is for a violation of ch. 961.
nile would pose a threat to public safety while completing SecTioNn 390. 938.34 (15) (b) of the statutes is
the requirement. amended to read:
(13t) GrAFFITI vioLATION. If the juvenile is adjudi- 938.34(15) (b) The department of justice shall pro-

cated delinquent-undéor a violation of s. 943.017the  mulgate rules providing procedures for juveniles to pro-
court-mayrequire that the juvenile participate for not less vide specimens under par. (a) and for the transportation
than 10 hours nor more than 100 hours in a supervisedbf thesethe specimens to the state crime laboratories
work program under sub. (5g) or perform not less than 10 ynder s. 165.77.

hours nor more than 100 hours of other community ser-  Section 391. 938.34 (16) of the statutes is amended
vice work, except that if the juvenile has not attained 14 tg read:
years of age the maximum number of hours is 40. 938.34(16) Sray OFORDER. After ordering a disposi-
(14d) Hate vioLATioNs. In addition to any other dis-  tjon under this section, enter an additional order staying
position imposed under this section, if the juvenile is the execution of the dispositional order contingent on the
found tohave committed a violation under circumstances juvenile’s satisfactory compliance with any conditions
in which, if committed by an adult, the adult would be thatare specified in the dispositional order and explained
subject to a penalty enhancement under s. 939:645, thgy the juvenile by the court. If the juvenile violates a con-
court-mayorder any one or more of the following disposi- gjtion of his or her dispositional order, the agency super-
tions: vising the juvenile or the district attorney or corporation

(@) Fhatthejuvenile-make-restituti®estitution ¢4 nsel in the county in which the dispositional order
under sub. (5). ) i . L was entereghall notify the court and the court shall hold

(b) Fhatthejuvenile-participatéarticipationin a 5 nhearing within 30 days after the filing of the notice to
supervised work program or other community Servicé yetermine whether the original dispositional order
work under SUb'. (5g).or (5m.).. o . should be imposed, unless the juvenile signs a written
_(c) Thatthe juvenile participaiarticipationin avic- -\ ajyer ofany objections to imposing the original disposi-
tim-ofiender mediation program under sub. (Sr)-or other- a1 order and the court approves the waiver. hiar-
WIS%&BOIQQJZ@N other means of apologizitgthe vic- ing is held, the court shall notify the parent, juvenile,

t'm'd . . cinaarticination guardian,and legal custodian, all parties bound by the
(d) Thatthe juvenile participa@articipationin an _original dispositional ordegnd the district attorney or

e.d.ucatlc_)nlal program unqler .SUb' _(7n) that includes s;ens"corporation counsel in the county in which the disposi-
tivity training or training in diversity.

tional order was entered of the time and place of the hear-
(14q) CEeRTAIN BOMB SCARESAND FIREARM VIOLA-

" ; Lo ing at least 3 days before the hearing. If all parties con-
TIOoNs. In addition to any other disposition imposed under . . .
) S ; o . sent, the court may proceed immediately with the
this section, if the juvenile is found to have violated s.

947.015and the property involved is owned orleased by 2 T1E F00 M T (80 e e e
the state or any political subdivision of the state, or if the y aprep

property involved is a school premises, as defined in S.'[he evidence that the juvenile has violated a condition of

. : oo : his or her dispositional order.
948.61(1) (c), or if the juvenile is fou.nd to h.ave violated NoTE: Inps. 938.34 (16), stats., adds the district attorney
s. 941.235 or 948.605, the-court-meymediately sus- and corporation counsel as persons who may notify the court
pend the juvenile’s operating privilege, as defined in s. of a violation of the dispositional order when the original dis-
340.01(40), for 2 years. The court shall immediately for- positional order is stayed.
ward to the department of transportation the notice of ~ SECTION 392. 938.342 (1d) (intro.) of the statutes is
suspension,-clearlgtating that the suspension is for a amended to read:
violation of s. 947.015 involving school premises, or for ~ 938.342 (1d) TRUANCY ORDINANCE VIOLATIONS.
a violation of s. 941.235 or 948.605. If otherwise eligi- (intro.) Ifthe court finds that the person violated a munic-

ble, the juvenile is eligible for an occupational license ipal ordinance enacted under s. 118.163 (1m), the court

under s. 343.10. shallenter an order making one or more of the following
SecTioN 389. 938.34 (14r) (a) of the statutes is dispositions isuch-ahedisposition is authorized by the
amended to read: municipal ordinance:

938.34(14r) (a) In addition to any other dispositions SecTioN 393.938.342 (19) (intro.) and (b) of the stat-
imposed under this section, if the juvenile is found to utes are amended to read:
have violated ch. 961, the court shall suspend the juve- 938.3421g) HABITUAL TRUANCY ORDINANCE VIOLA -
nile’s operating privilege, as defined in s. 340.01 (40), for Tions. (intro.) If the court finds that a person under 18
not less than 6 months nor more than 5 years. The couryears of age violated a municipal ordinance enacted
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under s. 18.163 (2), the court shall enter an order making courtshall cause notice of the time, plaaad purpose of
one or more of the following dispositions-if sucthadis- the hearing to be served on the parent, guardidegal
position is authorized by the municipal ordinance: custodian personally at least 10 days before the date of
(b) Order the person to participate in counseling or the hearing. The procedure in these cases shall, as far as
a supervised work program or other community service practicable, béhe same as in other cases to the court. At
work asdescribed in s. 938.34 (5g). The costs of-any suchthe hearing, the parent, guardian)egal custodian may
counseling, supervised work prograon,other commu-  be represented by counsel and may produce and cross—
nity service work may be assessed against the person, thexaminewitnesses—Any parent, guardiaror legal cus-
parents or guardian of the person, or both. Any county todian who fails to comply with any order issued by a
department, community agency, public agermcynon- courtunder par. (a) or (am) may be proceeded against for
profit charitable aganization administering a supervised contempt of court.
work program or other community service work to which (1r) ScHOOLATTENDANCE CONDITION. If school atten-
a person is assigned-pursuantimaeran order under this  dance-under-sub.(1d)-(a)-or(1g) i@a condition of an
paragraph acting in good faith has immunity from any orderunder sub. (1d) or (1g), the order shall specify what
civil liability in excess of $25,000 for any act or omission constitutes @iolation of the condition and shall direct the

by or impacting on that person. schoolboard of the school district, or the governing body
SecTioN 394.938.342 (19g) (f) 1. and 2. of the statutes of the private school, in which the person is enrolled to
are amended to read: notify the court or, if the person is under the supervision

938.342(19g) (f) 1. The chief judge of the judicial of an agency under sub. (1g) (j), the agency that is respon-
administrativedistrict has approved a teen court program sible for supervising the persamithin 5 days after any
established in the person’s county of residence and theviolation of the condition by the person.
judgecourtdetermines that participation in the teen court (2) ScHOOL DROPOUT ORDINANCE VIOLATION. (&)
program will likely benefit the person and the commu- Except aprovided in par. (b), if the court finds that a per-
nity. son is subject to a municipal ordinance enacted under s.

2. The person admits or pleads no contest in openl118.163 (2m) (a), the court shall enter an order suspend-
court,-within the presence dfie person’s parent, guard- ing the person’s operating privilege, as defined in s.
ian, or legal custodian-presemd the allegations that the  340.01(40), until the person-reachesthe-agattiins18
personviolated the municipal ordinance enacted under s. years of age

118.163 (2). (b) The court may-enter-amder-makingany of the
SecTioN 395. 938.342 (1m), (1r) and (2) of the stat- dispositions specified under sub. (19g) if the court finds
utes are amended to read: that suspension of the person’s operating privilege, as

938.342 (1m) ORDERS APPLICABLE TO PARENTS, defined in s. 3@.01 (40), until the person-reaches the age
GUARDIANS, AND LEGAL CUSTODIANS. (@) Ifthe courtfinds  of attains18 years of ag@ould cause an undue hardship
that the person violated a municipal ordinance enactedto the person or the person’s family.
under s. 118.163 (2), the court may, in addition to or SecTion 396. 938.343 (1) (title) of the statutes is
instead of the dispositions undwib. (1g), order the per-  created to read:

son’sparent, guardiargr legal custodian to participate in 938.343(1) (title) COUNSELING.

counseling at the parent’s, guardiarcs, legal custo- SecTion 397.938.343 (2) of the statutes is amended
dian’s own expense or to attend school with the person,to read:

or both, if such-ahe disposition is authorized by the 938.343(2) ForrEITURE. Impose a forfeiture not to
municipal ordinance. exceed the maximum forfeiture that may be imposed on

(am) If the court finds that the person violated a an adult for committing that violation or, if the violation
municipal ordinance enacted under s. 118.163 (1m), theis only applicable to a person under 18 years of age, $50.
court may, apart of the disposition under sub. (1d), order Any-suchTheorder shall include a finding that the juve-
the person’s parent or guardian to pay all or part of a for- nile alone is financially able to pay and shall allow up to
feiture pluscosts assessed under sub. (1d) (b). If the court12 months for the payment. If a juvenile fails to pay the
finds that the person violated a municipal ordinance forfeiture, the court may suspend any license issued
enactedinder s. 11863 (2), the court may, gart of the under ch. 29 or suspend the juvenile’s operating privi-
dispositionsdispositionunder sub. (1g), order the per- lege, as defined in s. 340.01 (40), for not more than 2
son’s parent or guardian to pay all or part of the costs ofyears. The court shall immediately take possession of the
any program ordered under sub. (1g) (b) or to pay all or suspended license and forward it to the department which
part of aforfeiture plus costs assessed under sub. (1g) (h).issued the license, together with the notice of suspension

(b) No order to any parent, guardianlegal custo-  ¢learly stating that the suspension is for failure to pay a
dian under par. (a) or (am) may be entered until the par-forfeiture imposed by the court. If the forfeiture is paid
ent, guardianor legal custodian is given an opportunity during the period of suspension, the court shall immedi-
to be heard on the contemplated order of the court. Theately notify the department, which-will-thereupsimall
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returnthe license to the person. Any recovery under this permanentlyevoke the certificate and order the person
subsection shall be reduced by the amount recovered ato obtain-aanother boating safetertificate-of satisfac-

a forfeiture for the same act under s. 938.45 (1r) (b).  torycompletion-of a-safety coursader s. 30.74 (1).

SecTioN 398. 938.343 (2m) (title) of the statutes is (6) HUNTING, TRAPPING,OR FISHING LICENSE SUSPEN
created to read: sion. If the violation is of ch. 29;-suspensionsofspend

938.343(2m) (title) TEEN COURT PROGRAM. the license or licenses of the juvenile issued under that

SecTioN 399. 938.343 (2m) (a) of the statutes is chapterfor not more than one year or until the juvenile is
amended to read: 18 years of age, whichever occurs first.

938.343(2m) (a) The chief judge of the judicial (7) HuNTER EDUCATION PROGRAM. If the violation is

administrativedistrict has approved a teen court program related to theinsafe use of firearms, order the juvenile to
established in the juvenile’s county of residence and theattend-the-course-undére hunter education program
judgecourtdetermines that participation in the teen court courseunder s. 29.591.

program will likely benefit the juvenile and the commu- SecTioN 403. 938.343 (8) of the statutes is amended
nity. to read:

SecTioN 400. 938.343 (2m) (b) of the statutes is 938.343(8) SNOWMOBILE SAFETY COURSE. If the
amended to read: violation is one under ch. 350 concerning the use of

938.343(2m) (b) The juvenile admits or pleads no snowmobiles, order the juvenile to attend a snowmobile
contest in open court;-witim the presence dhe juve- safety course under s. 350.055.

nile’s parent, guardian or legal custodian-presenthe SecTIoN 404. 938.343 (9) of the statutes is amended

allegationghat the juvenile violated the civil law or ordi- to read:

nance. 938.343(9) ALL-TERRAIN VEHICLE SAFETY COURSE.
SecTioN 401. 938.343 (3) (title) and (3m) (title) of  If the violation is one under s. 23.33 or under an ordi-

the statutes are created to read: nanceenacted in conformity with s. 23.33 concerning the
938.343(3) (title) CoMMUNITY SERVICE WORK PRO- use of all-terrain vehicles, order the juvenile-to-enroll and

GRAM. participate-inattendan all-terrain vehicle safety course.
(3m) (title) YOuTH REPORTCENTER. SecTioN 405. 938.343 (10) (title) of the statutes is
SecTioN 402.938.343 (4), (5), (6) and (7) of the stat- created to read:

utes are amended to read: 938.343(10) (title) ALCOHOL OR DRUG ASSESSMENT,

938.343(4) Resmitution. If the violation has TREATMENT, OR EDUCATION.
resulted irdamage to the property of another, or in actual SecTioN 406. 938.344 (2) (title) of the statutes is
physical injury to another excluding pain and suffering, created to read:
the-court mayorder the juvenile to make repairs of the 938.344(2) (title) UNDERAGE ALCOHOL POSSESSION
damage t@roperty or reasonable restitution for the dam- OR POSSESSIONON SCHOOL GROUNDS.
age or injury, either in the form of cash payments or, if the ~ SecTtion 407. 938.344 (2) (a), (b) and (c) of the stat-
victim agrees, the performance of services for the victim, utes are amended to read:
or both, if the court, after taking into consideration the 938.3442) (a) For a first violation, a forfeiture of not
well-being and needs of the victim, considers it benefi- more than $50, suspension of the juvenile’s operating
cial to the well-being and behavior of the juvenile—Any privilege -as-providedinder s. 343.30 (6) (b)_lor the
suchAn order requiring payment for repairs or restitution juvenile’s participation in a supervised work program or
shall include a finding that the juvenile alone is finan- other community service work under s. 938.34 (59).
cially able to pay or physically able to perform the ser- (b) For a violation committed within 12 months of
vices, may allow up to the date of the expiration of the one previous violation, a forfeiture of not more than $100
order for the payment or for the completion of the ser- or the juvenile’gparticipation in a supervised work pro-
vices,and may include a schedule for the performance gram or other community service work under s. 938.34
and completion of the services-—Objectionifie juve- (59). In addition, the juvenile’s operating privilege may
nile objectsto the amount of damages claimed-shall be suspended-as-providedder s. 343.30 (6) (b) 2.,
entitle the juvenile is entitletb a hearing on the question except that if the violation of s. 125.07 (4) (b) involved
of damages before the amount of restitution is ordered.a motor vehicle the juvenile’s operating privilege shall be
Any recovery under this subsection shall be reduced bysuspended-as-providedder s. 343.30 (6) (b) 2.
the amount recovered as restitution for the same act under (c) For a violation committed within 12 months of 2
s. 938.45 (1r) (a). or more previous violations, a forfeiture of not more than

(5) BOATING SAFETY COURSE. If the violation is $500 or-the juvenile’participation in a supervised work
related taunsafe use of a boat, order the juvenile to attend program or other community service work under s.
a boatingsafety course under s. 30.74 (1). If the juvenile 938.34 (5g). In addition, the juvenile’s operating privi-
has a valid boating safetertificate at the time that the lege may be suspended-asprovideder s. 343.30 (6)
court imposes-sententgiee dispositionthe court shall (b) 3., except that if the violation of s. 125.07 (4) (b)
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involved a motor vehicle the juvenile’s operating privi-
lege shall be suspended-as-providader s. 343.30 (6)
(b) 3.

SecTioN 408. 938.344 (2Db) (title) of the statutes is
created to read:

938.344(2b) (title) UNDERAGE PURCHASEOF ALCO-
HOL OR ENTERING LICENSED PREMISES.

SecTioN 409. 938.344 (2b) (a), (b) and (c) of the stat-
utes are amended to read:

938.344(2b) (a) For a first violation, a forfeiture of

_63_
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SecTION 412. 938.344 (2e) (title) of the statutes is
created to read:

938.344(2¢) (title) DRUG PARAPHERNALIA VIOLATION.

SecTioN 413. 938.344 (2¢€) (a) 1., 2. and 3., (b) and
(c) of the statutes are amended to read:

938.344(2¢e)(a) 1. For a first violation, a forfeiture
of not more than $50 or-the juvenilgarticipation in a
supervised work program or other community service
work under s. 938.34 (59) or both.

2. For a violation committed within 12 months of a

not less than $250 nor more than $500, suspension of thg@revious violation, a forfeiture of not more than $100 or

juvenile’s operating privilege—as—provideander s.
343.30(6) (b) 1.,0r-the-juvenile’participation in a super-
vised work program or other community service work
under s. 938.34 (50).

(b) For a violation committed within 12 months of

thejuvenile’sparticipation in a supervised work program
or other community service work under s. 938.34 (5g) or

both.
3. For a violation committed within 12 months of 2
or more previous violations, a forfeiture of not more than

one previous violation, a forfeiture of not less than $300 $500 or-thejuvenile’participation in a supervised work

nor more than $500 or-the-juvenilgarticipation in a
supervised work program or other community service
work under s. 938.34 (5g). In addition, the juvenile’s
operating privilege may be suspended-as-provinhelr

s. 343.30 (6) (b) 2., except that if the violation involved
a motor vehicle the juvenile’s operating privilege shall be
suspended-as-providedder s. 343.30 (6) (b) 2.

(c) For aviolation committed within 12 months of 2
or more previous violations, a forfeiture of $500-or the
juvenile’s participation in a supervised work program or
other community service work under s. 938.34 (5g). In
addition, the juvenile’s operating privilege may be sus-
pended-agrovidedunder s. 343.30 (6) (b) 3., except that
if the violation involved a motor vehicle the juvenile’s
operating priviege shall be suspended-as-provideder
s. 343.30 (6) (b) 3.

SecTioN 410. 938.344 (2d) (title) of the statutes is
created to read:

938.344(2d) (title) FALSE PROOFOF AGE.

SecTioN 411.938.344 (2d) (a), (b) and (c) of the stat-
utes are amended to read:

938.344(2d) (a) For a first violation, a forfeiture of

program or other community service work under s.
938.34 (59) or both.

(b) Whenever a court suspends a juvenile’s operating
privilege under this subsection, the court shall immedi-
ately take possession of any suspended license and for-
ward it to the department of transportation, together with
the notice of suspensien-cleadtating that the suspen-
sion is for a violation under s. 961.573 (2), 961.574 (2),
or 961.575 (2), or a local ordinance that strictly conforms
to one of those statutes.

(c) If the juvenile’s license or operating privilege is
currently suspended or revoked or the juvenile does not
currently possess a valid operator’s license-issueler
ch. 343, the suspension under this subsection is effective
on the date on which the juvenile is first eligible and
applies for issuance or reinstatement of an operator’s
license under ch. 343.

SecTiON 414. 938.344 (29) (title) of the statutes is
created to read:

938.344(2Q) (title) Sray OF ORDER.

SecTioN 415.938.344 (29) (a) 1. and 4. a. and b. and
(d) of the statutes are amended to read:

not less than $100 nor more than $500, suspension of the 938.344(2g) () 1. Submit to an alcohol and other

juvenile’s operating privilege—as—provideander s.
343.30(6) (b) 1.,or-thejuvenile’articipation in a super-
vised work program or other community service work
under s. 938.34 (590).

(b) For a violation committed within 12 months of a
previous violation, a forfeiture of not less than $300 nor

more than $500, suspension of the juvenile’s operating

privilege -as-providedinder s. 343.30 (6) (b)_2or the

juvenile’s participation in a supervised work program or

other community service work under s. 938.34 (59).
(c) For aviolation committed within 12 months of 2

or more previous violations, a forfeiture of $500, suspen-

sion of the juvenile’s operating privilege-as—provided
under s. 343.30 (6) (b)_3r thejuvenile’articipation

in a supervised work program or other community ser-

vice work under s. 938.34 (59).

drugabuse assessment that conforms to the criteria speci-
fied under s. 938.547 (4) and that is conducted by an
approved treatment facility. The order shatignate an
approved treatment facility to conduct the alcohol and
other drugabuse assessment and shall specify the date by
which the assessment must be completed.

4. a. The chief judge of the judicial administrative
district has approved a teen court program established in
the juvenile’s county of residence and the-judoert
determines that participation in the teen court program
will likely benefit the juvenile and the community.

b. The juvenile admits or pleads no contest in open
court,with in the presence difie juvenile’s parent, guard-
ian or legal custodian-presetd the allegations that the
juvenile committed the violation specified in sub. (2),
(2b), (2d) or (2e).
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(d) If an approved treatment facility, court—approved
pupil assistance prograror, court—approved alcohol or
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to comply with s. 118.15 (1) (a), the court, instead of or
in addition to any other disposition imposed under sub.

other drug abuse education program, with the written (1), may enter an order permitted under s. 938.342.

informedconsent of the juvenile or, if the juvenile has not

SecTioN 419. 938.345 (3) (title) of the statutes is

attained the age of 12, the written informed consent of thecreated to read:

juvenile’s parent, notifies the agency primarily responsi-
ble for providing services to the juvenile that a juvenile
is not participating, or has not satisfactorily completed,

a recommended alcohol or other drug abuse treatment

program, a court—approved pupil assistance progoam,

938.345(3) (title) SEX OFFENDERREGISTRATION.

SecTioN 420. 938.345 (3) (a) (intro.) and (c) of the
statutes are amended to read:
938.3453) (a) (intro.) If the court finds that a juve-
nile is in need of protection or services on the basis of a

a court—approved alcohol or other drug abuse educationviolation, or the solicitation, conspiracy, or attempt to
program, the court shall hold a hearing to determine commit a violation, under ch. 940, 944, or 948 or ss.
whether tdmposethe penalties under sub. (2), (2b), (2d), 942.08 or 943.01 to 943.15, the court may require the

or (2e)-should-be-imposed

SeCTION 416. 938.344 (2m) (title) and (3) (title) of
the statutes are created to read:

938.344(2m) (title) COUNTING VIOLATIONS.

(3) (title) PROSECUTIONIN ADULT COURT.

SecTioN 417.938.3451) (intro.), (a), (d), () and (g)
of the statutes are amended to read:

938.345(1) DisPOSITIONAL ORDER. (intro.) If the
courtfinds that the juvenile is in need of protection or ser-
vices, the court shall enter an order-decidmguding

juvenile to omply with the reporting requirements under
s. 301.45 if the court determines that the underlying con-
duct was sexually motivated, as defined in s. 980.01 (5),
and that itwould-bés in the interest of public protection
to have the juvenile report under s. 301.45. In determin-
ing whether itwould-bés in the interest of public protec-
tion to have the juvenile report under s. 301.45, the court
may consider any of the following:

(c) If the court orders a juvenile to comply with the
reporting requirements under s. 301.45, the clerk of the

one or more of the dispositions-of the-case-as-provided incourt in which the order is entered shall promptly forward
unders. 938.34 under a care and treatment plan excepta copy of the order to the department-of correctidhs

that the order may not do any of the following:

(&) Place the juvenile in the serious juvenifender
program,—or-a-securgdvenile correctional facility,—a
secured-child-caring-institutiaor a secured-group-home
residential care center for children and youth

(d) Restrictor suspend-or-revokitie driving privi-

the finding of need of protection or services on which the
order is based is reversed, set asil@acated, the clerk
of the court shall promptly forward to the department of
correctionsa certificate stating that the finding has been
reversed, set aside or vacated.

SecTioN 421. 938.346 (1) (title) of the statutes is

leges of the juvenile, except as provided under sub. (2).created to read:

(e) Place any juvenile not-specificaflyund under
chs.ch.46, 49, 51, 115-andr 880 to-bedevelopmentally
disabled-or mentally-ilhave a developmental disability

or a mental illnessr to be a child with a disability, as
defined in s. 115.76 (5), in-facilities-whiehfacility that
exclusivelytreattreats one or more tfiose categories of
juveniles.

(g) OrderPlacethe juvenile-intdn a juveniledeten-
tion facility or juvenile portion of a county jailr in non-
secure custody under s. 938.34 (3) ().

NoTE: In's. 938.345 (1) (d), stats., removes revocation of

a juvenile’s driving privileges as a JIPS disposition to be con-

sistent with the parallel delinquency disposition under s.

938.34 (14m).

SecTioN 418. 938.345 (2) of the statutes is amended
to read:

938.345 (2) SCHOOL DROPOUTS AND HABITUAL
TRUANTS. If the court finds that a juvenile is in need of

938.346(1) (title) INFORMATION TO VICTIMS.

SecTiON 422. 938.346 (1) (a) of the statutes is
amended to read:

938.34641) (a) The procedures under s. 938.396 (1r)
and-(6)(1) (c) 5. and 6for obtaining the identity of the
juvenile and the juvenile’s parents.

SecTioN 423. 938.346 (1) (b) of the statutes is
amended to read:

938.346(1) (b) The procedure under s. 938.396 (1r)
(1) (c) 5.for obtaining the juvenile’s police records.

SecTiON 424. 938.346 (1) (d) 2. of the statutes is
amended to read:

938.346(1) (d) 2. The procedure-the victim-may-fol-
low for obtaining the information in subd. 1.

SecTioN 425.938.346 (1m) and (2) of the statutes are
amended to read:

938.346(1m) DUTIES OF INTAKE WORKERSAND DIS-

protection or services based on the fact that the juvenileTrRicT ATTORNEYS. The intake worker shall make a rea-
is a school dropout, as defined in s. 118.153 (1) (b), or sonableattempt to provide notice of the information-spe-
based otabitual truancy, and the court also finds that the cified—in under sub. (1) (a), (b), (c)and (h), the
reasorthe juvenile has dropped out of school or is a habit- information-specified-iundersub. (1) (d) relating to a

ual truantisasa result of the juvenile’s intentional refusal

deferred prosecution agreement under s. 938.245, the

to attend school rather than the failure of any other personinformation-specified-iundersub. (1) (em) relating to
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the right to confer, if requested, on deferred prosecutionjudgecourthas determined that any of the conditions spe-
agreements and the information-specifiedimgersub. cified in s.938.34 (4m) (b) 1., 2., or 3. applies, that deter-
(3) if the juvenile’s case is closed. The district attorney mination shall be prima facie evidence théss restric-
or corporation counsel shall make a reasonable attemptive alternative than placement in-a-secujagenile
to provide notice of the information-specifieduinder correctional facility,-a-secured-child-caring-institution,
sub.(1) (e), (ec)(h), (fm), and (g), the information-speci- a secured-group-homesidential care center for children
fied-in undersub. (1) (d) relating to a consent decree and youthis not appropriate. If information under s.
under s. 938.32 or a dispositional order under ss. 938.34038.331 has been provided in a court report under s.
to 938.345, the information-specified umdersub. (1) 938.33(1), the court shall consider that information when
(em)relating to the right to request an opportunity to con- deciding on a placement and treatment finding.
fer, if requested, on amendment of petitions, consent  Section 430.938.355 (2) (b) 1., 1m., 4m., 5., 6. and
decrees and disposition recommendations and the infor-6r. of the statutes are amended to read:
mationunder sub. (3) if he or she decides not to file a peti-  938.3552) (b) 1. The specific services or continuum
tion or the proceeding is terminated without a consent of services to be provided to the juvenile and the juve-
decree or dispositional order after the filing of a petition. nile’s family, the identity of the agencies-whitiatare

(2) RESTRICTIONS ON DISCLOSURE OF INFORMATION. to-beprimarily responsible for the provision of the ser-
The notice under sub. (1) shall include an explanation of vices-nandated-by-the-coythe identity of the person or
the restrictions on—divulginglisclosing information agency-whdhatwill provide case management or coor-
obtained under this chapter and the penalties-for-viola-dination of services, if any, and, if custody is tara@s-

tiensviolating the restrictions ferred to dfect the treatment plan, the identity of the legal
NoTe: Requires, in s. 938.346 (1m), stats., the district custodian.
attorney or corporation counsel to provide notice to a victim 1m. A notice that the juvenile’s parent, guardian

of how to request testing for communicable diseasegioéa

nile who is alleged to have thrown or expelled a bodily sub- legal custodian or the Juvemle’ if 14 years of age-er over
stance at another in violation of s. 946.43 (2m). older, may request an agency that is providing care or ser-
SecTION 426. 938.346 (3) (title), (4) (title) and (5) vices for the juvenile or that has legal custody of the juve-
(title) of the statutes are created to read: nile todisclose to, or make available for inspection by, the
938.346(3) (title) CLOSED CASES. parentguardian, legal custodiaar juvenile the contents
(4) (title) CHILD viCTIMS. of any record kept or information received by the agency
(5) (title) CouRT POLICIESAND RULES. about the juvenile as provided in s. 938.78 (2) (ag).
SecTioN 427. 938.35 (1) (title) of the statutes is 4m. If the juvenile is placed outside the home and if
created to read: the juvenile’s parent has not-alregutpvided a statement
938.35(1) (title) EFFECTAND ADMISSIBILITY OFJUDG- of theincome, assets, debtmd living expenses of the
MENT. juvenile and the juvenile’s paretd the county depart-
SecTioN 428. 938.35 (1m) and (2) of the statutes are mentunder s. 938.30 (6) (b) or (c) or 938.31 (7) (b) or (c),
amended to read: an order for the parent to provide that statement to the
938.35(1m) FUTURECRIMINAL PROCEEDINGSBARRED. county department by a date specified by the court. The

Disposition bythe court assigned to exercise jurisdiction county department shall provide, without charge, to the
under this chapter and ch. 48 of any allegation under s.parent gorm on which to provide that statement, and the
938.12 or 938.13 (12) shall bar any future proceeding onparent shall provide that statement-on thaform. The
the same matter in criminal court when the juvenile county department shall use the information-provided
reacheshe age ofttainsl7 years of ageThis paragraph  the statement to determine whether the department may
does not affect proceedings in criminal court-whtledt claim federal foster care and adoption assistance reim-
have been transferred under s. 938.18. bursementinder 42 USC 670 to 679a for the cost of pro-
(2) COURT DISCLOSUREOF INFORMATION. Except-as  viding care for the juvenile.
specifically provided-inundersub. (1), this section does 5. For a juvenile placed outside his or her heme pur-
not preclude the court from disclosing information to suanttaunderan order under s. 938.34 (3) or 938.345, a
qualified persons if the court considers the disclosure topermanency plan under s. 938.38 if one has been pre-
be in thebest interests of the juvenile or of the administra- pared.

tion of justice. 6. If the juvenile is placed outside the home, a finding
SecTioN 429. 938.355 (1) of the statutes is amended that continued placement of the juvenile in his or her
to read: homewould be contrary to the welfare of the juvenile or,

938.355(1) INTENT. In any order under s. 938.34 or if the juvenile has been adjudicated delinquent and is
938.345, the court shall decide on a placement and treatplacedoutside the home under s. 938.34 (3) (a), (c), (cm),
ment finding based on evidence submitted to the court.or (d) or (4d), a finding that the juvenile’s current resi-
The disposition shall employ those means necessary talencewill not safeguard the welfare of the juvenile or the
promotethe objectives-specified imders. 938.01. Ifthe  community due to the serious nature of the act for which
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the juvenile was adjudicated delinquent. The court order  SecTion 432. 938.355 (2d) (a) 1. of the statutes is
shall also contain a finding as to whether the county amended to read:

department or the agency primarily responsible for pro-  938.355(2d) (a) 1. “Aggravated circumstances”
viding services under a court order has made reasonabléncludeabandonment in violation of s. 948.20 or in viola-
efforts to prevent the removal of the juvenile from the tion of the law of any other state or federal law if that
home,while assuring that the juvenile’s health and safety violation would be a violation of s. 948.20 if committed
are the paramount concerns, unless the court finds thain this state, torture, chronic abused sexual abuse.

any of the circumstances-specifieduimdersub. (2d) (b) SecTioN 433. 938.355 (2d) (c) 1. of the statutes is
1. to 4. applies, and a finding as to whether the countyamended to read:

department or agency has made reasonable efforts to 938.355(2d) (c) 1. If the court finds that any of the
achieve the goal of the juvenile’s permanency plan, circumstances-specified imderpar. (b) 1. to 4. applies
unless return dhe juvenile to the home is the goal of the with respect to a parent, the court shall hold a hearing
permanency plan and the court finds that any of the cir- within 30 days after the date of that finding to determine
cumstances-specified iandersub. (2d) (b) 1. to 4.  the permanency plan for the juvenile. If a hearing is held
applies. The court shall make the findings specified in underthis subdivision, the agency responsible for prepar-
this subdivision on a case-by—-case basis based on ciring the permanency plan shall file the permanency plan
cumstancespecific to the juvenile and shall document or with the court not less than 5 days before the date of the
reference the specific information on which those find- hearing.

ings are based in the court order. A court order that  Secrion 434. 938.355 (2e) (b) of the statutes is
merely references this subdivision without documenting amended to read:

or referencing that specific information in the court order 938.3552e) (b) Each time a juvenile’s placement is
or an amended court order that retroactively corrects anchanged under s. 938.357 or a dispositional order is
earliercourt order that does not comply with this subdivi- revised under s. 938.363 or extended under s. 938.365,
sion is not sufficient to comply with this subdivision. the agency that prepared the permanency plan shall
6r. If the court finds that any of the circumstances revise the plan to conform to the order and shall file a
specified-inundersub. (2d) (b) 1. to 4. applies with  ¢copy of the revised plan with the court. Each plan filed

respect to a parent, a determination that the countyynder this paragrapshall be made a part of the court
department or agency primarily responsible for provid- grder.

ing services under the court order is not required to make  sgcrion 435, 938.355 (2m) of the statutes is
reasonable efforts with respect to the parent to make itamended to read:

possible for the juvenile to return safely to his or her 938 .355(2m) TrRANSITIONAL PLACEMENTS. The court

home-N . o of the ch 035,355 (2 order may include the name of transitional placements,

oTE: For an explanation of the change to s. . . e s .

(b) 4m., stats., see thekt o 5. 938.30 (6) (b) and (c), Stats. but may not designate a specific time when transitions are
as affected by this bill. to take place. The procedures of ss. 938.357 and 938.363
SecTion 431. 938.355 (2¢) (a) (intro.) and (b) of the shallgovern when-sucthosetransitions take place. The

statutes are amended to read: court;-howevermay place specific time limitations on

938.355(2¢)(a) (intro.) When a court makes a find-  interim arrangements made for the care of the juvenile
ing under sub. (2) (b) 6. as to whether a county depart-pending the availability of the dispositional placement.
ment which provides social services or the agency pri-  SecTioN 436. 938.355 (3) (b) 1. and 1m. of the stat-
marily responsible for providing services to the juvenile utes are amended to read:
under a court order has made reasonable efforts to pre- 938.355(3) (b) 1. Except as provided in subd. 2., the
vent the removal of the juvenile from his or her home, court maynot grant visitation under par. (a) to a parent of
while assuring that the juvenile’s health and safety are thea juvenile if the parent has been convicted-under-s-940.01
paramountoncerns, the court’s consideration of reason- of-thefirst=degree-intentional-homicide—or-under s.
able efforts shall include,-but-not-be limitedwdether: 940.05-of the 2nd—degree-intentiopdthehomicide,of

(b) When a court makes a finding under sub. (2) (b) the juvenile’s other parent under s. 940.01 or 94@&08
6. as to whether the county department or the agency prithe conviction has not been reversed, set aside,
marily responsible for providing services to the juvenile vacated.
under a court order has made reasonable efforts to 1m. Except as provided in subd. 2., if a parent who
achievethe goal of the permanency plan, the court's con- is granted visitation rights with a Juvenlle under par. (a)
sideration of reasonable efforts shall include the consid-is convicted-under-s.-940.01 of the first—degree-inten-
erations-listedinder par. (a)-1-to-&ind whether visita-  tional-homicide,-or-under-s.-940.05-of the 2nd-degree
tion schedules between the juvenile and his or her parentsntentionalof thehomicide,of the juvenile’s other parent
were implemented, unless visitation was denied or lim- under s. 940.01 or 940.08nd the conviction has not
ited by the court. been reversed, set aside vacated, the court shall issue
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an order prohibiting the parent from having visitation age shall terminate at the end of one year after-its entry
with the juvenile on petition of the juvenile, the guardian the date on which the order is grantedess the court

or legal custodian of the juvenile, a person or agency specifies a shorter period of time or the court terminates
bound by the dispositional order, the district attorney  the order sooner. No extension under s. 938.365 of an
or corporation counsel of the county in which the disposi- original dispositional order under s. 938.34 (4d), (4h),
tional order was entered, or on the court’s own motion, (4m), or (4n) may be granted for a juvenile who is 17

and on notice to the parent. years ofage or older when the original dispositional order
SeEcTION 437.938.355 (4) of the statutes is amended terminates.
to read: NoTe: Under current law, a dispositional order placing a
938.355(4) TERMINATION OF ORDERS. (&) Except as juvenile in a type 2 residential care center for children and
: . youth or in guvenile correctional facility may apply for up to
prov_lded under par. (b) or s. 938.368, an order Lmr . 2 years or until the juvenile’s 18th birthday, whichever is ear-
section or $38-357 or 938.365 made before the'luven'le lier, unless the court specifies a shorter period of time. The bill
reacheattains18 years of age that places or continues the  revises s. 938.355 (4) (b), stats., to provide that an order that
placement of the juvenile in his or her home shall termi- ~ does not specify a termination date applies for one year or
nate at thend of one year aﬂepnsenmg date on which until the juvenile’s 18th birthday, whichever is earlier, unless

th der i tednl th ¢ if hort the court terminates the order sooner.
€ Order IS grantedniess the court Specilies a shorter ooy 438, 938.355 (4m) of the statutes is

period of time or the court terminates the order sooner.
Except as provided in par. (b) or s. 938.368, an order
under this section or s. 938.357 or 938.365 made beforeml
the juvenile-reacheattains18 years of age that places or 1
continues the placement of the juvenile in a foster home,
treatment foster home, group home, or residential care;
center for children and youth or in the home of a relat|ve
other than a parent shall terminate when the juvenile
reachegttainsl8 years of age, at the end of one year after
its-entrythe date on which the order is granted if the
juvenile is aull-time student at a secondary school or its
vocational or technical equivalent and is reasonably
expected taomplete the program before-reachatizin-

ing 19 years of age, when the juvenile reacitesins19
years ofage, whichever is later, unless the court specifies

h i f ti h i h ) ) . e ; ;
2osonoer:er period of ime or the court terminates the orderfactorlly complied with the conditions of his or her dis-

(b) Except as provided in s. 938.368, an order underIOOSitionaI order. Notwithstanding s. 938.396-(2) ()

S. 938.34 (4d) or (4m) made before the juvenile-reache Zi;lrjtnSZrzﬂLnr:(S%emasdsggégepT promptly of any
MSJB years of age.may apply f(.)r up o 2 ye_ars after NoTE: Permits, in s. 938.355 (4m) (a), stats., the court to
nsentwthe date on which the order is grantedintil the expunge a juvenile’s delinquency adjudication under certain
juvenile's 18th birthday, whichever is earlier, unless the circumstances. This provision only applies to persons who
courtspecifies a shorter period of time or the court termi- Wft::re ticgu:f;Ziiilcie cgeellitr;qgfga f%rs\gczljlsifni clogggigetg Sn or
na_\tes.the orde( sooner._lIf the order does not specify a ter- .?asecr)nJ.C, 216 Wis. 2d 12, 573 NW.2d g64'(1997).] bl
m'natlon date, it S_ha" apply for One,vear ?‘ﬂer the date on provides that a person who was adjudicated delinquent for an
which the order is granted or until the juvenile’s 18th offense committed before July 1, 1996 may also request to
birthday,whichever is earlier, unless the court terminates  have his or her record expunged.

the order soonerExcept as provided in s. 938.368, an SecTion 439. 938.355 (6) (a) (title) of the statutes is
order under s. 938.34 (4h) made before the juvenile created to read:

reachesttainsl8 years of age shall apply for 5 years after ~ 938.355(6) (a) (title) Juvenile court orders.
its-entrythe date on which the order is graniéthe juve- SecTIoN 440.938.355 (6) (a) of the statutes is renum-
nile is adjudicated delinquent for committing a violation bered 938.355 (6) (a) 1. and amended to read:

of s. 943.10 (2) or for committing an act that would be 938.3556) (a) 1. If guvenile who has been adjudged
punishable as a Class B or C felony if committed by an delinquent or to have violated a civil law or ordinance,
adult, or until the juvenile reaches 25 years of age, if the otherthan an ordinance enacted under s. 118.163 (1m) or
juvenile is adjudicated delinquent for committing an act (2), violates a condition specified in sub. (2) (b) 7., the
that would be punishable as a Class A felony if com- court may impose on the juvenile any of the sanctions
mitted by an adult. Except as provided in s. 938.368, anspecified in par. (d). A sanction may be imposed under
extension of aorder under s. 938.34 (4d), (4h), (4m), or this subdiision onlyif, at the dispositional hearing under
(4n) made before the juvenile reacla#isinsl?7 years of . 938.335, the court explained the conditions to the juve-

amended to read:

938.355(4m) EXPUNGEMENTOFRECORD. (&) A juve-
e who has been adjudged delinquent under s. 48.12,
993stats., or s. 938.IRay, on attaining 17 years of age,
‘petition the court to expunge the court’s record of the
juvenile’sadjudication. Subject to par. (b), the court may
expunge the-court'®cord-of the juvenile’s-adjudication
if the court determines that the juvenile has satisfactorily
complied with the conditions of his or her dispositional
order and that the juvenile will benefit froamd society
will not be harmed hythe expungement.

(b) The court shall expunge the court’s record of a
juvenile’s adjudication if it was the juvenile’s first adju-
dication based on a violation of s. 942.08 (2) (b), (c), or
(d), and if the court determines that the juvenile has satis-
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nile and informed the juvenile of those possible sanctions or agency primarily responsible for the provision of dis-

or if before the violation the juvenile has acknowledged positional services, the district attorney or corporation

in writing that he or she has read, or has had read to hincounselor the court that entered the dispositional order.

or her, those conditions and possible sanctions and that hé the court initiates the motion, that court is disqualified

or she understands those conditions and possible sandrom holding a hearing on the motion. Notice of the

tions. motion shall be given to the juvenile, guardian ad litem,
2. If a juvenile who has been found to be in need of counsel, parent, guardian, legal custodeand all parties

protection oservices under s. 938.13 (4), (6m), (7), (12), present at theriginal dispositional hearing. The motion

or (14) violates a condition specified in sub. (2) (b) 7., the shall contain a statement of whether the juvenile may be

court may impose on the juvenile any of the sanctions subject to the federal Indian-child-welfare &tild Wel-

specified-inunderpar. (d), other than placement in a fare Act 25 USC 1911 to 1963.

securguveniledetention facility or juvenile portion of a SecTION 443.938.355 (6) (c) (title) of the statutes is

countyjail;._A sanction may be imposed under this subdi- created to read:

vision only if, at the dispositional hearing under s. 938.355(6) (c) (title) Sanction hearing.

938.335, the court explained the conditions to the juve-  SectioN 444. 938.355 (6) (cm) of the statutes is

nile and informed the juvenile of those possible sanctions amended to read:

or if before the violation the juvenile has acknowledged 938.355(6) (cm) Reasonable efforts findingThe

in writing that he or she has read, or has had read to hincourt may not order the sanction of placement in a place

or her, those conditions and possible sanctions and that hef nonsecure custody specified in par. (d) 1. unless the

or she understands those conditions and possible sanceourt finds that the agency primarily responsiblepiar

tions. viding services for the juvenile has made reasonable
SecTioN 441. 938.355 (6) (an) of the statutes is efforts to prevent the removal of the juvenile from his or
amended to read: her home and that continued placement of the juvenile in
938.3556) (an) Municipal court oders 1. Ifajuve- his or her home is contrary to the welfare of the juvenile.

nile who has violated a municipal ordinance, other than These findings are not required if they were made in the
an ordinance enacted under s. 118.163 (1m) or (2), vio-dispositional order under which the juvenile is being
lates a condition of a dispositional order imposed by the sanctioned.The court shall make the findings-specified
municipal court, the municipal court may petition the in underthis paragraph on a case-by-case basis based on
court assigned to exercise jurisdiction under this chaptercircumstancespecific to the juvenile and shall document
and ch. 48 to impose on the juvenile the sanction-speci-or reference the specific information on which that find-
fied-in underpar. (d) 1. or the sanction-specifiediimder ing is based in the sanction order. A sanction order that
par. (d) 3., with monitoring by an electronic monitoring merely references this paragraph without documenting
system, A sanction may be imposed under this subdivi- or referencing that specific information in the sanction
sion onlyif, at the time of the judgmerthe municipal order or aramended sanction order that retroactively cor-
court explained the conditions to the juvenile and rects an earlier sanction order that does not comply with
informed the juvenile of those possible sanctions for a this paragraph is not sufficient to comply with this para-
violation or if before the violation the juvenile has graph.
acknowledged in writing that he or she has read, or has Norte: Clarifies, in s. 938.355 (6) (cm), stats., that reason-
had read to him or her, those conditions and possible able efforts findings are not required to be made if they have

. . already been made in the dispositional order. According to
sanctionsand that he or she understands those conditions  poc and the Department of Health and Family Services
and possible sanctions. The petition shall contain a state-  (DHFS), a subsequent finding is not required.
ment ofwhether the juvenile may be subject to the federal ~ SecTion 445. 938.355 (6) (d) (title) and (e) (title) of
Indianchild-welfare-acChild Welfare Act 25 USC 1911  the statutes are created to read:
to 1963. 938.355(6) (d) (title) Sanctions permitted.

2. If the court assigned to exercise jurisdiction under  (e) (title) Contempt of court.

this chapter and ch. 48 imposes the sanction-specified in  SecTion 446.938.355 (6d) (a) 1. and 2. and (b) 1. and
underpar. (d) 1. or home detention with monitoring by an 2. of the statutes are amended to read:
electronic monitoring system-as-specifieduimderpar. 938.355(6d) (a) 1. Notwithstanding ss. 938.19 to
(d) 3., on a petition described in subd.-1-; thatcourt 938.21, but subject to any general written policies
shall order the municipality of the municipal court that adopted byhe court under s. 938.06 (1) or (2) and to any
filed the petition to pay to the county the cost of providing policies adopted by the county board relating to the tak-

the sanction imposed under par. (d) 1. or 3. ing into custody and placement of a juvenile under this
SecTioN 442. 938.355 (6) (b) of the statutes is subdivision, if a juvenile who has been adjudged delin-
amended to read: guent violates a condition specified in sub. (2) (b) 7., the
938.3556) (b) Motion to impose sanctio motion juvenile’'s caseworker or any other person authorized to

for imposition of a sanction may be brought by the person provide or providing intake or dispositional services for
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the court under s. 938.067 or 938.069 may, without a administered by the county departmentd to any poli-
hearingtake the juvenile into custody and place the juve- cies adopted by the county board relating to the taking
nile in a secure detention facility or juvenile portion of a into custody and placement of a juvenile under this subdi-
county jail that meets the standards promulgated by thevision, if a juvenile who is on aftercare supervision
department by rule or in a place of nonsecure custodyadministered by the county department violates a condi-
designated by that person for not more than 72 hourstion of that supervision, the juvenile&aseworker or any
while the alleged violation and the appropriateness of aother person authorized poovide or providing intake or
sanction under sub. (6) are being investigat&hort— dispositional services for the court under s. 938.067 or
term detention may be imposed under this subdivision 938.069 may, without a hearing, take the juvenile into
only if at the dispositional hearing the court explained custodyand place the juvenile in a secure detention facil-
thoseconditions to the juvenile and informed the juvenile ity or juvenile portion of a county jail that meets the stan-
of the-possibility-othat possibleolacement or if before  dardspromulgated by the department by rule or in a place
the violation the juvenile has acknowledged in writing of nonsecure custody designated by that person for not
that he oshe has read, or has had read to him or her, thosenore than 72 hours while the alleged violation and the
conditionsand that possible placement and that he or sheappropriateness of revoking the juvenile’s aftercare sta-
understands those conditions and that possible placeius are being investigatedShort—term detention may be
ment. imposed under this subdivision only if at the disposi-
2. Notwithstanding ss. 938.19 to 938.21, but subject tional hearing the court explained those conditions to the
to any general written policies adopted by the court underjuvenileand informed the juvenile of that possible place-
s. 938.06 (1) or (2) and to any policies adopted by the ment orif before the violation the juvenile has acknowl-
county board relating to the taking into custody and edged in writing that he or she has read, or has had read
placement of a juvenile under this subdivision, if a juve- to him or her, those conditions and that possible place-
nile who has been adjudged delinquent violates a condi-mentand that he or she understands those conditions and
tion specified in sub. (2) (b) 7., the juvenile’s caseworker that possible placement.
or any other person authorized to provide or providing 2. Notwithstanding ss. 938.19 to 938.21, but subject
intake or dispositional services for the court under s. to any general written policies adopted by the court under
938.067 0938.069 may, without a hearing, take the juve- s. 938.06 (1) or (2), to any policies adopted by the county
nile into custody and place the juvenile in a secure deten-department relating to aftercare supervision adminis-
tion facility or juvenile portion of a county jail that meets tered by the county departmerstnd to any policies
the standards promulgated by the department by rule oradopted by the county board relating to the taking into
in a place of nonsecure custody designated by that persocustody and placement of a juvenile under this subdivi-
for not more than 72 hours as a consequence of that violasion, if a juvenile who is on aftercare supervision
tion,._Short-term detention may be imposed under this administered by the county department violates a condi-
subdivision onlyif at the dispositional hearing the court tion of that supervision, the juvenile&aseworker or any
explained those conditions to the juvenile and informed other person authorized poovide or providing intake or
the juvenile of-the-possibility-ahat possiblelacement dispositional services for the court under s. 938.067 or
or if before the violation the juvenile has acknowledged 938.069 may, without a hearing, take the juvenile into
in writing that he or she has read, or has had read to hincustodyand place the juvenile in a secure detention facil-
or her, those conditions and that possible placement andty or juvenile portion of a county jail that meets the stan-
that he or she understands those conditions and that posdardspromulgated by the department by rule or in a place
sibleplacement. A person who takes a juvenile into cus- of nonsecure custody designated by that person for not
tody under this subdivision shall permit the juvenile to more than 72 hours as a consequence of that violation,
make a written or oral statement concerning the possibleShort-term detention under this subdivision may be
placement of the juvenile and the course of conduct forimposed onlyif at the dispositional hearing the court
whichthe juvenile was taken into custody. A person des- explained those conditions to the juvenile and informed
ignated by the court or county department who is the juvenile of-the-possibility-dghat possiblglacement
employed in a supervisory position by a person autho- or if before the violation the juvenile has acknowledged
rized to provide or providing intake or dispositional ser- in writing that he or she has read, or has had read to him
vicesunder s. 938.067 or 938.069 shall review that state- or her, those conditions and that possible placement and
ment and-shakither approve the placement, modify the that he or she understands those conditions and that pos-
terms of the placementr order the juvenile to be sibleplacement. A person who takes a juvenile into cus-
released from custody. tody under this subdivision shall permit the juvenile to
(b) 1. Notwithstanding ss. 938.19 to 938.21, but sub- make a written or oral statement concerning the possible
ject to any general written policies adopted by the court placement of the juvenile and the course of conduct for
under s. 938.06 (1) or (2), to any policies adopted by thewhichthe juvenile was taken into custody. A person des-
county department relating to aftercare supervision ignated by the court or the county department who is
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employed in a supervisory position by a person autho- juvenile and informed the juvenile of the-possibility of
rized to provide or providing intake or dispositional ser- thatpossibleplacement or if before the violation the juve-
vicesunder s. 938.067 or 938.069 shall review that state- nile has acknowledged in writing that hesbe has read,
ment and-shalkither approve the placement of the or has had read to him or her, those conditions and that
juvenile, modify the terms of the placememtorder the  possible placement and that he or she understands those

juvenile to be released from custody. conditions and that possible placement. A person who
" NoTE: _Perm'ftsi ins. 938555 (ﬁd)h(a) 2-| andd(b)_z-, St{ﬂlltsy takes a juvenile into custody under this subdivision shall
€ supervisor of a caseworker wno nas placed a juvenile in f : . .
custody for not more than 72 hours as a consequence for a permit the Juvemle_ to make a written or Oral_ statement
violation of a dispositional order to modify the terms of the concerning the Esible placement of the juvenile and the

placement. Under current law, the supervisor must either course of conduct for which the juvenile was taken into
approve the placement or release the juvenile from custody. custody. A person designated by the court or the county

Provides, in s. 938.355 (6d) (b) 1., that juvenile may be . . . .
informed of the possibility of a sanction under this subdivi- departmemzvho IS employed In a supervisory position by

sion orally at the dispositional hearing. a person authorized to provide or providing intake or dis-
SECTION 447.938.355 (6d) (c) 1. and 2. and (d) of the positional services under s. 938.067 or 938.069 shall
statutes are amended to read: review that statement and-sheither approve the place-

938.355(6d) (c) 1. Notwithstanding ss. 938.19 to ment, modify the terms of the placememnt,order the
938.21, but subject to any general written policies juvenile to be released from custody.
adopted byhe court under s. 938.06 (1) or (2) and to any (d) Hearing; when required.If a juvenile is held
policies adopted by the county board relating to the tak- under par. (a), (b)or (c) in a secure detention facility,
ing into custody and placement of a juvenile under this juvenile portion of a county jaibr place of nonsecure
subdivision, if a juvenile who has been found to be in custody for longer than 72 hours, the juvenile is entitled
need of protection or services under s. 938.13 violates ao a hearing under sub. (6) (c) or s. 938.21. The hearing
condition specified in sub. (2) (b) 7., the juvenile’s case- shall be conducted in the manner provided in sub. (6) or
worker orany other person authorized to provide or pro- s, 938.21, except that for-a-hearing-undetwithstand-
viding intake or dispositional services for the court under ing s. 938.21 (1) (a)the hearing shall be conducted
s. 938.067 or 938.069 may, without a hearing, take thewithin 72 hours, rather than 24 hours, after the time that
juvenile into custody and place the juvenile in a place of the decision to hold the juvenile was made and a written
nonsecureustody designated by that person for not more statement of the reasons for continuing to hold the juve-

than 72 hours while the alleged violation and the nile in Custody may be filedratherthmnstead ofa peti-
appropriateness of a sanction under sub. (6) or (6m) ar&jon under s. 938.25.

being investigated, Short—-term detention may be NoTE: For an explanation of the change to s. 938.355 (6d)
imposed under this subdivision onifyat the disposi- (c) 2., stats., seedvE to s. 938.355 (6d) (a) 2., stats., as
tional hearing the court explained those conditions to the ~ affected by this bill. .
juvenile and informed the juvenile of the-pessibility of SecTioN 448. 938.355 (69) () and (b) (intro.) of the
thatpossibleplacement or if before the violation the juve- Statutes are amended to read:
nile has acknowledged in writing that hesbe has read, 938.355(69) (a) If a juvenile upon whom the court
or has had read to him or her, those conditions and thaf!as imposed a sanction under sub. (6) (a) or (6m) com-
possible placement and that he or she understands thos@itS @ 2nd or subsequent violation of a condition speci-
conditions and that possible placement. fied insub. (2) (b) 7., the district attorney may file a peti-
2. Notwithstanding ss. 938.19 to 938.21, but subject tion under s. 938.1éharging the juvenile with contempt
to any general written policies adopted by the court underof court, as defined in s. 785.01 (1), and reciting the rec-
s. 938.06 (1) or (2) and to any policies adopted by the @mmendeddisposition under s. 938.34-sought-to be
county board relating to the taking into custody and impesed The district attorney may-bring-the motile
placement of a juvenile under this subdivision, if a juve- the petitionon his or her own initiative or on the request
nile who has been found to be in need of protection or ser-Of the court that imposed the condition specified in sub.
vices under s. 938.13 violates a condition specified in (2) (b) 7. or that imposed the sanction under sub. (6) (a)
sub. (2)b) 7., the juvenile’s caseworker or any other per- or (6m). If the district attorney-brings-the-motiies the
son authorized to provide or providing intake or disposi- Petitionon the request of the court that imposed the con-
tional services for the court under s. 938.067 or 938.069dition specified in sub. (2) (b) 7. or that imposed the sanc-
may, without a hearing, take the juvenile into custody and tion under sub. (6) (a) or (6m), that court is disqualified
place the juvenile in a place of nonsecure custody desig-from holding-anya hearing on the contempt petition.
nated by thatgrson for not more than 72 hours as acon- () (intro.) The court may find a juvenile in contempt
sequence dhat violation, Short-term detention may be of court, as defined in s. 785.01 (1), and order a disposi-
imposed under this subdivision onfyat the disposi-  tion under s. 938.34-oniy the court makes all of the fol-
tional hearing the court explained those conditions to thelowing findings:
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NoTE: In s. 938.355 (69) (a), stats., makes consistent the read, or has had read to him or her, those conditions and

references to petitions and motions by referring only to peti- that possible sanction and that he or she understands
tions.

SecTion 449. 938.355 (6m) (a) (intro.), (ag) and those conditions and that possible sanction. The petition
(am) of the statutes are amended to read: ' shall contain a statement of whether the juvenile may be

938.3556m) (a) Violation of habitual truancy order. ~ Subject to the federal Indian-child welfare @biild Wel-

(intro.) If the court finds by a preponderance of the evi- fare Ac{ 25 USC 1911 to 1963.
dencethat a juvenile who has been found to have violated ~ 2- If the court assigned to exercise jurisdiction under
a municipal ordinance enacted under s. 118.163 (2) orthis chapter and ch. 48 imposes the sanction-specified in
who has been found to be in need of protection or servicedinderpar. (a) 1g. on a petition-deseribediimdersubd.
under s. 938.13 (6) has violated a condition specified 1., thatthe court shall order the municipality of the
undersub. (2) (b) 7., the court may order as a sanction anymunicipalcourt that filed the petition to pay to the county
combination of the sanctions-specifieduimdersubds.1g. the cost of providing the sanction imposed under par. (a)
to 4. and the dispositions-specifiedunders. 938.342 1g.
(19) (d) to(j) and (1m), regardless of whether the disposi- SecTioN 450. 938.355 (6m) (b) (title) of the statutes
tion was imposed in the order violated by the juvenile, is created to read:
A sanction may be imposed under this paragraphibnly 938.355(6m) (b) (title) Motion for sanction.
at the dispositional hearing under s. 938.335 the court  SecTioN 451. 938.355 (6m) (c) (title) of the statutes
explained those conditions to the juvenile and informed is created to read:
the juvenile of the possible sanctions under this para-  938.355(6m) (c) (title) Sanction hearing.
graphfor a violation or if before the violation the juvenile SecTioN 452, 938.355 (6m) (cm) of the statutes is
has acknowledged in writing that he or she has read, oramended to read:
has had read to him or her, those conditions and possible 938.3556m) (cm) Reasonable efforts findinghe
sanctionsand that he or she understands those ConditionSCourt may not order the sanction of p|acement ina p|ace
and possible sanctions. The court may order as a sanctiogf nonsecure custody specified imder par. (a) 1g.
under this paragraph any of the following: unless the court finds that the agency primarily responsi-
(ag) Violation of truancy orderlf the court finds by pje for providing services for the juvenile has made rea-
a preponderance of the evidence that a juvenile who haggnaple efforts to prevent the removal of the juvenile
been found to have violated a municipal ordinance f,om his or her home and that continued placement of the
enacted under s. 118.163 (1m) has violated a condition; yenile in his or her home is contrary to the welfare of
specified under sub. (2) (b) 7., the court may order as 8the juvenile. The court shall make the findings-specified

sanct.lon anyfqzjmbmaﬂon of tgtihopc(je’ratlngt_prlwlege Sfusd in underthis paragraph on a case-by-case basis based on
pensiorspecified in par. (a) and the dispositions specifie circumstancespecific to the juvenile and shall document

|nhs.th93r‘t£r31.3£(11_2 (19.)t. (b) to (k) and d('lnt}z’ regardl_eTstoJ or reference the specific information on which that find-
whetherthe disposition was Imposed in the order violate ing is based in the sanction order. A sanction order that
by the juvenile, A sanction may be imposed under this . . .

- . > . merely references this paragraph without documenting
paragraph onlyf at the dispositional hearing under s. or referencing that specific information in the sanction
938.335the court explained those conditions to the juve- 9 pectt ;

order or aramended sanction order that retroactively cor-

nile and informed the juvenile of the possible sanctions . : .
underthis paragraph for a violation or if before the viola- rects an earlier sanction order that does not comply with
this paragraph is not sufficient to comply with this para-

tion the juvenile has acknowledged in writing that he or
she has read, or has had read to him or her, those cond@raPh- _
tions and possible sanctions and that he or she under- SECTION 453.938.355 (7) of the statutes is amended
stands those conditions and possible sanctions. to read:

(am) Violation of municipal court orded. If a juve- 938.355(7) ORDERSAPPLICABLE TO PARENTS GUARD-
nile who has violated a municipal ordinance enacted 'ANS, LEGAL CUSTODIANS,AND OTHERADULTS. In addition
under s. 118.163 (2) violates a condition of a disposi- {0 any dispositional order entered under s. 938.34 or
tional order imposed by the municipal court, the munici- 938.345, the court may enter an order applicable to a
pal court may petition the court assigned to exercise juris-juvenile’s parent, guardiaror legal custodian or to
diction under this chapter and ch. 48 to impose on theanother adult, as provided under s. 938.45.
juvenile the sanction specified in par. () 1g. A sanction ~ SECTION 454.938.356 (1) (title) and (2) (title) of the
may be imposed under this subdivision dflgt the ime ~ statutes are created to read:

of the judgment the municipal court explained the condi- 938.356(1) (title) ORAL WARNING.
tions tothe juvenile and informed the juvenile of that pos- (2) (title) WRITTEN WARNING.
siblesanction-for-a-violatiowor if before the violation the SecTIioN 455.938.357 (1) (title) and (a) (title) of the

juvenile has acknowledged in writing that he or she hasstatutes are created to read:
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938.357(1) (title) REQUESTBY PERSONOR AGENCY provide notice ofhe hearing, together with a copy of the
RESPONSIBLE FOR DISPOSITIONAL ORDER OR DISTRICT request for the change in placement, to the juvenile, the
ATTORNEY. (@) (title) Applicable procedures parent, guardian, and legal custodiathefjuvenile, and

SecTioN 456. 938.357 (1) (am) (title) of the statutes all parties that are bound by the dispositional order. If all
is created to read: parties consent, the court may proceed immediately with

938.357(1) (am) (title) From out—of-homeplace- the hearing.
ment. 3. If the court changes the juvenile’s placement from

SecTioN 457. 938.357 (1) (am) 1. and 3. of the stat- a placement in the juvenile’'s home to a placement outside
utes are amended to read: the juvenile’s home, the change in placement order shall

938.357(1) (am) 1. If the proposed change in place- contain the findings-specified imdersub. (2v) (a) 1.,
ment involves any change in placement other than aone of the statements-specifieclimdersub. (2v) (a) 2.,
change in placement-specifiedunderpar. (c), the per-  and, if in addition the court finds that any of the circum-
son or agency primarily responsible for implementing stances-specified-innders. 938.355 (2d) (b) 1. to 4.
the dispositional order or the district attorney shall cause applies with respect to a parent, the determination-speci-
written notice of the proposed change in placement to befied-in undersub. (2v) (a) 3.
sent tathe juvenile, the parent, guardian, and legal custo-  (2) EMERGENCYCHANGEIN PLACEMENT. If emergency
dian ofthe juvenile, and any foster parent, treatment fos- conditions necessitate an immediate changeciplace-
ter parent, or other physical custodian described in s.ment of a juvenile placed outside the home, the person or
48.62 (2) of the juvenile. The notice shall contain the agency primarily responsible for implementing the dis-
name and address of the new placement, the reasons fgrositionalorder may remove the juvenile to a new place-
the change in placement, a statement describing why thenent, whether or not authorized by the existing disposi-
new placement is preferable to the present placementtional order, without the prior notice-providedunder
and a statement of how the new placement satisfies objecsub.(1) (am) 1. The notice shall,-howeviee sent within
tives of the treatment plan ordered by the court. 48 hours after the emergency change in placement. Any

3. If the court changes the juvenile’s placement from party receiving notice may demand a hearing under sub.
a placement outside the home to another placement out{1) (am) 2. In emergency situations, a juvenile may be
side the home, the change in placement order shall conplaced in a licensed public or private shelter care facility
tainone of the statements-specifiediimdersub. (2v) (a) as a transitional placement for not more than 20-days, as

2. well-asor in any placement authorized under s. 938.34
SecTioN 458. 938.357 (1) (c) and (2) of the statutes (3).

are amended to read: SecTioN 459. 938.357 (2m) and (2r) of the statutes
938.357(1) (c) From placement in the homé. If are amended to read:

the proposed change in placement would change the 938.357(2m) REQUESTSBY OTHERS. (@) Request;
placement of aujvenile placed in the home to a placement information required The juvenile, the parent, guardian,
outsidethe home, the person or agency primarily respon- or legal custodian of the juvenile, or any person or agency
sible for implementing the dispositional order or the dis- primarily bound by the dispositional order, other than the
trict attorney shall submit a request for the change in person oagency responsible for implementing the order,
placement to the court. The request shall contain themay request a change in placement under this paragraph.
name and address of the new placement, the reasons forhe request shall contain the name and address of the new
the change in placement, a statement describing why thelacement requested and shall state what new informa-
new placement is preferable to the present placementtion isavailable that affects the advisability of the current
and a statement of how the new placement satisfies objecplacement. If the proposed change in placement would
tives of the treatment plan ordered by the court. The changehe placement of a juvenile placed in the home to
request shall also contain specific information showing a placement outside the home, the request shall also con-
that continued placement of the juvenile in his or her tain specific information showing that continued place-
home would be contrary to the welfare of the juvenile ment ofthe juvenile in the home would be contrary to the
and, unless any of the circumstances-specifiathder welfare of the juvenile and, unless any of the circum-
s. 938.355 (2d) (b) 1. to 4. applies, specific information stances-specified-innders. 938.355 (2d) (b) 1. to 4.
showingthat the agency primarily responsible for imple- applies, specific information showing that the agency
menting the dispositional order has made reasonableprimarily responsible for implementing the dispositional
efforts to prevent the removal of the juvenile from the order has made reasonable efforts to prevent the removal
home,while assuring that the juvenile’s health and safety of the juvenile from the home, while assuring that the
are the paramount concerns. juvenile’s health and safety are the paramount concerns.

2. The court shall hold a hearing prior to ordering any The request shall be submitted to the court.—In-addition,
achange in placement requested under subd.-1.—Not lesthe Thecourt may als@ropose a change in placement on
thanAt least3 days prior to the hearing, the court shall its own motion.
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(b) Hearing; when requiredThe court shall hold a 938.3572v) (a) 1. If the court changes the juvenile’s
hearing-on-the -mattgsrior to ordering any change in  placement from a placement in the juvenile’s home to a
placement requested or proposed under par. (a) if theplacement outside the juvenile’s home, a finding that
request states that new information is available thatcontinued placement of the juvenile in his or her home
affects the advisability of the current placement;-unless would be contrary to the welfare of the juvenile and,
A hearing is not required ihe requested or proposed unless a circumstance-specifiediimders. 938.355 (2d)
change in placement-involves-any change-in-placement(b) 1. to 4. applies, a finding that the agency primarily
other-thandoes not involvea change in placement of a responsible for implementing the dispositional order has
juvenile placed in the home to a placement outside themade reasonable efforts to prevent the removal of the
home-andwritten waivers of objection to the proposed juvenilefrom the home, while assuring that the juvenile’s
change in placement are signed by all parties entitled tohealth and safety are the paramount concerns.
receive notice under sub. (1) (am) &nd the court 2. If the change in placement order would change the
approves. If &earing is scheduled, the court shall notify placement of the juvenile to a placement outside the
the juvenile, the parent, guardian, and legal custodian ofhome recommended by the person or agency primarily
the juvenile, any foster parent, treatment foster parent, orresponsible for implementing the dispositional order,
other physical custodian described in s. 48.62 (2) of thewhether from a placement in the home or from another
juvenile, and all parties who are bound by the disposi- placement outside the home, a statement that the court
tional order at least 3 days prior to the hearing. A copy approves the placement recommended by the person or
of the request or proposal for the change in placementagency-or-if If the change in placement order would
shall beattached to the notice. If all of the parties consent, change the placement of the juvenile to a placemant
the court may proceed immediately with the hearing.  side the home that is not a placement recommended by

(c) In—home to out-of-home placement; findings that person or agency, whether from a placement in the
required. If the court changes the juvenile’s placement home or from another placement outside the home, a
from a placement in the juvenile’s home to a placement statementhat the court has given bona ficlensideration
outside the juvenile’s home, the change in placementto the recommendations made by that person or agency
order shall contain the findings-specifiedundersub. and all parties relating to the juvenile’s placement.

(2v) (a) 1., one of the statements-specifiedridersub. 3. If the court finds that any of the circumstances spe-
(2v) (a) 2., and, if in addition the court finds that any of cified-in unders. 938.355 (2d) (b) 1. to 4. applies with
the circumstances-specifiedunders. 938.355 (2d) (b)  respect to a parent, a determination that the agency pri-
1. to 4. applies with respect to a parent, the determinationmarily responsible for providing services under the
specifiedinundersub. (2v) (a) 3. change in placement order is not required to make rea-

(2r) REMOVAL FROM FOSTERHOME OR PHYSICAL CUS sonable efforts with respect to the parent to make it pos-
ToDIAN. If a hearing is held under sub. (1) (am) 2. or (2m) sible for the juvenile to return safely to his or her home.
(b) and the change in placement would remove a juvenile  (b) Documentation of basis of finding3-he court
from a foster home, treatment foster home, or other shall make the findings-specifiedumderpar. (a) 1. and
placementvith a physical custodian described in s. 48.62 3. on a case—-by—case basis based on circumstances spe-
(2), the court shall give the foster parent, treatment foster cific to the juvenile and shall document or reference the
parent, or other physical custodian-described-in-s-48.62specificinformation on which those findings are based in
{2) an opportunity to be heard at the hearing by permitting the change in placement order. A change in placement
the foster parent, treatment foster parent, or other physi-orderthat merely references par. (a) 1. or 3. without docu-
cal custodian to make a written or oral statement duringmenting or referencing that specific information in the
the hearing or to submit a written statement prior to the change in placement order or an amended change in
hearing relating to the juvenile and the requested changeglacement order that retroactively corrects an earlier
in placement. A foster parent, treatment foster parent, orchange in pleement order that does not comply with this
other physical custodian-described-in-s—48.62\(20 paragraph isot suficient to comply with this paragraph.
receiveqotice of a hearing under sub. (1) (am) 1. or (2m) SecTioN 462. 938.357 (2v) (c) (title) of the statutes
(b) and an opportunity to be heard under this subsectionis created to read:
does not become a party to the proceeding on which the 938.357(2v) (c) (title) Permanency plan hearing.
hearing isheld solely on the basis of receiving that notice SecTION 463. 938.357 (2v) (c) 1. of the statutes is

and opportunity to be heard. amended to read:
SecTIoN 460.938.357 (2v) (titlend (a) (title) of the 938.357(2v) (c) 1. If the court finds under par. (a) 3.
statutes are created to read: that any of the circumstances—specified under s.
938.357(2v) (title) CHANGE-IN-PLACEMENT ORDER. 938.355 (2d) (b) 1. to 4. applies with respect to a parent,
(a) (title) Contents of order. the court shall hold a hearing within 30 days after the date

SecTioN 461. 938.357 (2v) (a) 1., 2. and 3. and (b) of that finding to determine the permanency plan for the
of the statutes are amended to read: juvenile. If a hearing is held under this paragraph, the
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agency responsible for preparing the permanency planthe department and the department, after consulting with
shall file thepermanency plan with the court-notless-than the child welfare agency, may place the juvenile in a

at leasts days before the date of the hearing. Type 1-securefuvenile correctional facility under the
SecTION 464. 938.357 (3) of the statutes is amended supervision of the department, without a hearing under
to read: sub (1) (am) 2.
938.357(3) PLACEMENT IN JUVENILE CORRECTIONAL If a juvenile whom the court has placed irypel' 2

FACILITY. Subject to subs. (4) (b) and (c) and (5) (e), if the ehHeLeanng%smunerresmennal care center for chil-
proposed change in placement would involve placing a dren and youtlunder s. 938.34 (4d) violates a condition
juvenile in a-secureguvenile correctional facility,—a  of his or her placement in thgde 2-child-caring-institu-
securedthild-caring-institutionor a secured-group-home  tion residential care center for children and youlte
residentiakcare center for children and youtiotice shall child welfare agency operating the Type-2-child-caring
be given as provided in sub. (1) (am) 1. A hearing shall institutionresidential care center for children and youth
be held, unless waived by the juvenile, parent, guardian,shall notify the county department that has supervision
and legal custodian, before thejudmeirtmakes a deci-  over the juvenile and, if the county department agrees to
sion on the request. The juvenile-shallibentitled to a change in placement under this subdivision, the child
counsel at the hearing, and any party opposing or favor-welfare agency shall notify the department, and the
ing the proposed new placement may present relevandepartment, after consulting with the child welfare
evidence and cross—examine witnesses. The proposedgency, may place the juvenile in a Type-1-secjunesi
new placement may be approved only if thejucioert nile correctional facility under the supervision of the
finds, on the record, that the conditions set forth in s. department, without a hearing under sub. (1) (am) 2., for

938.34 (4m) have been met. not more than 10 days. If a juvenile is placed iy@eTl
SecTioN 465. 938.357 (4) (title) of the statutes is secureduvenile correctional facility under this subdivi-
created to read: sion,the county department that has supervision over the

938.357(4) (title) ALACEMENT WITH DEPARTMENT. juvenile shall reimburse the child welfare agency operat-
SecTION 466. 938.357 (4) (a) and (b) 1., 2. and 3. of ing the Type 2-child-caring-institutioresidential care
the statutes are amended to read: center for children and youth which the juvenile was

938.357(4) (&) When the juvenile is placed with the placed at the rate established under s. 46.037, and that
department, the department may, after an examinationchild welfare agency shall reimburse the department at
under s. 938.50, place the juvenile in-a-seciueenile the rate specified in s. 301.26 (4) (d) 2. or 3., whichever
correctional facility or a secured-child-caring-institution is applicable, for the cost of the juvenile’s care while
residential care center for children and yooition after- placed in a Type 1-secur@gd/enile correctional facility.
care supervision, either immediately or after a period of 3. The child welfare agency operating the Type 2
placement in a-securgaivenilecorrectional facility ora  secureduvenilecorrectional facility or Type 2-child-car-
securedhild-caring-institutiorresidential care center for  ing-institution residential care center for children and
children and youth The department shall send written youthshall send written notice of a change in placement
notice ofthe change in placemetatthe parent, guardian, under subd. 1. or 2. to the parent, guardian, legal custo-
legal custodian, county department designated under sdian, county departmerdand committing court.

938.34 (4n), if any, and committing court. If the depart- SeEcTION 467.938.357 (4) (¢) 1., 2. and 3. of the stat-
ment places a juvenile in a Type-2-secujadenile utes are amended to read:

correctional facility operated by a child welfare agency, 938.357(4) (c) 1. If a juvenile is placed in a Type 2
the department shall reimburse the child welfare agencysecureduvenilecorrectional facility operated by a child
at the rate established under s. 46.037 that is applicablavelfare agency under par. (a) and it appears that a less
to the type of placement that the child welfare agency is restrictive placement would be appropriate for the juve-
providing for the juvenile. A juvenile who is placed in a nile, the department, after consulting with the child wel-
Type 2-secureglvenile correctional facility or a secured  fare agency that is operating the Type-2-secjunaghile
child-caring-institutiorresidential care center for chil- correctional facility-in-which-the juvenile-is placeday
dren_and youtlremains under the supervision of the placethe juvenile in a less restrictive placement, and may
departmentiemains subject to the rules and discipline of return the juveite to the Type 2-securgdvenilecorrec-
that departmeniand is considered to be in custody, as tional facility without a hearing under sub. (1) (am) 2.

defined in s. 946.42 (1) (a). The child welfare agency shall establish a rate for each
(b) 1. If a juvenile whom the department has placed type of placement in the manner provided in s. 46.037.
in a Type 2-securefivenile correctional facility oper- 2. Ifajuvenile is placed in a Type-2-child-caring-insti-

ated by achild welfare agency violates a condition of his tutionresidential care center for children and yaurtder
or her placement in the Type-2-secup@¢knile correc- s. 938.34 (4d) and it appears that a less restrictive place-
tional facility, the child welfare agency operating the mentwould be appropriate for the juvenile, the child wel-

Type 2-secureflivenile correctional facility shall notify ~ fare agency operating the Type-2-child-caring-institution
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residentiakcare center for children and yowghall notify vacated, the court shall change the juvenile’s placement
the county department that has supervision over the juveto a placement out of the home of the parent on petition
nile and, if the county department agrees to a change inof the juvenile, the guardian or legal custodian of the
placement under this subdivision, the child welfare juvenile, a person or agency bound by the dispositional
agency may place the juvenile in a less restrictive place-order,or the district attorney or corporation counsel of
ment. A child welfare agency may also, with the agree- the county in which the dispositional order was entered,
ment of the county department that has supervision overor on the court’s own motien—and aiith notice to the

a juvenile who is placed in a less restrictive placement parent.

under this subdivision, return the juvenile to the Type 2 SecTion 471. 938.357 (4g) (title) of the statutes is
child-caring-institutiorresidential care center for chil- created to read:

dren and youthwithout a hearing under sub. (1) (am) 2. 938.357(4q) (title) AFTERCAREPLAN.

The child welfare agency shall establish a rate for each  Section 472. 938.357 (49) (a), (b), (c) (intro.) and
type of placement in the manner provided in s. 46.037. (d) of the statutes are amended to read:

3. The child welfare agency operating the Type 2 938.3574g) (a) Not later than 120 days after the date
secureduvenilecorrectional facility or Type 2-¢child-car-  on which the juvenile is placed in-a-secujadenile
ing-institution residential care center for children and correctional facility,-a secured-child-caring-institutimm
youthshall send written notice of a change in placement a secured-group-hoermesidential care center for children
under subd. 1. or 2. to the parent, guardian, legal custo-and youth or within 30 days after the date on which the
dian, county departmerand committing court. department requests the aftercare plan, whichever is ear-

SECTION 468. 938.357 (4) (d) of the statutes is |ier, the aftercare provider designated under s. 938.34
repealed. (4n) shall prepare an aftercare plan for the juvenile. If the

NoTE: Repeals s. 938.357 (4) (d), stats., which permits a
juvenile who was adjudicated delinquent to be transferred to
an adult correctional facility.

In State of Wisconsin v. Hezzie, R19 Wis. 2d 849
(1998), the Wisconsin Supreme Court held that subjecting a
juvenile who has no right to a trial by jury under the Juvenile
JusticeCode to placement in an adult prison violates the juve-
nile’s constitutional right to a trial by jury because placement
in an adult prison constitutes criminal punishment rather than
juvenile rehabilitation. Accordingly, this bill eliminates the
authority ofthe DOC to transfer a juvenile who has been adju-
dicated delinquent to an adult prison, including the Intensive
Sanctions Program, which is defined in the statutes as a state
prison. This change is reflected: (1) in various provisions in
the Juvenile Justice Code [ss. 938.183 (3), 938.538 (3) (a) 1.,
1m., and 2., (4) (a), (5) (c), and (6), and 938.992 (3)]; and (2)
in other provisions affected by this change that are outside of
the Juvenile Justice Code.

SecTioN 469. 938.357 (4d) (title) of the statutes is

designatedftercare provider-designated-under-s.-938.34

{4n) is a county department, that county department shall
submit the aftercare plan to the department within the
time limits specified in this paragrapmless the depart-
ment waives those time limits under par. (b).

(b) The department may waive the time period within
which an aftercare plan must be prepared and submitted
under par. (a) if the department anticipates that the juve-
nile will remain in the-securejdivenile correctional facil-
ity—secured—child—caring—institutionr secured—group
homeresidential care center for children and ydotha
period exceeding 8 months or if the juvenile is subject to
s. 48.366 or 938.183. If the department waives that time
period, the_designatedftercare provider—designated
under-s.-938.34-(4nm3hall prepare the aftercare plan

within 30 days after the date on which the department
requests the aftercare plan.

(c) (intro.) An aftercare plan-prepared-under-par. (a)
or-(b) shall include all of the following:

created to read:
938.357(4d) (title) PROHIBITED PLACEMENTSBASED
ON HOMICIDE OF PARENT.
SecTioN 470. 938.357 (4d) (a) and (am) of the stat-
utes are amended to read: (d) A juvenile may be released from-a-secyuve-
938.357(4d) (a) Except as provided in par. (b), the nile correctional facility,-a-secured-child-caring-institu-
court may not change a juvenile’s placement to a place-tion or a secured-group-homesidential care center for
ment in the home of a person who has been convictedchildren and youthwhether or not an aftercare plan has

under-s.-940.01 of the first=degree-intentional-homicide, been prepared under this subsection.
or-under-s.-940.05 of the 2nd—degree-intentiafidhe SecTioN 473. 938.357 (4m) (title) and (5) (title) of

homicide,of a parent of the juvenile under s. 940.01 or the statutes are created to read:
940.05 if the conviction has not been reversed, set aside, 938.3574m) (title) RELEASETO AFTERCARESUPERVF
or vacated. SION.
(am) Except as provided in par. (b), if a parent in (5) (title) REVOCATION OF AFTERCARE SUPERVISION.
whose home a juvenile is placed is convicted-under s.  SecTioN 474. 938.357 (5) (a), (c), (d), (e) and (f) of

940.01 ofthe first=degree-intentional-homicide,-or-under the statutes are amended to read:
s-940.05 of the 2nd—degree-intentioobthehomicide, 938.357(5) (&) The department or a county depart-

of the juvenile’s other parent under s. 940.01 or 940.05 ment, whichever has been designated as a juvenile’s
and the conviction has not been reversed, set_aside, aftercare provider-under-s.-938.34-(4npy revoke the
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aftercare status of that juvenile.—Revocation-of aftercarefor implementing the dispositional order and that person

supervision-shall-not-requireprid?rior notice of a

change in placementinder sub. (1) (am) 1. is not
required.

(c) The juvenile-shall-bis entitled to representation
by counsel at all stages of the revocation proceeding.

or agency is not the county department, the court shall
also order the juvenile’s parent to provide that statement
to the county department by a date specified by the court.
The county department shall provide, without charge, to
the parent a form on which to provide that statement, and

(d) A hearing on the revocation shall be conducted by the parent shall provide that statement on that form. The
the division of hearings and appeals in the department ofcounty department shall use the information provided in

administration within 30 days after the juvenile is taken
into custody for an alleged violation of the-conditians
condition of the juvenile’s aftercare supervision. This
time limit may be waived only upon the agreement of the
aftercare provider, the juveniland the juvenile’s coun-
sel.

(e) If the hearing examiner finds that the juvenile has

the statement to determine whether the department may
claim federal foster care and adoption assistance reim-
bursementinder 42 USC 670 to 679a for the cost of pro-
viding care for the juvenile.

NoTE: See the NTEt0 s. 938.30 (6) (b) and (c), stats., as
affected by this bill.

SecTioN 477.938.357 (6) of the statutes is amended

violated a condition of aftercare supervision, the hearing t© read:

examiner shall determine whether confinement in a

uvenile correctional facility,-a-secured-child-car-

ing-institutionor a secured-group-homesidential care
center for children and youtk necessary to protect the

public, to provide for the juvenile’s rehabilitatioor, to
not depreciate the seriousness of the violation.
() Review of a revocation decision shall be by certio-

rari to the court-by-whose-order-the juvenile-\tiaat
placed the juvenilin a-securethe juvenilecorrectional

facility-a-secured-child-caring-institution-oraa secured
group—homeresidential care center for children and
youth

SecTioN 475. 938.357 (5m) (title) of the statutes is
created to read:

938.357(5m) (title) CHILD SUPPORT.

SecTION 476.938.357 (5m) (a) and (b) of the statutes
are amended to read:

938.357(5m) (a) If a proposed change in placement
changeswould changea juvenile’s placement from a

938.3576) DurATiON OFORDER. NoO change in place-
ment mayextend the expiration date of the original order,
excepthat if the change in placement is from a placement
in the juvenile’s home to a placement in a foster home,
treatment foster home, group home, or residential care
center for children and youth or in the home of a relative
who is not a parent, the court may extend the expiration
date ofthe original order to the date on which the juvenile
reachegattainsl8 years of age, to the date that is one year
after the date of the change in placement order, or, if the
juvenile is gull-time student at a secondary school or its
vocational or technical equivalent and is reasonably
expected teomplete the program beforereachati@in-
ing 19 years of age, to the date on which the juvenile
reacheg@ttains19 years of age, whichever is later, or for
a shorter period of time as specified by the court. If the
change in placement is from a placement in a foster
home, treatment foster home, group home, or residential
care center for childresind youth or ithe home of a rela-

placement in the juvenile’s home to a placement outsidetive to aplacement in the juvenile’s home and if the expi-

the juvenile’s home, the court shall order the juvenile’s ration date of the original order is more than one year
parent tgorovide a statement of tivecome, assets, debts, ~after the date of the change in placement order, the court
and living expenses of the juvenile and the juvenile’s par- shall shorten the expiration date of the original order to
entto the court or the person or agency primarily respon- the date that is one year after the date of the change in
sible for implementing the dispositional order by a date placement order or to an earlier date as specified by the
specified by the court. The clerk of court shall provide, court.
without charge, to any parent ordered to providéhat SecTioN 478. 938.36 (1) (title) of the statutes is
statement of income,-assets, debts-and living-expanses created to read:
document setting forth the percentage standard estab- 938.36(1) (title) RESIDENTIAL SERVICES; PARENTAL
lished by the department of workforce development DUTY TO SUPPORT.
under s. 49.22 (9) and listing the factors-that acourt may  SecTioNn 479. 938.36 (1) (b) of the statutes is
considemnder s. 301.12 (14) (c). If the juvenile is placed amended to read:
outsidethe juvenile’s home, the court shall determine the 938.36(1) (b) In determining the amount of support
liability of the parent in the manner provided in s. 301.12 under par. (a), the court may consider all relevant finan-
(14). cial information or other information relevant to the par-
(b) If the court orders the juvenile’s parent to provide ent’'s earning capacity, including information reported
a statement of théncome, assets, debtand living under s. 49.22 (2m) to the department of workforce
expenses of theyenile and juvenile’s paretu the court development, or the county child support agency, under
or if the court orders the juvenile’s parent to provide that s. 59.53 (5). If the court has infaient information with
statement to the person or agency primarily responsiblewhich todetermine the amount of support, the court shalll
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order the juvenile’s parent to furnish a statement of the  (b) 1. In-counties-that-havepdot programcounties
income, assets, deb#sd living expenses of the juvenile under s938.547, in addition to-using-the-alternative-pro-
and the juvenile’s parenif the parent has not already vided-for ordering paymentinder par. (a), the court
doneso, to the court within 10 days after the court's order assigned to exercise jurisdiction under this chapter and
transferring custody or designating an alternative place-ch. 48 may order a county department of human services
ment is entered or at such other time as ordered by thesstablished under s. 46.23 or a county department estab-
court. lishedunder s. 51.42 or 51.437 in the juvenile’s county of
Nore: See the NTE 0 5. 938.30 (6) (b) and (¢), stats., as legal residence to pay for the alcohol and other drug

affected by this bill. .

SecTion 480. 938.36 (2) of the statutes is amended abuse services whether or not custody has been taken
to read: from the parent.

938.36(2) SERVICES OR TREATMENT; COUNTY PAY- 2. If ajudgecourtorders a county department estab-
MENT; PARENTAL CONTRIBUTION. If a juvenile whose legal ~ lished under s. 51.42 or 51.437 to provide alcohol and
custody has not been taken from a parent or guardian i'therdrug abuse services under this paragraph, the provi-
given educational and social services, or medical, psy-Sion ofthe-alcohel-and-other drug-abuse services-shall be
chological,or psychiatric treatment by order of the court, Service issubject to conditions specified in ch. 51.
the-cost thereof. if ordered by the court, shallbe acharge  (¢) Payment for alcohol and other drug abuse ser-
uponcourt may ordethe county to pay for those services Vices by a county department or municipality under this
or treatment This section does not prevent recovery of section does not prohibit the county department or
reasonable contribution toward the costs from the parentmunicipality from contracting with another county
or guardian of the juvenile as the court may order baseddepartment, municipality, school districiy approved
on the ability of the parent or guardian to pay. This sub- treatment facility for the provision of alcohol and other

section is subject to s. 301.03 (18). drug abuse services. Payment by the county or munici-
SecTion 481. 938.36 (3) (title) of the statutes is pality under this section does not prevent recovery of rea-
created to read: sonable contribution toward the costs of the court-or-
938.36(3) (title) SERVICESPROVIDEDBY SCHOOLDIS- dered alcohol and other drug abuse services from the
TRICT. parentwhich-isbased upon the ability of the parent to pay.
SecTion 482.938.361 (1) (title) and (2) (title) of the  Thijs subsection is subject to s. 46.03 (18).
statutes are created to read: SecTion 485.938.362 (1) (title) and (2) (title) of the
938.361(1) (title) DEFINITIONS. statutes are created to read:
(2) (title) PAYMENT BY PARENT OR INSURER. 938.362(1) (title) DEFINITION.
SecTioN 483. 938.361 (2) (a) 2. of the statutes is

(2) (title) APPLICABILITY.

amended to read: , _ SEcCTION 486.938.362 (3) of the statutes is amended
938.361(2) (a) 2. This paragraph applies to payment ,, aq4:

for alcohol and other drug abuse services in any county, 938.362(3) PAYMENT BY PARENT OR INSURER. If &
regardless-of whether-thecounty-ignaluding pilot : o : o
countycountiesunder s. 938.547. juvenile’sparent neglects, refuses,is unable to provide

SecTioN 484. 938.361 (2) (am), (b) and (c) of the
statutes are amended to read:

court-ordered special treatment or care for the juvenile
through his or her health insurance or other 3rd—party

938.361(2) (am) 1. If a court assigned to exercise payments, notwithstanding s. 938.36 (3), the court may

jurisdictionunder this chapter and ch. 48 in a pilotinty ordetrthe paren;[ft?hpay for tthe Court;o;dered §dpeC|aI t:fat'
that-has-apilet-pregranmder s. 938.547 finds that pay- (rjnendor carg.l € paren cons;an sto prO.\lll icourh ﬁr
ment.is-not attainableannot be attainednder par. (a), ered special treatment or care for a juvenile through his

the court may order payment in-accordance wither or her health insurance or other 3rd—party payments but
par. (b). the health insurance provider or other 3rd—party payer

2. If a court assigned to exercise jurisdiction under refuses to provide the-court=ordesgicial treatment or
this chapter and ch. 48 in a county that does not isave care,the court may order the health insurance provyder or
not a pilot prograncountyunder s. 938.547 finds that 3rd—party payer to pay for the-court=orderspecial
payment is-not attainabteannot be attainednder par. treatment ocare in accordance with the terms of the par-
(a), the court may order payment in-accordance with €nt's health insurance policy other 3rd—party payment
unders. 938.34 (6) (ar) or 938.36. plan.

3. If a municipal court finds that payment-is- not SecTion 487. 938.362 (4) (title) of the statutes is
attainablecannot be attainashder par. (a), the municipal ~ created to read:
courtmay order the municipality over which the munici- 938.3624) (title) PAYMENT BY COUNTY DEPARTMENT.
pal court has jurisdiction to pay for any alcohol and other ~ SecTion 488. 938.362 (4) (a) of the statutes is
drug abuse services ordered by the municipal court.  amended to read:
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938.362(4) (a) If the court finds that paymentis-not workforcedevelopment under s. 49.22 (9) and listing the
attainablecannot be attainednder sub. (3), the court factorsthat a court may consider under s. 301.12 (14) (c).
may order the county department under s. 51.42 or (d) If the court orders the juvenile’s parent to provide
51.437 of the juvenile’s county of legal residence to pay a statement of théncome, assets, debtand living
the cost of any court—ordered special treatment or careexpenses of the juvenile and the juvenile’s paietiie
that is provided-by-odirectly by orunder contract with  court or ifthe court orders the juvenile’s parent to provide

thatthe county department. that statement to the person or agency primarily responsi-
SecTioN 489. 938.363 of the statutes is amended to ble for implementing the dispositional order and that per-

read: son or agency is not the county department, the court
938.363 Revision of dispositional orders. (1) shallalso order the juvenile’s parent to provide that state-

REQUESTSFORREVISION. (@) A juvenile, the juvenile’s  ment to the county department by a date specified by the
parent, guardianpr legal custodian, any person or court. The county department shall provide, without
agency bound by a dispositional order,the district  charge, to the parent a form on which to provide that
attorney orcorporation counsel in the county in which the - statement, and the parent shall provide that statement on
dispositionabrder was entered may request a revision in that form. The county department shall use the informa-
the order that does not involve a change in placementtion provided in the statement to determine whether the
including a revision with respect to the amount of child department may claim federal foster care and adoption
support to be paid by a parent-or.tlhecourt may-on  assistance reimbursement undetJSC 670 to 679a for
its-own-motionalsopropose-such revision. The request  the cost of providing care for the juvenile.

or court proposal shall set forth in detail the nature of the (1m) EVIDENCE AND STATEMENTS. If a hearing is held
prOpOSEd revision and what new information is available under sub. (1) (a)' any party may present evidence rele-
that affects the advisability of the court's disposition. yant to the issue of revision of the dispositional order. In
The request or court proposal shall be submitted to theaqgition, the court shall give a foster parent, treatment
court. The court shall hold a hearing on the matter prior foster parent, or other physical custodian described in s.
to any revision of the dispositional order if the request or 48.62(2) of the juvenile an opportunity to be heard at the
courtproposal indicates that new information is available hearing by permitting the foster parent, treatment foster
that affects the advisability of the court's dispositional harent, or other physical custodian to make a written or
order,unless written waivers of objections to the revision 5| statement during the hearing, or to submit a written
are signed by all parties entitled to receive notice and thegiatement prior to the hearing, relevant to the issue of

court approves. _ _ revision. Afoster parent, treatment foster parent, or other
' (lﬁ] If_a healrn?g is heI?, the c;‘jo_urt zhlall nlotlfy:hg_juve— physicalcustodian described in-s. 48.62 {@)o receives
nile, the juvenile's parent, guardiaamd legal custodian, — pgtice of a hearing under sub. (1) (a) and an opportunity

all parties bound by the dispositional order, the juv_enile’s to be heard under this subsection does not become a party
foster parent, treatment foster pareartother physical ;e proceeding on which the hearing is held solely on
custodian described in s. 48.62 (2), and the district attor-iha pasis of receiving that notice and opportunity to be
ney or corporation counsel in the county in which the dis- .54

positional order was entered at least 3 days prior to the (2) REVISION OF sUPPORT. If the court revises-a dis-

hearing. A copy of the reqL_Jest or proposal shall bepesmenaLerdeHMMFespeettbe amount of child sup-
attached_tcbhe notice. I _aII parties consent, the court may port to be paid by a parent under the dispositional order
proceed |mme(j|ately \.N'th the hear Ng. No revision MY for the care and maintenance of the parent's-njina-
exten_dt_he efective period of the original order, or revise nile who has been placed by a court order under this chap-
an original order under s. 938.34 (3) (f) or (6) (am) to ter in a residential, nonmedical facility, the court shall

impose more than a total 80 days of detention, nonse- determine the liability of the parent in aro-
cure custodyor inpatient treatment on a juvenile. ided-inunders. 301.12 (14).

(c) If the_proposed reV|S|on.|s for a change in the NoTe: For an explanation of the change to s. 938.363 (1)
amount of child support to be paid by a parent, the court  (q), stats., see thed¥e to s. 938.30 (6) (b) and (c), stats., as
shallorder the juvenile’s parent to provide a statement of  affected by this bill.
theincome, assets, debts, and living expenses of the juve-  SecTion 490. 938.364 of the statutes is amended to
nile and the juvenile’s paretd the court and the person read:
or agency primarily responsible for implementing the 938.364 Dismissal of certain dispositional
dispositional order by a date specified by the court. Theorders. A juvenile, the juvenile’s parent, guardiaor,
clerk ofcourt shall provide, without charge, to any parent legal custodianpr the district attorney or corporation
ordered to provide—dhat statement-of-income,-assets, counsel in the county in which the dispositional order

debts.-and-living-expensasdocument setting forth the was entered may request-ajudie courto dismiss an
percentage standard established by the department obrder-madeunder s. 938.342 (2) if the juvenile shows
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documentary proof that he or she is enrolled in a schoolyet succeeded in meeting the objectiaad anticipated
program or a high school equivalency programs-or the future planning for the juvenile.

The court may-on-its-own-meticalsopropose such a dis- SecTioN 494. 938.365 (2m) (title) of the statutes is
missal. created to read:
SecTioN 491.938.365 (1) and (1m) of the statutes are 938.365(2m) (title) HEARING AND ORDER.
amended to read: SecTioN 495. 938.365 (2m) (a), (ad) 1. and (ag) of
938.365(1) DATE ON WHICH JUVENILE PLACED OUT- the statutes are amended to read:

SIDE HOME. In this section, a juvenile is considered to 938.3652m) (a) 1. Any party may present evidence
have been placed outside of his or her home on the datgelevant tahe issue of extension. If the juvenile is placed
on which the juvenile was first removed from his or her outside ohis or her home, the person or agency primarily
home, except that-in-the case afjuvenile who-en  responsible for providing services to the juvenile shall
removalwas removedrom his or her home-wamdfirst present asvidence specific information showing that the
placed in a-secunevenile detention facility, aseeured  agencyhas made reasonabléaefs toachieve the goal of
juvenile correctional facility,-a-secured-child-caringnsti-  the juvenile's permanency plan, unless return of the juve-
tution, or a secured-group homesidential care center for pije to the home is the goal of the permanency plan and
children and youtfior 60 days or more and then moved any of the circumstances-specifiedunders. 938.355
to a-nonsecureronsecureut-of-home placement-the 54y ) 1. 1o 4. applies. The court shall make findings of
juvenileis considered to have been placed outside of hiS¢;ct and conclusions of law based on the evidence. The
or her home on the date on which the juvenile was movedsinings of fact shall include a finding as to whether rea-
to the-noensecuredonsecur@ut—of—-home placement.
(1m) REQUESTFOREXTENSION. The parent, juvenile,
guardian)egal custodian, any person or agency bound by
the dispositional order, the district attorney or corpora-

g?gefsvl;nssglm'gréﬁ ;1%”2211r'povr:’r;t'gg\fvhner:é?%?‘s'x’gfl permanency plan and the court finds that any of the cir-
oy ' s specified i . . 2 1.to0 4.
request an extension of an order under s. 938.355. Thecumstance imders. 938.355 (2d) (b) 1. 0

request shall be submitted to the court which entered theappzlle‘?]; trﬁa nc(())rl?r(ta;isgsltlhba? ;syugfd trl:g((j:i?cr:usr}z?a&%aspe-

order. -NoAn order under s. 938.355 that pladed a0 i nders. 938.355 (2d) (b) 1. to 4. applies with

placement o& juvenile in detention, nonsecure custody, : L

or inpatient treatment under s. 938.34 (3) (f) or (6) (am) :ﬁsf?hﬁ to parent, the order shall |qclude a de.tbelm}lnatlon
may_notbe extended-—No-ether-ordBther orders or por- 1at In€ person or agency primanly responsivie for pro-
tions of ordersinder s. 938.355 may be extended-except viding services to _the juvenile is not required to mak(_a rea-
_yonl—as provided in this section. sonable efforts with respect to the parent to make it pos-

SecTIoN 492.938.365 (2) (titlernd (20) (title) of the sible for the juvenile to return safely to his or her home.
statutes are created to re(ac)i:( pnd (29) (ttle) 3. The court shall make the findings-specified in
938.365(2) (title) NoTICE. undersubd. 1. relating to reasonable efforts to achieve the

(29) (title) COURT REPORT. goal .O.f th(_a juvenile’s permanency plan and the f.indings
SECTION 493. 938.365 (2g) (b) 2. and (c) of the stat-  SPecified-inundersubd. 2. on a case—by-case basis based
utes are amended to read: on circumstances specific to the juvenile and shall docu-
938.365(2g) (b) 2. An evaluation of the juvenile’s ment or rgference the spgcific informa.tion on which
adjustment tehe placement and of any progress the juve- those findings are based in the order issued under s.
nile has made, suggestions for amendment of the perma938-355. An order that merely references subd. 1. or 2.
nency plan, and specific information showing the efforts Without documenting or referencing that specific infor-
that have been made to achieve the goal of the permamation inthe order or an amendettler that retroactively
nencyplan, including, if applicable, thefefts ofthe par- corrects an earlier order that does not comply with this
ents to remedy the factors that contributed to the juve-subdivision isiot sufficient to comply with this subdivi-
nile’s placement, unless return of the juvenile to the home sion.
is the goal of the permanency plan and any of the circum-  (ad) 1. Ifthecourt finds that any of the circumstances
stances-specified-ionders. 938.355 (2d) (b) 1. to 4.  specified-inunders. 938.355 (2d) (b) 1. to 4. applies with
applies. respect to a parent, the court shall hold a hearing within
(c) 4n-cases whet the juvenile has not been placed 30 days after the date of that finding to determine the per-
outsidethe home, the report shall contain a description of manency plan for the juvenile. If a hearing is held under
efforts that have been made by all parties concernedthis subdivision, the agency responsible for preparing the
towardmeeting the objectives of treatment, caragha- permanency plan shall file the permanency plan with the
bilitation;; an explanation of why these efforts have not court not less than 5 days before the date of the hearing.

sonable efforts were made by the agency primarily
responsible for providing services to the juvenile to
achieve the goal of the juvenile’'s permanency plan,
unless return ahe juvenile to the home is the goal of the
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(ag) The court shall give a foster parent, treatment m?_lrej, O_rhgrr?ntsl, itli Ofrder instead of one year after the order
foster parent, or other physical custodian described in's. 'S filed with the clerk of court. _ .
48.62 (2) who is notified of a hearing under par. (ad) 2. SECdT'ON 495' 938.365 (7) (title) of the statutes is
or sub. (2) an opportunity to be heard at the hearing bycregt:;ag ;g re7a y le) O
permitting the foster parent, treatment foster parent, or _~2% X(7) (title) CHANGESIN PLACEMENT NOT PER
other physical custodian to make a written or oral state- : . .
ment during the éaring, or to submit a written statement SECdT'ON 49d9'. 938.368 (1) (title) of the statutes is
prior to the hearing, relevant to the issue of extension. acreated to rea " |
foster parent, treatment foster parent, or other physicaIPRoiisEjggsl) (title) TERMINATION OF PARENTAL RIGHTS
custodiardescribed-in-s.-48.62(Mho receives notice of : . .
a hearing under par. (ad) 2. or sub. (2) and an opportunity SEST'SN 5006_938'368 (2) (intro.) of the statutes is
to be heard under this paragraph does not become a par mended to read:

to the proceeding on which the hearing is held solely on . 938'_?638(2? PLACEMENT_ \r’]V'TH GUAS_D'AN' (inFro.)d I d
the basis of receiving that notice and opportunity to be ajuvenies F’_ace”?e”t with a guardian appointed under
heard. s. 48.977 (2) is designated by the court under s. 48.977 (3)

SeCTIoN 496.938.365 (3) (title) and (4) (title) of the &S @ Permanent foster placement for the juvenile while a

statutes are created to read: dispositional order under s..938.345, a revision order
938.365(3) (title) WAIVER OF APPEARANCE. .un.der S. 938'.363Jr an extension ordgr under S. 933.365
(4) (title) DISPOSITIONSTO BE CONSIDERED. is in effect with respect to the juvenile,-subk disposi-

SecTioN 497. 938.365 (5) and (6) of the statutes are tional order, revision ordemr extension order shall
amended to read: remain in effect until the earliest of the following:

938.3655) DURATION OF EXTENSION. Except as pro- SecTion 501. 938.37 (1) (title) and (3) (title) of the

vided in s. 938.368, an order under this section that con-Statutes are cre_:ated to read:

tinues the placement of a juvenile in his or her home or 938'?’7(1) (title) JUVENILE COURT.

that extends an order under s. 938.34 (4d), (4h), (4m), or (3) (title) QVIL AND CRIMINAL COURTS. .

(4n) shall be for a specified length of time not to exceed  StCTION 502. 938.371 of the statutes is amended to
one year after its date of entry. Except as provided in S_read: o . .
938.368, an order under this section that continues the 958811 Access o certain information by SUbSt"
placement of guvenile in a foster home, treatment foster “!te care prowder. (1) MEDICAL INFORMATION. If & juve-
home, group home, or residential care center for childrennlle is placed in a fost_er home, treatment fo_ster home,
and youth or in the home of a relative other than a parent3"°UP home, re3|dentlal care center fpr ghlldrgn and
shall be for a specified length of time not to exceed the YOUth, orsecureduvenile correctional facility, including
date on vkich the juvenile reachedtains18 years of age, a p!acement under s. 938.205 or 938.21, thg agency, as
one year after the date of entryaf whichthe order is defined in s. 938.38 (1) (a), that placed the juvenile or

granted or, if the juvenile is a full-time student at a sec- a;]rrafnglgled _for t.h]? placgment ?]f t?e Juvenile shall provide
ondary school or its vocational or technical equivalent the following information to the foster parent, treatment

and is reasonably expected to complete the programfoster parent, or operator of the group home, residential

before_reachingttaining19 years of age, the date on care center for children and youth,-or-secyjtegnile

whichthe juvenile reacheattainsl9 years of age, which- correctional facility at the time of placement or, if the
ever is later. ’ information has not been provided to the agency by that

(6) HEARINGS CONDUCTEDAFTER ORDERTERMINATES. time, as soon as possible after the date on which the

If a request to extend a dispositional order is made prioragelr(‘_Cy rdece|vef? th?]t |n(;ormat|on, but not more than 2
to the termination of the order, but the court is unable to WO'KINg days after that date:

conduct a hearing on the request prior to the termination (@) R?S“'ts of a test or a series of tes_ts of _the Juvenile
date, the court may extend the order for a period of not determine the presence of HIV, as defined in s. 968.38

more than 30 days, not including any period of delay (1) (P), antigen or nonantigenic products of HIV, or an
resulting from any of the circumstances-specified in antibody to HIV-as providednder s. 252.15 (5) (a) 19.,
unders. 938.315 (1). The court shall grant appropriate "cuding results included in a court report or perma-
relief as provided in s. 938.315 (3) with respect to any "€NcY plan. At tham.e that the test results are provided,
request textend a dispositional order on which a hearing (€ @gency shall notify the foster parent, treatment foster
is not held within the time limit specified in this subsec- parent, or o_perator of the group home' re_5|dent|al care
tion. Failure to object if a hearing is not held within the centerfor children and youth, or securgdrenile correc-

time limit specified-inunderthis subsection waives that tional facility of the confidentiality requirements under
time limit. s. 252.15 (6).

NoTe: Modifies s. 938.365 (5), stats., so that an extension (b) Results Of_any teStS_ (_)f the juver_lile to _determine
of a dispositional order expires one year after the court orally the presence of viral hepatitis, type B, including results




2005 Assembly Bill 443 -81- 2005 Wisconsin Act 344

included in acourt report or permanency plan. The foster tion in violation of s. 944.30, sexual exploitation of a
parent, treatment foster parent, or operator of a groupchild in violation of s. 948.05, or causing a child to view
home, residential care center for children and youth, oror listen to sexual activity in violation of s. 948.055, if the
secureduvenile correctional facility receiving informa-  information is necessary for the care of the juvenile or for
tion under this paragraph shall keep the information con- the protection of any person living in the foster home,
fidential. treatment foster home, group home, residential care cen-
(c) Any other medical information concerning the ter for children and youth, or-securgi/enile correc-
juvenilethat is necessary for the care of the juvenile. The tional facility. Thefoster parent, treatment foster parent,
foster parent, treatment foster parent, or operator of aor operator of a group home, residential care center for
group home, residential care center for children and childrenand youth, or-securgdvenilecorrectional facil-
youth, or-secureflivenilecorrectional facility receiving ity receiving information under this paragraph shall keep
informationunder this paragraph shall keep the informa- the information confidential.
tion confidential. (e) The religious affiliation or-belideliefsof the
(3) OTHERINFORMATION. At the time of placement of  juvenile.
a juvenile in a foster home, treatment foster home, group  SectioN 503. 938.373 (1) (title) of the statutes is
home, residential care center for children and youth, or created to read:
secureduvenile correctional facility or, if the informa- 938.373(1) (title) AUTHORIZATION BY COURT.
tion is not available at that time, as soon as possible after SecTion 504. 938.373 (2) (title) of the statutes is
the date on which the court report or permanency plan hasreated to read:
been submitted, but no later than 7 days after that date, the 938.373(2) (title) ABORTION; JUDICIAL WAIVER OF
agency, as defined in s. 938.38 (1) (a), responsible fOrPARENTAL CONSENTREQUIREMENT.
preparing the juvenile’s permanency plan shall provide  Section 505. 938.38 (2) (intro.), (3) (a) and (b) and
to the foster parent, treatment foster parent, or operator(4) (ar) and (h) (intro.) of the statutes are amended to read:
of the group home, residential care center for children  938.38(2) PERMANENCY PLAN REQUIRED. (intro.)
and youth, or-securgdvenile correctional facility infor- Except aprovided in sub. (3), for each juvenile living in
mation contained in the court report submitted under s. a foster home, treatment foster home, group home, resi-
938.33(1) or 938.365 (2g) or permanency plan submitted dentialcare center for children and youth,-sequienile
under s. 938.355 (2e) or 938.38 relating to findings or detention facility, or shelter care facility, the agency that
opinions of the court or agency that prepared the courtplaced the juvenile or arranged the placement or the
report or permanency plan relating to any of the follow- agency assigned primary responsibility for providing
ing: services to the juvenile under s. 938.355 shall prepare a
(a) Any mental, emotional, cognitive, developmen- written permanency plan, if any of the following condi-
tal, or behavioral disability of the juvenile. The foster tions exists, and, for each juvenile living in the home of
parent, treatment foster parent, or operator of a groupa relative other than a parent, that agency shall prepare a
home, residential care center for children and youth, orwritten permanency plan, if any of the conditions-speci-
secureduvenilecorrectional facility receiving informa-  fied-in underpars. (a) to (e) exists:
tion under this subsection shall keep the information con-  (3) (a) If the juvenile is alleged to be delinquent and
fidential. is being held in a-secujevenile detention facility, juve-
(b) Any involvement of the juvenile in any criminal nile portion of a county jailpr shelter care facility, and
gang, aslefined in s. 939.22 (9), or in any other group in the agency intends to recommend that the juvenile be
which any child was traumatized as a result of his or herplaced in a-securegivenile correctional facility,or a

association with that group. The foster parent, treatmentsecured-child-caring-institution-or-a-secured-group-home

foster parent, or operator of a group home, residentialresidentiaktare center for children and youthe agency

care center for children and youth,-or-secytenile is not required to submit the permanency plan unless the
correctional facility receiving information under this court does not accept the recommendatichefgency.
paragraph shall keep the information confidential. If the court places the juvenile in any facility outside of

(c) Any involvement of the juvenile in any activities the juvenile’s home other than-a-secyredtnile correc-
that are harmful to the juvenile’s physical, mental, or tional facility, or a secured-child-caring-institution-or a
moral well-being. The foster parent, treatment foster secured-group-homesidential care center for children
parent, ooperator of a group home, residential care cen- and youththe agency shall file the permanency plan with

ter for children and youth, or-securp/enile correc- the court within 60 days after the date of disposition.
tionalfacility receiving information under this paragraph (b) If the juvenile is held for less than 60 days in a
shall keep the information confidential. securejuvenile detention facility, juvenile portion of a

(d) Any involvement of the juvenile, whether as vic- county jail,or a shelter care facility, no permanency plan
tim or perpetrator, in sexual intercourse or sexual contactis required if the juvenile is returned to his or her home
in violation of s. 940.225, 948.02, or 948.025, prostitu- within that period.



2005 Wisconsin Act 344 -82 - 2005 Assembly Bill 443

(4) (ar) A description of the services offered and any 938.396(1) (a) Confidentiality. Law enforcement
services provided in an effort to prevent the removal of officers’ agencyrecords of juveniles shall be kept sepa-
the juvenile from his or her home, while assuring that the rate from records of adults. Law enforcement-officers’
health and safety of the juvenile are the paramount con-agencyrecords of juveniles-shathay not be open to
cerns, and to achieve the goal of the permanency planjnspection or their contents disclosed except under sub.
exceptthat the permanency plan is not required to include (1b)-{1d) g} (Am)—(n) (At (dx)-or-(Par. (b) or (c),

a description of the services offered or provided with sub. (1j),or s. 938.293 or by order of the court—TFhis-sub-
respect to a parent of the juvenile to prevent the removalsection

of the juvenile from the home or to achieve the perma-  (b) Applicability. Paragraph (ajoes not apply to any
nency plan goal of returning the juvenile safely to his or of the following:

her home if any of the circumstances-specifiaderin 1. The disclosure of information tepresentatives of
s. 938.355 (2d) (b) 1. to 4. apply to that parent. the news media who wish to obtain information for the

(h) (intro.) If the juvenile is 15 years of age-er-over purpose of reporting news-without revealing repre-
older, a description of the programs and services that aresentative of the news media who obtains information

or will be provided to assist the juvenile in preparing for under this subdivision may not revélaé identity of the
the transition from out—of-home care to independent liv- juvenile involved,to-the

ing. The description shall include all of the following_: 2. Theconfidential exchange of information between
SecTioN 506. 938.38 (5) (a) of the statutes is the policea law enforcement ageneyd officials of the
amended to read: schoolattended by the juvenile-or-otherlaw-enforcement

938.38(5) (@) Except as provided in's. 48.63 (5) (d), or social welfare agencies or to juveniles 10 years of age

the court or a panel appointed under par. (ag) shall reviewgy glder who are subject to the jurisdiction of the court of

the permanency plan in the manner provided in this sub-¢criminal jurisdiction A public school official who
sectionnot later than 6 months after the date on which the gptains information under this—subsectismbdivision
juvenile was first removed from his or her home and sha)| keep the information confidential as required under
every-126 months after a previous review under this sub- 5 118 125and a private school official who obtains
section for as long as the juvenile is placed outside thejnformation under this-subsectisabdivisionshall keep
home except that for the review that is required to be con- the information confidential in the same manner as is
ducted not later than 12 months after the juvenile was f'rSIrequired of a public school official under s. 118.125.
removed from his or her home and the reviews thatare 3 The confidential exchange of information between

required to be conducted every 12 months after thaty |5y enforcement agency and another law enforcement
review, the court shall hold a hearing under sub. (5Sm) 0 5gency. A law enforcement agency that obtains informa-
reviewthe permanency plan, whiclThehearing may be 5 ynder this-subsectiosubdivisionshall keep the
instead of or in addition to the review under this subsec-;,¢ormation confidential as required under-this-subsec-
ton NoTe: In's. 938.38 (5) (a), stats., substitutes “every 6 lon par. (ajand s. 48.396 (1).
months after a previous review” for “every 12 months after a 4. The confidential exchange of information between
previous review”. The current reference to “12 months” was a law enforcement agency and a social welfare agency.
an inadvertent mistake when the original law was enacted. A social welfare agency that obtains information under

The provision should paraliel s. 48.38 (5) (a), stats., which  this sybsectiorsubdivisionshall keep the information
specifies “6 months.” TN

SecTion 507. 938.39 of the statutes is amended to confidential as required under ss. 48.78 and 938.78.
; ' ' NoTe: The language repealed in s. 938.396 (1) (b) 2.,
read: . " L stats., as created by this bill is contained in newly created s.
938.39 Disposition by court bars criminal pro- 938.396 (1) (b) 5., stats., as created by this bill.

ceeding. Disposition by the court of any violation of SecTion 510. 938.396 (1) (b) 5. of the statutes is
state law-cemingvithin its jurisdiction under s. 938.12  created to read:

bars any future criminal proceeding on the same matter  938.396(1) (b) 5. The disclosure of information
in circuit court when the juvenile reaches the age of 17. relating to a juvenile 10 years of age or over who is sub-
This section does not affect criminal proceedings in cir- ject to the jurisdiction of a court of criminal jurisdiction.

cuit court-whichthatwere transferred under s. 938.18. SecTioN 511. 938.396 (1) (c) (intro.) of the statutes
SecTioN 508. 938.396 (1) (title) of the statutes is s created to read:
created to read:_ 938.39§1) (c) Exceptions.(intro.) Notwithstanding
938.396(1) (title) LAw ENFORCEMENTRECORDS. par. (a), law enforcement agency records of juveniles
NoTe: Relating to s. 938.396, stats., and other provisions, may be disclosed as follows:

reorganizeprovisions in the Juvenile Justice Code relating to .
the confidentiality of juvenile law enforcement, juvenile SECTION 512. 938.396 (1b) of the statutes is renum-

court, and municipal court records. bered 938.396 (1) (c) 1.
SecTioN 509. 938.396 (1) of the statutes is renum- SecTion 513. 938.396 (1d) of the statutes is renum-
bered 938.396 (1) (a) and amended to read: bered 938.396 (1) (c) 2.
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SecTioN 514. 938.396 (19) of the statutes is renum- the Theillegal possession by a juvenile of a dangerous
bered 938.396 (1) (c) 6. and amended to read: weapon, as defined in s. 939.22 (10).—The-information

938.396(1) (c) 6. If requested by the victim—witness shall-be used-by the school district or private school as

coordinator, a law enforcement agency shall disclose toprovided-in-s.-118.127(2).
the victim—-witness coordinator any information in its Note: The repealed language is included in s. 938.396

records relating to the enforcement of rights under the () (¢) 3. (intro.), as created by this bill.

S~ ; o SecTioN 518. 938.396 (1m) (ar) of the statutes is
constitution, this chapteand s. 950.04 or the provision _
of services under s. 950.06 (1m), including the name and"€numbered 938.396 (1) (c) 3. c. and amended to read:

address of the juvenile and the juvenile’s parerithe . 938'_396(1_) (© 3. c. Maweniereememageney on
victim—witness coordinator may use the information tS-@Wn-nitiative-or-on the request of the school district
only for the purpose of enforcing those rights and provid- WMM%G@GLWWS”Q'
ing those services and may make that information avail- 1o 0f & private school, or the designee-of the school dis-
able only as necessary to ensure that victims and wit-tict-administrator-or the-private-school-administrator,
nesses afrimes, as defined in s. 950.02 (1m), receive the MY Subject-to-official-agency-policy,-provide-to- the
rights and services to which they are entitled under the Scheol-district-administrator,-private-school administra-
constitution, this chapteand ch. 950._The victim-wit-  tOFOF designee-any-information-in-its recordsrelating to
nesscoordinator may also use the information to disclose AN act for which a juvenile enrolled in the school dis-
the name and address of the juvenile and the juvenile’stfiCt Or private school was taken into custody under s.
parents to the victim of the juvenile’s act. 938.19 based on a law enforcement officer’s belief that
NoTe: Clarifies, in s. 938.396 (1) (c) 6., stats., as created the juvenile was committing or had committed a viola-
by the bill, that a law enforcement agency must disclosetoa  tion ofany state or federal criminal law—Fhe-information

victim-witness coordinator the name and address of a juve- shall-be-used-by-the school-district-orprivate-school as
nile and the juvenile’s parent, upon request. The victim-wit- provided-in-s.118.127(2)

ness coordinator may disclose this information to the victim ) ’ ’ L .

of the juvenile’s act. NoTe: The repealed language is included in s. 938.396

N e . (1) (c) 3. (intro.), as created by this bill.
reoeCTION 515 938.396 (1)) (ttle) of the statutes 15 seron 519. 938.396 (Lm) (b) of the statutes is

938.396(1j) (title) LAW ENFORCEMENT RECORDS, renumbered 938.396 (1) (c) 3. d. and amended to read:

COURT-ORDEREDDISCLOSURE.

. its-own-initiative-or-on-the request-of the school dis
SectioN 516. 938.396 (1m) (a) of the statutes is L . S . sttrrlz:t
renumbered 938.396 (1) (c) 3. (intro.) and amended to 24 strator ' ’ .

read:

938.3941) (c) 3. (intro.) A law enforcement agency,
on its own initiative or on the request of the school district
administrator of a public school district, the administra-
tor of a private schoofr the designee of the school dis-

. L . - the An act for which a juvenile enrolled in the public
trict administrator or the private school administrator, school district or private school was adiudaed delin-
may, subject to official agency policy, provide to the pr! Judg

school district administrator, private school administra- qgent . . ; | dis

may,-subject-to-official-agency-policy,provide-to- the

. . . . . (2).
.tor’ or deggpeg. for use as proylded ins. 118.124(8), NoTe: The repealed language in s. 938.396 (1) (c) 3. d.
|nfo_rmat|on in its records relating to-tla@y of the fol- is included in s. 938.396 (1) (c) 3. (intro.), as created by this
lowing: bill.
a. Theuse, possessionr distribution of alcohol or Section 520. 938.396 (1m) (c) of the statutes is

a controlled substance or controlled substance analog byenumbered 938.396 (1) (d) and amended to read:
a juvenile enrolled in the public school district or private 938.396(1) (d) Law enforcement access to school

school. Fhe-information-shall-be-used-by-the school dis-records. On petition of a law enforcement agency to

trict-orprivate-school-asprovided-unders.-118.127 (2). review pupil records, as defined in s. 118.125 (1) (d),
SecTioN 517. 938.396 (1m) (am) of the statutes is other than pupil records that may be disclosed without a

renumbered 938.396 (1) (c) 3. b. and amended to read: court order under s. 118.125 (2) or (2m), for the purpose

938.396(1) (c) 3. b. —Alaw-enforcement-agency, on of investigatingoursuing an investigation of aajleged
its-own-initiative-or-on-the request-of the-school district delinquent or criminal activity or on petition of a fire
administrator-of-a-public-school-district,-the-administra- investigator under s. 165.55 (15) to review those pupil
tor-of a-private school-or-the designee-of the-school dis-records for the purpose of pursuing an investigation
trict-administratororthe privateschool-administrator, under s165.55 (15)the court may order the school board
may;,-subject-to-official-agency-policy,provide-to the of the school district, or the governing body of the private
school-district-administrator,private-school-administra- school, in which a juvenile is enrolled to disclose to the
tor-or-designee-any-information-in-its records relating to law enforcement agency or fire investigathe pupil
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records of that juvenile as necessary for the law enforce-  Section 531. 938.396 (2) (d) of the statutes is
ment agency or fire investigatty pursue-itgheinves- renumbered 938.396 (29g) (d).

tigation. The law enforcement agency or fire investigator SecTioN 532. 938.396 (2) (dm) of the statutes is
may use the pupil records only for the purpose-dhiéss  renumbered 938.396 (2g) (dm).

investigation and may make the pupil records available  Section 533. 938.396 (2) (dr) of the statutes is
only to employees of the law enforcement agency or fire renumbered 938.396 (2g) (dr).

investigatowho are working on the investigation. SecTion 534.938.396 (2) (e) of the statutes is renum-
SecTion 521. 938.396 (1m) (d) of the statutes is pered 938.396 (29) (e).
repealed. SecTioN 535. 938.396 (2) (em) of the statutes is

NoTE: Repeals s. 938.396 (1m) (d), stats., which per-

. . . i . . renumbered 938.396 (2g) (em) and amended to read:
mitted disclosure of pupil records to a fire investigator. This . .
language is included in s. 938.396 (1) (d), stats., as created by 938.396(29g) (em) Sex offender registrationUpon
this bill. _ request of the department to review court records for the
SEcTION 522. 938.396 (1p) of the statutes is renum- purpose of obtaining information concerning—a—child
bered 938.396 (1) (c) 4. and amended to read: juvenile who isrequired to register under s. 301.45, the

938.396(1) (c) 4. A law enforcement agency may court shall open for inspection by authorized representa-
enter into an interagency agreement wiitlaool board,  tjves of the department the records of the court relating
a private school, a social welfare agency, or another law; any-childjuvenile who has been adjudicated delin-
enforcement agency providing for the routine disclosure quent or found in need of protection or servicesar
of information under subs. (1)-and{1th) 2. and (c) 3. egponsible by reason of mental disease or defect for an
to the school board, private school, social welfare agency,ofense specified in s. 301.45 (1g) (a). The department

or oSt:er Iawseznal:og%esm?,egné algencf:y.h . may disclose information that it obtains under this para-
CTION : : (1r) of the statutes is renum- graph as provided under s. 301.46.

bered 938.396 (1) (c) 5. S .
. cTIoN 536.938.396 (2) (f) of the statutes is renum-
SecTioN 524. 938.396 (1t) of the statutes is renum- bered 938.396 (2g) (f) and amended to read:

bered 938.396 (1) (c) 7. o .
SecTioN 525. 938.396 (1x) of the statutes is renum- 938.396(20) (1) Mctim-witness coalinator. Upon

bered 938.396 (1) (c) 8 request ofhe victim—-witness coordinator to review court
SecTioN 526.938.396 (2) (a) of the statutes is renum- recordgfor the purpose of enforcing rights under the con-
bered 938.396 (2) and amended to read: stitution, this chapteiand s. 950.04 and providing ser-

938.396 (2) COURT RECORDS; CONFIDENTIALITY. Yices u_nder S. 9'_50_'06 (_1m), the Co_urt shall open for
Records of the court assigned to exercise jurisdiction NSPECtion bythe victim-witness coordinator the records
under this chapter and ch. 48 and of municipal courts ©f the court relating to the enforcement of those rights or
exercising jurisdiction under s. 938.17 (2) shall be the provision of those services, including the name and
entered irbooks or deposited in files kept for that purpose address of the juvenile and the juvenile's parerftse
only. Those records shall not be open to inspection orVictim-witness coordinator may use any information
their contents disclosed except by order of the courtobtained under this paragraph only for the purpose of
assigned to exercise jurisdiction under this chapter andenforcing those rights and providing those services and

ch. 48 or as permitted under-this-sectob. (2g) may make that information available only as necessary to
SecTioN 527. 938.396 (2) (ag) of the statutes is ensure that victimand witnesses of crimes, as defined in

renumbered 938.396 (29g) (ag). s. 950.02 (1m), receive the rights and services to which
SecTioN 528. 938.396 (2) (am) of the statutes is they are entitled under the constitution, this chapter and

renumbered 938.396 (2g) (am). ch. 950. _The victim—-witness coordinator may also use
SecTion 529. 938.396 (2) (b) of the statutes is that information to disclose the name and address of the

renumbered 938.396 (2g) (b) and amended to read:  juvenile and the juvenile’s parents to the victim of the
938.39§29) (b) Federal program monitoringpon juvenile’s act.

request of the department of health and family services, NoTe: See the NTE to s. 938.396 (1) (c) 6., stats., as

the department of correctionsy a federal agency to created by this bill.

review court records for the purpose of monitoring and ~ SECTION 537. 938.396 (2) (fm) of the statutes is
conducting periodic evaluations of activities as required renumbered 938.396 (2g) (fm).

by and implemented under 45 CFR 1355, 13 SEcTioN 538. 938.396 (2) (g) of the statutes is
1357, the court shall open those records for inspection by renumbered 938.396 (29) (9).

authorized representatives-of thatdepartment or fed- SecTion 539. 938.396 (2) (gm) of the statutes is
eral agency. renumbered 938.396 (2g) (gm).

SecTioN 530.938.396 (2) (c) of the statutes is renum- SecTion 540. 938.396 (2) (h) of the statutes is
bered 938.396 (29g) (c). renumbered 938.396 (2g) (h).
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bered 938.396 (2g) (i).

SecTioN 542.938.396 (2) (j) of the statutes is renum-

bered 938.396 (29) (j) and amended to read:
938.396(29) (j) Fire investigator. Upon request of

—_ 85 —_
SecTioN 541.938.396 (2) (i) of the statutes is renum-
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938.396(2g) (gm) (title) Other courts.

SecTioN 554, 938.396 (29) (h) (title) of the statutes
is created to read:

938.396(29) (h) (title) Custody of juvenile.

SecTioN 555. 938.396 (29) (i) (title) of the statutes

a fire investigator under s. 165.55 (15) to review court is created to read:

records for the purpose of pursuing an investigation  938.396(29) (i) (title) Probate court.

under s. 165.55, the court shall open for inspection by  Section 556. 938.396 (2g) (m) (title) of the statutes
authorized representatives of the requester the records ofs created to read:

the court relating to any juvenile who has been adjudi-  938.396(2g) (m) (title) Notification of juvenile’s
cated delinquent or found to be in need of protection or school.

services under s. 938.13 (12) or (14) for a violation of s.  SecTion 557. 938.396 (2m) (a) of the statutes is
940.08, 940.24, 941.10, 941.11, 943.01, 943.012,renumbered 938.396 (2g) (k) and amended to read:
943.013943.02, 943.03, 943.04, 943.059413.06 or for 938.396(29g) (k) Serious juvenile offendersNot-

an attempt to commit any of those violations.

SecTioN 543. 938.396 (29g) (intro.) of the statutes is
created to read:

938.396(2g) CONFIDENTIALITY OF COURT RECORDS;

mh%%ww%mtl@on request of
any person, theourt shall open for inspection by the

requester the records of the court, other than reports
under s938.295 or 938.33 or other records that deal with

EXCEPTIONS. (intro.) Notwithstanding sub. (2), records of sensitive personal information of the juvenile and the
the court assigned to exercise jurisdiction under this juvenile’s family, relating to a juvenile who has been
chapter and ch. 48 and of courts exercising jurisdiction alleged to belelinquent for committing a violation speci-

under s. 938.17 (2) may be disclosed as follows:

SecTioN 544.938.396 (29) (ag) (title) of the statutes
is created to read:

938.396(29) (ag) (title) Request of parent or juve-
nile.

SecTioN 545.938.396 (29) (am) (title) of the statutes
is created to read:

938.396(29) (am) (title) Permission of parent or
juvenile.

SecTioN 546. 938.396 (29) (c) (title) of the statutes
is created to read:

938.396(29) (c) (title) Law enforcement agencies.

SecTioN 547.938.396 (29) (d) (title) of the statutes
is created to read:

938.396(29g) (d) (title) Bail; impeachment; firearm
possession.

SecTioN 548.938.396 (2g) (dm) (title) of the statutes
is created to read:

938.396(2g) (dm) (title) Delinquency or criminal
defense.

SecTioN 549. 938.396 (29g) (dr) (title) of the statutes
is created to read:

938.396(29) (dr) (title) Presentence investigation.

SecTion 550. 938.396 (29) (e) (title) of the statutes
is created to read:

938.396(29) (e) (title) Sexually violent person com-
mitment.

SecTioN 551.938.396 (2g) (fm) (title) of the statutes
is created to read:

938.396(29g) (fm) (title) Victim’s insurer.

SecTioN 552. 938.396 (29) (g) (title) of the statutes
is created to read:

938.396(29) (9) (title) Paternity of juvenile.

SecTioN 553.938.396 (2g) (gm) (title) of the statutes
is created to read:

fied in s. 938.34 (4h) (a). The requester may further dis-
close the information to anyone.

SecTion 558. 938.396 (2m) (b) of the statutes is
renumbered 938.396 (2g) (L) and amended to read:

938.39629) (L) Repeat offenderdNotwithstanding
sub.(2);-upon-requestUpon request of any person, the

court shall open for inspection by the requester the
records of the court, other than reports under s. 938.295
or 938.33 or other records that deal with sensitive per-
sonal information of the juvenile and the juvenile’'s fam-
ily, relating to a juvenile who has been alleged to be delin-
quent for committing a violation that would be a felony
if committed by an adult if the juvenile has been adjudi-
cated delinquent at any time preceding the present pro-
ceedingand that previous adjudication remains of record
and unreversed. The requester may further disclose the
information to anyone.

SecTioN 559. 938.396 (3) (title) of the statutes is
created to read:

938.396 (3) (title)
RECORDS.

SecTion 560. 938.396 (4) (title) of the statutes is
created to read:

938.396(4) (title) OPERATING PRIVILEGE RECORDS.

SecTion 561. 938.396 (5) (a) (intro.) of the statutes
is renumbered 938.396 (1)) (a) (intro.) and amended to
read:

938.396(1)) (a) (intro.) Any person who is denied

access to a record under sub—(1)(b)(1d)(1g)- (1m),
An-or(1t)may petition the court to order the disclosure

of the records—governed-by theapplicable-subsection
record The petition shall be in writing and shall describe
as specifically as possible all of the following:

SecTioN 562. 938.396 (5) (a) 1. to 5. of the statutes
are renumbered 938.396 (1j) (a) 1. to 5.

MOTOR VEHICLE VIOLATION
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SecTioN 563. 938.396 (5) (b) of the statutes is governing body of the fact that the petition has been filed
renumbered 938.396 (1)) (b) and amended to read: and the nature of the delinquent act alleged in the petition.

938.396(1)) (b) H-thepetitioner-is-seeking-access to Notwithstandingsub—(2)-(a)-ilf later the proceeding on

arecord-under-sub. (1), (1b); (2d),-(2g),-(Im)-{c)-or (d), the petition is closed, dismisselt,otherwise terminated
{@nor{1t)Subject to par. (bm}he court, on receipt of  without afinding that the juvenile has committed a delin-

a petition,shall notify the juvenile, the juvenile’s coun- quent act, the court clerk shall notify the school board of
sel, the juvenile’s parents, and appropriate law enforce-the school district, or the governing body of the private
ment agencies in writing of the petition. If any person school,in which the juvenile is enrolled or the-school
notified objects to the disclosure, the court may hold a board’sdesignee of the school board or governing body
hearing to take evidence relating to the petitioner’'s needthatthe proceeding has been terminated without a finding
for the disclosure. that the juvenile has committed a delinquent act.

SecTioN 564. 938.396 (5) (bm) of the statutes is Section 570. 938.396 (7) (am) of the statutes is
renumbered 938.396 (1)) (bm) and amended to read: renumbered 938.396 (2g) (m) 2. and amended to read:

938.396(1j) (bm) If the petitioner is seeking access 938.3962g) (m) 2. -Netwithstanding-sub—(2)-(a)-and
to a record under sub-—(Im)-(a),-(am);-{(an-on(1h)c) subject-to-par—(bpubject to subd. 4if a juvenile is

3., the court shall, without notice or hearing, make the adjudged delinquent, within 5 days after the date on
inspection and determinations specified in @rand, if which the dispositional order is entered, the court clerk
the court determines that disclosure is warranted, shallshall notify the school board of the school district, or the
order disclosure under par. (d). The petitioner shall pro- governing body of the private school, in which the juve-
vide acopy of the disclosure order to the law enforcement nile is enrolled othe designee of the school board or gov-
agency that denied access to the record, the juvenile, therning body of the fact that the juvenile has been adjudi-
juvenile’s counsel, and the juvenile’s parents. Any of cated delinquent, the nature of the violation committed
those persons may obtain a hearing on the court’s deterby the juvenile, and the disposition imposed on the juve-
minations by filing a motion to set aside the disclosure nile under s. 938.34 as a result of the violation.
order within 10 days after receipt of the order. If no SecTioN 571. 938.396 (7) (ar) of the statutes is
motion is filed within those 10 days or if, after hearing, renumbered 938.396 (2g) (m) 3. and amended to read:
the court determines that no good cause has been shown 938.396(2g) (m) 3. -Netwithstanding-sub.(2)(a), if
for setting aside the order, the law enforcement agencylf school attendance is a condition of a dispositional order
shall disclose the juvenile’s record as ordered. under s938.342 (1d) or (1g) or 938.355 (2) (b) 7., within
SecTioN 565. 938.396 (5) (c) (intro.), 1 and 2. of the 5 days after the date on which the dispositional order is
statutes are renumbered 938.396 (1)) (c) (intro.), 1. andentered, the clerk of the court assigned to exercise juris-
2. diction under this chapter and ch. 48 or the clerk of the
SecTioN 566. 938.396 (5) (c) 3. of the statutes is municipal court exercising jurisdiction under s. 938.17
renumbered 938.396 (1)) (c) 3. and amended to read: (2) shall notify the school board of the school district, or
938.396(1)) (c) 3. If the petitioner is a person who the governing body of the private school, in which the
was denied access to a record under-sub—(1m)-(a), (amjuvenile isenrolled or the designee of the school board or
(an;-or(b)(1) (c) 3, the petitioner’s legitimate educa- governing body of the fact that the juvenile’s school
tionalinterests, including safety interests, in the informa- attendance is a condition of a dispositional order.
tion against society’s interest in protecting its confiden- SecTioN 572. 938.396 (7) (b) of the statutes is

tiality. renumbered 938.396 (2g) (m) 4. and amended to read:
SecTioN 567. 938.396 (5) (d) and (e) of the statutes 938.396(2¢g) (m) 4. If a juvenile is found to have
are renumbered 938.396 (1)) (d) and (e). committed a delinquent act at the request of or for the

SecTION 568. 938.396 (6) of the statutes is repealed. benefit of a criminagjang, as defined in s. 939.22 (9), that
NoTE: Repeals s. 938.396 (6), stats., and places the sub-  would have been a felony under chs. 939 to 948 or 961 if

stance of that provision into s. 938.396 (1) and (29) (), ~ committed by amdult and is adjudged delinquent on that
stats.,as created by this bill, which governs the disclosure of basi ithi d fter the d hich the di .
juvenile records to the victim-witness coordinator and that -aSIS, wit 'nl5 ays aiter the date on which the .ISpOSI-
coordinator’s subsequent use of those records. tional order is entered the court clerk shall notify the
SecTioN 569.938.396 (7) (a) of the statutes is renum- schoolboard of the school district, or the governing body
bered 938.396 (2g) (m) 1. and amended to read: of the private school, in which the juvenile is enrolled or

938.396(2g) (m) 1. -Notwithstanding-sub.(2)(a), if the designee of the school board or governing body of the
If a petition under s. 938.12 or 938.13 (12) is filed alleg- fact that the juvenile has been adjudicated delinquent on

ing that a juvenile has committed a delinquent act thatthat basis, the nature of the violation committed by the
would be a felony if committed by an adult, the court juvenile, and the disposition imposed on the juvenile
clerk shall notify the school board of the school district, under s. 938.34 as a result of that violation.

or the governing body of the private school, in which the SecTioN 573. 938.396 (7) (bm) of the statutes is
juvenile isenrolled or the designee of the school board or renumbered 938.396 (2g) (m) 5. and amended to read:



2005 Assembly Bill 443 - 87 - 2005 Wisconsin Act 344

938.396(2g) (m) 5. -Neotwithstanding-sub-{(2)(a), in in this paragrapisubdivisionunless the school district,
In addition to the disclosure made under-par—{am)-or (b) privateschool, or its agent acted with gross negligence or

subd. 2. or 4.if a juvenile is adjudicated delinquent and with reckless, wanton, or intentional misconduct in fail-
as a result of the dispositional order is enrolled in a differ- ing to disclose the information.

ent school district or private school from the school dis-  SecTion 575. 938.396 (8) of the statutes is renum-
trict or private school in which the juvenile is enrolled at bered 938.396 (2g) (n) and amended to read:

the time of the dispositional order, the court clerk, within 938.396(29) (n) Firearms restriction record search.

5 days after the date on which the dispositional order is Notwithstanding-sub.—(2).- iff a juvenile is adjudged
entered, shall provide the school board of the juvenile’s delinquentor an act that would be a felony if committed
new school district, the governing body of the juvenile’s by an adult, the court clerk shall notify the department of
new private schoobr the designee of the school board jystice of that fact. No other information from the juve-
or governing body with the information specified-in-par. nijle’s court records may be disclosed to the department
(@my)-or{bjsubd. 2. or 4whichever is applicable, and, in  of justice except by order of the court. The department
addition, shall notify that school board, governing body, of justice may disclose any information provided under
or designee of whether the juvenile has been adjudicatednis supsection only as part of a firearms restrictions
delinquent prevdusly by that court, the nature of any pre- ecord search under s. 175.35 (2g) (c).

vious violations committed by the juveniknd the dis- SecTion 576. 938.396 (9) of the statutes is renum-
positions imposed on the juvenile under s. 938.34 as apared 938.396 (2g) (0) and amended to read:
result of those previous violations. 938.396(2g) (0) Criminal history record search.

SEcCTION 574.938.396 (7) (C) of the statutes is renum-  norwithstand ng sub.(2)(a), if a juvenile is adjudged
bered 938.396 (29) (m) 6. and amended to read: delinquent for committing a serious crime, as defined in

b%38.396(29) (mg 6. ;MOE;(CEDt as re_qz;red qnder s. 48.685 (1) (c), the court clerk shall notify the depart-
]:C’u fh Ll.to 5..|o,r Y Of[ er of the court,in 'rmat|ont' ment ofjustice of that fact. No other information from the
rom the Juvenile:s court recoras, ion juvenile’s court records may be disclosed to the depart-

! he LT ybe hent of justi
. N justice except by order of the court. The depart-
disclosed tdghe school board of the school district, or the ment of justice may disclose any information provided

25;’1@?0?23%?;;225“xgteeos%ctggc;l'cr']gmggrfjhgrjU\c/,s: under this subsection only as part of a criminal history
9 9 record search under s. 48.685 (2) (am) 1. or (b) 1. a.

erning body-except by order-of the-couftny informa- .
tion from a juvenile’s court recorgsovided ler this reajECTION 577. 938.44 of the statutes is amended to

subsectiorto the school board of the school district, or 938.44 Jurisdiction over persons 17 or older. The

h i f the pri hool, in which th
the governing body of the private school, in which the court has jurisdictioover persons 17 years of age-or-over

juvenile isenrolled or the designee of the school board or )
governing body shall be disclosed by the school board,Mras provided under ss. 938.355 (4) and 938.45 and

governing body, or designee to employees of the school@S Otherwise specifically-providepecifiedin this chap-
district orprivate school who work directly with the juve- )

nile or who have been determined by the school board, ~ SECTION 578.938.45 (1) of the statutes is amended
governing body, or designee to have legitimate educa-t© r€ad:

tionalinterests, including safety interests, in the informa- ~ 938.45(1) ORDERS WHEN ADULT CONTRIBUTED TO

tion. A school district or private school employee to CONDITIONOFJUVENLE. (@) Ifin the hearing of a case of
whom _thatinformation is disclosed-under this paragraph a juvenile alleged to be delinquent under s. 938.12 or in
may not further disclose the information. A school board Need of protection or services under s. 938.13 it appears
may not use any information provided under this subsec-that any person 17 years of age-or-coleler has been
tion from a juvenile’s court recordss the sole basis for ~ 9uilty of contributing to, encouraging, or tending to cause
expelling orsuspending a juvenile or as the sole basis for Py any act or omission, such condition of the juvenile, the
taking any other disciplinary action, including action court may make orders with respect to the conduct of
under the school districtathletic code, against the juve- suchthatperson in his or her relationship to the juvenile,
nile. A member of a school board or of the governing includingorders relating taletermining the ability of the
body of a private school or an employee of a school dis-person tgrovide for the maintenance or care of the juve-
trict or private school may not be held personally liable nile and directing when, hownd where funds for the
for any damages caused by the nondisclosure of anymaintenance or care shall be paid.

information specified in this—paragrapubdivision (b) An act or failure to act contributes to a condition
unless the member or employee acted with actual maliceof a juvenile as described in s. 938.12 or 938.13;-although
in failing to disclose the information. A school district or even ifthe juvenile is not-actually-adjudicatéalindto
private school may not be held liable for any damages come within the provisions of s. 938.12 or 938.13, if the
caused byhe nondisclosure of any information specified natural and probable consequences of that act or failure
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to act would be to cause the juvenile to come within the the person who is the subject of the contemplated order

provisions of s. 938.12 or 938.13. is given an opportunity to be heard on the-contemplated
SecTioN 579. 938.45 (1m) (title) of the statutes is order. The court shall cause notice of the time, plaoe,
created to read: purpose ofhe hearing to be served on the person person-
938.45(1m) (title) ORDERSIMPOSING CONDITIONSON ally atleast 10 days before the date of hearing. The proce-
JUVENILE'S PARENT, GUARDIAN, OR LEGAL CUSTODIAN. dure inthese cases shall, as far as practicable, be the same
SecTioN 580.938.45 (1m) (a), (1r), (2) and (3) of the as in other cases in the court. At the hearing the person
statutes are amended to read: may be represented by counsel and may produce and

938.45(1m) (a) In a proceeding in which a juvenile cross—examine withesses.—AAyperson who fails to
has been adjudicated delinquent or has been found to beomply with anyanorder issued by a court under sub. (1)
in need of protection or services under s. 938.13, the court(a), (1m) (a)or (1r) (a) or (b) may be proceeded against
may order the juvenile’s parent, guardianlegal custo-  for contempt of court. If the person’s conduct involves
dian to comply with any conditions determined by the a crime, the person may be proceeded against under the
court to benecessary for the juvenile’s welfare. An order criminal law.
under-this paragrapinay include-an-order-to-participate (3) PROSECUTIONOF ADULT CONTRIBUTING TO DELIN-
participationin mental health treatment, anger manage- QUENCY OF JUVENILE. If it appears at a court hearing that
ment, individual or family counseling or parent training any person 17 years of age or older has violated s. 948.40,
and educatiorand-to-make requirement foa reason-  the court shall refer the record to the district attorney for

able contribution, based ability to pay, toward the cost  criminal-proceedings-as-may-be-warranted-in-the-district
of those services. attorney’sjudgment This subsection does not-prevent

(1r) ORDERFORPARENTTO PAY RESTITUTION OR FOR- prohibit prosecution of violations of s. 948.40 without the
FEITURE. (&) In a proceeding in which a juvenile-has-been prior reference by the court to the district attorney;-as in
is found to have committed a delinquent act or a civil law othercriminal-cases
or ordinance violation that has resulted in damage to the  Section 581. 938.48 (1) of the statutes is amended
property ofanother, or in actual physical injury to another to read:
excluding pain and suffering, the court may order a par-  938.48(1) ENFORCEMENT OF LAWS. Promote the
ent who has custody, as defined in s. 895.035 (1), of theenforcement of the laws relating to delinquent juveniles
juvenile tomake reasonable restitution for the damage or and juveniles in need of protection or services and take
injury. Except for recovery for retail theft under s. the initiative in all matters involving the interests-ef such
943.51, the maximum amount of any restitution ordered thosejuveniles-wheravhenadequate provision-therefor
under-this-paragrapfior damage or injury resulting from  for those mattergss not made. This duty shall be dis-
any one act of a juvenile or from the same act committedcharged in cooperation with the courts, county depart-
by 2 or more juveniles in the custody of the same parentments-andlicensed child welfare agencies-and-yjthr-
may not exceed $5,000.-Amhe order-under-thispara- ents,and other individuals interested in the welfare of
graphshall include a finding that the parentwho-has cus- juveniles.
tody-of the juvenilas financially able to pay the amount SecTioN 582. 938.48 (2) of the statutes is amended
orderedand may allow up to the date of expiration of the to read:
order for the payment. Any recovery under this para-  938.48(2) JUVENILE WELFARE SERVICES. AsSist in
graph shall be reduced by the amount recovered as restiextending and strengthening juvenile welfare services
tution for the same act under s. 938.34 (5) or 938.343 (4).with appropriate federal agencies and in conformity with

(b) In a proceeding in which the court has determined the federal-social-security-a8bcial Security Acand in
under s. 938.34 (8) or 938.343 (2) that the imposition of cooperation with parents, other individuadsd other
a forfeiture would be in the best interest of the juvenile agencies so that all juveniles needing such services are
and in aid of rehabilitation, the court may order a parent reached.
who has custody, as defined in s. 895.035 (1), of the juve-  SecTion 583. 938.48 (3) and (4) of the statutes are
nile to pay the forfeiture. The amount of any forfeiture amended to read:
ordered-under-thisparagrapiay not exceed $5,000. 938.48(3) SUPERVISIONAND SPECIAL TREATMENT OR
Any Theorder-under-this paragraghall include a find-  cArRe. Accept supervision over juveniles transferred to it
ing that the parent-who-has-custody-of the juveisile by the court under s. 938.183, 938.34 (4h), (4m), or (4n),
financially able to pay the amount ordered and shall or 938.357 (4), and provide special treatment or care to
allow up to 12 months after the date of the order for the juvenileswhen directed by the court. Except as provided
payment. Any recovery under this paragraph shall bein s. 938.505 (2), a court may not direct the department
reduced by the amount recovered as a forfeiture for theto administer psychotropic medications to juveniles who
same act under s. 938.34 (8) or 938.343 (2). receive special treatment or care under this subsection.

(2) RIGHT TO HEARING ON ORDERS. NoO order under (4) CARE, TRAINING, AND PLACEMENT. Provide
sub.(1) (a), (Im) (@)or (1r) (a) or (b) may be entered until appropriate care and training for juveniles under its
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supervision under s. 938.183, 938.34 (4h), (4m§4n), attaining that age were under the supervision of the
or 938.357 (4);including serving those juveniles in their department under s. 938.183, 938.34 (4h), (4m{n),
own homes, placing them in licensed foster homes oror 938.357 (4) as a result of a judicial decision.
licensed treatment foster homes-in-accordance-with s.  (16) STANDARDS FORSERVICES. Establish and enforce
48.630r licensed group homes under s. 43@htract- standards for services-providedder s. 938.183, 938.34,
ing for their care by licensed child welfare agencies or or 938.345.

replacingthem in juvenile correctionakinstitutioffacili- SecTioN 588. 938.49 (1) of the statutes is amended
ties or secured-child-caring-institutiomssidential care  to read:
centers for children and youth accordance with rules 938.49(1) NOTICE TO DEPARTMENT OF PLACEMENT,

promulgated under ch. 227, except that the departmentyhen-thea court places a juvenile in-a-secujedenile
may not purchase the educational component of privatecorrectional facility or secured-child-caring-institution
day treatment programs for juvenikeuvenilein its cus-  residential care center for children and youtider the
tody unless the department, the school bagsdlefined  sypervision of the department, the court shall immedi-
in's. 115.001 (7)and the state superintendent of public te|ynotify the department of that action. The court shall,
instruction all determine that an appropriate public jn accordance with procedures established by the depart-
education program is not available for the juvenis- ment, provide transportation for the juvenile to a receiv-
putesbetween the department and the school d|§tr|_ct shalling center designated by the department or deliver the
pe resolved by the state superintendent of public '”Struc'juvenile to_departmemiersonnel-of the department
tion. . ) SecTioN 589. 938.49 (2) of the statutes is renum-
SecTioNn 584. 938.48 (4m) (title) of the statutes is bered 938.49 (2) (intro.) and amended to read:
created to read: " 938.49(2) TRANSFER OF COURT REPORTAND PUPIL
FORgJ:LgJ\S/IIE‘:r\lSIE‘El;n(Z\/(Ig}t?Tz CONTINUING CARE AND SERVICES RECORDS. (intro.) When-the court places a juvenile in
: a-secureduvenilecorrectional facility or a secured-¢hild
SECTION 585.938.48 (4m) (d), (5) and () of the stat- .o institutiorresidential care center for children and

utes are amended to read: -
. youthunder the supervision of the department, the court
938.48(4m) (d) Is determined by the department to and all other public agencies shallaisamediately

be in need of care and services designed to-fit fueh ferdo all of the following:

erson for gainful employment and has requested and
Eonsented t% recei bloy sk care and ser(\q/ices (a) Transfetto the department a copy of the report
(5) MORAL AND RELIGIOUSTRAINING. Provide for the submitted tdhe court under s. 938.33 or, if the report was
' presented orally, a transcript of the report and all other

moraland religious training of a juvenile under its super- finent data in thei . ) iatel
s ion-and-shallimmed
vision under s. 938.183, 938.34 (4h), (4m),(4n),or ~ Perunentaatain their possess 1ately

938.357 (4 ding to the religious-belibkliefsof th totify. . : : L
juvenile érﬁ?fﬁéjIS\?er?ile'gyr)zlr%Ir?ts. Eleisorine (b) Notify the juvenile’s last school district in writing

(6) EMERGENCYSURGERY. Consent to emgencysur-  ©F It obligation under s. 118.125 (4).
gery under the direction of a licensed physician or sur-  SECTION 590. 938.50 (1) and (2) of the statutes are
geon for any juvenile under its supervision under s. consolidated, renumbered 938.50 and amended to read:

938.183, 938.34 (4h), (4m)r (4n),or 938.357 (4) upon - 938.50 Examination of juveniles under supervi-
notification by a licensed physician or surgeon of the Sion of department. The department shall examine
need for-suclthe surgery and if reasonable effort, com- E€Very juvenile who is placed under its supervision to
patible with the nature and time limitation of the emer- determine the type of placement best suited to the juve-
gency, has been made to secure the consent of the juvélile and to the protection of the public—Thie

nile’s parent or guardian. examination shall include an investigation of the per-
SEcTION 586. 938.48 (13) (title) of the statutes is sonal and family history of the juvenile and his or her

created to read: environment, any physical or mental examinations con-
938.48(13) (title) ALLOWANCES AND CASH GRANTS. siderecnecessary to determine the type of placement that
SecTion 587.938.48 (14) and (16) of the statutes are is-Recessargppropriatdor the juvenileand theaneval-

amended to read: uation under s. 938.533 (2) to determine whether the
938.48(14) SCHOOL-RELATED EXPENSESFOR JUVE- juvenile iseligible for corrective sanctions supervision or

NILES OVER 17. Pay maintenance, tuitiomnd related  seriouguvenile offender supervision- Zhe department
expenses from the appropriation under s. 20.410 (3) (ho)shall screen aivenile who is examined under this-sub-
for persons whowhen they-reachegitainedl7 years of ~ seection-shall-be-sereensdctionto determine whether
age,were students regularly attending a school, college, the juvenile is in need of special treatment or care because
or university or regularly attending a course of vocational of alcohol or other drug abuse, mental illnesssevere

or technical training designed to fireparethem for emotional disturbanc€2) In making-thighe examina-
gainful employment, and who-when-reachingon tion the department may use any facilities, public or pri-
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vate,that offer-aid-to-iassistancen the-determination-of 938.51 (1) RELEASE FROM SECURED FACILITY OR

determiningthe correct placement for the juvenile. SUPERVISION. (intro.) At least 15 days prior to the date of
SectioN 591. 938.505 (1) (title) of the statutes is release from a-secur@dvenile correctional facilityor a

created to read: secured-child-caring-institution-or-a-secured-group-home
938.5051) (title) RGHTSAND DUTIESOFDEPARTMENT residentiatare center for children and youtfa juvenile

OR COUNTY DEPARTMENT. who has been adjudicated delinquent and at least 15 days
SecTioN 592. 938.505 (2) of the statutes is amended prior to the release from the supervision of the depart-

to read: ment or a county department of a juvenile who has been
938.5052) PsYCHOTROPIQVEDICATION. (a) If a juve- adjudicated delinquent, tlidepartment or county depart-

nile 14years of age or-overwlalderis under the super-  ment having supervision over the juvenile shall make a

vision of the department or a county department asreasonable attempt to do all of the following:

described irsub. (1)-and-whas not residing in his or her SecTioN 594.938.51 (1d) (titlepnd (1g) (title) of the

home, andvishes to be administered psychotropic medi- statutes are created to read:

cation but a parent with legal custody or the guardian ~ 938.51(1d) (title) RELEASEFROM NONSECUREDRESH

refuses to consent to the administration of psychotropic DENTIAL CARE CENTER.

medication or cannot be found, or if there is no parent  (19) (title) RELEASE FROM INPATIENT FACILITY.

with legal custody, the department or county department  SecTion 595.938.51 (1m) of the statutes is amended

acting on the juvenile’s behalf may petition the court to read:

assigned to exercise jurisdiction under this chapter and  938.51(1m) NOTIFICATION OF LOCAL AGENCIES. The

ch. 48 in the county in which the juvenile is located for department or county department having supervision

permission to administer psychotropic medication to the over a juvenile described in sub. (1) shall determine the

juvenile. A copy of the petition and a notice of hearing local agencies that it will notify under sub. (1) (a) based

shall be served upon the parent or guardian at his or heon the residence of the juvenile’s parents or on the juve-

last—-known address. If, after hearing, the court deter- nile’s intended residence specified in the juvenile’s after-

minesthatall of the following applythe court shall grant  caresupervision plan or, if those methods do not indicate

permission for the department or county department tothe community in which the juvenile will reside follow-

administer psychotropic medication to the juvenile with- ing release from a-securgd/enile correctional facility,

out the parent’s or guardian’s consent: or a secured-child-caring-institution-or-a-secured-group
1. That-theThe parent's or guardian’s consent is homeresidential care center for children and yoath

unreasonably withheld-or-thahe parent or guardian  from the supervision of the department or county depart-

cannot bedund,or-thatthere is no parent with legal cus- ment, the community in which the juvenile states that he

tody, except that the court may not determine that a par-or she intends to reside.

ent's or guardian’s consent is unreasonably withheld  Section 596. 938.51 (1r) (title) of the statutes is

solely because the parent or guardian relies on treatmentreated to read:

by spiritual means through prayer for healing in accor- 938.51(1r) (title) CoONTENTSOF NOTICE.

dance with his or her religious tradition. SecTion 597. 938.51 (2) of the statutes is amended
2. ThattheThejuvenile is 14 years of age-oroverand to read:

older, is competent to consent to the administration of 938.51 (2) NOTIFICATION REQUEST CARDS. The

psychotropic medicatiorand-that-thejuvenileoluntar- departmenshall design and prepare cards for any person

ily consents to the administration of psychotropic medi- specified in sub. (1) (b), (c), (cn9r (d) to send to the

cation. department or county department having supervision
3. Basedhe juvenile, basedn the recommendation  over a juvenile described in sub. (1), (1a)(1g). The

of a physician;thatthe juvenilein need of psychotropic  cards shall have space for-any-such-person-to-provide his

medication, -that and psychotropic medication is orherthe person'same, telephone number and mailing

appropriatdor the juvenile’s needs and-thatpsychotropic address, the name of the applicable juverdle] any

medicationis the least restrictive treatment consistent other information that the department determines is nec-

with thejuvenile’sthoseneeds. essary.The cards shall-alsadvise a victim who is under
(b) The court may, at the request of the department18 years of age that he or she may complete a card

or county department, temporarily approve the adminis- requesting notification under sub. (1) (b), (dat)(1g) if

tration of psychotropic medication, for not more than 10 the notification occurs after the victim attains 18 years of

days after the date of the request, pending the hearing orage and advising the parent or guardian of a victim who

the petition,~which The hearingshall be held within is under 18 years of age that the parent or guardian may

those-10-daythat 10—day periad authorize on the card direct notification of the victim
SectioN 593. 938.51 (1) (intro.) of the statutes is under sub. (1) (b), (1ddr (19) if the notification occurs

amended to read: after the victim attains 18 years of age. The department
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shall provide the cards, without charge, to district attor- the same manner as they would be required to do had the
neys. District attorneys shall provide the cards, without legalcustody of these persons been transferred by a court
charge, to persons specified in sub. (1) (b) to (d). Theseof competent jurisdiction. Nothing in this subsection
persons may send completed cards to the department oshall-be-construed-to-requirequiresany public facility
county department having supervision over the juvenile. to serve the departmentinconsisteitila manner that is
All-department Departmentand county department inconsistenwith its the facility’s functions or with the
records or portions of records that relate to telephonelaws and regulations governing-thig activities;or to
numbers and mailing addresses of these persons are ngfive givesthe department authority to use any private

subject to inspection or copying under s. 19.35 (1). facility without its consent.
SecTioN 598. 938.51 (3) (title) of the statutes is (c) The department-shall-have the rightimyinspect
created to read: all- facilities any facility it is using and-t@xamine and
938.51(3) (title) RELEASENOT AFFECTEDBY FAILURE consult with persons under its supervision under s.
TO NOTIFY. 938.183, 938.34 (4h), (4nr (4n),or 938.357 (4) who
SecTioN 599. 938.51 (4) (intro.) of the statutes is have been placed in-thidiie facility.
amended to read: (4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS.
938.51 (4) NOTIFICATION IF ESCAPE OR ABSENCE. The department may-institutestablishand maintain

(intro.) If a juvenile described in sub. (1), (1d), or (1g) coeducational progranand institutions under this chap-
escapefrom a-secureguvenilecorrectional facility, res-  ter.
identialcare center for children and youth,-secured-group  Section 601. 938.53 of the statutes is amended to

home,inpatient facility,-securguvenile detention facil- read:
ity, or juvenile portion of a county jail, or from the cus- 938.53 Duration of control of department over

tody of apeace officer or a guard of such a facilitgnter, delinquents. Except as provided under ss. 48.366 and
home, or jail, or has been allowed to leave-a-seguved 938.183,-all-juvenilesa juvenileadjudged delinquent
nile correctional facility, residential care center for chil- who -havehasbeen placed under the supervision of the
dren and youth-secured-group-hoiingatient facility, department under s. 938.183, 938.34 (4h), (4m{4n),
securguvenile detention facility, or juvenile portion of  or 938.357 (4) shall be discharged as soon as the depart-
a county jail for a specified period of time and is absent ment determines that there is a reasonable probability
from the facility, center, home, or jail for more than 12 that-it departmental supervisiaa no longer necessary
hoursafter the expiration of the specified period, as soon eitherfor the rehabilitation and treatment of the juvenile
as possible after the department or county departmentr for the protection of the public-that-the-department
having supervision over the juvenile discovers that retain-supervision

escape or absence;-tiia¢ department or county depart- SecTion 602. 938.533 of the statutes is amended to

ment shall make a reasonable attempt to notify by tele-read:

phone all of the following persons: 938.533 Corrective sanctions.(2) CORRECTIVE
SecTioN 600. 938.52 (1) (d), (2) and (4) of the stat- sANCTIONS PROGRAM. From the appropriation under s.

utes are amended to read: 20.410(3) (hr), the department shall provide a corrective

938.52(1) (d) Institutions, facilitiesand services,  sanctions program to serve an average daily population
including -without-limitation forestry or conservation of 136 juveniles;-or-an-average-daily population-of more
camps,for the training and treatment of juveniles 10 than-136-juveniles-ifinlessthe appropriation under s.
years ofage or older who have been adjudged delinquent.20.410 (3)hr) is supplemented under s. 13.101 or 16.515

(2) Useor oTHERFACILITIES. (a) In addition to-the  and the positions for the program are increased under s.
facilities and services-described umdersub. (1), the 13.101 0r16.505 (2) orifunlessunding and positions to
departmeninay use other facilities and services under its serve more than that average daily population are other-
jurisdiction. The department may-alsontract for and  wiseavailable, in-notless-that leasB counties, includ-
pay for the use of other public facilities or private facili- ing Milwaukee County. The departmertdfice of juve-
tiesfor the care and treatment of juveniles in its care; but nile offender review-in-the departmesftall evaluate and
placement Placementf juveniles in private or public  selectfor participation in the program juveniles who have
facilities not under-itshe departmentgirisdiction does been placed under the supervision of the department
not terminate-thés supervision under s. 938.183, 938.34 under s. 938.183, 938.34 (4h) or (4m), or 938.357 (4).
(4h), (4m),or (4n),or 938.357 (4)-of the-department The department shall place a program participant in the
Placements imstitutions for-the-mentally-illor develop- community, provide intensive surveillancetioht partic-
mentally-disablegbersons with a mental illness or devel- ipant,and provide an average of not more than $3,000 per

opment disabilityshall be made in accordance with ss. year per slot to purchase community—based treatment
48.14 (5), 48.63and 938.34 (6) (am) and ch. 51. services foeach participant. The department shall make
(b) Public facilities-are-required ghallaccept and  the intensive surveillance-required-under-this-subsection

care for persons placed with them by the department inavailable 24 hours a day, 7 days a week, and may pur-




2005 Wisconsin Act 344 -92 - 2005 Assembly Bill 443

chase or provide electronic monitoring for the intensive 938.534(1) (title) PROGRAM REQUIREMENTS;VIOLA -
surveillance of program participants. The department TION OF CONDITION OF PARTICIPATION.
shallprovide a report center in Milwaukee County to pro- SecTioN 604. 938.534 (1) (a) and (b) 1., 2. and 4. of
vide on—site programming after school and in the evening the statutes are amended to read:
for juveniles from Milwaukee County who are placed in 938.534(1) (&) A county department may provide an
the corrective sanctions program. A contact worker pro- intensive supervision program for juveniles who have
viding services under the program shall have a case loacdeen adjudicated delinquent and ordered to participate in
of approximately 10 juveniles and, during the initial an intensive supervision program under s. 93@84 A
phase of placement in the community under the programcountydepartment that provides-an-intensive-supervision
of a juvenile who is assigned to that contact worker, shall a program shall purchase or provide intensive surveil-
have not less than one face—to—face contact per day witHance and community—based treatment services for par-
that juvenile. Case management services under the proticipants inthattheprogram and may purchase or provide
gram shall be provided by a corrective sanctions agentelectronic monitoring for the intensive surveillance of
who shall have a case loadagfproximately 15 juveniles.  program participants. A caseworker providing services
The department shall promulgate rules to implement the under-an-intensive-supervisi@nprogram may have a
program. case load of no more than fl@eniles and shall have not
(3) INsTITUTIONAL STATUS. (@) A participant in the  less than one face-to—-face contact per day with each
corrective sanctions program-remaisiander the super-  juvenile who is assigned to that caseworker, except that
vision of the department;+remaiisssubject to the rules  the face—to—face contact requirement does not apply to a
and discipline of thathe department, and is considered juvenile placed under par. (b) or.(c)
to be in custody, as defined in s. 946.42 (1) (). Notwith-  (b) 1. Notwithstanding ss. 938.19 to 938.21, but sub-
standingss. 938.19 to 938.21, if a juvenile violates a con- ject to any general written policies adopted by the court
dition of thatjuvenile’sis or hemparticipation in the cor-  under s. 938.06 (1) or (2) and to any policies adopted by
rective sanctions program the department may, withoutthe county board relating to the taking into custody and
a hearing, take the juvenile into custody and place theplacement of a juvenile under this subdivision, if a juve-
juvenile in a-securepiveniledetention facility or return  nile violates a condition of the-juvenildis or heipartic-
the juvenile to placement in a Type-1-securegnile ipation in the program, the juvenile’s caseworker or any
correctional facility or a secured-child-caring-institution other person authorized poovide or providing intake or
residentiakare center for children and youtfihis para- dispositional services for the court under s. 938.067 or
graph does not preclude a juvenile who has violated a938.069 may, without a hearing, take the juvenile into
condition of thejuvenile’sis or hemparticipation in the  custodyand place the juvenile in-a-seciueenile deten-
corrective sanctions program from being taken into and tion facility or juvenile portion of a county jail that meets
held in custody under ss. 938.19 to 938.21. the standards promulgated by the department by rule or
(b) The department shall operate the corrective sanc-in a place of nonsecure custody designated by that person
tions program as a Type-2-secujedenile correctional for not more than 72 hours while the alleged violation and
facility. The secretary may allocate and reallocate exist- the appropriateness of a sanction under s. 938.355 (6) or
ing and future facilities as part of thgpe 2-secureflive- a change in the conditions of the juvenile’s participation
nile correctional facility. The Type 2-securgd/enile in the program are being investigatedShort-term
correctionafacility is subject to s. 301.02. Construction detention under this subdivision may be imposed nly
or establishment of a Type-2-secufadenile correc- at the dispositional hearing the court explained those con-
tional facility shall be in compliance with all state laws ditions to the juvenile and informed the juvenile-of the
except s32.035 and ch. 91. In addition to the exemptions possibility—of that _possibleplacement or if before the
under s. 13.48 (13), construction or establishment of aviolation the juvenile has acknowledged in writing that
Type 2-securefuvenile correctional facility is not sub-  he or she has read, or has had read to him or her, those con-
ject to the ordinances or regulations relating to zoning, ditions and that possible placement and that he or she
includingzoning under ch. 91, of the county and city, vil- understands those conditions and that possible place-
lage,or town in which the construction or establishment ment.
takes place and is exempt from the investigations per- 2. Notwithstanding ss. 938.19 to 938.21, but subject
mitted under s. 46.22 (1) (c) 1. b. to any general written policies adopted by the court under
(3m) EscarE. If a juvenile runs away from-thejuve- s. 938.06 (1) or (2) and to any policies adopted by the
nile’s his or heiplacement in the community while partic- county board relating to the taking into custody and

ipating inthe corrective sanctions program;-ttiegjuve- placement of a juvenile under this subdivision, if a juve-
nile is considered to have escaped in violation of s. nile violates a condition of the juvenile’s participation in
946.42 (3) (c). the program, the juvenile’s caseworker or any other per-

SecTioN 603. 938.534 (1) (title) of the statutes is son authorized to provide or providing intake or disposi-
created to read: tional services for the court under s. 938.067 or 938.069
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may, without a hearing, take the juvenile into custody and paragraph, if the juvenile is in need of crisis intervention
place the juvenile in a-securevenile detention facility the juvenile’s caseworker may-aJssithout a hearing,

or juvenile portion of a county jail that meets the stan- take the juvenile into custody and place the juvenile in a
dardspromulgated by the department by rule or in a place pIace of nonsecure custody for not more than 30 days as
of nonsecure custody designated by that person for no
more than 72 hours as a consequence of that violation,vention-and-if ThIS placement may be made onlatf
Short-term detention under this subdivision may be the dispositional hearing the court informed the juvenile
imposed onlyif at the dispositional hearing the court of thepossibility-otthat possiblglacement or if before
explained those conditions to the juvenile and informed the violation the juvenile has acknowledged in writing
the juvenile of-the-pessibility-dghat_ possiblgplacement  that he oshe has read, or has had read to him or her, those
or if before the violation the juvenile has acknowledged conditionsand that possible placement and that he or she
in writing that he or she has read, or has had read to himunderstands those conditions and that possible place-
or her, those conditions and that possible placement andnent.

that he or she understands those conditions and that pos- (d) If the juvenile is held under par. (b) 1. or 2. in a
sibleplacement. A person who takes a juvenile into cus- securejuvenile detention facility, juvenile portion of a
tody under this subdivision shall permit the juvenile to countyjail, or place of nonsecure custody for longer than
make a written or oral statement concerning the possible72 hours, the juvenile is entitled to a hearing under s.
placement of the juvenile and the course of conduct for938.21. The hearing shall be conducted in the manner
whichthe juvenile was taken into custody. A person des- provided in s. 938.21, except that the hearing shall be
ignated by the court or the county department who is conductedvithin 72 hours, rather than 24 hours, after the
employed in a supervisory position by a person autho-end of the day that the decision to hold the juvenile was
rized to provide or providing intake or dispositional ser- made and a written statement of the reasons for continu-
vicesunder s. 938.067 or 938.069 shall review that state-ing to hold the juvenile in custody may be filed rather

ment and-shakither approve the placement, modify the
terms of the placementr order the juvenile to be
released from custody.

4. The use of placement in-a-sequkesnile detention
facility or in a juvenile portion of a county jail as a place

than a petition under s. 938.25.

(2) RULESFORINTENSIVE SUPERVISIONPROGRAM. The
department shall promulgate rules specifying the
requirementgor an intensive supervision program under

thissection. The rules shall includerules-that goyeoa

of short-term detention under subd. 1. or 2. is subject toyisions governinghe use of placement in-a-secjuree-
the adoption of a resolution by the county board of super-nile detention facility, juvenile portion of a county jai,
visors under s. 938.06 (5) authorizing the use of thoseplace of nonsecure custody for not more than 72 hours

placements gslaces of short—term detention under subd.

1.or2.

NoTE: Clarifies, in the last sentence in s. 938.534 (1) (a),
stats. that the “one face—to—face contact per day” requirement
does not apply: (1) under par. (b) when a youth is placed in
shelter care or a secure facility for a violation of intensive
supervision program rules for a 72-hour hold; or (2) under
par. (¢) when a youth is placed in non—secure custody for not
more than 30 days as crisis intervention. Under current prac-
tice, assigned caseworkers do not have daily contact with
youth when they are receiving a “service” such as being held
in detention or in shelter care.

Specifies, in $938.534 (1) (b) 2., stats., that when a juve-
nile is placed on a 72-hour hold in either a secure or non-se-
cure facility for a violation of a condition of participation in
an intensive supervision program, a person authorized to
reviewthe juvenile’s statement has the authority to modify the
placement as well as approve the statement (current law).
Under current practice, supervisors do modify the placement
downward from 72 hours or suggest that the caseworkers do
so if appropriate.

SecTioN 605. 938.534 (1) (c) and (d) and (2) of the
statutes are amended to read:
938.534 (1) (c) Notwithstanding ss. 938.19 to

938.21, but subject to any general written policies

under sub. (1) (b) and the use of placement in a place of
nonsecure custody for not more than 30 days under sub.
1) (©).

SecTioN 606. 938.535 of the statutes is amended to
read:

938.535 Early release and intensive supervision
program; limits. The department may establish a pro-
gram for the early release and intensive supervision of
juveniles who have been placed in-a-secyusénile
correctional facility or a secured-child-caring-institution
residential care center for children and youtider s.
938.183 or 938.34 (4m). The program may not include
any juveniles who have been placed in-a-segurazhile
correctional facility or a secured-child-caring-institution
residential care center for children and yoasha result
of a delinquent act involving the commission of a violent
crime as defined in s. 969.035, but not including the
crime specified in s. 948.02 (1).

SecTioN 607. 938.538 (3) (a) 1., 1m., 1p. and 2. of
the statutes are amended to read:

938.5383) (a) 1. Subject to subd. 1m., placement in

adopted byhe court under s. 938.06 (1) or (2) and to any a Type 1-secureduvenile correctional facility,or a

policies adopted by the county board relating to the tak-

secured-child-caring-institution-or-if the participantis 17

ing into custody and placement of a juvenile under this years-of age-or-over-or15 years-of age-orover-and trans-
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ferred-under-s.-938.357(4)(d),—a-Type-1 prison, asestablishment of a Type-2-secujadenile correctional
defined-in-s.-301.01-(5)esidential care center for chil-  facility shall be in compliance with all state laws except

dren and youtlfor a period of not more than 3 years. s. 32.035 and ch. 91. In addition to the exemptions under
Im. If the participant has been adjudicated delin- s. 13.48 (13), construction or establishment of a Type 2
quent for committing an act that would be a Class A fel- secureduvenilecorrectional facility is not subject to the
ony if committed by an adult, placement in a Type 1 ordinances or regulations relating to zoning, including
secureduvenile correctional facilityor a secured-ehild  zoning under ch. 91, of the county and city, village,
caring-institution-or;-if the-participantis-17-years-of age town in which the construction or establishment takes
or-over-or-15 years-of-age-or-over-and-transferred-underp|ace and is exempt from inspections required under s.
$-938.357(4)(d);-a Type 1 prison,-as-defined-in-s.-301.01301 .36.
(5); residential care center for children and yauttil the (5) (b) The department may discharge a participant
participantreaches 25 years of age, unless the participantfrom participation in the serious juvenile offender pro-
is released sooner, subject to a mandatory minimMuMgram and from departmental supervision and control at
period of confinement of not less than one year. any time after the participaht or shévas completed 3

1p. Alternate care, including placement in a foster years-ofparticipationin the serious juvenile feinder pro-
home, treatment foster home, group home, reS|dent|aIgram

carecenter for children and youth, or secured-child-caring (c) Sections 938.357 and 938.363 do not apply to
institutionresidential care center for children and youth changes of placement and revisions of orders for a juve-

2. Intensive or other field supervision, including cor- nile who is a participant in th%amm@%eﬁender

rective sanctions supervision under s. 938.583after- Jrogram,_except that s. 938.357 (4) (d)-applies to the
care supervision-or, the-participantis 17 years-of-age or transfer—éﬁa_pamemam—teme—Raeme—ymﬁhiuLeﬁender
overintensive sanctions-supervision-under-s.-30.

1.048
SecTion 608, 938,538 (4), (5) (b) and (c), (6) and COFestienatfacility named in s-302.glogram

(6) PURCHASE OF SERVICES. The department of
(6m) (b) of the statutes are amended to read: . .
938 538( 2) |NSTITUTIONAL sTaTUS. (a) Aparticipant corrections may contract with the department of health

in the ffendprogram under this sec- and family services, a county departmemtany public
tion is under the supervision and control of the depart- or private agency for the purchase of goods, e ser-
ment, is subject to the rules and discipline of the depart- vices for participants in the serous-juvenilisatierpro-
ment.and is considered to be in custody, as defined in s gram_under this sectionThe department of corrections
946.42 (1) (a). Notwithstanding ss. 938.19 to 938.21, if ‘shall reimburse a person from whom it purchases goods,
a participant violates a condition of his or her participa- C&r€:0r Services under this subsection from the appropri-
tion inthe program under sub. (3) (a) 2. to 9. while placed &tion under s. 20.410 (3) (cg)-orif the-person-forwhom
in a Type 2 secureflvenile correctional facility the  the-goods,care-orservices-are-purchaseds-placed in a
department may, without a hearing, take the participant VYPe-1-prison,-as-defined s 301{8);-or is-under-inten-
into custody and return him or her to placement in a SVe-Sanctions-supervision-under-s.—301.048from the
Type 1secureduvenilecorrectional facilityora secured ~ @PPropriate-appropriation-unders.-20-410 (1)

childcaring-institution-or, ifhe participant is 17-years of (6m) (b) In the selection of classified service
age or-over,-a Type 1 prison,-as defined-in-s.-301.01 (5)employees for a-securgdvenile correctional facility

residentiakare center for children and Voumny inten- authorized under 1993 Wisconsin Act 377, section 9108

tional failure of a participant to remain within the (1) (a), the appointing authority shall make every effort
extended limits of his or her placement while participat- t0 use the expanded certification program under s. 230.25
ing in the serious juvenile offender program or to return (1n) or rules of the administrator of the division of merit
within the time prescribed by the administrator of the recruitment and selection in the office of state employ-
division of intensive sanctions in the department is con- mentrelations to ensure that the percentage of employees
sidered amscape under s. 946.42 (3) (c). This paragraphwho are minority group members approximates the per-
doesnot preclude a juvenile who has violated a condition centage of the juveniles placed at that-seciwreenile
of the juvenile’s participation in the program under sub. correctional facility who are minority group members.
(3) (a) 2. to 9. from being taken into and held in custody The administrator of the division of merit recruitment
under ss. 938.19 to 938.21. and selection in the office of state employment relations
(b) The department shall operate the componentshall provide guidelines for the administration-of this
phases of the program specified in sub. (3) (a) 2. to 9. asselection procedure.
a Type 2-securejdivenile correctional facility. The sec- NoTe: Deletes references to placement of juveniles in
retary of corrections may allocate and reallocate existing stateprison from s. 938.538, stats., because the bill repeals the

i 2 : : authority of DOC to place juveniles who have been adjudi-
and future facilities as part of the Typ ednile cated delinquent in state prison or under intensive sanctions

correctionafacility. The ype 2secureduvenilecorrec- supervision. See thedNE to s. 938.537 (4) (d), stats., as
tional facility is subject to s. 301.02. Construction or repealed by this bill.
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SecTioN 609. 938.539 (1) of the statutes is amended
to read:

938.539 (1) TYPE 2 RESIDENTIAL CARE CENTER;
COUNTY DEPARTMENTCONTROL. A juvenile who is placed

in a Type 2-child-caring-institutioresidential care center
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less restrictivgplacement in which the juvenile is placed,
shall operate thatresidential caenter-for-children-and
youth-secured-child-caring-institutioor, less restrictive
placement as a Type-2-child-caring-institutiesidential

care center for children and youth a Type 2-secured

for children and youtlinder s. 938.34 (4d) or who, hav-

juvenile correctional facility. This subsection does not

ing been so placed, is replaced in a less restrictive placepreclude a child welfare agency or other person from
mentunder s. 938.357 (4) (c) is under the supervision andplacing in aesidential care center for children and youth,
control of the county department, is subject to the rules secured-child-caring-institutionr less restrictive place-

and discipline of the county departmeand is consid-
ered to be in custody, as defined in s. 946.42 (1) (a).
SecTioN 610. 938.539 (2) to (5) of the statutes are
amended to read:
938.5392) TYPE2JUVENILE CORRECTIONALFACILITY;
DEPARTMENT CONTROL. A juvenile who is placed in a
Type 2 -secureduvenile correctional facility under s.

ment inwhich a juvenile is placed under s. 938.34 (4d) or
938.357 (4) (a) or (c) a juvenile who is not placed under
S. 938.34 (4d) or 938.357 (4) (a) or (c).

SecTion 611. 938.539 (6) (title) of the statutes is
created to read:

938.539(6) (title) RULE-MAKING.

SecTioN 612. 938.549 (1) (title), (2) (title) and (3)

938.357(4) (a) or who, having been so placed, is replaced (title) of the statutes are created to read:

in a less restrictive placement under s. 938.357 (4) (c) is
under the supervision and control of the department, is

subject to the rules and discipline of the departnzem,

is considered to be in custody, as defined in s. 946.42 (1)

(@).

(3) VIOLATION OF CONDITION OF PLACEMENT. Not-

938.5491) (title) CLASSIFICATION SYSTEM; CONTENT.
(2) (title) USESOF CLASSIFICATION SYSTEM.
(3) (title) TRAINING IN USE OF SYSTEM.
SecTioN 613. 938.57 (1) (title) of the statutes is
created to read:

938.57(1) (title) CouNTY DEPARTMENT DUTIES; POW-

withstanding ss. 938.19 to 938.21, if a juvenile placed in ERs.

a Type 2-child-caring-institutioresidential care center
for children and youtlinder s. 938.34 (4d) or 938.357 (4)

(c) or in a Type 2-securgdvenile correctional facility

SecTioN 614.938.57 (1) (b), (c), (cm), (d) and (2) of
the statutes are amended to read:
938.57(1) (b) Accept legal custody or supervision of

under s. 938.357 (4) (a) or (c) violates a condition of his juveniles transferred to it by the court under s. 938.355

or her placement in the-Type-2 child-caring-institution

centeror Type-2-secured-correctiorfakility, the juve-
nile may be placed in a Type-1-secupe¢knile correc-

tionalfacility as provided in s. 938.357 (4) (b). This sub-

and provide special treatment or care if ordered by the
court. Except as provided in s. 938.505 (2), a court may
not order a county department to administer psychotropic
medications to juveniles who receive special treatment or

section does not preclude a juvenile who has violated acare-under-this-paragraph

condition ofthe juvenile’s placement in a Type-2-secured
juvenile correctional facility or a Type 2-child-caring
institutionresidential care center for children and youth
from being taken into and held in custody under ss.
938.19 to 938.21.

(4) EsScAPEOR ABSENCE. -Any-intentional-failure-of a
A juvenile placed in aype 2-child-caring-institutioresi-
dentialcare center for children and youthder s. 938.34
(4d) or 938.357 (4) (c) or in a Type2-secujaeknile
correctional facility under s. 938.357 (4) (a) or (c) who
intentionallyfails to remain within the extended limits of
his or her placement or to return within the time pre-

scribed by the administrator of the- Type-2-child-caring
institution centeror Type-2-secured-correctiorfatility

is considered an escape under s. 946.42 (3) (c).
(5) OpERATIONAS TYPE2 PLACEMENT. With respect to
a juvenile who is placed in a securedidential care cen-

ter for children and youth-or-a-secured-child-caring-insti-

(c) Provide appropriate protection and services for
juveniles in its care, including providing services for
juveniles and their families in their own homes, placing
the juveniles in licensed foster homes, licensed treatment
foster homesor licensed group homes in this state or
anotherstate within a reasonable proximity to the agency
with legal custody-grcontracting for services for them by
licensed child welfare agenciest replacing them in
secureduvenile correctional facilitiesor secured-child
caring-institutions-or-secured-group-honmesidential
care centers for children and youthaccordance with
rules promulgated under ch. 227, except that the county
departmeninay not purchase the educational component
of private day treatment programs unless the county
departmentthe school boar@s defined in s.16.001 (7),
and the state superintendent of public instruction all
determine that an appropriate public education program
is not available. Disputes between the county department

tution under s. 938.34 (4d) or 938.357 (4) (a) or in a less and the school district shall be resolved by the state super-
restrictive placement under s. 938.357 (4) (c), the child intendent of public instruction.

welfare agency operating the residential czaster-for
children-and-youth-or-secured-child-caring-institufion

(cm) Provide appropriate services for juveniles who
are referred to the county department by a municipal

whichthe juvenile is placed, and the person operating anycourt, except that if the funding, staffingr other
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resources of the county department for juvenile welfare the court, the date of reception, all available data on the

servicesre insufficient to meet the needs of all juveniles personal and family history of the juvenile, the results of

who are eligible to receive services from the county all tests and examinations given the juverdled a com-

department, the county department shall give first prior- pletehistory of all placements of the juvenile while in the

ity to juveniles who are referred-to-the-county-departmentlegal custody or under the supervision of the county

it by the court assigned to exercise jurisdiction under this department.

chapter and ch. 48. SecTion 618. 938.59 (2) (title) of the statutes is
(d) Provide for the moral and religious training of created to read:

juveniles in its care according to the religious-belief 938.59(2) (title) REPORTTO THE DEPARTMENT.

beliefsof the juvenile or of his or her parents. SecTion 619. 938.78 (1) (title) and (2) (title) of the
(2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND statutes are created to read:

ORGANIZATIONS. In performing the functions-specified in 938.78(1) (title) DEFINITION.

undersub. (1)the county department may-avail-itself of (2) (title) CONFIDENTIALITY: EXCEPTIONS.

the-cooperatiomccept the assistanotanyanindividual SecTION 620. 938.78 (2) (a), (ag) and (am) of the

or private agency or organization interested in the socialstatutes are amended to read:

welfare of juveniles in the county. _ 938.78(2) (@) No agency may make available for
SecTion 615. 938.57 (3) (title) of the statutes is  jnspection or disclose the contents of any record kept or

created to read: information received about an individual who is or was
938.57(3) (title) CONTINUING MAINTENANCE FOR in its care or legal custody, except as provided under sub.

JUVENILESOVER 17. , (3) or s. 938.371, 938.38 (5) (b) or (d) or (5m) (d), or
SecTION 616. 938.57 (4) of the statutes is amended g3g 51 or by order of the court.

to read: (ag) Paragraph (a) does not prohibit an agency from

938.57 (4) AFTERCARE SUPERVISION. A county making available for inspection or disclosing the con-
department may provide aftercare supervision under S.tgnts of gecord, upon the request of the parent, guardian,
938.34 (4n) for juveniles who are released from-secured joqa| custodian of the juvenile who is the subject of the

Juvenile correctional facilitiesor secured-ehild-€aring  racord or upon the request of the juvenile, if 14 years of

mﬁﬁﬁmici%gzx age or-oveplder to the parent, guardian, legal custodian,
intends tchange its pol\i/cy regarding whgtherpthe county or juvenile, unless the agency finds that inspection of the
. record by the juvenile, parent, guardian, or legal custo-
gﬁp:rr\t/rir;?onr;[ fg: 'theer?ilzr:;arrglgzrs]:a(js??" prOVIqr:éar:itlzrcaredian would result in imminent danger to anyone.
co?rectional fac!litiesgr secure rom-SecytBeni'e ns (am) Paragraph (a) does not prohibit an agency from
d dt'el id eaungt "SEf'tquh.l making available for inspection or disclosing the con-
dg rl esn% ag En“ dg Eiogu' temu gelcgolul 'r?r'::/s(laxzrc]::ﬁliv(;a;? ggﬂn?[;sagrrnﬁnils_ tents of a record, upon the written permission of the par-
y - . . . . )
trator, or, ifthe county has no county executive of county ent,guardlan, or legal custodian of _the Juvenll_e v_vho is the
admir,1ist’rator the chairperson of the county board of .SUbJe.Ct 01the record or upon the written permission of the
supervisors, or, for multicounty departments, the chair- ]: ;rig'(lje’"f tﬁi yza:::igsfiggeifﬁv—eggatto tSe?rdpizrnsolr; al
persons of the county boards of supervisors jointly, shall : € per . _parent, g  1€9
submit dletter to the department stating that intent before custodian, ojuvenile specifically identifies the record in
the written permission, unless the agency determines that

gﬂg/n;:uﬁletgisre%r:;edmg the year in which the policy inspection of the record by the person named in the per-

SeEcTioN 617. 938.59 (1) of the statutes is amended mission would F‘?S“" In Imminent dange_r to anyone.
to read: NoTEe: Clarifies that, with specified exceptions, s. 938.78

(2) (a), stats., applies to the contents of any record kept or
938.59(1) INVESTIGATION AND EXAMINATION. The information received about an individual who is or was (i.e.,

county department shall investigate the personal and currently or in the past) in the agency’s care or legal custody.
family history and environment of any juvenile trans- ~ SECTION 621.938.78 (2) (b) 1. and (3) of the statutes
ferred to its legal custody or placed under its supervision are amended to read:

under s. 938.34 (4d) or (4n) and make any physical or ~ 938.78(2) (b) 1. Paragraph (a) does not apply to the
mental examinations of the juvenile considered neces-confidentialexchange of information between an agency
sary to determine the type of care necessary for the juve-and another social welfare agency, a law enforcement
nile. The county department shall screen a juvenile whoagency, the victim-witness coordinator, a fire investiga-
is examined-under-this-subsectiordetermine whether  tor under s. 165.55 (15), a public school district or a pri-
the juvenile is in need of special treatment or care becauserate school regarding an individual in the care or legal
of alcohol or other drug abuse, mental illnesssevere custody of the agency. A social welfare agency that
emotional disturbance. The county department shall obtains information under this paragraph shall keep the
keep a complete record of the information received from information confidential as required under this section
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and s. 48.78. A law enforcement agency that obtains  (3) AssistscHooLs. Assist schools in extending their
informationunder this paragraph shall keep the informa- particular contribution inlocatinglentifying and help-
tion confidential as required under ss. 48.396 (1) anding juveniles vulnerable to delinquency and crime and in
938.396(1) (a) A public school that obtains information  improving-theirschoolservices-tdor all youth.

under this paragraph shall keep the information confi-  (4) ENLIGHTEN PuBLIC oPINION, Develop and main-
dential as required under s. 118.125 and a private schootain anenlightened public opinion in support-oaypro-
that obtains information under this paragraph shall keepgram to control delinquency and crime.

the information confidential in the same manner as is  Section 623. 938.992 (3) of the statutes is amended
required of a public school under s. 118.125. to read:

(3) RELEASE OF INFORMATION WHEN ESCAPE OR 938.992(3) Notwithstanding s. 938.991 (3) (b),
ABSENCE;RULES. If a juvenile adjudged delinquent under “delinquent juvenile” does not include a person subject
s. 48.12, 1993 stats., or s. 938.12 or found to be in needo an order under s. 48.366 who is confined to a state
of protection or services under s. 48.13 (12), 1993 stats. prison under s. 302.01 ora person subject to-an order

ors. 48.13 (14), 1993 stats., or s. 938.13 (12) or (14) OHWWM%W' over

the basis of a violation of s. 943.23 (1m) or (1r), 1999 NoTE: Deletes reference in s. 938.992 (3), stats., to place-
stats., or s. 941.10, 941.11, 941.20, 941.21, 941.23, ment of a juvenile who has been adjudicated delinquent in a
941.235, 941.237, 941.24, 941.26, 941.28, 941.295, swe gcifg;-thie;”them t0's. 938.357 (4) (d), stats., as
941.298, 941.30, 941.31, 941.32, 941.325, 943.02, = oo - .
943.03, 943.04, 943.10 (2) (a), 943.23 (1g), 943.32 (2),am§§§2g“t‘o ?2:5_940'225 (5) (ab) of the statutes is
948.02, 948.025, 948.03, 948.05, 948.055, 948.60, 940.225(5) (aB) “Correctional institution” means a
948.605, or 948.61 or any crime specified in ch. 940 has. _. ' . o , .

escapedrom divenile correctional facilityres- jail or correctlopal faC|I|ty,_ aslefmeq.m S. 961.(?1 (12m),
identialcare center for children and youth,-secured-group a sesureduvenile correcuonal_famhyy, as defmed ns.
home,inpatient facility, as defined in s. 51.01 (10),-secure .938'02 (1.5|n11__09) or a-seeurgivenile detention facil-
juvenile detention facility, or juvenile portion of@unty ity, as defined in s. 938.02-(1G0r). .
jail, or from the custody of a peace officer or a guard of SECTION 625'_ 946.42 (1) (a) of the statutes is
such dacility, center, or jail, or has been allowed to leave amended to read‘.‘ . Lo

a secureduvenile correctional facility, residential care 946.42(1) (a) “Custody” includes without limitation
centerfor children and youth, secured-group-hompa- actualcustody of an institution, including-a-secupede-

tient facility, securguvenile detention facility, or juve-  Dil€ correctional facility, as defined in s. 938.0215m)
nile portion of a county jail for a specified time period and (10P) @ secured-childcaring-institutioesidential care

is absent from the facility, center, home, or jail for more Center for children and youttas defined in s. 938.02
than 12 hours after the expiration of the specified period, (1°9), -a-secured-group-home,-as-defined-in-s.-938.02
the department or county department having supervision ,a-securguveniledetention facility, as defined in s.
overthe juvenile may release the juvenile’s name and any 938-02(16)10r), a Type 2-child-caring-institutioresi-
information about the juvenile that is necessary for the dential care center for children and yguib defined in
protection of the public or to secure the juvenile’s return S: 938.02 (19r), or a juvenile portion of a county jail, or
to the facility, center, home, or jail. The department of of a peace officer or institution guard and constructive
correctionsshall promulgate rules establishing guide- custody of prisoners and juveniles subject to an order
lines for the release of the juvie’s name or information ~ under s. 48.366, 938.183, 938.34 (4d), (4in)4m),or

about the juvenile to the public. 938.357 (4) or (5) (e) temporarily outside the institution
SECTION 622. 938.795 (1) to (4) of the statutes are Whether for the purpose of work, school, medical care, a

amended to read: leavegranted under s. 303.068, a temporary leave or fur-
938.795(1) COLLECT STATISTICS AND_INFORMATION. loughgranted to a juveniler otherwise. Under s. 303.08

Collect and collaborate with other agencies in collecting (6) it means, without limitation, that of the sheriff of the
statisticsand information useful in determining the cause county to which the prisoner was transferred after con-
and amount of delinquency and crime in this state or in viction. It does not include the custody of a probationer,
carrying out the powers and duties of the departmentparoleeor person on extended supervision by the depart-
relating to delinquency and crime ment of corrections or a probation, extended supervision,
(2) AssisTCOMMUNITIES. Assist communities in their — or parole officer or the custody of a person who has been
efforts to combat delinquency and social breakdown released taftercare supervision under ch. 938 unless the
likely to cause delinquency and crime and assist them inperson is in actual custody or is subject to a confinement
setting up programs for coordinating thtal commu- order under s. 973.09 (4).
nity program relating to delinquency and crimmelud- SECTION 626.946.44 (2) (c) and (d) of the statutes are
ing the improvement of law enforcement. amended to read:
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946.44(2) (c) “Institution” includes a-securgadve-
nile correctional facility, as defined in s. 938.02-(15m)

(10p), a secured-child-caring-institutioasidential care

center for children and youtlas defined in s. 938.02
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970.032(1) Notwithstanding s. 970.03, if a prelimi-
naryexamination is held regarding a juvenile who is sub-
ject to the original jurisdiction of the court of criminal
jurisdiction under s. 938.183 (1)-or-(2he court shall

(150), -a-secured-group-home;—as—defined-in-s—938.0Zirst determine Wiether there is probable cause to believe

{@5p), and a Type 2-child-caring-institutigesidential

carecenter for children and youthks defined in s. 938.02
(29n).
(d) “Prisoner” includes a person who is under the

supervision of the department of corrections under s.

938.34 (4h), who is placed in-a-secuje¢knile correc-

tional facility, or a secured-child-caring-institution-or a
secured-group-honresidential care center for children
and youthunder s. 938.183, 938.34 (4m},938.357 (4)

or (5) (e), who is placed in a Type-2-child-caring-institu-
tion residential care center for children and yourider
S. 938.34 (4d)or who is subject to an order under s.
48.366.

SeCTION 627.946.45 (2) (c) and (d) of the statutes are
amended to read:

946.45(2) (c) “Institution” includes a-securgdve-
nile correctional facility, as defined in s. 938.02(15m)
(10p), a secured-child-caring-institutioasidential care

center for children and youttas defined in s. 938.02

that the juvenildnas committed the violation of which he
or she is accused under the circumstances specified in s.
938.183 (1) (a), (am), (ar), (W (c)-or2) whichever is
applicable. If the court does not make that finding, the
court shall order that the juvenile be discharged but pro-
ceedingsnay be brought regarding the juvenile under ch.
938.

SecTion 631. 973.013 (3m) of the statutes is
amended to read:

973.0133m) If a person who has not attained the age
of 16 years is sentenced to the Wisconsin state prisons,
the department shall place the person-at-a-sequved
nile correctional facility or a securetlild-caring-institu-
tion residential care center for children and youthless
the department determines that placement in an institu-
tion under s. 302.01 is appropriate based on the person’s
prior record of adjustment in a correctional setting, if any;
the person’s present and potential vocational and educa-

(15g), -a secured group home, as defined in-s. 938.02i0nal needs, interests and abilities; the adequacy and

{@5p), and a Type 2-child-caring-institutigesidential

carecenter for children and youthas defined in s. 938.02
(19n).
(d) “Prisoner” includes a person who is under the

supervision of the department of corrections under s.

938.34 (4h), who is placed in-a-secupe¢knile correc-

tional facility, or a secured-child-caring-institution-or a
secured-group-honresidential care center for children

and youthunder s. 938.183, 938.34 (4m) or 938.357 (4)
or (5) (e), who is placed in a Type-2-child-caring-institu-
tion residential care center for children and yourider
S. 938.34 (4d)or who is subject to an order under s.
48.366.

SecTioN 628. 948.50 (4) (b) of the statutes is

amended to read:

948.50(4) (b) Is placed in or transferred to-a-secured

juvenile correctional facility, as defined in s. 938.02
(45m) (10p) or a secured-child-caring-institutiogsiden-
tial care center for children and youts defined in s.
938.02 (15g).

SecTioN 629. 968.255 (7) (b) of the statutes is
amended to read:

968.2557) (b) Is placed in or transferred to-a-secured

juvenile correctional facility, as defined in s. 938.02
(45m), (10p), ora secured-child-caring-institutionsi-

dential care center for children and yquak defined in

S. 938.02 (15g),-or-a-secured-group-home,-as-defined in

$.-938.02(15p)
SecTioN 630. 970.032 (1) of the statutes is amended

to read:

suitability of available facilities; the services and proce-
duresavailable for treatment of the person within the var-
ious institutions; the protection of the public; and any
other considerations promulgated by the department by
rule. The department may not place any person under the
age of 18 years in the correctional institution authorized
in s. 301.16 (1n). This subsection does not preclude the
department from designating an adult correctional insti-
tution, other than the correctional institution authorized
in s. 301.16 (1n), as a reception center for the person and
subsequentlyransferring the person te-a-secujagenile
correctional facility or a secured-child-caring-institution
residential care center for children and youection
302.11 and ch. 304 apply to all persons placed in a
secureduvenile correctional facility or a secured-¢hild
caring-institutionresidential care center for children and
youthunder this subsection.

SecTION 632. 976.08 of the statutes is amended to
read:

976.08 Additional applicability. In this chapter,
“prisoner” includes any person subject to an order under
S. 48 366 or 938.183 who i is confined to B&Nsin state

NoTe: Deletes reference in s. 976.08, stats., to placement
of a juvenile who has been adjudicated delinquent in a state
prison. See the ®FE to s. 938.357 (4) (d), stats., as repealed
by this bill.

Section 633. 980.015 (2) (b) of the statutes is

amended to read:
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980.015(2) (b) The anticipated release from a (150),from-a-secured-group-home,asdefined-in-s.938.02

securedjuvenile correctional facility, as defined in s. (45p),or from a commitment order.

938.02-(15m)10p) or a secured-child-caring-institution (b) The circuit court for the county in which the per-
residential care center for children and youathdefined son is in custody under a sentence, a placement to a

in s. 938.02 (15g),-or-a-secured-group-home,as-definedsecuredjuvenile correctional facility, as defined in s.
in-s.-938.02 (15p)of a person adjudicated delinquent 938.02-(15m)(10p) a secured-child-caring-institution

under s938.183 or 938.34 on the basis of a sexually vio- residential care center for children and youathdefined

lent offense. in s. 938.02 (15g);-or-a-secured-group-home;-as-defined
SecTioN 634. 980.02 (1) (b) 2., (2) (ag) and (4) (am) in-s-938.02(15p)r a commitment order.
and (b) of the statutes are amended to read: SecTioN 635. 980.04 (1) of the statutes is amended

980.02(1) (b) 2. The county in which the person will  to read:
reside or be placed upon his or her discharge from a sen- 980.04(1) Upon the filing of a petition under s.
tence, release on parole or extended supervision, 01980.02, the court shall review the petition to determine
release from imprisonment, from -a—secugadenile whether tassue an order for detention of the person who
correctional facility, aslefined in s. 938.02(15n(10p) is the subject of the petition. The person shall be detained
from a-secured-child-caring-institutioasidential care  only if there is cause to believe that the person is eligible
center for children and youttas defined in s. 938.02 for commitment under s. 980.05 (5). A person detained
(159),from-a-secured-group-home;as-defined-in-s.-938.02under this subsection shall be held in a facility approved
{15p), or from a commitment order. by the department. If the person is serving a sentence of

(2) (ag) The person is within 90 days of discharge or imprisonment, is in aecureduvenile correctional facil-
release, on parole, extended supervision or otherwisejty, as defined in s. 938.02-(15m)0p), ora secured-child
from a sentence that was imposed for a conviction for acaring-institutiorresidential care center for children and
sexually violent offense, from-a-secujadenile correc- youth as defined in s. 938.02 (15g);-or-a-secured-group
tional facility, as defined in s. 938.02-(15n()0p), or home;-as-defined-in-s.-938.02(15m) ijs committed to
from a secured-child-caring-institutigasidential care  institutional care, and the court orders detention under
center for children and youtlas defined in s. 938.02 this subsection, the court shall order that the person be
(159), -or-from-a-secured-group-home,—as-defined in s.transferred to detention facility approved by the depart-
938.02(15p)if the person was placed in the facility for ment. A detention order under this subsection remains in
being adjudicated delinquent under s. 938.183 or 938.34effect until the person is discharged after a trial under s.
on the basis of a sexually violent offense or from a com- 980.05 or until the effective date of a commitment order
mitment order that was entered as a result of a sexuallyunder s. 980.06, whichever is applicable.
violent offense. SecTioN 636.Initial applicability.

(4) (am) The circuit court for the county in which the (1) RLACEMENT OF JUVENILESIN ADULT PRISONS. The
person will reside or be placed upon his or her dischargetreatment of sections 301.03 (10) (d), 302.11 (10),
from a sentence, release on parole or extended supervi302.255, 302.386 (5) (d), 938.183 (3), 938.357 (4) (d),
sion, or release from imprisonment, from-a-secyoee- 938.538 (3) (a) 1., 1m., and 2., (4) (a), (5) (c), and (6),
nile correctional facility, as defined in s. 938.02(15m) 938.992 (3), and 976 08 of the statutes first applies to a
(10p), from a secured-child-caring-institutiogsidential juvenile who is convicted or adjudicated delinquent for
carecenter for children and youths defined in s. 938.02  a violation committed on July 1, 1996.




