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1 management and disposal of septage and municipal sewage sludge| @/
: : g andl making aon ﬂ}g}{é?’gg@é wlion
CZ/‘* granting rule-making authomt}{ T /
ﬁi?’%ﬁfé Sgg i%&?&f@%ﬁ Analysis by the Legislative Reference Bureau

Thisis-a-preliminary draft-An-analysis will be provided in a later version.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

W JOINT LEGISLATIVE COUNCIL PREFATORY NOTE: This bill @i;&% was prepared for the
joint legislative council’s special committee on septage disposal. The bill cﬁ!&,ﬂ?has the

following key provisions. g
, Septage disposal fees ) f,g? W&
W The current statutes regulate the disposal fegs that a municipal sewage system
e;?:eptage at the system’s

% may charge a licensed disposer (septage hauler)/to dispos ‘
facilities. This bill fpaftmakes the following changes to this statute:

—Establishes that the septage disposal fees charged by a municipal sewage system
must be reasonable and specifies that a municipal sewage system must base these fees
on the specified actual costs related to the disposal of the septage.

. >————T8Establishes a 3-stage process for a licensed disposer to obtain a review of a
disputed septage disposal fee by the municipal sewage system, staff at the public service
commission (PSC), and then the PSC and specifies the allocation of the PSC’s expenses

Nm stage. M,)
gﬁ Requires each municipal sewage system to notify each licensed disposer

f Meptage in the system of any increase in a disposal fee applicable to the licensed
disposer at least 60 days prior to imposing the increased disposal fee.

Local assistance program P o

g?@,{ﬁ/ % This bill dreifb creates 2 local assistance programs, to be administered by the
department of commerce. The programs will provide cost-sharing grants to counties for
up to 70% of the local cost of conducting an inventory of existing private sewage systems,
and for developing a recor(?(eeping system for information about private sewage systems
"% in each county. .

Maintenance of private sewage systems

Under current law, the department of commerce has promulgated rules that

‘\\M establish a maintenance program for new private sewage systems in counties that

K @;& participate in the Wisconsin fund grant program for private sewage system replacement.

One of the conditions for a county to participate in the Wisconsin fund grant program is

that the county must adopt and enforce the maintenance program. Under its general

authority to regulate private sewage systems, the department of commerce has

, promulgated rules that set forth maintenance requirements for all private sewage

}%’; systems. This bill gyafe moves the county maintenance program out of the Wisconsin fund

’ grant program and into the general department of commerce duties, and makes all
counties responsible for adoption and enforcement of the maintenance program.

o



R A R SR

LRB-2120/P1

2005 - 2006 Legislature -3 - RCT:

W

W’{ Clean Water Fund loans

The current statutes create the clean water fund program, which provides
financial assistance to municipalities for the cost of planning, design, and construction
of wastewater treatment facilities, and other surface water and groundwater pollution

; abatement facilities. The program includes various forms of financial assistance,
j’% including market interest rate or below market interest rate loans. This bill draft
: modifies the clean water fund program to provide zero percent interest rate loans for any
portion of a treatment work project that relates to facilities for receiving and capacity for
treating septage. This will reduce some of the potential risk incurred by the municipality
in providing facilities and capacity for septage disposal, in case the anticipated amount
of septage is not received, and will provide an incentive for the municipality to provide

these facilities and capacity.

Sewage treatment plant planning

\E,’ ya Facilities plans are prepared for each sewage disposal plant. There is not currently

& a specific requirement to address the issues related to septage disposal, although these

gf 7{% issues could be included in the plans under current law. This bill %@ﬂs creates a specific
requirement to address septage disposal needs in these plans.

Septage and sewage sludge disposal regulations <

The disposal of septage on land is regulated under the current statutes. The

department of natural resources (DNR) has adopted administrative rules to implement

: the statutes. This bill \gﬁg\g&fh makes a number of technical changes to these statutes, and

! makes several minor substantive changes, such as changing the disposal site license to

a site approval, restricting the current exemption from the requirement for a disposal site

approval, and clarifying the legal effect of an application for site approval. In addition,

j;%‘ this bill gyafs provides that local units of government may not prohibit the land disposal

‘ of septage or sewage sludge, and places limits on the authority of local units of
government to regulate the land disposal of sewage sludge.

{i M ///&d?eptage servicing and septage land disposal license fe%_____/ﬁ_“—

L %é? o The bill dgefb authorizes the DNR to establish fees for licenses to service private
g\{ o sewage systems in lieu of the current statutorily specified fees. The bill tr4ft also repeals
the current fees for licenses for septage land disposal sites.

e Eforcement
laﬁﬁffﬁ, % The bill gafe removes a conflict between 2 current statutes and clarifies that the
gg v attorney general enforces violations of septage servicing and disposal violations referred

?é, by the DNR. The bill drdft does not affect the authority of DNR to enforce lesser violations
t of thegulations via issuance of citations.

Deletion of statutory cross—references &5

The current statutes include many provisions that cross-reference all of the
'j?é environmental statutes. Fourteen of these provisions includeg an exception for the
septage disposal statute. The exceptions for the septage disposal statute resulted from
the renumbering of environmental statutes in the 1995 session of the legislature. The
septage disposal statute was not included among the environmental statutes prior to the
renumbering, but was moved so as to be grouped with those statutes as part of the
? renumbering. The exceptions were created as part of the renumbering to avoid making
7§ substantive changes in the process of renumbering. This bill deaft deletes these
exceptions. A detailed explanation of the consequence of each amendment is included in

£ the bill graft.
1 SECTION 1. 20.143 (3) (de) of the statutes is amended to read:
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SECTION 1

1 20.143 (3) (de) As a continuing appropriation, the amounts in the schedule for
2 financial assistance under the private sewage system replacement and

4
3/ rehabilitation program and for local assistance for inventories and recordkeeping

FaN

4 under s. 145.245.

Note: The appropriation for the Wisconsin fund grant program for private sewage |
system replacement and rehabilitation is modified to allow the department of commerce
to fund a local assistance prograin for inventorying existing private sewage systems and

% establishing maintenance recorﬁeeping. The local assistance programs are established
% in 8. 145.20 (6) (3) and (lg)), as created by this bill frafe.

5 SECTION 2. 20.370 (3) (ma) of the statutes is amended to read:

6 20.370 (3) (ma) General program operations — state funds. From the general

7 fund, the amounts in the schedule for regulatory and enforcement operations under
{fgm\ chs. 30, 31 and 280 to 299;—@&@»13—&-28%48,—;”%23. 44.47, 59.692, 59.693, 61.351,

9 61.354, 62.231, 62.234 and 87.30, for reimbursement of the conservation fund for

10 expenses incurred for actions taken under s. 166.04; for review of environmental
11 impact requirements under ss. 1.11 and 23.40; and for enforcement of the

g 12 treaty—based, off-reservation rights to fish, hunt and gather held by members of
13 federally recognized American Indian tribes or bands.

Notg: This appropriation is the general fund appropriation to DNR for the
regulatory and enforcement responsibilities of the agency under all of the environmental
statutes within its jurisdiction. There is no apparent reason for maintaining the
exceptlon for septage regulation in the cross—reference to s. 281.48.

The exemption for septage dlsposal in this statute was created as the result of the
renumbering of environmental statutes in the 1995 session of the legislature. Prior to
that time, most of the environmental statutes under DNR jurisdiction were contained in
2 chapters of the statutes, chs. 144 and 147, 1993 stats. It was a simple matter then to

refer to all environmental statutes by reference to these 2 chapters.
- ot ;,ﬁ

The septage disposal statute, although under DNR jurisdiction, was contained in
s. 146.20, stats. The reason for this location of the septage disposal statute was that it
was originally within department of health jurisdiction, as were all statutes in ch. 146.
The responsibility for septage disposal regulation was transferred to the DNR in 1967 as
part of the Kellett reorganization of the executive branch of state government.

The septage statute should have been moved to one of the chapters of statutes

under DNR jurisdiction in 1967. When the environmental statutes were reorganized in
the 1995 legislative session, the legislative council study committee that recommended
the reorganization requested a bill dfaft that made no substantive changes in the
statutes, and merely reorganized them. As a result, although the septage disposal statute

Hx
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was renumbered to place it within the other envir A mental statutes under DNR
Jurisdiction, the references to all environmental statutes excluded septage disposal,
because the septage disposal statute was not included within those statutes prior to the

reorganization. g
\:K This bill gfffmmakes the same amendment in alliof the other statutes that contain
' an exemption for the septage disposal statute.

SECTION 3. 20.370 (4) (bL) of the statutes is amended to read:
20.370 (4) (bL) Wastewater management fees. From the general fund, all
moneys received under s. 281.17 (3) for the certification of operators of water

systems, wastewater treatment plants and septage servicing vehicles and under s.

/

281.48 (4s) (a) and (b) (c) for wastewater management activities.

Norte: The appropriation for the DNR’s wastewater management activities funded

by license and certification fees is modified to reflect the authority granted under this bill

sﬁ) min s. 281.48 (4s) (c) to the DNR to establish septage servicing license fees by rule in
’ ieu of the current statutorily specified fees, and the repeal of the fees for licenses for  ,
;% septage land disposal sites by this bill Wm its treatment of s. 281.48 (4s) (a) 4. and (b). j’

SECTION 4. 20.370 (4) (mq) of the statutes is amended to read:
20.370 (4) (mq) General program operations — environmental fund. From the
environmental fund, the amounts in the schedule for administration of

environmental activities under chs. 160, 281 and 283-except-s-281.48.

Nore: This appropriation is the segregated fund appropriation to DNR, from the
environmental fund, for the administration of environmental activities under the
groundwater statutes and the statutes related to water and sewage. The septage
regulatory program is also an environmental statute related to water and sewage. This
amendment brings this appropriation into conformance with legislative intent. [For a
full explanation of the source of the current exemption in this statute for septage disposal,
see the NOTE to the SECTION in this bill @;&a& that amends s. 20.370 (3) (ma).]

SECTION 5. 29.601 (3) (b) of the statutes is amended to read:

29.601 (3) (b) Paragraph (a) does not apply to authorized drainage and sewage
from municipalities and industrial or other wastes discharged from mines or
commercial or industrial or ore processing plants or operations, through treatment
and disposal facilities installed and operated in accordance with plans submitted to

and approved by the department under chs. 281, 285 or 289 to 299%9%%19%—5%&48;
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SECTION 5

or in compliance with orders of the department. Any order is subject to modification

by subsequent orders.

NoTE: Section 29.601 (3) (a), stats., provides that no person may deposit
“deleterious substances” in waters of the state. Deleterious substances consist of any
waste material, and waters of the state include all lakes and streams. Section 29.601 (3)

(b), stats., ides an exception to this prohibition for drainage and sewage that is
“freated and dispose raccording to an approval by the DNR. This amendment eliminates
gg the exception for septage disposal, thus treating septage disposal in the same manner as

other approved drainage and sewage treatment. [For a full explanation of the source of
the current exemption in this statute for septage disposal, see the NOTE to the SECTION
% in this bill dpaft that amends s. 20.370 (3) (ma).]

SECTION 6. 30.202 (3) of the statutes is amended to read:

30.202 (3) EXEMPTION FROM STATUTES AND RULES. Dredge spoil disposal activities
authorized under sub. (2) are exempt from any prohibition, restriction, requirement,
permit, license, approval, authorization, fee, notice, hearing, procedure or penalty
specified under s. 29.601, 30.01 to 30.20, 30.21 to 30.99, 59.692 or 87.30 or chs. 281
to 285 or 289 to 299ia€eepts.—28~l-.4&, or specified in any rule promulgated, order

issued or ordinance adopted under those sections or chapters.

NotE: Section 30.202 relates to dredge disposal in and near the Mississippi, St.
Croix, and Black Rivers by the U.S. corps of engineers. The statute authorizes DNR to
enter into a memorandum of understanding with the U.S. corps of engineers regarding
dredge spoil disposal. The memorandum of understanding must relate to sites where
dredge spoils may be deposited and standards and conditions for using an approved site.
Dredge spoil activities pursuant to a memorandum of understanding are exempt from
any license, permit, or other requirement under environmental statutes. An exception
is provided for septage disposal site approval. This exception serves no purpose, because
dredge spoil disposal does not involve septage disposal, and the exception is therefore

\’ eliminated. [For a full explanation of the source of the current exemption in this statute
X

for septage disposal, see the NOTE to the SECTION in this bill dzaff that amends s. 20.370
(3) (ma).]

SECTION 7. 30.2022 (1) of the statutes is amended to read:

30.2022 (1) Activities affecting waters of the state, as defined in s. 281.01 (18),
that are carried out under the direction and supervision of the department of
transportation in connection with highway, bridge, or other transportation project
design, location, construction, reconstruction, maintenance, and repair are not

subject to the prohibitions or permit or approval requirements specified under s.
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SECTION 7

29.601, 30.11, 30.12, 30.123, 30.19, 30.195, 30.20, 59.692, 61.351, 62.231, or 87.30 or
chs. 281 to 285 or 289 to 299;-except-s-281.48. However, at the earliest practical time
prior to the commencement of these activities, the department of transportation
shall notify the department of the location, nature, and extent of the proposed work

that may affect the waters of the state.

Nore:  Section 30.2022, stats., sets forth procedures for department of
transportation (DOT) activities related to highway, bridge, and other transportation
project design that affects navigable waters. The statute provides that such DOT
activities are not subject to permit or approval requirements under environmental
statutes. The regulation of septage disposal is not any different in concept from the other
cited environmental statutes, and the exception is therefore eliminated. [For a full
explanation of the source of the current exemption in this statute for septage disposal,

%— see the NOTE to the SECTION in this bill Mthat amends s. 20.370 (3) (mma).]

A

SECTION 8. 66.0821 (5) (¢), (d) and (:) of the statutes are created to read:

66.0821 (5) (¢) For purposes of this subsect:viin, @{;er of a servic?includes a
licensed disposer, as defined in s. 281.49 (1) (b), who dispose%iseptage at a municipal
sewage system under a disposal plan under s. 281.49 (5) and initiates under s. 281.49
(11) (d) a review under par. (;f)f a disputed septage disposal fee by the public service
commission. Y

(d) If the public service commission determines in a proceeding under par. (a)
that a septage disposal fee is unreasonable, the commission shall determine and fix

v
under par. (a) a reasonable fee that conforms with s. 281.49 (5) (c) 4.

(e) Notwithstanding par. (e\:;, the public service commission shall bill under s.
196.85 (Al) any expense of the commission attributable to a proceeding under par. (5
that is initiated under s. 281.49 (11) (d) as follows:

1. If the commission determines in the proceeding that one or more septage
disposal fees are unreasonable and determines and fixes by order reasonable septage

disposal fees that, when combined with any other applicable septage disposal fees,

total an amount that is at least 15%1{)\2\781‘ than the total amount of septage disposal

ve CoonX
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SECTION 8

fees established by the municipal sewage system for the quantity and type of septage
s
specified in s. 281.49 (11) (b), the municipal sewage system that is a party to the

dispute shall pay the entire amount of the assessment.

2. If the commission determines in the proceeding that one or more of the
septage disposal fees are unreasonable and determines and fixes by order reasonable
fees that, when combined with any other applicable septage disposal fees, total an

~ ‘ pexrcent
amount that is not at least 15¢g lower than the total amount of septage disposal fees
established by the municipal sewage system for the quantity and type of septage
specified in s. 281.49 (11) a;), the licensed disposer that is a party to the dispute shall
pay the entire amount of the assessment.

3. Ifthe commiésion determines in the proceeding that the septage disposal fees
are reasonable, the licensed disposer that is a party to the dispute shall pay the entire
amount of the assessment.

4. If the commission terminates the proceeding before making a final
determination on the reasonableness of the septage disposal fees, the municipal
sewage system and the licensed disposer that are parties to the dispute shall each

per<@wy

pay 509 of the assessment, unless the municipal sewage system and the licensed

disposer agree to a different allocation of the assessment.

Nore: Under existing s. 66.0821 (5), a “user of a service” of a municipal sewer
system may file a complaint with the PSC that the rates, rules, and practices of the system
are unreasonable or unjustly discriminatory. This statute applies to municipal sewer
systems that are a municipal utility or a metropolitan sewerage district other than the

Milwaukee metropolitan sewerage district (MMSD).

This provision establishes that the complaint process in s. 66.0821 (5) also applies
to the rates for the disposal of septage by a licensed disposer at a municipal sewage system
subject to sub. (5) if the licensed disposer has first sought review of the disputed rate by
the municipal sewage system and by the PSC staff under the process specified in the bill

" This provision specifies the allocation of the PSC’s expenses under the formal
complaint process. This allocation policy is intended to encourage settlement of a dispute
over a septage disposal fee prior to the dispute reaching the PSC.
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SECTION 9

SECTION 9. 70.375 (4) (o) of the statutes is amended to read:

70.375 (4) (0) Actual and necessary reclamation and restoration costs
associated with a mine in this state, including payments for future reclamation and
postmining costs which are required by law or by department of natural resources
order and fees and charges under chs. 281, 285 or 289 to 299;L'exeept—s.—281~.48; not
otherwise deductible under this section. Any refunds of escrowed or reserve fund

payments allowed as a deduction under this paragraph shall be taxed as net proceeds

at the average effective tax rate for the years the deduction was taken.

NotE: Section 70.375, stats., relates to the net proceeds occupation tax on mining
of metallic minerals. The statute lists deductions that are allowable to a mining company
mn calculating the net proceeds of the mining operation. Section 70.375 (4) (o), stats.,
allows deduction for reclamation and restoration costs that are required under any of the
environmental statutes. If septage disposal is part of the costs of reclamation or
restoration of a metallic mine, there is no reason why those costs should not be deductible
in the same manner as any other costs required under environmental statutes, and the
exception for septage disposal is therefore deleted. [For a full explanation of the source
of the current exemption in this statute for septage disposal, see the NOTE to the SECTION /

N%(l in this bill %ﬁgﬁ that amends s. 20.370 (3) (ma).]

9 1 SECTION 10. 94.73 (2) (bg) 2. and (d) of the statutes are amended to read:

]

10 94.73 (2) (bg) 2. Containment, removal, treatment or monitoring of
11 environmental contamination caused by the discharge if the containment, removal,

12 treatment or monitoring complies with chs. 281 to 285 and 289 to 299;-execept-s-

13 281.48.

14 (d) Soil or water removed from a discharge site as part of a corrective action may

15 only be spread on land if that spreading on land is in compliance with chs. 281 to 285
g 1@3 and 289 to 299;%9929919%4.—284748; and if the department has given its written

17 authorization.

NOTE: Section 94.73 establishes the agricultural chemical cleanup program. The
statute includes provisions regarding corrective action orders, which may require
containment, removal, treatment, transportation, storage, land application, and disposal
of contaminated materials, which must be in accordance with environmental statutes.
Agricultural chemical cleanup actions do not involve septage disposal, so this exemption
serves no purpose. If septage disposal is part of any agricultural chemical cleanup
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SECTION 10

activity in the future, it should be treated in the same manner as other environmental

septage disposal, see the NOTE to the SECTION in this bill gaf that amends s. 20.370 (3)

% statutes. [For a full explanation of the source of the current exemption in this statute for

(ma).]

SECTION 11. 145.10 (1) (¢) of the statutes is amended to read: v

145.10 (1) (¢) Falsified information on an inspection form under s. 145.245(3)
;o
145.20 (5). A
SECTION 12. 145.20 (2) (1) of the statutes is created to read:

145.20 (2) i) Adopt and enforce the maintenance program under sub. (5).

NortE: This provision adds to the list of county duties for the private sewage system
regulatory program a reference to the maintenance program that is modified and

expanded in the ptx} SECTION of the bﬂl\gi%- Het ve yumesns and aninds 57, 145 24 (3)
SECTION 13. 145.20 (6) of the statutes is created to read:
O locad wosistance @qfems,

145.20 (6)/\\(51) The departmg t 'shall develop a local assistance program to
provide support for each governmental unit that undertakes an inventory of private
sewage systems within the jurisdiction of the governmental unit. The local
assistance program may support research by a governmental unit that is necessary
to locate existing private sewage systems, conversion of existing inventories to be
compatible with geographic information systems, improvement of data management
in governmental units that have completed inventories, and development of mailing
lists to contact owners of private sewage systems and other similar projects related
to the inventory.

(b) The department shall develop a local assistance program for each
governmental unit to develop systems to manage the local records related to the
location, design, management plan, inspection, maintenance, and servicing of
private sewage systems, disposal of septage, sites approved for the land application

of septage, and other information associated with private sewage systems and

septage regulation and management. The department shall set priorities for the
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SECTION 13

S

e

development of the recorc%keeping system, which shéll set the highest priority on
compatible state and local records, compatible state and local information
technology systems, consistent use of geographical information systemaj and
expeditious implementation of the recorcé'(eeping system in all governmental units.

(c) The department may make cost—sharing grants to governmental units of up

Percent al
to 70@ f the cost of a project under parg. (a) q,m% (b), and may accept either a cash
aé A
or in—-kind contribution from the governmental unit. ﬂe local assistance programs
) te defindt ek
under pars. (a) and (b)}may und the acquisition of equipment for managing the
&

inventory and for recor(ykeepmg and development of the inventory and

e
£

recordgj\(eeping systems, but not the operation of those systems.
[

Note: This provision creates local assistance programs, administered by the
department of commerce, to provide assistance to counties (and to cities and villages in
Milwaukee county) to develop inventories of existing private sewage systems, and to

% develop recordkeeping systems for information regarding private sewage systems.
Funding for the local assistance is from the Wisconsin fund grant program, in s. 145.245

>{ (11) (D), as created by this bill W A

SECTION 14. 145.245 (3) of the statutes is renumbered 145.20 (5) and amended
to read:
o
145.20 (6) MAINTENANCE. (a) The department shall establish a maintenance

program to be administered by governmental units responsible for the regulation of

private sewage svstéius. The department shall determine the private sewage
systems to which the maintenance program applies. At a minimum the maintenance

program is applicable to all new or replacement private sewage systems constructed

in a governmental unit after the date on which the governmental unit adopts this the

v
program under s. 145.245. The department may apply the maintenance program by
rule to private sewage systems constructed in a governmental unit responsible for

the regulation of private sewage systems on or before the date on which the

governmental unit adopts the program under s. 145.%45. The department shall
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SECTION 14

determine the private sewage systems to which the maintenance program applies in

governmental units that do not adopt the program under s. 145.245, except that the

maintenance program in these governmental units does not commence until
January 1, 2008.

(b) The maintenance program shall include a requirement of inspection or

pumping of the private sewage system at least once every 3 years if the private

sewage system does not have a maintenance plan as prescribed by rule by the

department. Inspections may be conducted by a master plumber, journeyman
plumber or restricted plumber licensed under this chapter, a person licensed under
s. 281.48 or by an employee of the state or governmental unit designated by the
departfnent, and the department may determine by rule other persons who are

ualified to undertake required inspection, maintenance, or repairs. The

department shall specify the methods to establish the required frequency of

inspection, maintenance, and pumping for each type of private sewage system that

does not have a maintenance plan and shall periodically update the methods.

(c) The department of natural resources may suspend or revoke a license issued
under s. 281.48 or a certificate issued under s. 281.17 (3) to the operator of a septage
servicing vehicle if the department of natural resources finds that the licensee or
operator falsified information on inspection forms. The department of commerce
may suspend or revoke the license of a plumber licensed under this chapter if the
department finds that the plumber falsified information on inspection forms.

Note: The department of commerce administers the private sewage system
replacement or rehabilitation grant program under s. 145.245, stats. The program is
referred-to as the Wisconsin fund. This program pays for part of the cost of replacing or
rehabilitating failing private sewage systems for eligible individuals and small business
owners.

A county must adopt a resolution in which the county agrees to administer the
grant program in accordance with state law. One eligibility requirement is that the
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SECTION 14

county where the property is located must adopt and enforce a maintenance program for
private sewage systems that are newly installed or replaced after the date that the county
adopts the resolution. The maintenance program ensures that inspection and pumping E { 5
of private sewage systems is done as required. The department of commerce has
established the maintenance requirements by administrative rule in s. Comm. 87.60. gf&@g

fund program and into the general department of commerce and county duties for privat

sewage system regulation, thus making it applicable to all counties. The drafifretains the

requirement in the current statute that requires inspection or pumping out the contents

of a private sewage system at least once every 3 years, but limits this provision to private

sewage systems that do not have a maintenance program under current department of

‘K commerce rules. The bill draft directs the department of commerce to specify by rule

methods to establish requirements for periodic maintenance of these systems, which will

continue to allow counties to adopt more frequent maintenance requirements for these

2%: systems. The bill draft authorizes the department to designate which credentialed

; professionals may undertake the required inspection, maintenance, or repairs, in
addition to those authorized under the current statute. Mf /.

% This bill diraft moves the county maintenance program statute cut of the Wisconsin éé y ;
) v

The current statute requires that the county maintenance program must apply to S -
private sewage systems that are newly installed or replaced after the date that the county }’o 9@;

—— )% adopts the Wisconsin fund grant program. The bill dfaft maintains this provision,

> W N

9]

10
11

0 without change, for counties that participate in the Wisconsin fund grant program. The

vé bill #efk requires the department of commerce to determine which other private sewage

) systems are subject to the maintenance program, whether or not the county participates
in the Wisconsin fund program.

SECTION 15. 145.245 (9) (a) of the statutes is amended to read:

145.245 (9) (a) Adopt and administer the maintenance program established

4
under sub—(3) s. 145.20 (5);

SECTION 16. 145.245 (11) (f) of the statutes is created to read: ? gﬁ,ﬁ@w

145.245 (11) (f) The department may allocate up to lOm funds available

under this subsection each fiscal year for local assistance for inventories and
é N

i v’
record{%{eeping under s. 145.20 (6).

Nore: This provision allows the department of commerce to allocate up to 10% of
the funding available each fiscal year under the Wisconsin fund grant program fgr repair
and replacement of private sewage systems for the inventory and recor%:eeping
ﬁf’ programs under s. 145.20 (6), as created by this bill draft.
| SECTION 17. 160.27 (5) of the statutes is amended to read:
160.27 (5) Notwithstanding subs. (1) to (3), a regulatory agency may develop
and operate a system for monitoring and sampling groundwater to determine

compliance with this chapter. This section does not affect the authority of the
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1 department to require groundwater monitoring by owners or operators of solid or

2 hazardous waste facilities, water systems or wastewater systems under chs. 280 to
3 285 or 289 to 299;-execept-s-281.48. /

Note: The groundwater law in s. 160.27 requires the DNR to develop and operate
a system for monitoring and sampling groundwater to determine when groundwater
standards are exceeded. Section 160.27 (5) clarifies that the groundwater monitoring and
sampling system is in addition to, and does not displace, any groundwater monitoring
required by the DNR for solid and hazardous waste facilities, water systems, or
wastewater systems that are regulated under environmental statutes. The statute
should include groundwater monitoring required at septage disposal sites, and the
exception is therefore eliminated. [For a full explanation of the source of the current

exemption in this statute for septage disposal, see the NOTE to the SECTION in this bill J
jﬁf Mthat amends's. 20.370 (3) (ma).] \f-
4 | SECTION 18. 196.85 (1m) (c) of the statutes is created to read: z//
5 196.85 (1m) (c¢) For the purpose of direct assessment under sub. (1) of expenss/s
6 incurred by tgg commission in connection with its activities under s. 66.0821 (5) (a)
v
7 or 200.59 (5) (a) that are initiated under s. 281.49 (11) (d), the term “sewerage system”
v’

8 includes a licensed disposer as defined in s. 281.49 (1) (b).

Nore: This provision authorizes the PSC to assess a licensed disposer for the PSC’s

expenses in formally reviewing a dispute over a septage disposal fee charged by a
municipal sewage system in conformance with the allocation of the PSC’s expenses under

7% s. 66.0821 (5) or 200.59, as affected by this bill W

9 SECTION 19. 200.59 (5) of the statutes is renumbered 200.59 (S)ﬂ(a).

10 SECTION 20. 200.59 (5) (b), (¢) and (d) of the statutes are created to read:

11 200.59 (5) (b) For purposes of this subsecti;‘fﬁgguserﬁ?includes a licensed
/I?E disposer, as defined in s. 981.49 (D iﬁ)), who disposes /{;eptage in the commission’s
\ 13 facilities under a disposal plan under s. 281.49{5) and ;nitiates under s. 281.49 (11)

14 ((ﬁfa review under par. (::; of a disputed septage disposal fee by the public service

15 commission.

v’

16 (c) If the public service commission determines in a proceeding under par. (a)

. blic. stavica
\]i/:) that a septage disposal fee is unreasonable, th%: commission shall determine and fix

18 under par. (a) a reasonable fee that conforms with s. 281.49 (5) (54.
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SECTION 20

(d) Notwithstanding the statutes referenced in par. (a) governing a proceeding

under par. (a), the public service commission shall allocate its assessment under s.

pubiic servica
196. 85 (1) for any expense of the V/Jcommlssmn for a proceeding under par. (a) that is
v/

initiated under s. 281.49 (11) (d) as specified in s. 66.0821 (5) (e).

Norte: Under existing s. 200.59 (5), a “user” of a service provided by the MMSD may
file a complaint with the PSC that the rates, rules, and practices of the district are v
unreasonable or unjustly discriminatory.

The above 2 SECTIONS establish that this complaint process also applies to the
district’s rates for the disposal of septage by a licensed disposer if the licensed disposer
has first sought review of the disputed rate by the municipal sewage system and by the /

Qﬁ?(i;;@*{ ?é PSC staff under the process specified in the bill draft.

SECTION 21. 281.17 (3) of the statutes is amended to read:

281.17 (3) The department shall promulgate rules establishing an examining
program for the certification of operators of water systems, wastewater treatment
plants and septage servicing vehicles operated under a license issued under s. 281.48
(3), setting such standards as the department finds necessary to accomplish the
purposes of this chapter and chs. 285 and 289 to 299, including requirements for
continuing education. The department may charge applicants a fee for certification.
All moneys collected under this subsection for the certification of operators of water
systems, wastewater treatment plants and septage servicing vehicles shall be
credited to the appropriation under s. 20.370 (4) (bL). No person may operate a water
systems, wastewater treatment plant or septage servicing vehicle without a valid
certificate issued under this subsection. The department may suspend or revoke a
certificate issued under this subsection for a violation of any statute or rule relating
to the operation of a water system or wastewater treatment plant or to septage
servicing, for failure to fu}/f'i/ll the continuing education requirements or as provided

under s. 145:245(3) 145.20 (5). The owner of any wastewater treatment plant shall

be, or shall employ, an operator certified under this subsection who shall be
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SECTION 21

responsible for plant operations, unless the department by rule provides otherwise.
In this subsection, “wastewater treatment plant” means a system or plant used to
treat industrial wastewater, domestic wastewater or any combination of industrial
wastewater and domestic wastewater.
SECTION 22. 281.41 (3) of the statutes is created to read:
{j i =3 - & b
Lo 581 41 (33@%(3? If an owner proposes a sewage disposal plant or an extension of

an existing sewage disposal plant that increases the capacity of the existing plant by

at least 20 percent, the department shall require that owner, in preparing a plan

under thls section, to address the need foy and include plans for the disposal of

=
septage, as defined in s. 281.48 (@) (d).

/i, ,%‘; ngw fﬁ{?’g £ i\%‘éf

address all of the fallowmg;g}jug m‘{ - kﬁf ”

1. The amount of septage produced throughout the septage service area and the
expected increase in septage production during the planning period. d

2. The capacity for the disposal of septage during the planning period on land
within the septage service area, in the sewage disposal plant, and by other available
methods. v

3. The location of private sewage systems within the septage service area, and
the distances required to haul septage for disposal either on land or in the sewage
disposal plant. V//

4. The potential for contracts 6}vith private sewage system owners, licensed

disposers, as defined in s. 281.49 (1) (b), or municipalities to assure delivery of

septage to the sewage disposal piant Lo Vj} r Wff,;g,s{w el A b
; «VW [ {;’

%b) In addressing the need for;and the plgwmgj;entsgeqmred under par. (%D the

4
3

owner is required only to use data or other information that has previously been

to
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SECTION 22

collected, whether by the owner or by others, and the owner is not required to conduct

new research. Ao

c
an required under par. (,g,) is for the purpose of assuring

N 7. L""n
Fi

(q}? The c

that septage disposal needs are considgred in the decision-making process for

sewage disposal plant planning, but par. (éf) does not require construction of facilities
ft

for the handling or disposal of septage.

B (@;{ In this subsection, “septage service area” means the area containing private

sewage systems served or anticipated to be served by a sewage disposal plant during

the planning period.
-

Note: Facilities plans are prepared for each sewage disposal plant. There
currently is not a specific requirement to address the issues related to septage disposal,
% although these issues could be included in the plans under current law. This bill §raft.
creates a specific requirement to address septage disposal needs in these plans. The new
planning requirement applies to new sewage disposal plants or expansions that increase
sewage disposal plant capacity by at least 20 percent. The plans will address such issues
as the amount of land and sewage treatment plant capacity available for septage disposal,
the location of land disposal sites and sewage disposal plants in relation to the sources
of septage, and other related issues. This analysis is for the purpose of assuring that
information regarding septage disposal needs is considered in the decision-making
process for sewage treatment plant construction and expansion. The bill
v the information must be considered in the decision-making process, and
" does not require the construction of facilities for handling or disposal of septage.

SECTION 23. 281.48 (title) of the statutes is amended to read:

281.48 (title) Servicing septic tanks, soil absorption fields, holding

tanks, grease traps interceptors and privies.

SECTION 24. 281.48 (2) (b) to (g) of the statutes are amended to read:

281.48 (2) (b) “Grease trap interceptor” means a watertight-tank-for-the

intercept and retain grease or fatty substances.
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removal an enclosed nonportable toilet into which ponwetersearried human Waste%g
. 4

s
are deposited to a subsurface storage chamber that may or may not be watertight.

(d) “Septage” means the scum, liquid, sludge or other waste in a septic tank,
e

soil absorption field, holding tank, grease trap—eor interceptor, privy, or_other
component of a private sewage system.

(e) “Septic tank” means and-includes-a-septic-toilet,chemical closet-and any

other watertight enclosure used for storage and anaerobic decomposition of human

excrement; or domestic or industrial wastes wastewater.
(f) “Servicing” means removing septage from a septic tank, soil absorption field,

holding tank, grease trap-or interceptor, privy, or other component of a private

sewage system and disposing of the septage.

(g) “Soil absorption field” means an area or cavity in the ground which receives
the liquid discharge of a septic tank or similar wastewater—treatment—device

component of a private sewage system.

NotEe: The definitions in this SECTION are amended to clarify and update the text /
of the definitions.

A

SECTION 25. 281.48 (2) (bm) of the statutes is created to read: _

281.48 (2) (bm) “Private sewage system” has the meaning given in s. 145.01

(12).
v v/
Note: The term “private sewage system” is used in current s. 281.48 but is not
defined. The cross—referenced definition is the definition used in the statutes under
department of commerce jurisdiction for private sewage system regulation.

SECTION 26. 281.48 (2m) of the statutes is amended to read:
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SECTION 26

281.48 (2m) POWERS OF THE DEPARTMENT. The department shall-have has
general supervision and control of servicing septic tanks, soil absorption fields,

holding tanks, grease traps-and interceptors, privies, and other components of

- ‘*ji/ £ . “ :
private sewage systems. s@%g%%i% A&yf 26,Y¢(3 YA } W%

H 4

“’iwgwfs SECTION 27. 281.48 (3) (d) (intro.) of the statutes isf;famended to read:

S 281.48 (3) (d) Gntro) A farmer who disposes of septage on land is exempt from

v
the licensing requirement under par. (a) if all of the following conditions in sub. (4m)

(b) apply:.

Norte: The current statutes require a person who services (i.e., pumps the contents
from) a private sewage system to obtain a license, with one exception. Under the current
statutes, a farmer who services a private sewage system is not required to obtain a license ‘
if the farmer does all of the following: removes septage from a private sewage system that {}
is located on the same parcel where the septage is disposed;diSposes of no niore than
3,000 gallons per week, complies with all regulations related 17 servicing a private sewage
system, and has sufficient land that is suitable for septage disposal. This bill draft
narrows the exemption for farmers so that the license exemption is available only to a
farmer who services a septic tank, and not to a farmer who services a holding tank or other
% private sewage system. This bill ¢raft also states explicitly that the farmer must pump
> and dispose of the septic tank waste on property that the farmer owns or leases, to make
this provision conform to legislative intent. -

SECTION 28. 281.48 (3) (d) 1. to 4. of the statutes are repealed.

SECTION 29. 281.48 (3) (e) of the statutes is amended to read:

281.48 (3) (e) Operator certification. No person, except for a farmer exempted
from licensing under par. (d), may service a septage private sewage system or operate
a septage servicing vehicle unless the person is certified as an operator of a septage
servicing vehicle under s. 281.17 (3).

SECTION 30. 281.48 (4g) of the statutes is amended to read:

281.48 (4g) RULES ON FSERVICING. The department shall promulgate rules
relating to servicing septic tanks, soil absorption fields, holding tanks, grease traps

and interceptors, privies, and other components of private sewage systems in order

to protect the public health against unsanitary and unhealthful practices and
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SECTION 30

conditions, and to protect the surface waters and groundwaters of the state from
contamination by septage. The rules shall comply with ch. 160. The rules shall apply

to all septage disposal, whether undertaken pursuant to a license or registration a

. 2 4 g;\é‘?
n under sub. (3). The rules shall require each person with a license

under sub. (3) to maintain records of the location of sites private sewage svstems

serviced and the volume of septage disposed of and location of septage-disposed that

disposal.
SECTION 31. 281.48 (4m) (title) and (a) of the statutes are amended to read:

281.48 (4m) (title) SITE LicENSES APPROVALS. (a) The department may require

a soil test and a-license shall require a site approval for any location where septage

is stored-or disposed of on landﬁxeept%h&departmgﬁ—n;aymt—peq&;ipe-&seﬂ

NotE: “Stored” is deleted because storage of septage is regulated under s. 281.41
rather than s. 281.48. The site license for land disposal of septage is changed to a site
approval. This change allows the DNR to continue its present practice of reviewing
applications for septage disposal and approving them based on the paperwork submitted. +
A site license, as in the current statute, implies a more thorough review of each
application. The exception for septage disposal in a solid waste disposal facility is «~
eliminated so that the hauler must notify the DNR that the septage will be takentoa "
landfill and the DNR may simply approve the septage disposal if it is consistent with the .~
landfill’s plan of operation.

SECTION 32. 281.48 (4m) (b) (intro.) of the statutes is amended to read:
281.48 (4m) (b) (intro.) Notwithstanding par. (a), the department may not

require a license site approval for a location where septage is disposed of on land if

the person who disposes of the septage is a farmer who owns or leases that location
and if* ag‘

f

NotE: The current statute contains anlexemption from the requirement for a site

7% license for any place where septage is disposedion land. DNR may not currently require
a site license (changed in this dmﬁ;to a site approval) for a location where septage is

Li [l
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5

}% removed from a private sewage system and disposedion the same parcel where the private
sewage system is located. This bill g#taét limits the exception from the requirement for
a site approval so that it applies only to farmers. In addition, this bill gygfb narrows the
exception in other respects in the following 2 SECTIONS, as explained in the notes. This
bill gxaft also states explicitly that the farmer must pump and dispose of the septic tank
waste on property that the farmer owns or leases, to make this provision conform to
legislative intent.

o A

1 SECTION 33. 281.48 (4m) (b) 1. of the statutes is amended to read:

2 281.48 (4m) (b) 1. The septage is removed from a septic tank;-soil-abserption
3 field;-holding tank; grease-trap-or-privy which is located on the same parcel where

4 the septage is disposed of; and

% Nore: This bill Wnarrows the exception from site approval so that it applies
only to septage removed from a septic tank. The main effect of this change is either to
require the contents of a holding tank or other private sewage system to be taken toa 0 ’
%_ sewage treatment plant or, if the holding tank or other waste is disposed on thésame
5 parcel where the holding tank or other private sewage system is located, the'disposal site
must have a site approval.

5 SECTION 34. 281.48 (4m) (b) 2. of the statutes is repealed.

NortE: The repeal of s. 281.48 (4m) (b) 2. deletes the 3,000 gallon per week limit for
disposal of septage without a site approval on the same parcel where the private sewage
system is located. This limit is no longer necessary due to the elimination of holding tanks
§ » from the types of private sewage systems for 'which the site approval exemption is ()/C

% provided. Septic tanks, which may continue to be pumped and the septage disposedf)h" '
’ the same parcel, do not produce large volumes of septage.

6 SECTION 35. 281.48 (4m) (c) of the statutes is amended to read:

281.48 (4m) (c¢) If a location is exempt from licensing site approval under par.

(b), the department may require the person who services the septic tank;—seil

(/ﬁ / th&depaaztment_aae%provide the department with information to show that sufficient

11 land area is available for disposal.

12 SECTION 36. 281.48 (4m)}?d) of the statutes is created to read:

13 281.48 (4m) (d) A person seeking a site approval under par. (a) shall submit
14 an application to the department at least 7 days prior to using the site. Upon

15 receiving an application for site approval, the department may enter and inspect the
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that

site if the department determines M}%an inspection is necessary. Commencing 7

SECTION 36

days after submitting the application, the applicant may use the site unless the

department notifies the applicant that the site may not be used.

NoTe: The procedure for a septage hauler to obtain a site license (changed to a site
ﬁ% approval in this bilﬁd@éﬁ) is set out by the DNR in administrative rules in ch. NR 113.
"~ The rules contain a provision requiring the hauler to notify the DNR at least 7 days prior
to using a field for septage disposal. The rules do not clearly state the consequence if DNR
% does not respond within the 7 days. This bill gyefis provides that the hauler may
' commence using the site after providing notice to the DNR and the 7 days have elapsed.
The hauler may then continue using the site unless the DNR subsequently determines

that the site may not be used and so notifies the hauler.

SECTION 37. 281.48 (4s) (a) (intro.) of the statutes is amended to read:

v
281.48 (4s) (a) (intro.) The Except as provided in par. (c), the department shall

collect the following fees: /

SECTION 38. 281.48 (4s) (a) 4. and (b) of the statutes are repealed.

% Note: This SECTION repeals the fees for licenses for septage land disposal sites

(changed to a site approved in this bﬂW). Currently, the DNR does not collect these
fees. 4

SECTION 39. 281.48 (4s) (¢) of the statutes is created to read:
v

281.48 (4s) (¢) In lieu of the fees specified in par. (a), the department may
e

establish by rule fees for a license under sub. (3) (a) necessary to meet the costs
incurred by the department in administering and enforcing licenses, approvals, and
other program requirements under this seition. The fees established under this
paragr;ph shall be a fixed amount for each licensee, a variable amount for each
licensee based on the number of vehicles used by a licensee for servicing, or a

combination of these amounts.

NOTE: This SECTION authorizes the DNR to establish by rule new fees for septage
servicing licensees, in lieu of the current statutorily specified fees, subject to the
conditions in this provision.

SECTION 40. 281.48 (5) (a) 4. of the statutes is amended to read:
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SECTION 40
1 281.48 (5) (a) 4. Violated any provisions of this section or any rule prescribed

by the department or falsified information on inspection forms under s. 145-245-(3)

v
145.20 (5). A

Tnet , »~
233 H SECTION 41. 281.48 (5p) of the statutes is created to read:

2
3

5 281.48 (5p) No city, village, town, or county may prohibit, through zoning or
6 any other means, the disposal of septage on land if that disposal complies with this
sectié?( and rules promulgated under this section or with an ordinance adopted under

7
sub. (bm) é/)/ or Ga)

NOTE: This provides that a city, village, town, or county may not prohibit septage
disposal on land if the disposal conforms with the statutes and DNR rules or with a
septage land disposal ordinance adopted by a county, city, village, or town under s. 281.48 f

. (5m) @~ or (b) A
5 ﬁ ) SECTION 42. 281.49 (1) (a) of the statutes is renumbered 281.49 (1) (m) andjas]
@ ¢ remtmberedtsjamended to read: k
%\.____/'? 4 y / .
11 281.49 (1) (m) “Septage” means the scum, liquid, sludge or other waste from
é 12 a septic tank, soil absorption field, holding tank or privy. This term does not include

13 the waste from a grease trap interceptor.

14 SECTION 43. 281.49 (1) (a) of the statutes is created to read:

15 281.49 (1) (a) “Cost” means the cost of capital, debt service, operation, and
16 maintenance, and any other type of cost used by a municipal sewage system in
17 establishing fees for the treatment and disposal of sewage by its customers connected
18 to the system. v
19 SECTION 44. 281.49 (5) (¢) 4. of the statutes is amended to read:

20 281.49 (5) (c) 4. Aetual-and-equitable Reasonable disposal fees based-on-the
21

22

23
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1 introduction-into-the-municipal sewage system that meet the requirements in sub.

?i& ?ﬂ ?}
3 SECTION 44. 281.49 (10), (11) and (12) of the statutes are created to read:
4 281.49 (10) Disposal fees established by a municipal sewage system under sub.
v
5 (5) (c) 4. for the disposal of septage introduced into the system by a licensed disposer

YAl
{?} ”si‘i‘al%&be %?ésed on only the following actual costs related to the disposal of the septage,

7 as determined in accordance with a uniform cost accounting system applicable to all

8 services provided by the system:

9 (a) The cost of facilities at the system that receive and hold septage.
10 (b) The cost of any testing of septage conducted by the system.
11 (c) The cost of treating septage by the system. This cost may vary based on the
12 volume énd strength of the septage. %j parcs. ( ) and (O
13‘ (d) The portion of the system’s additional administrative and rsonnel costs

% 14 for accepting the septage not‘;greﬂeuted in the costs identified in é

15 (11) REVIEW OF SEPTAGE DISPOSAL FEES. (a) Each municipal sewage system shall
16 establish a procedure to review a septage disposal fee charged by the system that is
17 disputed by a licensed disposer.
18 (b) Upon the request of a licensed disposer, a municipal sewage system shall
19 use the procedure established by the system under par. (a) to review whether a
20 septage disposal fee charged by the system for the quantity and type of septage
21 specified by the licensed disposer conforms with sub. (5) (c) 4. v
22 (¢) After pursuing the review of a septage disposal fee under par. (b), a licensed
23 disposer may request the staff of the public service commission to informally review
24 the disputed septage disposal fee. If the staff determine that there is sufficient basis

o
25 for a dispute regarding the fee and that use of the procedure under par. (b) is not
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SECTION 44

likely to resolve the dispute, the staff may agree to review the disputed septage
disposal fee. Based on its review, the staff may recommend a reasonable septage
disposal fee that conforms with sub. (5) (c) 4.

(d) If the use of the procedure under par. (¢) does not lead to resolution of the

v
dispute, the licensed disposer requesting the review under par. (¢) may make a
written request to the public service commission for review of the disputed septage
v v

disposal fee under s. 66.0821 (5) or 200.59 (5).

(e) Upon the request of a licensed disposer, or the public service commission or
its staff, a municipal sewage system shall prov1de information to the requester

ﬁ’ﬁéfﬁﬁiﬁﬁﬁ‘ﬁ v;filwfjff & S n%ifw
concerning the basis of its septage disposal feeﬁﬁdﬁto the corhmission or its staff any
% ?@%‘%eé gggﬂeﬁ,
other information that the commission or its staff requests related to a review under
v o

par. (c) or (d).

(12) NOTICE OF SEPTAGE DISPOSAL INCREASES. Each municipal sewage system
shall notify each licensed disposer currently approved under sub. (5) [(b) to dispose
of septage in the system of any increase in a disposal fee applicable to the licensed

disposer at least 60 days prior to imposing the increased disposal fee. The notice

shall include a description of how the system calculated the new disposal fee.

% NOTE: The treatment of §s. 281.49 (5) (¢) 4. and (10), (11), and (12) in this SECTION

and the preceding SECTION modify the requirements for fees that a municipal sewage
system may charge for the disposal of septage introduced into the system by a licensed
disposer, create a process for the review of a septage disposal fee charged by a municipal
sewage system that is disputed by a licensed disposer, and requires each municipal
sewage system to notify licensed disposers who dispose of septage in the system of any
increase in the disposal fee applicable to the licensed disposer prior to imposing the /
increased disposal fee.

FAN
SECTION 45. 281.58 (1) (¢v) of the statutes is created to read: v %

;\}“é«é“i \*ﬁ‘ i
281.58 (1) (cv) “Septage” has the meaning d@&g&aze@md@% s. 281.48 (2) (ﬁ)

i
SECTION 46. 281.58 (7) (b) 7. of the statutes is created to read:

A

fé?;{?ﬁ»
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SECTION 46

1 281.58 (7) (b) 7. Projects or capacity for the receiving, storage, and disposal of

2 septage.

NoTE: The current statutes create the clean water fund prog%m, which provides

?% financial assistance to municipalities for the cost of planning, designsand construction of

‘ wastewater treatment facilities, and other surface and groundwater pollution abatement

facilities. The program includes various forms of financial assistance, including market
interest rate or below market interest rate loans.

The current clean water fund program can be used as a source of funding for a

portion of a sewage treatment plant project that provides receiving, storage, and disposal

% of septage. However, this is not expressly stated in the statute. This bill dgtdft adds an
explicit statement that such facilities for septage are eligible for financial assistance

/a—% under the clean water funjf'\ P{éé ot v

SECTION 47. 281.58 (8) (b) 1. of the statutes is amended to read:

281.58 (8) (b) 1. Except as provided in subd. 2. and par. (k), the amount of
reserve capacity for a project eligible for financial assistance through a method
specified under sub. (6) (b) is limited to that future capacity required to serve the

users of the project expected to exist within the sewer service area of the project and

that future capacity required to serve the need expected to exist outside of the sewer

Al
service area of the project for septage that is reasonably likely to be disgosedﬁn the

GBI ST AN AN
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10 project 10 years after the project is estimated to become operational. The
11 department, in consultation with the demographic services center in the department
12 of administration under s. 16.96, shall promulgate rules defining procedures for
13 projecting population used in determining the amount of reserve capacity.

Note: The current clean water fund program places a limit on the allowable
reserve capacity of a sewage treatment plant in order to qualify for below market rate
loans and certain other financial assistance. Reserve capacity is the extra capacity to
treat wastewater beyond present needs. The current statutory limit is the capacity to

~ treat wastewater from users within the service area for no more than 10 years after
- completion of the project. This bill m&adds to the allowable reserve capacity an amount
* needed to provide septage disposal for property located outside of the sewer service area
for that 10-year period if the septage is reasonably likely to be taken to the sewage
treatment plant.
N

14 SECTION 48. 281.58 (12) (a) 5. of the statutes is created to read:
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SECTION 48
1 281.58 (12) (a) 5. The interest rate for the portion of a project that provides
2 facilities for receiving and treating septage and capacity for disposal of septage is
3  zero percent.
*% Norte: This bill {dft creates a zero percent interest rate for the portion of a clean

water fund loan for septage receiving and treatment facilities and capacity for septage
disposal. This interest rate applies even though the rest of the project has a different
interest rate or method of financial assistance. The purpose of the zero percent interest
rate is to provide an incentive for a municipality to add facilities and capacity for septage
disposal, and to reduce the risk for the municipality of providing that capacity, but then
not receiving the expected amount of septage. Even though the interest rate is zero, the
municipality will need to repay the clean water fund loan, so the municipality will still
have an incentive to build cost-effective projects and to market the septage disposal
service. s

SECTION 49. 281.77 (1) (b) of the statutes is amended to read:
281.77 (1) (b) “Regulated activity” means an activity for which the department
may issue an order under chs. 285 or 289 to 299 or this chapter, except-s-281-48; if

the activity is conducted in violation of chs. 285 or 289 to 299 or this chapter-,ixeept

5—281-.48; or in violation of licenses, permits or special orders issued or rules

@oo(ﬁmcn»#

DR ARSI

promulgated under chs. 285 or 289 to 299 or this chapter;-execept-s—281-48.

NoTE: Section 281.77, stats., relates to damage to water supplies. This statute .,/
authorizes the DNR to conduct a hearing and order the owner or operator of a “regulated
activity” that has damaged private water supplies to treat the water, repair the private
water supply or replace the private water supply. Section 281.77 (1) (b) defines “regulated
activity” as any activity under environmental statutes for which the DNR may issue an
order if the activity is conducted in violation of the environmental statutes. A violation
of septage disposal regulations should be treated in the same manner as any other
violation of an environmental statute. Therefore, the exception for septage disposal is
deleted. [For a full explanation of the source of the current exemption in this statute for

%{ septage disposal, see the NOTE to the SECTION in this bill ggaftthat amends s. 20.370 (3) /
(ma).]

A
10 SECTION 50. 283.82 of the statutes is created to read:

11 283.82 Land application of sewage sludge. (1) The department shall
12 oversee, set technical standards for, and regulate the application of sewage sludge

13 to land.
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SECTION 50

(2) No city, village, town, or county may prohibit, through zoning or any other

means, the application of sewage sludge to land if that application complies with this

v

section and rules promulgated under this section.
(3) A city, village, town, or county may not regulate the application of sewage

sludge to land, except that the city, village, town, or county may enact the model
v
ordinance developed under sub. (4).

(4) The department shall develop a model land application ordinance for
sewage sludge. The model ordinance shall be consistent with rules promulgated

under this section. v /

Norte: This provision directs the DNR to set standards for and to regulate the
application of sewage sludge to land, and to develop a model land application ordinance
for sewage sludge. Further, this provision states that a city, village, town, or county may
not prohibit the land application of sludge if the land application complies with the
standards promulgated by DNR, and not regulate the land application of sewage sludge
except by enacting the model ordinance developed by the DNR.

SECTION 51. 283.87 (1) of the statutes is amended to read:

283.87 (1) DEPARTMENT MAY RECOVER COSTS. In an action against any person who
violates this chapter or any provision of s. 29.601 or chs. 30, 31, 281, 285 or 289 to
299?@;;@9@%&—281—.4&, relating to water quality the department may recover the cost
of removing, terminating or remedying the adverse effects upon the water
environment resulting from the unlawful discharge or deposit of pollutants into the
waters of the state, including the cost of replacing fish or other wildlife destroyed by
the discharge or deposit. All moneys recovered under this section shall be deposited

into the environmental fund.

NoOTE: Section 283.87 authorizes the DNR to recover costs in a legal action against
a person who violates environmental statutes relating to water quality. Under this
statute, the DNR may recover the cost-of removing, terminating, or remedying adverse
effects on the water environment resulting from unlawful discharge or deposit of
pollutants into the waters of the state. The costs recovered can include the costs of
replacing fish or other wildlife destroyed by the discharge. Any moneys recovered are
placed in the environmental fund. The violation of septage disposal regulations should
be treated in the same manner as the violation of the environmental statutes relating to
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water quality. Therefore, the exception for septage disposal is eliminated. [For a full
explanation of the source of the current exemption in this statute for septage disposal,
fé see the NOTE to the SECTION in this bill g&;&& that amends s. 20.370 (3) (ma).]

SECTION 52. 299.95 of the statutes is amended to read:

299.95 Enforcement; duty of department of justice; expenses. The
attorney general shall enforce chs. 281 to 285 and 289 to 295 and this chapter, except
ss. 281.48; 285.57, 285.59, and 299.64, and all rules, special orders, licenses, plan
approvals, permits, and water quality certifications of the department, except those
promulgated or issued under ss. 281.48; 285.57, 285.59, and 299.64 and except as
provided in ss. 285.86 and 299.85 (7) (am). The circuit court for Dane county or for
any other county where a violation occurred in whole or in part has jurisdiction to
enforce chs. 281 to 285 and 289 to 295 or this chapter or the rule, special order,
license, plan approval, permit, or certification by injunctional and other relief
appropriate for enforcement. For purposes of this proceeding where chs. 281 to 285
and 289 to 295 or this chapter or the rule, special order, license, plan approval, permit
or certification prohibits in whole or in part any pollution, a violation is considered
a public nuisance. The department of natural resources may enter into agreements
with the department of justice to assist with the administration of chs. 281 to 285 and
289 to 295 and this chapter. Any funds paid to the department of justice under these

agreements shall be credited to the appropriation account under s. 20.455 (1) (k).

NotE: Under current law, the DNR may issue a citation to collect a forfeiture for
a violation of regulations governing the servicing of private sewage systems, or the
disposal of septage. The person receiving the citation usually pleads no contest and pays
the forfeiture amount, which ends the matter. The person receiving the citation has the
option of pleading not guilty and requesting a jury trial. The district attorney is
responsible for enforcing citations issued by the DNR.

For most other environmental enforcement actions, when the DNR does not issue
a citation, the DNR refers the violation to the attorney general, who may then commence
an enforcement action in circuit court. However, there is a conflict in 2 different statutes
relating to enforcement of the septage servicing and disposal regulatory statute. The first
statute, s. 281.98, provides that a person who violates a provision of ch. 281 (which .~
includes the septage statutes), or any rules or orders issued by DNR under the statutes,
may be required to forfeit from $10 to $5,000 for each violation. The attorney general
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enforces these statutes, rules, and orders upon referral by the DNR. The 2nd statute, s.
299.95, provides that the attorney general may enforce most environmental statutes.
However, the septage servicing and disposal statute is specifically excluded from the
enforcement authority of the attorney general under s. 299.95. This conflict casts doubt

on the ability of the attorney general to enforce septage disposal regulations. VQ,

This bill retains the authority of DNR to issue citations for septage servicing
and disposal violations, with enforcement by the district attorney. This bill draft deletes
the exception in s. 299.95 for enforcement of these septage regulations by the attorney
general. With this change, the DNR can continue to issue citations for violations of these
regulations (generally for lesser violations), and will have the option of referring cases
involving more serious violations to the attorney general for enforcement.

5% The bill E}f\éﬁ does not affect the enforcement of the separate requirement for the

% certification of operators of septage servicing vehicles. The DNR enforces this

requirement by either revoking the certification or referring the violation to the attorney
general for enforcement.

SECTION 53. 348.15 (3) (bv) of the statutes is amended to read:

348.15 (8) (bv) In the case of a vehicle or combination of vehicles used primarily
for the transportation of septage, as defined in s. 281.49 (1) (&) Lr_f{ the gross weight
imposed on the highway by the wheels of any one axle may not exceed 21,500 pounds
or, for 2 axles 8 or less feet apart, 37,000 pounds or, for groups of 3 or more consecutive
axles more than 9 feet apart, a weight of 4,000 pounds more than is shown in par. (c)
or, for groups of 4 or more consecutive axles more than 10 feet apart, a weight of 6,000
pounds more than is shown in par. (¢) or, for groups of 5 or more consecutive axles
more than 14 feet apart, a weight of 7,000 pounds more than is shown in par. (¢), but
not to exceed 80,000 pounds. This paragraph does not apply to the national system
of interstate and defense highways, except for that portion of USH 51 between
Wausau and STH 78 and that portion of STH 78 between USH 51 and the I 90/94
interchange near Portage upon their federal designation as I 39.

SECTION 54. 895.48 (2) (¢) 2. of the statutes is amended to read:

895.48 (2) (c) 2. Who would be liable for the discharge under chs. 281 to 285 or

b

289 to 299;-except-5-281.48; or any rule promulgated or permit or order issued under
chs. 281 to 285 or 289 to 299;-except-s-281.48;
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NotE: Section 895.48 (2), stats., creates an exemption from civil liability for certain
actions taken by a person who provides assistance or advice regarding an emergency
involving the discharge of a hazardous substance. In s. 895.48(2) (c), the statute provides
that the civil liability exemption does not extend to a person who would be liable for the
discharge of hazardous substances under environmental statutes. A person who
discharges hazardous substances in violation of septage disposal statutes should be
treated the same as a person who violates other environmental statutes. Therefore, the
exception for septage disposal is deleted. [For a full explanation of the source of the
current exemption in this statute for septage disposal, see the NOTE to the SECTION in this

sk billldyaft that amends s. 20.370 (3) (ma).]

' v
1 SECTION 55. Initial applicability. The treatment of section 281.49 (12) of the
- Hd Fike effet

(L2 /  statutes first applies to increases in disposal fees/fzon the first day of the £hird month

3 beginning after publication. gré o

Norte: This provision specifies the initial applicability of the requirement in s.
}fﬁi 281.49 (12), as created by this bill W, that each municipal sewage system must notify
licensed disposers of septage in the system of any increase in a disposal fee applicable to

the license disposer prior to imposing the increased disposal fee.

4 (END)

A




DRAFTER’S NOTE LRB-2120/P2dn
FROM THE RCTY......
LEGISLATIVE REFERENCE BUREAU /
ég:g‘

John and Mark:

This is the septage proposal. Idid it as a preliminary draft so that you can review it -

and I can make any necessary changes before it is an introducible draft. If you want

to see the exact changes from the WLC draft, I can run the compare program or, of
course, you can look at the marked—up copy in our drafting file. /

I added “and making an appropriation” to the relating clause because the new grant L
programs add new purposes to s. 20.143 (3) (de).v

Proposed ss. 66.0821 (5) (e) and 200.59 (5) (d) require the PSC to bill the expenses of

its review under s. 196.85 (1). Would there be a problem with applying s. 196.85 (1) (b)

in the case of a disposer who is being treated like a sewage system under the proposed
k language? See the last sentence of s. 196.85 (1m) (a).

on %ﬁ%@e WMS (5m) (¢)-should be modified, given the eliminationof site _
Ases o o -

e g@ff " =, . %, o = P
o T;%f:e for DNR,1 will ad%igg»t! in a redraft _

A O ALY

It seems difficult to apply the definition of “costs” (in proposed s. 281.49 (1) (a)) to the
text of proposed s. 281.49 (10) by inserting the definition in place of the defined word
(especially in the phrase “in accordance with a uniform cost accounting system”). I
think it would be clearer to have a provision that states the kinds of costs that may be
used in establishing the fees rather than the definition. Something like: “A municipal
sewage system may include only the costs of capital, debt service, ... in calculating the
costs under sub. (10) (a) to (d).” Or it might work better to incorporate “capital,” etc.,
k into sub. (10) (a) to (d) as appropriate because, for example, additional administrative
Né@_ and personnel costs might not ever include capital or debt service costs.

OV —s .
3 ﬁ,ﬁgﬁ‘ *  Please look at s. 281.58 (8e) (a). This should be modified somehow given the creation

of s. 281.58 (7) (b) 7.Ybut I do not know how to modify it. I also wonder whether the
zero interest rate for the septage portion of projects would ever run into a problem with
, 5.281.58 (8) (g). I always like to have Michael Wolff at DOA review proposals that
Vf relate to the Clean Water Fund because the program, especially its financing, is so
complex.
o
Rebecca C. Tradewell
Managing Attorney
Phone: (608) 266-7290
E-mail: becky.tradewell@legis.state.wi.us
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Section #. 281.48 (5m) (c) of the statutes is amended to read:

281.48 (5m) (c) The site criteria and disposal procedures in a county ordinance shall be identical
to the corresponding portions of rules promulgated by the department under this section. The county
shall require the person engaged in septage disposal to submit the results of a soil test cgpducted by

. o ) .o ol
a soil tester certified under s. 145.045 and to obtain an-annual-dice h'location where the

person disposes of septage on land;-exeept-that the-county-mas
posal-in-a-lieensed-solid Waste disposal facility. The county shall maintain records of soil tests, site

require licensing or registration for any person or vehicle engaged in septage disposal. The county
Perolol.

may establish a schedule of fees for site lieeﬂses%‘under this paragraph. The county may require a

ounty spections and enforcement actions under this subsection. A county may not

bond or other method of demonstrating the financial ability to comply with the septage disposal ordi-
nance. The county shall provide for the enforcement of the septage disposal ordinance by penalties
identical to those in s. 281.98.

History: 1979 c. 34; 1981 ¢. 1 5. 47; 1983 a. 189, 410, 538; 1989 a 31; 1991 a. 39; 1993 a. 344; 1995 a. 227 s. 841,

843; Stats. 1995 s. 281.48; 1997 a. 27, 191, 237.

btradewe(lrbunx13) Thu-Apr-7-2005  2:04 pm
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April 21, 2005

John and Mark:

This is the septage proposal. I did it as a preliminary draft so that you can review it
and I can make any necessary changes before it is an introducible draft. If you want
to see the exact changes from the WLC draft, I can run the compare program or, of
course, you can look at the marked—up copy in our drafting file.

I added “and making an appropriation” to the relating clause because the new grant
programs add new purposes to s. 20.143 (3) (de).

Proposed ss. 66.0821 (5) (e) and 200.59 (5) (d) require the PSC to bill the expenses of
its review under s. 196.85 (1). Would there be a problem with applying s. 196.85 (1) (b)
in the case of a disposer who is being treated like a sewage system under the proposed
language? See the last sentence of s. 196.85 (1m) (a).

I realize that current s. 145.245 (3) talks about the governmental unit “adopting” the
Wisconsin fund grant program, but that does not seem quite right. I would suggest
“begins to participate” or something like that.

Current s. 200.59 (5) is confusing in that it uses “commission” to refer to the district’s
governing body while also referring to the “public service commission.” This problem
also exists in proposed s. 20.59 (5) (b). I suggest changing “commission’s” facilities to
“district’s facilities.”

It seems difficult to apply the definition of “costs” (in proposed s. 281.49 (1) (a)) to the
text of proposed s. 281.49 (10) by inserting the definition in place of the defined word
(especially in the phrase “in accordance with a uniform cost accounting system”). I
think it would be clearer to have a provision that states the kinds of costs that may be
used in establishing the fees rather than the definition. Something like: “A municipal
sewage system may include only the costs of capital, debt service, ... in calculating the
costs under sub. (10) (a) to (d).” Or it might work better to incorporate “capital,” etc.,
into sub. (10) (a) to (d) as appropriate because, for example, additional administrative
and personnel costs might not ever include capital or debt service costs.

Proposed s. 281.49 (10) (c) refers to the “volume and strength” of septage. Proposed s.
281.49 (11) (b) refers to the “quantity and type” of septage. Should these phrases
match?
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Please look at s. 281.58 (8e) (a). This should be modified somehow given the creation
of s. 281.58 (7) (b) 7., but I do not know how to modify it. I also wonder whether the
zero interest rate for the septage portion of projects would ever run into a problem with
s. 281.58 (8) (g). I always like to have Michael Wolff at DOA review proposals that
relate to the Clean Water Fund because the program, especially its financing, is so
complex.

Rebecca C. Tradewell

Managing Attorney

Phone: (608) 266-7290

E-mail: becky.tradewell@legis.state.wi.us
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May 6, 2005
Responses to the Drafter's Note on LRB-2120/P2

(Responses provided by paragraph number in the note)

22. This change is okay.

/3. If this item is asking whether it would be appropriate to apply an exception like that
in existing s. 196.85 (1m) (a) to the creation of s. 196.85 (1m) (c), page 14, lines 3 to
7, the answer is that it would not be appropriate. This exception applies to
assessments for PSC expenses relating to the construction of wholesale merchant
plants. Often, the owners of these plants have no revenue in the state of Wisconsin
prior to the construction and operation of the plant. Also, application of the exception
in the bill draft would result in unequal treatment between municipal sewage systems
and licensed (septage) disposers.

4. Alternative text to address the concern in this item:
v'a. Page 11, line 17: substitute “ this" for "this the".
Ub. Page 11, lines 18 and 21: delete "under s. 145.245".

ve. Pége 12, line 1: substitute "meet the conditions for eligibility under s. 145.245
(9)" for “adopt the program under s. 145.245".

/5. While we feel the change is not necessary, it's okay on page 14, line 11, to substitute

o

"district's" for "commission's".

V6. If the following change does not address the concern in this item, then we need to
further discuss the item:

a. Page 24, line 20: delete “cost".
7. Yes, these phrases should match. Make the following change:
Vi a. Page 24, line 25: substitute "quantity and type" for "volume and strength”.
8. We talked to Michael Wolff, Bob Ramharter and Greg Kester about this item.

va. Re the priority provision in s. 281.58 (8e¢) (a), the DNR presently assigns projects
for septage handling and disposal to the category in s. 281.58 (7) (b) 1. In
addition, s. 281.58 refers to “treatment works" and the treatment of various types
of wastes rather than the disposal of wastes. Thus, while DNR staff feel that the
bill draft does not need to amend s. 281.58 (7) (b), we prefer the following
changes:

e /(i) Page 26, line 8: delete lines 8 to 10 and substitute:

“SECTION 47. 281.58 (7) (b) 1. of the statutes is amended to read:
281.58 (7) (b) 1. Projects that the department determines are necessary to
prevent a municipality from significantly exceeding an effluent limitation



contained in a permit issued under ch. 283, including projects or capacity
for the receiving, storage, and treatment of septage.

;
v/ (i)  Page 27, line 8: substitute “storing septage and capacity for treating” for
"treating septage and capacity for disposal of ".

/b. Re the cap on financial assistance in s. 281.58 (8) (g), Michael Wolff noted that
this paragraph only applies to Clean Water Fund assistance that is a grant and not
to a loan. Thus, par. (g) does not apply to the zero interest loan provisions created
by the bill draft.

b

Prepared by John Stolzenberg and Mark Patronsky, Legislative Council.
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281.49 (10) (a) Disposal fees established by a municipal sewage system under
sub. (5) (c) 4. for the disposal of septage introduced into the system by a licensed
disposer may be based on only the following actual costs related to the disposal of the
septage, as determined in accordance with a uniform cost accounting system
applicable to all services provided by the system: ggmé

1. The cost of facilities at the system that receive and l‘%s,a*léﬁseptage.

2. The cost of any testing of septage conducted by the system.

3. The cost of treating septage by the system. This cost may vary based on the
quantity and type of the septage.

4. The portion of the system’s additional administrative and personnel costs for
accepting the septage not reflected in the costs identified in subds. 1. and 2..

(b) In determining its actual costs under par. (a) 1. to 4., a municipal sewage
system may include any associated cost of capital, debt service, operation, and
maintenance, and any other type of cost used by the municipal sewage system in

establishing fees for the treatment and disposal of sewage by its customers connected

to the system.



Tradewell, Becky

From: Stolzenberg, John

Sent: Tuesday, May 10, 2005 3:35 PM
To: Tradewell, Becky

Ce: Patronsky, Mark

Subject: RE: Cost language

Becky,

| had worked up similar cost language that | had given to Mark for his review. Given that he's quite busy right now, we'll
proceed without his comments.

| like your version better, so let's go with it In light of other changes we made in response to your drafter's note, one
change I'd suggest in your cost language is to substitute "store” for "hold" in renumbered s. 281.49 (10) (a) 1. This
conforms the terms in this subdivision with the terms in s. 281.58 (7) (b) 1., as modified in our response to your

D note.

John

From: Tradeweli, Becky
Sent: Tuesday, May 10, 2005 2:50 PM
To: Stolzenberg, John

Subject: Cost language

<< File: Costs >> John, This is a crack at the language for the septage draft relating to determining costs, instead of
having the definition of "cost”. I'm not sure it's quite right, but perhaps you and John can suggest some refinement.

Becky

I




