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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2005 ASSEMBLY BILL 1110

AN ACT to repeal 46.281 (1) (d) (introf), 46.281 (1) (d) 1. and 46.281 (1) (e) (intro.);
to renumber and amend 46.281 (1) (d) 2.; and to amend 46.27 (4) (¢) 8., 46.27
(5) (am), 46.27 (6) (a) 3., 46.27 (6g) (intro.), 46.27 (9) (¢), 46.281 (1) (e) 1., 46.281
(1) (e) 2., 46.281 (1) (g) 3., 46.282 (2) (a) (intro.), 46.283 (2) (b) (intro.), 46.285 (1)
(a) and 49.45 (3) (ag) of the statutes; relating to: contracts with entities to
operate resource centers and care management organizations under the

Family Care Program and evaluation of the Family Care Program.

Analysis by the Legislative Reference Bureau

Currently, the Department of Health and Family Services (DHFS) administers
Family Care, a program that provides in certain areas a flexible long—term care
benefit called the Family Care benefit. A person must be at least 18 years of age,
meet functional and financial eligibility requirements, and have a physical
disability, a developmental disability, or infirmities of aging to qualify for the Family
Care benefit.

Under current law, before July 1, 2001, DHFS was required to establish in
certain geographical areas pilot projects under which DHFS contracted with
counties, Family Care districts, federally recognized American Indian tribes or
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bands, or the Great Lakes Inter-Tribal Council, 4 centers
(organizations that provide information and referral seryices and determine
financial and functional eligibility of prospective enrollees) or care imanagement
organizations (organizations that assess enrollees’ gervice needs, | develop
comprehensive care plans for each enrollee, and provide gr contract for provision of
necessary services), or both. After Juné 30, 2001, if the local long—term care council
for an applicable area had develop;d! a requlred initial plan, and if anthorized and
funded by the legislature, DHFS was required to cont ract with one 0; more entities
in addition to those under plflot projects, for sery’ ces of a resourcg center; or care
management organization; however, as by 2005 WISC sm Act 25 (the

res advance appro by the Joint Comnittee on| Finance
review basis. j,f Surrently, DHFS musffi conduct on—going
ily Care.

a resource center re
(JCF), on a passi

projects before July 1, 2001, nd integrates requirements’ for those pilot Iﬁogects with
current requirements for/contracts with resource cénters and care Iflanagement
organizations. The &4} gpecifies that DHFS ma; contract with a couflty, a Family
Care district, a tribe or band, the Great LakesInter-Tribal Council, Inc., or two or
more of these entities to administer the Fampdily Care benefit as cagé management
organizations or resource centers. The bifl authorizes DHFS to contract with these
entities to administer care management organizations in geographic areas in which,
in the aggregate more than 29 percent but less than 51 percent of the state
population that is eligible for the family care benefit ryeﬁf’ae, if such a proposed
contract receives advance approval from JCF, under-a passive review process.
Notification by DHF'S to the JCF concerning such a proposed contract must include
the contract proposal and an estimate of the fiseal 1mpact of the proposed addition
that demonstrates cost neutrality. Hoggever for contracts with the entities to
administer care management organizations in geographic areas in which, in the
aggregate, more than 50 percent-of the state population that is eligible for the Family
Care benefit re&des eglslature must provide specific authorization and
necessary funding.—

The l} also requires that the evaluations that DHFS must make concerning
Family Care'thclude client access to services, the availability of client choice of living
and service options (including the opportunity for the client to have self-directed
services), quality of care, a /d_;cost effectlveness

(printed as an appendix totl

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 46.27 (4) (¢) 8. of the statutes is amended to read:
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SECTION 1

46.27 (4) (c) 8. If a pilet-projeet contract with an entity under s. 46.281 (1) (&)

(e) 1. is established in the county, a description of how the activities of the pilet-preject
entity relate to and are coordinated with the county’s proposed program.

SECTION 2. 46.27 (5) (am) of the statutes is amended to read:

46.27 (5) (am) Organize assessment activities specified in sub. (6). The county
department or aging unit shall utilize persons for each assessment who can
determine the needs of the person being assessed and who know the availability
within the county of services alternative to placement in a nursing home. If any
hospital patient is referred to a nursing home for admission, these persons shall work
with the hospital discharge planner in performing the activities specified in sub. (6).
The county department or aging unit shall coordinate the involvement of
representatives from the county departments under ss. 46.215, 46.22, 51.42 and
51.437, health service providers and the county commission on aging in the
assessment activities specified in sub. (6), as well as the person being assessed and
members of the person’s family or the person’s guardian. This paragraph does not
apply to a county department or aging unit in a county where-a-pilet-projeet in which
the department has contracted with an entity under s. 46.281 (1) (d)-is-established
(e) 1.

SECTION 3. 46.27 (6) (a) 3. of the statutes is amended to read:

46.27 (6) (a) 3. In each participating county, except in counties where-a-pilet
projeet in which the department has contracted with an entity under s. 46.281 (1) ()
is—established (e) 1., assessments shall be conducted for those persons and in
accordance with the procedures described in the county’s community options plan.
The county may elect to establish assessment priorities for persons in target groups

identified by the county in its plan regarding gradual implementation. If a person
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/ SECTION 3

who is already admitted to a nursing home requests an assessment and if funds
allocated for assessments under sub. (7) (am) are available, the county shall conduct
the assessment.

SECTION 4. 46.27 (6g) (intro.) of the statutes is amended to read:

46.27 (6g) FIscAL RESPONSIBILITY. (intro.) Except as provided in s. 51.40, and

within the limitations under sub. (7) (b), the fiscal responsibility of a county for an

assessment, unless the assessment is performed by an entity under a contract as
specified under s. 46.281 (1) (&) (e) 1., case plan, or services provided to a person
under this section is as follows:

SECTION 5. 46.27 (9) (c) of the statutes is amended to read:

46.27 (9) (¢) All long—term community support services provided under this
pilot project in lieu of nursing home care shall be consistent with those services
described in the participating county’s community options plan under sub. (4) (¢) 1.
and provided under sub. (5) (b). Unless the department has contracted under s.
46.281 (1) (&) (e) 1. with an entity other than the county department, each county
participating in the pilot project shall assess persons under sub. (6).

SECTION 6. 46.281 (1) (d) (intro.) of the statutes is repealed.

SECTION 7. 46.281 (1) (d) 1. of the statutes is repealed.

SECTION 8. 46.281 (1) (d) 2. of the statutes is renumbered 46.281 (1) (d) and
amended to read:

46.281 (1) (d) In geographic areas in which, in the aggregate, resides no more

than 29% 29 percent of the state population that is eligible for the family care benefit,

contract with

ability-of counties-or-tribes-or-bands a county, a family care district, a tribe or band

the Great Lakes Inter—Tribal Council, Inc., or with 2 or more of these entities to
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SECTION 8

manage all long—term care programs and administer the family care benefit as care

management organizations. If the department proposes to contract with these

entities to administer care management organizations in geographic areas in which,
in the aggregate, resides more than 29 percent but less than 51 percent of the state
population that is eligible for the family care benefit, the department shall first
notify the joint committee on finance in writing of the proposed contract. The
notification shall include the contract proposal; and an estimate of the fiscal impact
of the proposed addition that demonstrates that the addition will be cost neutral,
including startup, transitional, and ongoing operational costs and any proposed
county contribution. If the cochairpersons of the committee do not notify the
department within 14 working days after the date of the department’s notification
that the committee has scheduled a meeting for the purpose of reviewing the
proposed contract, the department may enter into the proposed contract. If within
14 days after the date of the department’s notification the cochairpersons of the
committee notify the department that the committee has scheduled a meeting for the
purpose of reviewing the proposed contract, the department may enter into the
proposed contract only upon apprbval of the committee. The department may
contract with these entities to administer care management organizations in
geographic areas in which, in the aggregate, resides more than 50 percent of the state
population that is eligible for the family care benefit only if specifically authorized

by the legislature and if the legislature appropriates necessary funding.
SECTION 9. 46.281 (1) (e) (intro.) of the statutes, as affected by 2005 Wisconsin

Act 25, is repealed.
SECTION 10. 46.281 (1) (e) 1. of the statutes, as affected by 2005 Wisconsin Act

25, is amended to read:
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” SECTION 10

46.281 (1) (e) 1. If Subject to the requirements of par. (d), if the local long—term

care council for the applicable area has developed the initial plan under s. 46.282 (3)
(a) 1., contract with entities specified under par. (d) and may, only if specifically
authorized by the legislature and if the legislature appropriates necessary funding,
contract as so authorized with one or more entities in addition to those specified in
par. (d) certified as meeting requirements under s. 46.284 (3) for services of the entity
as a care management organization.

SECTION 11. 46.281 (1) (e) 2. of the statutes, as creéted by 2005 Wisconsin Act
25, is amended to read:

46.281 (1) (e) 2. Contract with entities specified under par. (d) and may contract
with other entities for the provision of services under s. 46.283 (3) and (4), except that
after July 27, 2005, the department shall notify the joint committee on finance in
writing of any proposed contract with an entity that did not have a contract to provide
services under s. 46.283 (3) and (4) before July 27, 2005. If the cochairpersons of the
committee do not notify the department within 14 working days after the date of the
department’s notification that the committee has scheduled a meeting for the
purpose of reviewing the proposed contract, the department may enter into the
proposed contract. If within 14 working days after the date of the department’s
notification the cochairpersons of the committee notify the department that the
committee has scheduled a meeting for the purpose of reviewing the proposed
contract, the department may enter into the proposed contract only upon approval
of the committee.

SECTION 12. 46.281 (1) (g) 3. of the statutes is amended to read:

46.281 (1) (g) 3. Conduct ongoing evaluations of the long-term care system

specified in ss. 46.2805 to 46.2895 as to client access to services, the availability of
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SECTION 12

client choice of living and service options, quality of care, and cost—effectiveness. In

evaluating the availability of client choice, the department shall evaluate the
opportunity for a client to arrange for, manage, and monitor his or her family care

benefit directly or with assistance, as specified in s. 46.284 (4) (e).

SECTION 13. 46.282 (2) (a) (intro.) of the statutes is amended to read:
46.282 (2) (a) Appointment by a county. (intro.) In a county that-participates

in-a-pilot-prejeet in which the department has a contract under s. 46.281 (1) (&) (e)
and before a county participates in the program under ss. 46.2805 to 46.2895, the

following shall be done:

SECTION 14. 46.283 (2) (b) (intro.) of the statutes, as affected by 2005 Wisconsin
Act 25, is amended to read:

46.283 (2) (b) (intro.) After June 30, 2001, the department shall-contract-with

the-entities-specifiedunder s-46.281 (1) (d)1.-and may, if the applicable review
conditions under s-48.281 (1) (e)2. 5. 46.281 (1) (e) 2. are satisfied, in-addition-to

contraecting with-these-entities; contract to operate a resource center with counties,

family care districts, or the governing body of a tribe or band or the Great Lakes

Inter-Tribal Council, Inc., under a joint application of any of these, or with a private
nonprofit organization if the department determines that the organization has no
significant connection to an entity that operates a care management organization
and if any of the following applies:

SECTION 15. 46.285 (1) (a) of the statutes is amended to read:

46.285 (1) (a) For —a-pilot-—preject—established an entity with which the
department has contracted under s. 46.281 (1) (d)-2- (e) 1., provision of the services

specified under s. 46.283 (3) (b), (e), (f) and (g) shall be structurally separate from the

provision of services of the care management organization by January 1, 2001.



(1 B S N

LRBs0657/1

2005 — 2006 Legislature -8- DAK:Imk:rs

SECTION 16

SECTION 16. 49.45 (3) (ag) of the statutes is amended to read:
49.45 (3) (ag) Reimbursement shall be made to each entity contracted with

under s. 46.281 (1) {&) (e) for functional screens performed unders-46.281-(1)(d) by

the entity.

(END)
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Kennedy, Debora

From: Morgan, Charlie

Sent: Wednesday, March 29, 2006 12:58 PM
To: Kennedy, Debora

Subject: FW: Family Care Sub

Importance: High

Hi, Debora — Here’s an email | just received from Jennifer.

Charles Morgan, Program Supervisor
Wisconsin Legislative Fiscal Bureau
1 East Main Street, Suite 301
Madison, Wi 53703

Telephone: (608) 266-3847
FAX: (608) 267-6873
Email: Charlie.Morgan@leqis.state.wi.us

From: Western, Jennifer

Sent: Wednesday, March 29, 2006 12:32 PM
To: Morgan, Charlie

Subject: Family Care Sub

Importance: High

Charlie,
One more question/comment:

Just-as we discussed making the active JFC approval apply to both Family Care and any other program (ie: Pace,
Partnership) that the department is trying to expand....

Kitty wants to make sure the same goes for the SDS form “on which the enrollee must indicate whether he or she has
been offered the option of arranging for, managing and monitoring his or her own Family Care benefit directly or with
assistance... and whether he or she accepted or declined...”

I don’t think this is the case under the current sub. Can you tell me if it is and whether it would be possible? If so, could
you describe how to accomplish this?

Thanks so mucht!

Jennifer Western
Office of Kitty Rhoades
State Representative
30th Assembly District
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RESEARCH APPENDIX -
Draft Transfer/Copy Request Form

- Atty’s please complete this form and give to Mike Barman

AN ,
(Request Made By: DA J— ) (Date: D/ =9/ 0O L)

2 3 = 2 =

O = Please transfer the draffing file for

1o the/drafting file

5 The ii¥ersion of the
returned to th€ original 2003
location of the drafting file’s *

the final Request Sheet w}ili/copied on yellow paper, and
new cover sheet will be created/included listing the new

5% Forresearch purposes beg cause the 2003 draft was inc rf)org%ed intoa 2005 draft, the complete
drafting file will be transferred, as'a separate appendix, to the new 2005 drafting file. This request form

i

will be inserted into the “guts”/of the 2005 draft. If introduced, the appendix will be scanned/added to the

——OR —

 electronic drafting file folder; /
O 5= Please copy the drafting file for

80657 &
2005 LRB==0 S8/ > ... . andplace it in the

drafting file for 2005 LRB S 0 o, S

BF" For research purposes, because the original 2005 draft was incorporated into another 2005
draft, the original drafting file will be copied on yellow paper (darkened/auto centered/reduced to 90%) and added,
as a separate appendix, to the new 2005 drafting file. This request form will be inserted into the “guts” of
the new 2005 draft. If introduced the appendix will be scanned/added to the electronic drafting file folder.

5¥ The original drafting file will then returned, intact, to its folder and filed. For future reference, a
copy of the transfer/copy request form will also be added to the “guts” of the original draft.

Updated: 08/26/2004
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AN ACT to repeal 46.281 (1) (d) (intro,)746.281 (1) (d) 1. and 46.281 (1) (e) (intro.);
to renumber and amend 46}2{8/1 (1) (d) 2.; and to amend 46.27 (4) (c) 8., 46.27

A
(5) (am), 46.27 (6) (a) 3., 46.27 (6g) (intro.), 46.27 (9) (c), 46.281 (1) (e) 1., 46.281

operate resource centers and care management organizations under the

Family Care Program WMWM&

Analysis by the Legislative Reference Bureau

Currently, the Department of Health and Family Services (DHFS) administers
Family Care, a program that provides in certain areas a flexible long—term care
benefit called the Family Care benefit. A person must be at least 18 years of age,
meet functional and financial eligibility requirements, and have a physical
disability, a developmental disability, or infirmities of aging to qualify for the Family

Care benefit. ‘
Under current law, before July 1, 2001, DHFS was required to establish in
certain geographical areas pilot projects under which DHFS contracted with

counties, Family Care districts, federally recognized American Indian tribes or
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bands, or the Great Lakes Inter-Tribal Council, Inc., to operate resource centers
(organizations that provide information and referral services and determine
financial and functional eligibility of prospective enrollees) or care management
organizations (organizations that assess enrollees’ service needs, develop
comprehensive care plans for each enrollee, and provide or contract for provision of
necessary services), or both. After June 30, 2001, if the local long—term care council
for an applicable area had developed a required initial plan, and if authorized and
funded by the legislature, DHF'S was required to contract with one or more entities
in addition to those under pilot projects, for services of a resource center or care
management organization; however, as affected by 2005 Wisconsin Act 25 (the
biennial budget act), any prospective additional contract with an entity to operate
a resource center requires advance approval by the Joint Committee on Finance
(JCF), on a passive review basis. Currently, DHFS must conduct on-going
evaluations of Family Care. (500
This substitute amendment eliminatés the requirements for establishing
Family Care pilot projects before July 1, 2001, and integrates requirements for those
pilot projects with current requirements for tontracts with resource centers and care
management organizations. The substityte amendment specifies that DHFS may
contract with a county, a Family Care Adistrict, a tribe or band, the Great Lakes
Inter—Tribal Council, Inc., or two or more of these entities to administer the Family
Care benefit as care management opganizations or resource centers. The substitute
amendment authorizes DHFS to tontract with these entities to administer care
management organizations in gepgraphic areas in which, in the aggregate, more
than 29 percent but less than & [percent of the state population that is eligible for
the family care benefit reside, if such a proposed contract receives advance approval
from JCF, under a passive review process. Notification by DHFS to the JCF
concerning such a proposed contract must include the contract proposal and an
estimate of the fiscal impact of the proposed addition that demonstrates cost
neutrality. However, for contracts with the entities to administer care management
organizations in geographic areas in which, in the aggregate, arerethan 50 percen@
———""""] of the state population that is eligible for the Family Care benefit resides, the
INSEFT | legislature must provide specific authorization and necessary funding.
N ———"""Phe subst; i He evalaa at DHFS

/ mage cggce

clien oicg of li ] ; : i@ i britinits s . '§0
e self-di i i Ve _

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 46.27 (4) (¢) 8. of the statutes is amended to read:
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SECTION 1

46.27 (4) (c) 8. If a pilot-preject contract with an entity under s. 46.281 (1) (&)

(e) 1. is established in the county, a description of how the activities of the-pilet-prejeet
entity relate to and are coordinated with the county’s proposed program.

SECTION 2. 46.27 (5) (am) of the statutes is amended to read:

46.27 (5) (am) Organize assessment activities specified in sub. (6). The county
department or aging unit shall utilize persons for each assessment who can
determine the needs of the person being assessed and who know the availability
within the county of services alternative to placement in a nursing home. If any
hospital patient is referred to a nursing home for admission, these persons shall work
with the hospital discharge planner in performing the activities specified in sub. (6).
The county department or aging unit shall coordinate the involvement of
representatives from the county departments under ss. 46.215, 46.22, 51.42 and
51.437, health service providers and the county commission on aging in the
assessment activities specified in sub. (6), as well as the person being assessed and
members of the person’s family or the person’s guardian. This paragraph does not
apply to a county department or aging unit in a county where-a-pilet-prejeet in which

the department has contracted with an entity under s. 46.281 (1) {d)-is-established

(e) 1. '
SECTION 3. 46.27 (6) (a) 3. of the statutes is amended to read:

46.27 (6) (a) 3. In each participating county, except in counties where-a-pilet

prejeet in which the department has contracted with an entity under s. 46.281 (1) {&)
is—established (e) 1., assessments shall be conducted for those persons and in

accordance with the procedures described in the county’s community options plan.
The county may elect to establish assessment priorities for persons in target groups

identified by the county in its plan regarding gradual implementation. If a person
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SECTION 3

who is already admitted to a nursing home requests an assessment and if funds
allocated for assessments under sub. (7) (am) are available, the county shall conduct
the assessment.

SECTION 4. 46.27 (6g) (intro.) of the statutes is amended to read:

46.27 (6g) FISCAL RESPONSIBILITY. (intro.) Except as provided in s. 51.40, and
within the limitations under sub. (7) (b), the fiscal responsibility of a county for an
assessment, unless the assessment is performed by an entity under a contract as
specified under s. 46.281 (1) {&) (e) 1., case plan, or services provided to a person
under this section is as follows:

SECTION 5. 46.27 (9) (c) of the statutes is amended to read:

46.27 (9) (¢) All long—term community support services provided under this
pilot project in lieu of nursing home care shall be consistent with those services
described in the participating county’s community options plan under sub. (4) (¢) 1.
and provided under sub. (5) (b). Unless the department has contracted under s.
46.281 (1) (&) (e) 1. with an entity other than the county department, each county

participating in the pilot project shall assess persons under sub. (6).

JNSERT A-1LA T

~——SECTION 6. 46.281 (1) (d) (intro.) of the statutes is repealed.

SECTION 7. 46.281 (1) (d) 1. of the statutes is repealed.

SECTION 8. 46.281 (1) (d) 2. of the statutes is renumbered 46.281 (1) (d) and
amended to read:

46.281 (1) (d) In geographic areas in which, in the aggregate, resides no more

than 29% 29 percent of the state population that is eligible for the family care benefit,

contract with

ability-of counties-or-tribes-or-bands a county, a family care district, a tribe or band

the Great Lakes Inter—Tribal Council, Inc., or with 2 or more of these entities to
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SECTION 8

management organizations. If the department proposes to contratt with these

ercent of the state

ntities & .. . )
in the aggregate, resides more than 29 percent but less 'chanfés
A

population that is eligible for the family care benefit, the department shall first
notify the joint committee on finance in writing of the proposed contract. The
notification shall include the contract proposal; and an estimate of the fiscal impact

of the proposed addition that demonstrates that the addition will be cost neutral,

including startup, transitional, and ongoing operational costs and any proposed
county contribution. If the cochairpersons of the committee do not notify the
department within 14 working days after the date of the department’s notification
that the committee has scheduled a meeting for the purpose of reviewing the
proposed contract, the department may enter into the proposed contract. If within
14 days after the date of the department’s notification the cochairpersons of the
committee notify the department that the committee has scheduled a meeting for the
purpose of reviewing the proposed contract, the department may enter into the
proposed contract only upon approval of the committee. The department may

contract with these entities to administer care management organizations in

) : : /
ate, resides merethan 50 percent/of the state

population that is eligible for the family care benefit only if specifically authorized

by the legislature and if the legislature appropriates necessary funding.

SECTION 9. 46.281 (1) (e) (intro.) of the statutes, as affected by 2005 Wisconsin

Act 25, is repealed.
SECTION 10. 46.281 (1) (e) 1. of the statutes, as affected by 2005 Wisconsin Act

25, is amended to read:

/
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' SECTION 10
1 46.281 (1) (e) 1. If Subject to the requirements of par. (d), if the local long—term
2 care council for the applicable area has developed the initial plan under s. 46.282 (3)
3 (a) 1., contract with entities specified under par. (d) and may, only if specifically
4 authorized by the legislature and if the legislature appropriates necessary funding,
5 contract as so authorized with one or more entities in addition to those specified in
6 par. (d) certified as meeting requirements under s. 46.284 (3) for services of the entity
7 as a care management organization.
8 SECTION 11. 46.281 (1) (e) 2. of the statutes, as created by 2005 Wisconsin Act
9 25, is amended to read:
10 46.281 (1) (e) 2. Contract with entities specified under par. (d) and may contract
11 with other entities for the provision of services under s. 46.283 (3) and (4), except that
12 after July 27, 2005, the department shall notify the joint committee on finance in
13 writing of any proposed contract with an entity that did not have a contract to provide

14 services under s. 46.283 (3) and (4) before July 27, 2005. If the cochairpersons of the

15 committee do not notify the department within 14 working days after the date of the
16 department’s notification that the committee has scheduled a meeting for the
17 purpose of reviewing the proposed contract, the department may enter into the
18 proposed contract. If within 14 working days after the date of the department’s
19 notiﬁcaﬁon the cochairpersons of the committee notify the department that the
20 committee has scheduled a meeting for the purpose of reviewing the proposed
21 contract, the department may enter into the proposed contract only upon approval
22 of the committee.

SECTION 12. 46.281 (1) (g) 3. of the statutes is amended to read:

\Q 46.281 (1) (g) 3. Conduct ongoing evaluations of the long-term care system

Al S8 . £
2 5 6 M e K i e W N BT

as to client access to services, the availability of
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SECTION 12

1 client choice of living and service options, quality of care, and cost—effectiveness. In

2 evaluating the availability of client choice, the department shall evaluate the

opportunity for a client to arrange for, manage, and monitor his or her family care

benefit directly or with assistance, as specified in s. 46.284 (4) (e).

3

4

5 SECTION 13. 46.282 (2) (a) (intro.) of the statutes is amended to read:

6 46.282 (2) (a) Appointment by a county. (intro.) In a county that-participates

7 in-a pilet-projeet in which the department has a contract under s. 46.281 (1) (&) (e)

8 and before a county participates in the program under ss. 46.2805 to 46.2895, the

9 following shall be done:

10 SECTION 14. 46.283 (2) (b) (intro.) of the statutes, as affected by 2005 Wisconsin
11 Act 25, is amended to read:
12 46.283 (2) (b) (intro.) After June 30, 2001, the department shall-contraet-with

13 the-entities-specified-under-5-46.281 (1) (d)-1-and may, if the applicable review
14 conditions under s-48.281 (1) (e) 2. s. 46.281 (1) (e) 2. are satisfied, in-addition-to

15 contracting with-these-entities; contract to operate a resource center with counties,

16 family care districts, or the governing body of a tribe or band or the Great Lakes
17 Inter—Tribal Council, Inc., under a joint application of any of these, or with a private
18 nonprofit organization if the department determines that the organization has no
19 significant connection to an entity that operates a care management organization

20 __and if any of the following applies:

T 7+ S o=
-21"""  SECTION 15. 46.285 (1) (a) of the statutes is amended to read:

22 46.285 (1) (a) For —apilot—project—established an entity with which the
23 department has contracted under s. 46.281 (1) (d)-2- (e) 1., provision of the services

24 specified under s. 46.283 (3) (b), (e), (f) and (g) shall be structurally separate from the

25 provision of services of the care management organization by January 1, 2001.
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SECTION 16

SECTION 16. 49.45 (3) (ag) of the statutes is amended to read:
49.45 (3) (ag) Reimbursement shall be made to each entity contracted with
under s. 46.281 (1) (&) (e) for functional screens performed under-s-46281-(1)(d) by

the entity.
(END)
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ASSEMBLY SU/BSTJTUTE AMENDMENT -
TO 2095 ASSEMBWBILL 1110

i

1 AN ACT to repeal 46.281 (1) (d) (intro.), 46.28 }ﬂd) 1. and 46.281 (1) (e) (intro.);

S
(d) 2/.,;ffb am@/dAG’f? (c) 8., 46. 2?,?(5)

2 to renumber and amend 46.28
Y
3 : fizysa/(éx 46.2
4 0. .
5
6 to: contract§ with ent;,ﬁ/t/o operate resourge génters and care management
7 organiZations under the Family Care Program’; the option of self-directed
"8 services, review of expansions of capitation of payments under managed care
gg 9 programs for provision of long-term care services| and long-term care
10 evaluatlons /
ety T R : /yy»””\x‘ .
; / ’ //
A/;lysgs by the Leg;s ative Reference Bureau /

a// Curren/tlfz, the Depértment of Health and Famﬂy Serv1€es (DHFS) ;édminiétexaé
Fami

ily Care, a program that prowdes in certam areas.a flexible loﬁg-—term cafi’e
bé?ﬁt;é?;ed the Famware benefit. A person musf be at least 18  years of age

/
é‘
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meet fuhctional and financial eligibility requirements, and kave a physical
disability, adevelopmental disability, or infirmities of aging to qualify for the Family
Care benefit. V4

Under cutyent law, before July 1, 2001, DHFS was ;r‘équired to establish in
certain geograpﬁi\cal areas pilot projects under Whic}f DHFS contracted with
counties, Family Care districts, federally recognized American Indian tribes or
bands, or the Great Lakes Inter-Tribal Council, Ingfto operate resource centers
(organizations that ﬁiaovide information and reférral services and determine
financial and functional>eligibility of prospective enrollees) or care management
organizations (organizatiens that assess rollees’ service needs, develop
comprehensive care plans for.each enrollee, and provide or contract for provision of
necessary services), or both. Rﬁ;er June ;9//2001, if the local long—term care council

for an applicable area had developed a r; Quired initial plan, and if authorized and
funded by the legislature, DHFS was required to contract with one or more entities
in addition to those under pilot ;%s, for services of a resource center or care
management organization; howeyé?, as affected by 2005 Wisconsin Act 25 (the
biennial budget act), any prospective additional contract with an entity to operate
a resource center requires adyénce approyal by the Joint Committee on Finance
(JCF), on a passive review basis. Cu rently, DHFS must conduct on-going
evaluations of Family Cargf‘{

This substitute améndment eliminates ‘the requirements for establishing
Family Care pilot projggfs before July 1, 2001, an&%{{ntegrates requirements for those
pilot projects with curfent requirements for contracts with resource centers and care
management organiéations. The substitute amendment specifies that DHFS may
contract with if&mty’ a family care district, a tribe, or band, the Great Lakes
Inter-Tribal Cotncil, Inc., or two or more of these entities to administer the family
care benefit a€ care management organizations or resoule*;\centers. The substitute
amendment’authorizes DHFS to contract with these entities to administer care
managemént organizations in geographic areas in which, in“the aggregate, more
than 29/percent of the state population that is eligible for the Family Care benefit
resideé only if such a proposed contract receives advance approval from JCF.
Further, the substitute amendment modifies requirements for contracts between

FS and entities for operation of resource centers to require active apﬁ‘kgval of each
’___//rim&gsed contract by JCF, rather than approval on a passive review basis, """
o The substitute amendment requires that, if DHFS intends to expand its use of
capitation payments under managed care programs for provision of long—term care
services over the number of capitated payments made on behalf of individuals
enrolled in these managed care programs under 2005 Wisconsin Act 25, the
/Lf department must first notify JCF of that intention, and JCF must approve the
NEEET | expansion. [ NS ERT A |
! The Substitute amendment requires that a care management organization
FK’ | provide each Family Care enrollee with a form on which the enrollee must indicate
/ whether he or she has been offered the option of arranging for, managing, and
monitoring his or her own Family Care benefit directly or with assistance. The
enrollee also must indicate whether he or she accepted or declined the option. oo
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The substitute amendment also requires that the evaluations that DHFS must
make concerning Family Care include client access to services, the availability of
client choice of living and service options (including the opportunity for the client to
have self-directed services), quality of care, and cost effectiveness. Lastly, the

substitute amendment expands these evaluations to include the entire long—term

re system

R St .
g, e itonmia

/ ,,,,, - . gl ;
bly, do |

The peo}z!e of the state of Wisconsin, represented in senate and ass ;

enact.as follows:
‘\v, %

SECTION I., 46 27 (4) (c) 8. of the statutes is amended to read: f
/
46. 27 4) (c) 8"‘% If a pilet-prejeet contract with an entity und s.46.281 (1) (&)

(e) 1. is established in thg county, a description of how the actlwtl,és of the pilet-prejeet
entity relate to and are coi);‘dmated with the county’s propo d program.

SECTION 2. 46.27 (5) (f;g ) of the statutes is amended to read:

46.27 (5) (am) Organize assgssment activities spgmﬁed in sub. (6). The county

; £
department or aging unit shall utilize persons for each assessment who can |

!

m%ﬂ
e

¢
4 b

determine the needs of the person being aSses;é% and who know the availability

within the county of services alternative pfacement in a nursing home. If any

hospital patient is referred to a nursing hom’é - admission, these persons shall work

with the hospital discharge planner in gerformmé the activities specified in sub. (6).

The county department or agmg “unit shall cg‘Qrdmate the involvement of
N

&

representatives from the county;departments under ss. 46.215, 46.22, 51.42 and
/ N

51.437, health service providers and the county commission on aging in the

I %,

f

NS A

f’;‘ . 5 .
assessment activities speciﬁed in sub. (6), as well as the perﬂa{;emg assessed and

members of the person s famlly or the person’s guardian. This %‘ragraph does not

apply to a county department or aging unit in a countywhereﬂa«pﬂeﬁg;e}eet in Whlch
the department has contracted with an entity under s. 46.281 (1) Gd)};&estabhshed

/
J

#
V4 R —

7
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SECTION 3

ot s );

W 1 ‘ SECTIO 3 46 27 (6) (a) 3 of the statutes is amended to read ‘
2 46.27 (6) %ﬁ)\ 3. In each participating county, except 1n f:ountles whe;ce—a—p}let
3 projeet in which thé2 department has contracted with an enstlty under s. 46.281 (1) &b
4 is—established (e) 1., %assessments shall be conductgi for those persons and in
5 accordance with the pro¢edures described in the coﬁn’cy’s community options plan.
6 The county may elect to est l1sh assessment p{g@imes for persons in target groups
7 identified by the county in its ﬁan regardmjgfgradual implementation. If a person
8 who is already admitted to a nursing homge requests an assessment and if funds
9 allocated for assessments under sub. G%)/am) are available, the county shall conduct
10 the assessment. f %
11 SECTION 4. 46.27 (6g) (intro: );of the statutes is amended to read:
12 46.27 (6g) FiscaL RESPO%?SIBILITY (intro) Except as provided in s. 51.40, and
‘ 13 within the limitations un% sub. (7) (b), the ﬁs\(\:‘gl responsibility of a county for an
| 14 assessment, unless the ﬁésessment is performed big an entity under a contract as
15 specified under s. 4@:281 (1) () (e) 1., case plan, orZE\rvmes provided to a person
16 under this sectlonff; as follows: A\
17 SECTION /5 46.27 (9) (c) of the statutes is amended ‘;\}e d:
18 46.27, (é) (c) All long-term community support serv1ces\}arov1ded under this
19 pilot prpjéct in lieu of nursing home care shall be consistent v}lth those services
20 descjrlbed in the participating county’s community options plan undér sub. (4) (¢) 1.
21 (aﬂd provided under sub. (5) (b). Unless the department has contraci@d under s. %‘z%
22 /;"’/46 281 (1) &) (e) 1. with an entity other than the county department, eae,b county
| ﬁw the pilot project shall assess persons under sub. (6) |

SECTION 6. 46.2804 of the statutes is created to read:
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SECTION 6
46.2804 W /managed care programs for long-term care

SR z

services{lf the department intends to expand its use of capitation payments under
managed care programs for provision of long-term care services over the number of
capitated payments made on behalf of individuals enrolled in these managed care
programs under 2005 Wisconsin Act 25, the department shall first notify the joint
committee on finance in writing of the proposed expansion. Unless the proposed
expansion is a part of a biennial budget bill, the joint committee on finance shall,
within 14 working days after the date of the department’s notification, schedule a
meeting under s. 13.10 to approve, modify, or disapprove the proposed expansion.

The department may make the expansion only as approved or modified by the joint

committee on finance.

;M’MW“‘W...._W,W J——

" SECTION 9. 46.281 (1) (d) 2 df the statutes is renumbered 46.281 (1) %

amended to read:
126%281 (1) (d) In geographic areas in which resides, in the ag/%egate; no more
™,
\

than 29% 29-percent of the state population that is eligible for the{amily care benefit,

e

contract with

ability-of counties-or-tribes-or-bands a county, a famﬂ care district, a tribe or band
the Great Lakes Inter—Tribal CBUI}Cﬂ. £n€.. or with 2 or more of these entities to

_ra
o

manage all long—term care programs"gnd administer the family care benefit as care

management organizatiorg//lf the department proposes to contract with these

ST
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SECTION 9
/‘*’*““ﬂw—«i:v}.lw, e —————— e et
o Y et s ey et e
1
2
|
| 3
4 department/ may exffe/r/i/nto the proposed contract only as approved or modified by the !
H s H
\\5 joint committee onfinance.
6 CTION. 10-746.281 (3){e) (intro.)-ef the statutes] ase

¢
USRSt A—

9 25, s amended to read:

“““x

i W -
s R

O

par. (}f) if the loéal long-—term

10 46.281 (1) (e) 1. ¥ Subject to t e reamrements 5
11 re council for the’applicable ar@% has develop, ‘the mltla{ plan ;Inder S. 4€£ 282 (3) i
12 (a) 1., contract/with entities spec1ﬁed under, /par (d) ané __y, only if s;jemﬁcally 5

13 author?// the legislatune and if tligqeglslature apprdpnates necessarfy fundmg, 1
14 ct as so authorlze wit, oge or ,xére entities in aédltaon to those swg(:lﬁed in 53\1
15 par. (d) certified as meeting reqmrements unfler S. 46.284 (3) for services of the entity §
! 16 as a care management organm'atlon | | %MWW&WW“;W
17 SECTION 12. 46.281 /}/I) (e) 2. of the stat/ur,es as created\kgy 2005 Wisconsin Act
18 25, is amended to’ regd,} \

19 46. 281’(1) (e/ Contract W1th ent1t1es spec1ﬁed under par. (d Xand may contract;

20 with « achr e?mjg}géffor the owsmn of services under s. 46.283 }é) and (4), except thatf

21 /aft/; /o , the department shall notify the JOIIIE cgmmmte\e on finance m;

22 ertlng of y proposed con‘tract with an entity that d1d ﬁoi: have a co;gact to provide

7 e ;
23 servieés under s. 46.283 (3) and (4) before July 27 05, the eochairpersons-of the

e 3%
P ,,r/ § !
/. . . ey . - . Y
2 b

X4 3 AT Y £ .. - A
24 ominittee-cdonot-petiy-t partment-watiman-t4-workn
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SECTION 12

4
5
6
8 (&
9 nto the roposed contract only as approved or modlﬁed by the joint commlttee on /
i ﬁnance_ g’“""w S
/ 11 SECTION 13. 46.281 (1) (g) 3. of thembatutes is amendeiﬁg/r«ead E
|
§ 12 46.281 (1) (g) 3. Conduct (mgomg eyaluatlons of the 1ongiterm care sys?em S
5 / ~ / e
; 13 as to client access to servicés, the availabil t of
i 14 client choice of living gd service opti ons, quality of care eness. |
15 Evaluation of the” availability of dlient choice shall include evaluatign of the |
16 opporti for a client to arrange for, manage, and monitor his or her family care ;
. . . S _MM/‘;
117 benefit directly as specified in s. 46.284 (4) (e). e
18 SECTION 14 4&282 (2) (a) (intro.) of the statutes is ameg;ied towz,'ead
19 46 2@242) (a) Appgzntment by a county. (1ntro Y In a county that-participates
20 _ m in w‘f;ch the de art ffas a contract under s.46.281 (1) ) (e)
21 and before a county part ates in W 6.2805 to 46.2895, the

5
i
[ 22 followmg sh’m ——

SECTION 15 46.283 (2) (b) (intro.) of the statutes as affected by 2005 Wisconsin

1
!
23
]
I

24 Act 25, is amended to read: R ———

E“"‘W‘"W” WM»» -
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SECTION 15
1 46.283 (2) (b) (intro.) After June 30, 2001, the department s}}aLl%eﬁtmetrW}th
2 . it i —46.281( )(d)y 1-and may, if the applicable rev1e*vv
i
% 4
\
|
5
6
7 nonproﬁt orgamzatlon if the department determl that the ofgani 1‘%
: / \
%%8 /" significant connection to an entity that operates a care management organization }
L/ L )
o/ andif any of the following applies: /
P
10 SECTION 16. 46.284 (4) (e) of the statutes is amended to read:
11 46.284 (4) (e) Provide, within guidelines established by the department, a
N 2

flz/} mechanism by which an enrollee may arrange for, manage{and monitor his or her

13 family care benefit directly or with the assistance of another person chosen by the

enrollee. The care management organization shall provide each enrollee with a form

on which the enrollee shall indicate whether he or she has been offered the option

under this paragraph and whether he or she has accepted or declined the option. If
117 the enrollee accepts the option, the care management organization shall monitor the
| 18 enrollee’s use of a fixed budget for purchase of services or support items from any
gg{; qualified provider, monitor the health and safety of the enrollee/\ axfc‘l provide
2}) assistance in management of the enrollee’s budget and services at a level tailored to
21 the enrollee’s need and desire for the assistance.

P
e

CTION 1 6,285 (1) (a) of the g;t:atutes is amended to read: f
an. ent;m(Z wmh Whlch t}fe

o . ;‘ /‘ /

f

%/4/ deia’i'tment hast scgﬁffggted under s. 216 281 (1) éd)—Z» ge} 1 , PT, ggmsmu’/ %ser\ﬂces
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SECTION 17

spec@ed under s. 46.283 (3) (b), (e), (f) and (g) sbm structura)y/sgi)}ate from the
P e
provﬁ;lon of serv1cesx6f the care manage;xfent orgalfllza:c/l}nfﬁ/ y Janu

f

f/
SECTION ,18 49.45 (3) (ag) of the statutes 1§7 amgr—nded to read:
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&kFurther, a care manager of a managed care program for provision of long—term
care services must provide a mechanism by which an enrollee, beneficiary, or
recipient of the program may arrange for, manage, and monitor his or her benefit
directly or with the assistance of another person chosen by the enrollee, beneficiary,
or recipient.

INSERT 4-16 B
(2) Under a managed care program for provision of long—term care services, the

care manager shall provide, within guidelines established by the department;‘a
mechanism by which an enrollee, beneficiary, or recipient of the program may
arrange for, manage, and monitor his or her benefit directly or with the assistance
of another person chosen by the enrollee, beneficiary, or recipient. The care manager
shall provide each enrollee, beneficiary, or recipient with a form on which the
enrollee, beneficiary, or recipient shall indicate whether he or she has been offered
the option under this subsection and whether he or she has accepted or declined the
option. If the enrollee, beneficiary, or recipient accepts the option, the care manager
shall monitor the use by the enrollee, beneficiary, or recipient of a fixed budget for
purchase of services or support items from any qualified provider, monitor the health
and safety of the enrollee, beneficiary, or recipient, and provide assistance in
management of the budget and services of the enrollee, beneficiary, or recipient at
a level tailored to the need and desire of the enrollee, beneficiary, or recipient for the

assistance.

¢
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