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" Dsida, Michael

From: Hilgemann, Luke

Sent: Monday, October 17, 2005 11:34 AM

To: Dsida, Michael

Subject: RE: Exception for certain young offenders
Mike,

In talking with Rep. Suder and Rep. Honadel, they would like to leave the current
exemption in place.

Lukie i

Luke Hilgemann

Office of Rep. Scott Suder
Wisconsin's 69th Assembly District
Room 21 North, State Capitol
888.534.0069 or 608.267.0280

From: Dsida, Michael

Sent: Monday, October 17, 2005 9:40 AM
To: Emerson, Anne; Hilgemann, Luke
Cc: Sappenfield, Anne

Subject: Exception for certain young offenders

When we met last week, Rep. Suder indicated that he wanted the minimum penalty to apply to cases that involve either
sexual intercourse or sexual contact. But when we talked about the exception in current s. 301.45 (1m), we did not
discuss how that exception treated sexual intercourse and sexual contact differently. Under that provision, if the offense
involves sexual contact but not sexual intercourse, the age of the victim only matters for the purpose of determining the
age gap between the victim and the offender. In other words, in a sexual contact case, if the court finds the exemption to
be in the public interest, an offender who is no more than four years older than the victim can still be exempted from the
registration requirements, even if the victim is under 12 years old. The 12-year-old-victim cutoff is only relevant in cases
involving sexual intercourse.

Do you want to take the same approach in your bill? Or should the 12-year-old-victim cutoff apply in cases involving
sexual contact in the same way that it would in cases involving sexual intercourse?

~ Mike Dsida

Legislative Reference Bureau
608/266-9867
michael.dsida@legis.state.wi.us
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Analysis by the/LegisIative Réference Bureau
Under current law, a court/has broad discretion in structuring a sentence for
a person convicted of a crime. ;Phe court may place the person on probation or
sentence the person to jail or, if the offense is a felo% to prison; the court may impose
a fine; or it may do both. The court also has broad dlscretlon in determ’nlg&the
length of any P sentence that it 1mpose§3 JCury an
“the senteiice to-be-imposed-for Bertain offenises Por example, unless a penalty
/ enhancement applies or the persoriis a per51stent epeater ifa person is convicted
| of first-degree sexual assault of a chﬁd or repeated acts of first-degree sexual assault
§ of the same child, the prison confinement portion of the penalty may not exceed 40
| years and the term of extended super {sion’ may not be less than 25 percent of the
length of the term of confinement in prisgh and may not exceed 20 years. If a person
is convicted of second-degree sexudl ‘assault of a child or repeated acts of
.| second~degree sexual assault of the same child, the prison confinement portion of the
/ penalty may not exceed 25 years and the térm of extended supervision may not be
/ ' less than 25 percent of the len th of the termhof confinement in prison and may not

| exceed 15 years.
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Under this bill, if a person is convicted of first-degree sexual assault of a child
or repeated acts of first-degree sexual assault of the same child, the court must

if a person is convicted of second—degree sexual assault of a child or repeated-acts of
second-degree sexual assault of the same child, and a judge finds that the assault
| or the repeated assaults involved the use or the threat of force or violence, the court
‘. must impose a prison confinement sentence for the first offense of at least 25 years.
: With some exceptions, current law prohibits a person frox;yﬁ/fiboring or aiding
a felon with intent to prevent the felon's apprehension. Cuprent law also prohibits
a person from destroying, altering, hiding, or disguising physical evidence or placing
false evidence with intent to prevent the apprehension; prosecution, or conviction of
a felon. A person who violates these prohibitions-may be fined up to $10,000 or
sentenced to a term of imprisonment (consistipg/ of a term of confinement in state
prison followed by a term of extended superv/éion) of up to three and one-half years
or both. ‘
This bill prohibits a person frorsy’érboring or aiding a sex offender with the
intent to prevent his or her apprehgn ion. It also prohibits a person from destroying,

altering, hiding, or disguising physical evidence or placing false evidence with the

\ intent to prevent the apprehension, prosecution, or conviction of a sex offender.

| Finally, under the bill, a pey§6n who knows that a sex offender is not complying with
| his or her reporting rgqmrement must notify a law enforcement agency of the
\ noncompliance. A p /PSOII who violates these provisions may be fined up to $10,000
-or-sentenced-to. a term of imprisonment of up to six years or both.
Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.
For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

s
SECTION 1. 939 Glééof the statutes is created to read: t

939. 61 g Mandatory minimum sentence for child sex offenses. (1)5 Ifa

person is convicted of a violation of s. 948.02 (1) or 948.025 (1) (a), the court shall

i

impose a bifurcated sentence under s. 973. Olf"’f?)ﬂxi a first offens >y The term of

%’w“‘*«
confinement in prison portion of the bifurcated sentence shall be at least 25 years.

7“impose a prison confinement sentence for the first offense of at least 25 years. Ma ~y
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7 ] :
. 8 penalties for the cri I apply, subject to anyhcable penalty enhancement. 'I;}i/j
I E;;i 9 | court may not pg{/j he defendant on prbatlon N e
'i% f3 | 10 TION 2.-94647 (1) of@hestatqfemregumbeféa 946. 4’7/(Zg)/anck94ﬁ AZ 2g)-
11 (intro.), aﬁ\renumbered is amended to read: |
12 946. 47 (*2g) (intro.) Wheever Except as provided in sub. (2rk hoever does

13 either any of the F@llowmg is guilty of a Class I felony:

14 SECTION 3. 946 47 (lm) (b) of the statutes is created to read:

B o s AT RS AR

15 946.47 (1m) (b) “Sex dﬁfender means a perso Who is subject to s. 301.45 (1g).
16 SECTION 4. 946.47 (2) (mtro.)@f the statytés is renumbered 946.47 (1m) (intro.)
17 and amended to read: AN / v'

18 946.47 (Im) (intro.) A&u-sed—i 1n fﬁ‘.i-s\section “felon”;

19 (@) _“Felon” means either o1 e of the followmg

20 SECTION 5. 946.47 ( (a) of the statutes is reri‘umbered 946.47 (1m) (a) 1.

21 SECTION 6. 946 (2) (b) of the statutes is renumb@red 946.47 (Im) (a) 2.

22 SECTION 7 ,/99)46 47 (2r) of the statutes is created to reaa NG

23 946 47 (Zr) Whoever does any of the following is guilty of ahlass H felony:
24 f}_,(a) Intentlonally withholds information from, or intentionally faﬂs t0 notlfy a

25 law enforcement agency about the sex offender’s noncompliance with the rep@rtmg

e
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1 5 requirements under s. 301.45 even though the person knows or should know that Efylg/\“‘*\
2 f sex offender is not-in compliance. - - &
;
4
5 -
6 offender, destroys, alters hides, or is;p : ' hysical evidence or places false
7 evidence. e
8 SECTION 8. 946.47 (3 )«f@atutes is amended
9 946.47 (3) Subsection (2g) does not apply to the felon, to the felon's
10 spouse or to-a parent, grandparent, child, grandchild, brother, or sister of the felon,
11 %\vybeﬁlerbyblﬂed” ‘marriage, or adoption.
12 SECTION{S%Initial applicability.
13 (1) gThis act first applies to offenses committed on the effective date of this
14 subsectﬁ)n.

15 (END)
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1 INSERT A

The court’s discretion, however, is limited by statutes that set maximum
penalties for most crimes, including sex offenses. In general, if a person is convicted
_ of first—degree sexual assault of a child (having sexual contact or sexual intercourse
- w1t};,\,a chi 11d W ess than 13 years old) or repeated acts of first-degree sexual

h(ms
7A5%A chitdiboth of which are Class B felonies), the maximum sentence
length is 60 years, and the maximum initial term of confinement is 40 years. Ifa
person is convicted of second-degree sexual assault of a child (a Class C felony
involving having sexual contact or sexual intercourse with a child who is less than
16 years old), the maximum sentence length is 40 years, and the maxnnum initial
term of confinement is 25 years. ¥
In a limited number of cases, the court’s discretion is also limited statutes that
set minimum sentences. In sex oﬁ'ense cases, two such statutes may be relevant.
First, if a person is convicted of first— or second—degree sexual assault (having sexual
contact or sexual intercourse with a person without that person’s consent under
certain aggravating circumstances) after having been convicted of such an offense
previously, the court must sentence the person to prison, and the initial term of
confinement must be at least three and a half years. Second, if a person is convicted
of a second serious child sex offense under the “two—strikes” statute, the person must
be sentenced to life imprisonment without the possibility of release to parole or
extended supervision.

2 INSERT b

;fj%f%m& sentence the person to prison, and the initial term of confinement must be at

\*i:’/least 25 years, unless the exemption described below applies. In addition, the bill
changes the law regarding having sexual contact or sexual intercourse, through a
threat or use of force or violence, with a person who is less than 16 years old. Under
the bill, that offense is reclassified as first—degree sexual assault of a child.

The bill also specifies circumstances under which the minimum term of
confinement requirement does not apply. Under the bill, the court may impose a
shorter sentence, upon the defendant’s request, if it finds, by clear and convincing
evidence, that: 1) the violation did not involve sexual intercourse by use or threat of
force or violence; 2) the violation did not involve sexual intercourse with a victim who
was less than 12 years old; 3) at the time of the offense, the defendant was less than
19 years old and no more than 5 years older than the victim; and 4) it is not necessary,
in the interest of public protection, for the court to impose the mandatory minimum
term of confinement. The bill specifies that: 1) the court must hold a hearing if the
defendant files a motion asking for the exemption; 2) the victim must be provided an
opportunity to make or submit a statement regarding the motion; 3) the court may
require the defendant to be examined by a physician, a psychologist, or another
expert to help the court determine whether it would be in the interest of public
protection for the court to impose the mandatory minimum term of confinement; and
4) the court may not place the defendant on probation, even if the exemption applies.

é
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%
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INSERT 3/2
a defendant who is convicted of a violation of s. 948.02 (1) or 948.025 (1) (a)

INSERT 3/9

(2) This section does not ?pply if 5. 939.62 (2m) (c) applies.

(3) (a) Subsection (1) (a) ‘does not apply to a violation of s. 948.02 (1) (a)or
948.025 (1) if all of the following apply:

1. The violation did not involve sexual intercourse by use or threat of force or
violence.

2. The violation did not involve sexual intercourse with a victim under the age
of 12 years.

3. At the time of the violation, the person had not attained the age of 19 years
and was not more than 5 years older than the child.

4. It is not necessary, in the interest of public protection, for the court to impose
the sentence described in sub. 1) (a). :

(b) If a defendant believes that par. (a) 1. to 4/ Mhe or she may move a court
to make a determination of whether he or she satisfies those criteria. The defendant
shall file a motion made under this paragraph before sentencing and shall send a
copy of it to the district attorney. The district attorney shall make a reasonable
attempt to contact the victim of the crime to inform the victim of his or her right to
make or provide a statement under par. (d). y

(c) A court shall hold a hearing on a motion filed by a person under par. (b).%{l‘he
district attorney may appear at the hearing.

/

(d) Before deciding a motion filed under par. (b):{the court shall allow the victim
/

of the crime to make a statement in court at the hearing under par. (c) or to submit
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a written statement to the court. A statement under this parggraph must be relevant
to whether the person satisfies the criteria specified in par. (a).

(e) 1. Before deciding a motion filed under par. (b), a court may request the
defendant to be examined by a physician, psychologist, or other expert approved by
the court. Ifthe defendant refuses to undergo an examination requested by the court
under this subdivfsion, the court shall deny the motion without prejudice.

2. If a defendant is examined by a physician, psychologist, or other expert under
subd. 1{ the physician, psychologist, or other expert shall file a report of his or her
examination with the court, and the court shall provide copies of the report to the
defendant and, if he or she requests a copy, to the district attorney. The contents of
the report shall be confidential until the physician, psychologist, or other expert has
testified at the hearing held under par. (c)‘fig The report shall contain an opinion
regarding whether it would be in the interegt of public protection for the court to
impose the sentence described in sub. (1) (aigand the basis for that opinion.

3. A deferg}dant who is examined by a physician, psychologist, or other expert
under subd. 1%6 is responsible for paying the cost of the services provided by the
physician, psychologist, or other expert, except that if the defendant is indigent the
cost of the services provided by the physician, psychologist, or other expert shall be
paid by the county. If the person claims or appears to be indigent, the court shagl refer
the person to the authority for indigency determinations under s. 977.07 (l)afgexcept
that the person shall be considered indigent without another determination under
s. 977.07 (l)éif the person is represen?ed by the state public defender or by a private
attorney appointed under s. 97 7.08(5 |

(f) At the hearing held under par. (c)?gthe defendant has the burden of proving

by clear and convincing evidence that he or she satisfies the criteria specified in par.
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(a)% In deciding whether the defendant has satisfied the criterion specified in par. ()
4%, the court may consider any of the following:

1. The ages, at the time of the violation, of the defendant and of the child with
whom the defendant had sexual contact or sexual intercourse.

2. The relationship between the defendant and the child with whom the
defendant had sexual contact or sexual intercourse. f

3. Whether the violation resulted in bodily harm, as defined in s. 939.22 (4), to
the child with whom the defendant had sexual contact or sexual intercourse.

4. Whether the child with whom the defendant had sexual contact or sexual
intercourse suffered from a mental illness or mental deficiency that rendered the
child temporarily or permanently incapable of understanding or evaluating the
consequences of his or her actions.

5. The probability that the defendant will commit other violations in the future.

/

6. The report of the examination conducted under par. (e).
7. Any other factor that the court determines may be relevant to the particular

case.
]

SECTION %’% 939.623 of the statutes is renumbered 939.618\5 and 939.618 (title)
m?s renumbered, is amended to read:

939.618 (title) Inereased-penalty; Mandatory minimum sentence for
repeat serious sex crimes.

/

o SECTION 2. 939.624 of the statutes is renumbered 939.619ffand 939.619 (title)

z

\of statutesias renumbered, is amended to read:

£

939.619 (title) Inereased penalty; Mandatory minimum sentence for

repeat serious violent crimes.
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SECTION & 948.02 (1)vof the statutes is renumbered 948.02 (1) (intro.) and

1

2 amended to read:

3 948.02 (1) Whoever has does any of the following is guilty of a Class B felony:
4 (a) Has sexual contact or sexual intequggse with a person who has not attained

R

(5" th £13 ;
2 e age o years is

History: 1987 a. 332;'1989 a. 31; 1995 a. 14, 69; 2001 a. 109.

SECTION4- 948.02 (1) (b) of the statutes is created to read:
7 948.02 (1) (b) Has sexual contact or sexual intercourse with a person who has

8 not attained the age of 16 years by use or threat of force or violence.
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1 AN ACT torenumber and amend 939.623, 939.624 and 948.02 (1); and fo create

s
2\ 939.617 and 948.02 (1) (b) of the statutes; relating to:}nandatory terms; of
\, e ' 5
R e,
3 conﬁnem;r%%for certain child sex offenses and providing penalties.

Analysis by the Legislative Reference Bureau

Under current law, a court has broad discretion in structuring a sentence for

a person convicted of a crime. In general, the court may place the person on probation

or sentence the person to jail or, if the offense is a felony, to prison; the court may

impose a fine; or it may do both. The court also has broad discretion in determining

the length of any sentence that it imposes and, if the person is sentenced to prison,

how much of the sentence is to be served in prison (the term of confinement) and how
much is to be served in the community (the term of extended supervision).

S The court’s discretion, however, is limited by statutes that set maximum

pMﬁmes, including sex offenses. In general, if a person is convicted

pd of first—degree sexual assault of a child (having sexual contact or sexual intercourse

with a child who is less than 13 years old) or repeated acts of first—degree sexual

assault of the same child (both of which are Class B felonies), the maximum sentence

length is 60 years, and the maximum initial term of confinement is 40 years. If a

person is convicted of second-degree sexual assault of a child (a Class C felony

involving having sexual contact or sexual intercourse with a child who is less than

16 years old), the maximum sentence length is 40 years, and the maximum initial

term of confinement is 25 years.
In a limited number of cases, the court’s discretion is also limited by statutes
that set minimum sentences. In sex offense cases, two such statutes may be relevant.

|
|
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First, if a person is convicted of first— or second-degree sexual assault (having sexual
contact or sexual intercourse with a person without that person’s consent under
certain aggravating circumstances) after having been convicted of such an offense
previously, the court must sentence the person to prison, and the initial term of
confinement must be at least three and a half years. Second, if a person is convicted
of a second serious child sex offense under the “two—strikes” statute, the person must
be sentenced to life imprisonment without the possibility of release to parole or
extended supervision.

Under this bill, if a person is convicted of first-degree sexual assault of a child
or repeated acts of ﬁrst—degree sexual assault of the same child, the court must
sentence the person to prison, and{the initial term of confinement must be at least
25 years, unless the exemption described below apph In addition, the bill changes
the law regardmg having sexual contact or sexual infe course through a threat or
use of force or violence, with a person who is less than 16 years old. Under the bill,
that offense is reclassiﬁed as first—degree sexual assault of a child.

The bill also specifies circumstances under which the minimum term of
confinement requirement does not apply. Under the bill, the court may impose a
shorter sentence, upon the defendant’s request, if it finds, by clear and convincing
evidence, that: 1) the violation did not involve sexual intercourse by use or threat of
force or violence; 2) the violation did not involve sexual intercourse with a victim who
was less than 12 years old; 3) at the time of the offense, the defendant was less than
19 years old and no more than 5 years older than the victim; and 4) it is not necessary,
in the interest of public protection, for the court to impose the mandatory minimum
term of confinement. The bill specifies that: 1) the court must hold a hearing if the
defendant files a motion asking for the exemption; 2) the victim must be provided an
opportunity to make or submit a statement regarding the motion;(3) the court may
require the defendant to be examined by a physician, a psychologist, or another
expert to help the court determine whether it would be in the interest of public
protection for the court to impose the mandatory m1mmum term of confinement ; and
4)-the court-may net-place the defendant-en prebation, even if thie exetaption-aj

) __—Because this bill creates a new crime or revises a penalty for an existing crime,
the Joint Review Committee on Criminal Penalties may be requested to prepare a
report concerning the proposed penalty and the costs or savings that are likely to
result if the bill is enacted.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.
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The people of the state of Wisconsin, represented in senate and assembly, do

B
{2 enact as follows:

1 SECTION 1. 939.617 of the statutes is created to read: *\«{3
—~ /N
{i 3/ 939.617 Mandatory minimum sentence for child sex offenses. (1) @} If

3 a person is convicted of a violdtion of s. 948.02 (1) or 948.025 (1) (a), the court shall
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948.02 (1) or 948.025 (1) (a) on probation.

SECTION 1

impose a bifurcated sentence under s. 973.01. The term of confinement in prison
portion of the bifurcated sentence shall be at least 25 years. Otherwise the penalties
for the crime apply, subject to any applicable penalty enhancement.

(b) The court may not place a defendant who is convicted of a violation of s

(2) This section does not apply if s. 939.62 (2m) (c) applies.
/\*‘/Q//
3 (a) Subsectlon (Da Udoes not apply to a Vlolatlon of s. 948 02 (1) (a) or
948.025 (1) if all of the following apply:
1. The violation did not involve sexual intercourse by use or threat of force or

violence.

b

n

11 2. The violation did not involve sexual intercourse with a victim under the age

12 of 12 years.

13 3. At the time of the violation, the person had not attained the age of 19 years

14 and was not more than 5 years older than the child.

15 4. It is not necessary, in the interest of public protectloxl Mfga the coqrt toi 1mpose

R 7 y;’ﬁ; pmakee Tu
@ the sentence described in sub. (1){(a) m.:i \

17 st (b) If a defendant believes that par. (a) 1. to 4 applies, he or she mayfr@y@ )

1€§ a%i court ﬁg\make a determination of whether he or she satisfies those crlterlaﬁgé’”/’_l?};e//

19 defendant shall file a motion made inder agraph before sentencing and shall

20 send a copy of it to the district attorney. The district attorney shall make a reasonable

21 attempt to contact the victim of the crime to inform the victim of his or her right to

22 make or provide a statement under par. (d).

23 (e) A court shall hold a hearing on a motion filed by a person under par. (b). The

24 district attorney may appear at the hearing.
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SECTION 1

(d) Before deciding a motion filed under par. (b), the court shall allow the victim
of the crime td;ake a statement in court at the hearing under par. (¢) or to submit
a written statement to the court. A statement under this paragraph must be relevant
to whether the person satisfies the criteria specified in par. (a).

(e) 1.( Before deciding a motion filed under par. (b), a court may request the
defendant to be examined by a physician, psychologist, or other expert approved by
the court. If the defendant refuses to undergo an examination requested by the court
under this subdivision, the court shall deny the motion without prejudice.

2. If a defendant is examined by a physician, psychologist, or other expert under
subd. 1., the physician, psychologist, or other expert shall file a report of his or her
examination with the court, and the court shall provide copies of the report to the
defendant and, if he or she requests a copy, to the district attorney. The contents of
the report shall be confidential until the physician, psychologist, or other expert has
testified at the hearing held under par. (¢c). The report shall contain an opinion
regarding whether it would be in the interest of public protection for the court to
impose the sentence described in sub. (1)Wnd the basis for that opinion.

3. A defendant who is examined by a physician, psychologist, or other expert
under subd. 1. is responsible for paying the cost of the services provided by the
physician, psychologist, or other expert, except that if the defendant is indigent the
cost of the services provided by the physician, psychologist, or other expert shall be
paid by the county. If the person claims or appears to be indigent, the court shall refer
the person to the authority for indigency determinations under s. 977.07 (1), except
that the person shall Be considered indigent without another determination under
s. 977.07 (1) if the person is represented by the state public defender or by a private

attorney appointed under s. 977.08.
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SECTION 1

(f) At the hearing held under par. (¢), the defendant has the burden of proving
by clear and convincing evidence that he or she satisfies the criteria specified in par.
(a). In deciding whether the defendant has satisfied the criterion specified in pai'. (a)
4., the court may consider any of the following:

1. The ages, at the time of the violation, of the defendant and of the child with
whom the defendant had sexual contact or sexual intercourse.

2. The relationship between the defendant and the child with whom the
defendant had sexual contact or sexual intercourse.

3. Whether the violation resulted in bodily harm, as defined in s. 939.22 (4), to
the child with whom the defendant had sexual contact or sexual intercourse.

4. Whether the child with whom the defendant had sexual contact or sexual
intercourse suffered from a mental illness or mental deficiency that rendered the
child temporarily or permanently incapable of understanding or evaluating the
consequences of his or her actions. |

5. The probability that the defendant will commit other violations in the future.

6. The report of the examination conducted under par. (e).

7. Any other factor that the court determines may be relevant to the particular
case.

SECTION 2. 939.623 of the statutes is renumbered 939.618, and 939.618 (title),
as renumbered, is amended to read:

939.618 (title) Inereased-penalty; Mandatory minimum sentence for

repeat serious sex crimes.
SECTION 3. 939.624 of the statutes is renumbered 939.619, and 939.619 (title),

as renumbered, is amended to read:
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7?2 SECTION 3

939.619 (title) Inereased penalty; Mandatory minimum sentence for

repeat serious violent crimes.

- L‘SECTION 4. 948.02 (1) of the statutes is renumbered 948.02 (1) (intro.) and

amended to read: ' ;,A
— (NS
948.02 (1) Whoever has does any of the following is guilty of a Class B felon\,@ /s

a) Has sexual contact or sexual intercourse with a person who has not attained
the age of 13 years is-guilty of a- Class B-felony.

SECTION 5. 948.02 (1) (b) of the statutes is created to read:

948.02 (1) (b) Has sexual contact or sexual intercourse with a person who has

not attained the age of 16 years by use or threat of force or violence.

5 P

12

13

SECTION 6. Initial applicability.
(1) This act first applies to offenses committed on the effective date of this
subsection.

(END)
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1 analysis INSERT A

Cg/ The bill also changes the maximum term of imprisonment for first—degree
sexual assault of a child and for repeated acts of first—degree sexual assault of the
same child. Under the bill, those offenses remain Class B felonies, but the court may
sentence the person to a term of imprisonment of any length (subject to the minimum
term of confinement), including life imprisonment.

2 INSERT 2/0

3 SECTION 1. 939.30 (2) oﬁhe statutes is amended to read:

4 939.30 (2) For a solicitation to commit a crime for which the penalty is or may

5 be life imprisonment, the actor is guilty of a Class F felony. For a solicitation to

6 commit a Class I felony, the actor is guilty of a Class I felony.

7 e B cgiacllg'ﬁ:)gégglééségg{ ab?s‘élzme%’éﬁtutes is amended to read:

8 939.31 Conspiracy. Except as provided in ss. 940.43 (4), 940.45 (4) and 961.41

9 (1x), whoever, with intent that a crime be committed, agrees or combines with
10 another for the purpose of committing that crime may, if one or more of the parties

% 11 to the conspiracy does an act to éffect its object, be fined or imprisoned or both not

12 to exceed the maximum provided for the completed crime; except that for a
13 conspiracy to commit a crime for which the penalty is or may be life imprisonment,

14 the actor is guilty of a Class B felony.

History: 1977 c. 173; 1981 c. 118; 1985 a. 328; 1995 a. 448, 4 i//
15 SECTION 3. 939.32 (1) (a) of the statutes is amended to read:
16 939.32 (1) (a) Whoever attempts to commit a crime for which the penalty is or

17 may be life imprisonment is guilty of a Class B felony.

History: 1977 c. 173; 1981 c. 118; 1983 a. 438; 1987 a. 332; 1989 a. 336; 1991 a. 17; 1993 a. 98, 486; 1997 a. 295; 2001 a. 91, 109; 2003 a. 36, 321; 2005 a. 14.

18 INSERT 6/5

e
19 ne {? . except that, subject to s. 939.617 (1), if applicable, and notwithstanding the
20 maximum term of imprisonment specified in s. 939.50 132£/§b ), the person may be

—y
3
LY

@ sentenced f{g éé’%n of imprisonment of any length, including life imprisonment
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2 SECTION 4. 948.025 (1) (a) of the statutes is amended to read:
3 948.025 (1) (a) A Class B felony if at least 3 of the violations were violations of

v
s. 948.02 (1), except that, subject to s. 939.617 (1), if applicable, and notwithstanding
v

4
§ the maximum term of imprisonment specified in s. 939.50 (3) (b), the person may be

o

e N
\ §> sentenced{a term of imprisonment of any length, including life imprisonment.

History: 1993 a. 227; 1995 a. 14; 2001 a. 109.

SECTION 5. 973.01 (2) (a) of the statutes is amended to read:

8 973.01 (2) (a) Total length of bifurcated sentence. Except as provided in par. (c),

9 the total length of the bifurcated sentence may not exceed the maximum period of
10 imprisonment specified in s. 939.50 (3), if the crime is a classified felony, or the
11 maximum term of imprisonment provided by statute for the crime, if the crime is not
12 a classified felony, plus additional imprisonment authorized by any applicable

v
13 penalty enhancement statutes. This paragraph does not apply to a crime under s.
N ¥
14 948.02 (1) or 948.025 (1) (a).
H't + 1997 a. 283; 2001 a. 109; 2003 a. 33 V/
story: a. : a. M a .

15 SECTION 6. 973.01 (2) (b) 1. of the statutes is amended to read: s

fot
/2 { v
gi(i) 973.2; (2) (b) 1. For a Class B felony, other than a felony underi948.02 (1) or

17 948.025 (1) (a), the term of confinement in prison may not exceed 40 years.

‘ History: 1997 a. 283; 2001 a. 109; 2003 a. 33. v
18 SECTION 7. 973.01 (2) (d) (intro.) of the statutes is amended to read:
19 973.01 (2) (d) Minimum and maximum term of extended supervision. (intro.)
20 The term of extended supervision may not be less than 25% of the length of the term

21 of confinement in prison imposed under par. (b). and;for-a-classifiedfelony; is subject

22 to whichever of the following limits, if any, is applicable:

#

History: 1997 a. 283; 2001 a. 109; 2003 a. 33. v

23 SECTION 8. 973.01 (2) (d) 1. of the statutes is amended to read:
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1 973.01 (2) (d) 1. For a Class B felony, other than a crime under s. 948.02 (1) or
v
2 948.025 (1) (a), the term of extended supervision may not exceed 20 years.

History: 1997 a. 283; 2001 a. 109; 2003 a. 33. v

3 SECTION 9. 973.01 (3) of the statutes is amended to read:

4 973.01 (3) NOT APPLICABLE TO LIFE SENTENCES. If a person is being sentenced for
5 a-feloeny that-is-punishable-by to life imprisonment, he or she is not subject to this
6

section but shall be sentenced under s. 973.014 (1g).

History: 1997 a. 283; 2001 a. 109; 2003 a. 33. é’/

SECTION 10. 973.014 (1g) (a) 1. of the statutes is amended to read:

8 973.014 (1g) (a) 1. The person is eligible for release to extended supervision
v’ -
9 after serving 20 years or, if s. 939.617 (1) applies, after serving 25 years.

History: 1987 a. 412; 1989 a. 31; 1993 a. 289; 1995 a. 48; 1997 a. 283, 326; 1999 a. 32.
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