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March 30, 2005 - Introduced by Representatives HUNDERTMARK, GARD, SUDER,
"’JES}(EWITZ GUNDERSON, WIECKERT, HUEBSCH, NISCHKE, VRAKAS; 1. OEFFELHOLZ,
WooD, KA@FEBI HiNES, Vos, LEMAHIEU, HAHN, STRAQHOTA OWENS, MOULTON,
TowNs, MURSAU,” SON, McCORMICK, HQNAﬁEL MONTGOMERY, KLEEFISCH,
Davis, VAN Roy, PETROWSKE;- BALL\L@@«ALBERS PRIDEMORE, MEYER, KREIBICH,
GIELOW, J. FITZGERALD anmesponscred by Senators LEIBHAM, SCHULTZ,
ZIEN, DARLING, GROTHMAN, OLSEN and S~ FITZGERALD Referred to Committee
on Judici

-
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" AN AcT ’?:%peal 180.0622 (2) (b); to renumber and amend 180.0622 (2) (a),

sy

2 907.01 and 907.02; to amend 227.45 (1) and 907.03; to repeal and recreate
779.48 (title); and to create 227.45 (1m), 779.485, 823.025, 907.01 (3), 907.02

o8}

\md‘?} O

______Analysis by the Legislative Reference Bureau

nder current law, mrlcator is granted a lien on toolings in the}
fabricator’s possession that belong to a customer for amounts that the customer owes i
the fabrmator for the toolings or for plastic fabrication work. Current law also-allows,
under certain circumstances, a plastics or cast metal molder to. dispose of forms
provided by a customer that the customer has not claimed- within three years after
. the molder’s last use of the form. This bill creates” ‘similar provisions for “special
| tools,” which the bill defines as any t tg@l»”‘éﬁe jig, gauge, gauging fixture, metal
| casting, pattern, forging, machmery, ferrous or nonferrous machine part, or

smtellectual property used fppihe purpose of- des1gn1ng developmg manufacturing, |

assembhng or fabrlcatmg a metal part.
Under the bill; a “special tool builder” who satlsfles certain requirements is

;grantedah /Wm the amount that a “manufacturer” or “customer” owes the special

| tool builder for designing, developing, manufacturing, assembling, repairing, or /
moé%ze a special tool. The bill defines “special tool builder” as a person who makes 5
a special tool, a “manufacturer” as a person who uses a spec1al tool in ag
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manufacturmg process, and a “customer” as a person who does any of the followmg

1) causes a special tool builder to make a special tool; 2) orders a prod;uct from a

manufacturer that is produced with a special tool; or 3) causes a manufacturer to use

a special tool.

The bilh, grants a special tool builder a lien if the spec1al tool builder
permanently records the builder’s name and address on the spec1a1 tool and files a
financing statement for the special tool under the state’s Ve1;>S10n of Article IX of the
Uniform Commercral Code (Article IX), which covers secured transactions. The lien
is attached on the date that both of the foregoing requlrements are satisfied, which
means that on that date the special tool builder has hen rights that may be enforced
against the manufacturer or customer. The lien is also perfected on that date, which
means that the special toel builder’s lien has prlorlty over other liens and security
interests in the special tool that are perfected after that date. The bill provides that
the lien remains valid until either: 1) the manufacturer or customer pays the special
tool builder the amount for which the lien 1§ ‘claimed; or 2) the financing statement
is terminated under Article IX. " /

The bill allows a special tool buﬂder to enforce a lien by any available judicial
procedure, or by taking possession of the special tool without judicial process, but
only if the taking is done without breach of the peace. Before enforcing the lien, a
special tool builder must provide wrltten notice, delivered personally or by registered
mail, to the manufacturer or customer that the special tool builder demands
payment for the amount claimed. (If the claim is against both the manufacturer and
customer, the special tool bullder must notlfy both.) If the special tool builder is not
paid within 90 days after recelpt of the notice, the spec1a1 tool builder may enforce
the lien. However, if mailed notice is returneu as undeliverable, the bill requires the
special tool builder to pubhsh a legal notice before the builder may enforce the lien.

The bill also grants a lien to a manufacturer in a special tool belonging to a
customer that a customer causes the manufacturer to use. The amount of the lien
is the amount due to’ the manufacturer from the customer for any worked performed
with the special tool or for making or improving the special tool. The manufacturer
is allowed to retain possession of the special tool uritil the amount due is paid. The
bill allows a manufacturer to enforce a lien by selhng the special tool at public
auction, but only after satisfying written notice and legal publication requirements
that are similar to the requirements described above for' special tool builders. Also,
the bill prehlbits a public auction if the customer claims that any product produced
by the manufacturer with the special tool did not comply with the quality and
quantrty ordered by the customer. A public auction may not take place until such a
claim/s resolved. If there is a public auction, the proceeds are flrst paid to any prior
holdér of a lien in the special tool (such as, for example, a spec1al tool builder) and
then paid to the manufacturer to satisfy the manufacturer’s lien." Any remaining
proceeds are paid to the customer. ,

Unless otherwise agreed in writing by a manufacturer and a custorner the bill
/allows a manufacturer, under certain circumstances, to destroy a customer’s special
tool that the manufacturer has used to produce parts ordered by the customer.or that
/  the customer has caused the manufacturer to use. A manufacturer may des“tr\gy a

e
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~.customer'’s special tool if all of the following are satisfied: 1) the special tool-has been
in the manufacturer’s possession for one year after the manufacturer’s last use of theé
tool; 2) the customer has not claimed possession of the special tool elurmg that year; |
‘and 3) the manufacturer complies with requirements specxfled in the bill for !
| providing notice to the customer 120 days before the manufacturer intends to destroy |
‘the tool. If the notice requirements are satisfied and the- €ustomer has not claimed |
possession of the special tool or agreed to arrangements’ for storage of the special tool,
the bill transfers the customer’s interest in the tool to the manufacturer for the
purpose of destroymg the tool.
| Under current law, if a witness is not testlfymg as an expert, the witness’s
testimony is limited to these opinions that _dre rationally based on the perception of
the witness and helpful to a clear understandmg of the witness'’s testimony or of a
fact at issue in the case. Th1s bill adds the additional limit that a nonexpert’s
testlmony may not be based on cientific, technical, or other specialized knowledge
of the witness.
| Current law allows the testimony of an expert witness if that scientific,
;techmcal or other spec1ahzed knowledge will assist the trier of fact to understand
' the evidence or to determme a fact at issue in the case. This bill limits the testimony
of an expert witness to resumony that is based on sufficient facts or data, that is the
product of reliable pr1nc1p1es and methods, and that is based on the witness applying
| those principles and methods to the facts of. the case. The bill also prohibits the
' testimony of an’ expert witness who is entﬂ:led to receive any compensation
' contingent on the outcome of the case.
Currently the facts or data in a partlcular Case on which an expert witness
bases his eor her opinion may be made known to the expert at or before the case
. hearing, but if those facts or data are reasonably relied upen by experts in the field
| in formmg opinions about the subject, they do not need to be admissible into evidence
| in thé case. This bill adds that facts or data that are otherwise inadmissible may not /
be. disclosed to the Jury unless the court determines that their value in assisting the;‘/
| jury to evaluate the expert’s test timony outweighs their prejudicial effect.
' These changes regarding witness testimony do apply to administrative hearmg-v.\
but do not apply to sexually violent commitment cases or criminal cases.— ”"M
~~ Current law 1mposes personal liability on each shareholder of a corperation/
JouTy \p o thewalde of tHe shetes that the-sharsholdeEowis
owed by the corporatlon to its employees for up to six menths of work per employee
§ This bill eliminates this/p Aprowsmngof current law : s—reference;+ :

,,_”A,Q.,,,,,,—‘»—oi AT COTOOFEE

PP Oy g o Py
/ EMMaddmon the bill prohibits the state nd counties, cities, and villages from
| bringing an action to abate a public nuisarice if the activitxgwge’of/the property

alleged to be a nuisance 1§wrlot in v101at1 of any statute, “Tule, permit, approval, or
L-reqe ’res a court to award litigation expenses,
/ | including reasonable att;orney fees, to 4 defendant in 'a nuisance action if the activity

| or use of the property alleged to be ; public nuisance is found not to be a public .
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For further mformatlon see the state and local fiscal estimate, Wthh w1ll be 7
xgmmted as an appendlx to this bill. e

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
X

1 SECTION 1. 180.0622 (2) (a) of the statutes is renumbered 180.0622 (2) and
2 amended to read: / \/,
3 180.0622 (2) Exeept—as—prewded%n—par—(b}emarﬂess Unless otherwise provided
4 in the articles of incorporation, a shareholder of a corporation is not personally liable

'/N?x\\ 5 for the acts or debts of the corporation, except that a shareholder may become

f ;’51: ;KB\\ personally liable by his or her acts or conduct other than as a shareholder. v

o 5 7 \\\X SECTION 2. 180.0622 (2) (b) of the statutes is repealed.

40 i ——

\ |78y g/ﬁ(m 3. 227.45 (1) of the statutes is/amended to read:

"‘MM 9 g 227, 45 (1) Except as provided in sub. ( im) and ss. 19.52 (3) and}OA%S, an

10 iger:ey or uea\r‘m" examiner shall not be bound by common law or Sta’c(;rory rules of /
( . /
11 j evidence. The ageﬁéy or hearing examiner shall admit all testimony having ;;
12 5 reasonable probative value \but shall exclude 1mmater1al irrelevant or unduly ?
13 ; repetitious testimony or ev1dence tha‘t is madm1<31b1e under s. 901.05. The agency |
14 5 or hearing examiner shall give effect to thexru“fes of privilege recognized by law. Basic
15 principles of relevancy, materlahty and pI‘ObatIVE;fOI‘Qe shall govern the proof of all g
16 questions of fact. Objectlons to ev1dent1ary offers and offers of proof of evidence not j
17 %admltted may be made and shall be noted in the record. ‘( §
18 SECTION 4 v“27 45 (1m) of the statutes is created to read: \ ;
19 2217. 43 (lm) Other than cases under s. 59.694 or 62.23 (7) (e) an agency or
20 ;hearmg examiner is subject to the provisions of ss. 907.01, 907.02, and 907 03.
21 k SECTION 5 779 48 (title) of the statutes is repealed and recreated to read /
’ \
— 5§&%>
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SECTION é Initial applicability. , // Wl e

=

(1) This act first applies to”é?tlonsorﬁfgcéedlngs COW n the effective

date of this subsection.
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