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2005 WISCONSIN ACT

AN ACT torenumber 893.55 (1)to renumber and amend 893.55 (4) (d)to amend 655.017, 893.55 (2), 893.55

(3) and 893.55 (4) (b); artd create 893.55 (1dxnd 893.55 (4) (d) 2. of the statutesating to: recovery of noneco
nomicdamages in medical malpractice cases.

The people of the state of Wisconsin, represented in 1. Affordable and accessible health caenefits
senate and assembly, do enact asfollows: patientsand the public in general.
. 2. A cap on noneconomic damagesri® factor nec
rea?_ECT'ON 1. 655.017 of the statutes amended to essaryto maintain dbrdability and accessibility
; 3. A cap on noneconomic damages, together with

655.017 Limitation on noneconomic damages. Lo
. mandatoryliability insurance coverage for health care
The amount of noneconomic damages recoverable by a

claimantor plaintiff under this chapter for acts or omis prowders_(,jmandatgry p;.artlltugatlon n thedfund bpa(ljth
sionsof a health care provider if the act or omission careproviders, and uniimited economic damagearas,

occurson or after May 25, 199 efective date of this ensuresadequate compensation for victims of medical
section.... [revisor inserts datednd foracts or omissions ~ malpractice. _ o
of an employee of a health care provjdesting within (c) The legislature further finds that a medical liabil
the scope of his or her employmeanid providing health 1ty System should promote the following objectives:
careservices, for acts @missions occurring on or after 1. Provide adequate compensation to victims of-med
May-25,-1995he efective date of this section .... [revisor ica@l malpractice through economic and noneconomic
insertsdate] is subject to the limits under s. 893.55 (4) (d) damages.

and(f). 2. Protect access to health care services across the
SecTioN 2. 893.55 (1) of the statutes is renumbered stateand across medical specialittslimiting disincen
893.55(1m). tives for physicians to practice medicine iniddbnsin
SecTion 3. 893.55(1d) of the statutes is created to suchas the unavailability of professional liability insur
read: ancecoverage, high cost afisurance premiums, e

893.55(1d) (a) In this subsection, “fund” means the fundassessments, or unpredictable adaoneconomic
injured patients and families compensation fund under s. damageawards as recognized by2803 U.S. congress

655.27. joint economic committee report, a 2003 fedelepart
(b) The legislature finds the following related to the mentof health and human services studpd a2004
limitation on noneconomic damages in sub. (4) (d): office of the commissioner of insurance report.

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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3. Help contain health care costs by limiting the
incentive to practice defensive medicine, which

increaseshe cost of patient care as recognized by a 2002
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SecTION 6. 893.55 (4) (b) of thetatutes is amended
toread:
893.55(4) (b) The total noneconomic damages

federaldepartment of health and human services study recoverablefor bodily injury -ordeath including any

and a 2003U.S. congress joint economic committee
report.

4. Help contain health care cosig providing more
predictabilityin noneconomic damage awari®bwing
insurersto set insurance premiums thatter reflect their
financial risk as recognized by a 2003 U.S. federal
departmentf health and human services stua003
governmentccounting dfce study and a 2005 dite of
the commissioner of insurance report.

5. Help contain health care co$ig providing more
predictabilityin noneconomic damage awards in order to
protectthe financial integrity of the fundnd allow the

actionor proceeding based on contribution or indemnifi
cationand any action for a claim by a person other than
theinjured persotfior noneconomic damages resulting in
bodily injury, may not exceed the limit under pgt) for
eachoccurrence on or after-May-25995the efective
dateof this paragraph .... [revisor inserts dafejm all
healthcare providers and all employees of heatine
providersacting within the scope of their employment
andproviding health care services who are fouedli
gentand from the injured patients and familiesm
pensatiorfund.

SecTiON 7. 893.55 (4) (d) of the statutes is renum

fund’s board ofgovernors to approve reasonable assess bered893.55 (4) (d) 1. and amended to read:

mentsfor health care providers as recognized by a 2005

legislativefiscal bureaumemo, a 2001 legislative audit
bureaureport, and a 2005 fide of commissioner of
insurancereport.

SecTioN 4. 893.55 (2) of the statutes is amended to
read:

893.55(2) If a health care provider conceals from a
patienta prior act or omission of the provider whités
resultedin injury to the patient, an action shall be eom
mencedwithin oneyear from the date the patient discov
ers the concealment,an the exercise of reasonable-dili
genceshould have discovered thencealment or within
thetime limitation provided by sub-—{T1m), whichever
is later

SecTion 5. 893.55 (3) of the statutes is amended to
read:

893.553) When a foreigmbject which has no thera
peuticor diagnostic purpose orfe€t has been left in a
patient'sbody an action shall be commenced within one
yearafter the patient is aware or the exercise akason
ablecare, should have been awafé¢he presence of the
objector withinthe time limitation provided by sub.—(1)
(1m), whichever is later

893.55(4) (d) 1. The limit on totahoneconomic
damagedor each occurrence undpar (b) on or after
May-25,-1995the efective date of this paragraph ....
[revisor inserts date]shall be-$350,00@nd-shall-be

adjustedby-the-director-of state-courts-toreflect-changes

$550,000for a person who is under thge of 18 at the
time of the injury and shall be $450,000 for a person who
is age 18 or over at the time of the injury

SecTiON 8. 893.55 (4) (d) 2. of the statutescigated
to read:

893.55(4) (d) 2. The board of governors created
unders. 619.04 (3) shall submit a report to the legislature
asprovided under s. 13.172 (2) by January 1 of every odd
numbered/ear of any recommended changethe lim
its on noneconomic damages established in sub@hé.
report shall include the reasons why thanges are nec
essaryto meet the intent of tHegislative findings under
sub.(1d).




