Wisconsin Department of Administration
Division of Executive Budget and Finance

Fiscal Estimate - 2005 Session

Original O updated O corrected O Supplemental
LRB Number 05-3865/1 Introduction Number AB-1166
Description

Threatening or committing battery against certain employees of 1st class cities and providing a penalty

Fiscal Effect

State:
ONo State Fiscal Effect

O ndeterminate

Increase Existin Increase Existin .

Appropriations g DRevenues g Increase Costs - May b? possible

Decrease Existing [[] Decrease Existing to absorb within agency's budget

Appropriations Revenues Cves No
O Create New Appropriations O Decrease Costs

Local:
[[__]_] No Local Government Costs

[CJindeterminate 5.Types of Local

Government Units Affected

1. Increase Costs 3.Oncrease Revenue
Vill iti
CPermissive[{Mandatory ~ [JPermissive [JMandatory ZZV::tsies %Olthaeiz [Jcites
2.[ODecrease Costs 4.[ODecrease Revenue = School WTGS

[[j Permissive D Mandatory D Permissive D Mandatory D Districts Districts

Fund Sources Affected Affected Ch. 20 Appropriations

Ocer OFep OrPro O PRs [0 SeG [JSEGS

Agency/Prepared By Authorized Signature Date

SPD/ Mike Tobin (608) 266-8259 Krista Ginger (608) 264-8572 4/14/2006




Fiscal Estimate Narratives
SPD 4/17/2006

LRB Number 05-3865/1 Introduction Number AB-1166 |Estimate Type  Original

Description
Threatening or committing battery against certain employees of 1st class cities and providing a penalty

Assumptions Used in Arriving at Fiscal Estimate

The State Public Defender (SPD) provides legal representation in criminal cases and other specified
proceedings in which the loss of personal liberty or parental rights may occur. For adult clients, the SPD
must complete a financial eligibility evaluation before appointing an attorney. SPD services are
constitutionally required because in the case types handled by SPD, a defendant without the financial
means to hire an attorney has the right to have an attorney appointed. Therefore, any bill that would
increase the number of cases handled by SPD would increase SPD costs.

Although this bill would not create an entirely new crime, it changes the severity of certain battery offenses
from misdemeanors to felonies. Felony cases are more expensive for the SPD because they require more
attorney time than do misdemeanors.(FY05 averages are $233.61 for misdemeanors & $573.92 for a
"regular" felony). :

This bill not only would increase the penalties by raising the classifcation to a felony offense, it would also
add two legal elements not presently applicable in misdemeanor battery cases: the defendant's knowledge
of the victim's employment status and the activity in which the victim was engaged at the time. Thus, case
preparation and litigation would likely be more time-consuming to address the factual and legal issues
related to these new legal elements.

Since misdemeanor cases are not presently tracked, either by SPD or the court system's CCAP database,
according to the employment status of the alleged victim, the SPD does not have data available to estimate
the likely number of prosecutions under this bill.

Counties would likely have increased jail costs for longer incarceration awaiting trial or sentencing and

increased costs for appointment of counsel for defendants who exceed the financial eligibility limits for the
SPD.

Long-Range Fiscal Implications



