STATE OF WISCONSIN
Senate Journal

Ninety—SeventliRegular Session

10:00 A.M. TUESDAY, May 30, 2006

The Senate met. Barry Huebner DATCP $46.26

The Senate was called to order by the Senate Chief ClefRarnell Jackson State Courts $195.00
pursuanto Senate Rulg (4)(b) Jeremy M. ihe DOC $1,686.32

The Chair with unanimous consent, asked thatpheper ~ L@ndwehr Construction  DOA $73,562.70
entriesbe made in the Journal. Lisa R. \adnais DHFS $556.83

TheBoard Finds:
CHIEF CLERK'S ENTRIES 1. Amanda Barbian of Madison, Visconsin claims $2,627.54

The Chief Clerk makes the following entries dated for costincurred due to failure of the DOT to carry forward a

ThursdayMay 25, 2006. salvagebrand from a previous title. In April 2005, the claimant

purchased 1996 ®yota Corolla from a private partyAt the

time of purchase, the WI title indicated “previously titled in
State of Wisconsin MN” with no other brands. The claimant states thabsigan
noticing mechanical problems soon after the purchase. The

Claims Board claimanttook the car to be checked by several mechanics, who

May 25, 2006 uncoveredthat the vehicle needed brake repand was

The Honorable, The Senate: missingthe engine mounts and both airbags. The claiutieint
Encloseds the report of the State Claims Board covering thdurtherresearch on the vehicle and discovered that it had been
claimsheard on May 5, 2006. brandedas salvage in MN, but that the WI DOT had not carried

forward that brand. The brake repair cost $264.75 and a
. - e temporaryfix for the engine mounts cost $37.98. The claimant
!Sr;g[(t;dgggnnth;éed;)iroggg a\ée’tﬁgdgg;?g provisions af&.007 hasreceived an estimate of $2,324t8%eplace the airbags and

o p 'y y ) ) cFermanently fix the engine mounts. She requests
The Board is preparing the bill(s) on the recommendedeimpursementf $2,627.54 for the repair costs.

award(s)over $5,000, if anyand will submit such to the Joint o 5T recommends payment tifis claim in the reduced
Fmance Cqmmlttee .for Ieglglat|ve mtrodugtlon. amountof $1,650. The DORdmits that there was negligence
This report is for the information of the Legislature. The Boarton the part of a state employee, who failed to carry forward the
would appreciate your acceptance and spreading of it upon tglvage brand from the MN title. HoweyBOT points to the

Theamounts recommended for payment undr $5,008adms

Journalto inform the members of the Legislature. factthatit would not be unusual for a vehicle with 96,000 miles
Sincerely, onit to need brake work, and DOT therefore does not feel that
JOHN E. ROTHSCHILD the claimant should be reimbursed tbat repair DOT states
Secretary that salvage vehicles are usually valued at 50% of their
purchaseorice, depending ottne salvage brand. DOT therefore
STATE OF WISCONSIN CLAIMS BOARD believeshat, since the claimant intends to kéepvehicle, she
The State Claims Board conducted hearings at the State ggogé%be reimbursed for 50%f her $3,300 purchase price,

Capitol Building in Madison, Wisconsin, on May 5, 2006 ) o
upon the following claims: The Board concludes the claim should be paid in the reduced

amountof $2,362.79 based on equitaplinciples. The Board

Claimant Agency Amount further concludes, under authority of 56.007 (6m) Stats
Amanda Barbian DOT $2,627.54 payment should be made from the Department of
Charlotte B. Mahoney DOR $817.99 Transportatiorappropriation s20.395(5)(cq,) Stats.
United Mechanical, Inc. DOA $139,961.56 2. Charlotte B. Mahoney of Milwaukee, Wsconsin claims
Scott Fields uw $5,000.00 $817.99for refund of interest assessed on delinquent income
Levi Aho DOC $891.10 tax assessments for tax years 1999 through 2001. The claimant
Chris A. Lund DOC $1,346.80 is 95 years old. In 1999, she wiagured in a home accident,
Nathan McFarlane DOC $8,439.44 which required hospitalization, syery, and an extended period
Ryan Schneider DOC $1,646.00 of rehabilitation in a nursing home. She alsdesefiseveral
The following claims were consideed and decided without ~ STMallstrokes, which impaired her memoruch of the mail
hearings: andpaperwork she received o,lurlng this times lost and/or

_ misplaced. When the claimarg’youngest son trieth get her
Claimant Agency Amount paperworktogether to ddier taxes, he was unable to find all of
Canam Steel CorporationDFI $921.86 the needed informatiomnd he began contacting the IRS to
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obtainthe missingpieces. The claimastson also experienced Village of Sturtevant bears full responsibility for any alleged
personahardship caused by the sudden and life-threateningarmsufieredby the claimant caused by the sewer and water
illnessof his own son in 2001. The claimangon was finally connectiondelays and that the claimant should pursue their
ableto complete the late federal and state returns in the spring ofaim against the Mage of Sturtevant.

2004. The claimant states that her taxes relveys been filed  The Board concludes there has been an fitseifit showing of

in timely fashion and that there was no deliberate attémpt negligenceon the partof the state, its iters, agents or
avoidpaying her taxes. She states that it was only the extrenegnployeesand this claim is neither one for which the state is
extenuatingcircumstances stgred by her family during her |egally liable nor one which the state should assume and pay

illnessand that of her grandson, which caused the delay in filingased on equitable principles(Member Rothschild not
thesetaxes. Due to those extenuating circumstances, shgyrticipating.)

requestseimbursement of the interest ched. 4. Scott Fieldsof Koln, Germany claims $5,000.00 for wages
The DOR does not recommend payment of this claim. Thellegedlydue for work performed bthe claimant for a UW
DOR has already refunded $452.01, which represents late filingrofessor. The claimant states that he was hired Uy
fees,collection fees and a reduction in interest from delinquenrofessoDouglas Rosenbgrin March2003 for a series of
interestto regular interest. The DOR points to the fédoett ~ multi-media performances. The claimant states that he
regularinterest is not appealable under the law and the DORcheduledookingsmade travel arrangements, and composed
thereforerecommends denial of this claim. andperformed music for the performances. The clairstates
The Board concludes there has been an fitseifit showing of that at the time, he believed that he was working for Mr

. o 9 Rosenberg. The claimant now believes that he was actually
negligenceon the partof the state, its @ters, agents or  gnpiovedhy the UW and points to the April 13, 2005, letter
employeesand this claim is neither one for which the state i, G Legal Counsel Ben Gfiths in support of that
legally liable nor one which the state should assume and paysgertion, The claimant states that he was paid by Mr
basedbn equitable principles. Rosenberdor some of his services, but that.NRosenbey
3. United Mechanical, Inc. of Racine, Vitconsinclaims  failed to pay him for his administrativeork scheduling the
$139,961.560r additional contractosts allegedly incurred tour and making travel arrangementsThe claimant now
due to delays in aRegional Probation and Parole Facility requestpayment for 200 hoursf administrative work at $25
project in Sturtevant Wsconsin. The claimant states that an houyfor a total claim of $5000.
massivedelays were caused by the unavailability of municipalThe UW recommends denial of this claim. Tdlaimant filed a
sewerand water fronthe Mllage of Sturtevant via the DOA. complaint against Mr Rosenbey in Dane County Circuit
The claimant states that work on the project was scheduled ©ourt. TheUW states that MiGriffiths’ April 13, 2005, letter
commencen March 25, 2002, but that sewer and water was nehkesresponsibility forthe claimant alleged contract only
availableuntil August 12, 2003, almost a year and a ls#f.  becauseit was relatedto activities in the scope of Mr
The claimant alleges thathis long delay made timely Rosenberg’®mployment. The UW points to the decision of
completionof the project impossible, and forctee claimantto  CourtCommissioner Marjorie Schuett, who concluded that the
make major adjustments to its schedule, workforce anctlaimanthad not established that he was entitlegagment
sequencingof work. The claimant states that it worked becausehere was no agreement tha would be paid for
diligently to attempt to keep the project on schedule, byadministrativeservices heallegedly provided. The court
working around the lack of sewer and wateut that doingso  decisionreferenced a 3/13/04 email from tbiaimant to Mr
causedsignificant additional expenses. The claimagiieves Rosenbag, in which the claimant stated “Our deal was that |
thatcase law holds the state responsible for anyianeficies  would be compensated only for days spent gigging, rehearsing,
createdby the owners by the statdailure to ensure that sewer andtraveling. The timé have spent many hours booking and
andwater was provided on schedule. The claimant request®mposingwas for the collectivgood. | figured that was okay
reimbursemenfor its additional costs. because there would be a substantial amount of tva@dme.”
The DOA recommends denial of this claim becaB®A  1he court also pointed to the fact that it was only after Mr
believesthat it is without merit as agairtie state, and that the Rosenbergcancelled the project that the claimant sought
claimanthasunduly inflated its additional costs, including costsPaymentor his administrative services. The cococluded
in its claim that are completely unrelated to the sewer and watEfat there wasno agreement between the claimant and Mr
problem. The DOA does not deny that the law providestibat RoSenberdor payment for these services. The UW states that
state is responsible for irfigfencies it causesHoweverin this  this claim has been adjudicated and dismissed on the merits, a
instancethe DOT denies that it caust delays in the water d&cision which the claimant did not appeal. _
andsewer connections. Thélge of Sturtevant refused to TheBoard concludes there has been an fitseifit showing of
allow sewer and water connections until the state paid whaegligenceon the partof the state, its @ters, agents or
amountedo a permit fee under a local ordinance, a fee whicigmployeesand this claim is neither one for which the state is
the state refused to payThe state fought a year long battle with legally liable nor one which the state should assume and pay
the Village over these fees and thélage finally allowed the —basedon equitable principles. THgoard would be willing to
connectionsn May 2003. The DOA point® the fact that the reconsider this claim if significant new or additional evidence
ClaimsBoard also denied thellage’s September 2003 claim becomes available in the future.
for payment of this fee. The DOAgares that the delays caused 5. Levi Aho of Eau Claire, Wsconsin claims $891.10 for
by theVillage were simply unforeseen by both parties and thatamagesllegedly related tthe delay in the opening of Stanley
the state did not act fraudulently or unreasonably in dealin@orrectionalinstitution in 2002. This claim sne of a group of
with the permit fee issue, but instead made every reasonaldiaims from employees who were fefed jobs at Stanley
effort to persuade theiNage to allow the hookups. The DOA Correctional. The prison was scheduleddpen in the fall of
alsopoints to the fact that it made alternate arrangentents 2002andemployees were given start dates in July and August
providewater and that there was no time during the field worlof 2002. Many employeesold their homes, moved their
thatwater was not available. Finalthe DOA pointgo the fact  families and left other jobs in anticipation of the new jobs at
thatmany of the claimarg’alleged damageteal with overall ~ Stanley. The claimants allege that they received very late notice
delays in the project, but are imo way related to the thatthe state was delaying opening of the prison until January
water/sewerissue asalleged. The DOA believes that the 2003. As a result ofthis delay many employees incurred
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additionalexpenses relating tmoving and commuting to their do so until the transfer to Stanley took place. Findtig DOC

old jobs while waiting for Stanley to open. These claimantstateghat the delay of the Stanley opening was an unforeseen
reliedon the state’ stated start dates for the new jobs and thegction of the legislature andascompletely out of the DOG’

do not believe thathey should be held responsible for thecontrol. The DOC does not believe it should be held
additionalexpenses incurred becaube state decided to delay responsibldor these expenses.

theopening. MrAho requests reimbursement for one manth’ The Board concludes there has been an fitsesfit showing of

rent and security deposit, U-Haul rental, storage unit rental fofegligenceon the partof the state, its iters, agents or

2 months, and mileage of 50 miles per day for 20 days at $0.¥mployeesand this claim is neither one for which the state is
permile. legally liable nor one which the state should assume and pay

The DOC recommends denial of this claim. .Mho soughta basedon equitable principles.
transfer from Kettle Moraine Correctional Institution to 7.Nathan McFarlane of StanleyWisconsin claims $8,439.44
Stanleywhichwas to be ééctive July 15, 2002, howeyehe for damages allegedly related to the delayhia opening of
legislaturedelayed the openingf Stanley until January 2003. StanleyCorrectional Institution in 2002. This claim is one of a
The DOC notified employees by phone and in writing as soon agroup of claims from employees who wereferkd jobs at
the legislativeaction was known and prior to the assigned starBtanleyCorrectional. The prison was scheduled to opéhen
dates.Mr. Aho eventually transferred to Stanley®eptember fall of 2002 and employees were given start dates in July and
9, 2002, and his employment with DOC was not interrupted byAugustof 2002. Many employees sold their homes, moved
thedelay in the transferThe DOC believes that it is unclear their families andeft other jobs in anticipation of the new jobs
from Mr. Aho’s documentation to what exteahe rent, U-Haul at Stanley Theclaimants allege that they received very late
andstorage unit expenses were incurred specifically becdusenoticethat the state was delaying opening of the prison until
the delay and that these costs would not have been otherwistanuary2003. As a resulof this delay many employees
incurred. As for M. Aho’s mileage claims, it is unclear whether incurred additional expenses relating to moving and
this mileage figure is the didrence between the distance hecommutingto their oldjobs while waiting for Stanley to open.
drovefrom his home to hisld job and the distance he drove Theseclaimants relied on the statestated start dates for the
from his home to StanleyApparently he was driving to his old new jobs and they do not believe that they should be held
job at KMCI and continued to do so until the transfeBtanley ~ responsiblefor the additional expenses incurred because the
took place.Finally, the DOC states that the delay of the Stanleystatedecided to delay the opening. .NMicFarlane requests
openingwas an unforeseen action of the legislature and wagimbursemenfor four months of house payments and utilities
completelyout of the DOG control. The DOC does not for his (unoccupiedpew home; 9 weeks of lost wages for his
believeit should be held responsible for these expenses. wifle; and mileage of 90 miles per day for 80 day$0.36 per
. . mile.

The Board concludes there has been an fitseifit showing of . . .
negligenceon the partof the state, its Giters, agents or 1heDOC recommends denial of this claim. .MicFarlane
employeesnd this claim is neither one for which the state ig0Ught @ transfer from Dodge Correctional Institution to
legally liable nor one which the state should assume and payanieywhichwas to be ééctive July 15, 2002, howevehe
basecbn equitable principles. gislaturedelayed the openingf Stanley until January 2003.

The DOC notified employees by phone and in writing as soon as
6. Chris A. Lund of Eau Claire, Wéconsin claims $1,346.80 thelegislativeaction was known and prior to the assigned start
for damages allegedly related to the delayhie opening of dates. Mr. McFarlane eventually transferred to Stantey
StanleyCorrectional Institution in 2002. This claim is one of aDecemberl5, 2002, and hismployment with DOC was not
group of claims from employees who werefesed jobs at interruptedby the delay in the transferThe DOC does not
StanleyCorrectional. The prison was scheduled to opghen  contestthat apparently MrMcFarlane purchased a home in
fall of 2002 and employees were given start dates in July arghticipationof the transferhoweveythe DOC believes that it is
Augustof 2002. Many employees sold their homes, movedinclearthat this move would not have occurnetien it did
their families andeft other jobs in anticipation of the new jobs despite the delay Mr. McFarlane has provided no
at Stanley Theclaimants allege that they received very latedocumentationwhatsoeveto support his claim of lost wages
noticethat the state was delaying opening of the prison untfor his spouse and the DOC belietiat tax receipts or some
January2003. As a resulbf this delay many employees other evidence isnecessary before this portion of the claim
incurred additional expenses relating to moving andshouldbe considered. As for MMcFarlanes mileage claims,
commutingto their oldjobs while waiting for Stanley to open. it is unclear whether this mileage figure is thefedénce
Theseclaimants relied on the stadestated start dates for the betweerthe distance he drove from his home to his old job and
new jobs and they do not believe that they should be helghe distance he drove from tiismeto Stanley Apparently he
responsiblefor the additional expenses incurred because th@asdriving to his old job at DCI and continued to do so until the
state decided to delay thepening. Mr Lund requests transferto Stanley took place. Finalljne DOC states that the
reimbursementor 3,640 miles @ $0.37 per mile. delayof the Stanley opening was an unforeseen action of the
The DOC recommends denial of this claim. .Mand soughta  l€gislatureand was completely out of the DGControl. The
transferfrom Jackson Correctional Institution to Stanlegich ~ POC does not believe it should be held responsible for these
wasto be efective July15, 2002, howeverthe legislature ©€XPENSES. o _
delayedthe openingof Stanley until January 2003. The DOC TheBoard concludes there has been an freeit showing
notified employees by phone and writing as soon as the Of negligence on the part of the state, iticefs, agents or
legislative action wasknown and prior to the assigned startemployeesand this claim is neither one for which the state is
dates.Mr. Lund eventually transferred to Stanley on Novembetegally liable nor one which the state should assume and pay
17, 2002, and hismployment with DOC was not interrupted by basedon equitable principles.
the delay in the transfer Mr. Lund has not submitted any 8.Ryan Schneiderof Eau Claire, Wsconsin claim$1,646.00
mileageor attendance records to support his mileage claimfor damages allegedly related to the delayhi@ opening of
TheDOC believes that it is unclear whether this mileage figureéStanleyCorrectional Institution in 2002. This claim is one of a
is the diference between the distance he drove from his home group of claims from employees who werefeykd jobs at
his old job and the distance he drove from his home to Stanle$tanleyCorrectional. The prison was scheduled to opéhen
Apparentlyhe was driving to his old job at JCI and continued tdfall of 2002 and employees were given start dates in July and
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Augustof 2002. Many employees sold their homes, movedsrade B. The claimant appealed the degeadtthe DACP
their families andeft other jobs in anticipation of the new jobs agreedto restore the Grade A permit because of procedural
at Stanley Theclaimants allege that they received very lateflaws in the original inspection. While the degrade was in
noticethat the state was delaying opening of the prison untiéffect, the claimant received $46.26 less for his milk than he
January2003. As a resulbf this delay many employees would have if there had been no degrade of his perifiite
incurred additional expenses relating to moving andclaimantrequests reimbursement for this amount.
commutingto their oldjobs while waiting for Stanley to open. The DATCP has no objection to paymaesftthis claim in the
Theseclaimants relied on the stagestated start dates for the amountrequested.
new jobs and they do not believe that they should be helgthe Board concludes the claim should be paid in the amount of
responsiblefor the additional expenses incurred because thg46 26 based onequitable principles. The Board further
statedecided to delay the openingVir. Schneider requests concludespunder authority of s16.007 (6m) Stats., payment
reimbursementor two and one half months rent, his security shouldbe made from thBepartment of Agriculture, rde &
depositand U-Haul rental and gas. Consumer Protection appropriatior26.115(1)(a) Stats.
The DOC recommends denial of this claim. .Michneider 11, Darnell Jacksonof Boscobel, consin claims $195.00
soughta transfer from Prairie d0hien Correctional Institution for allegedly improper collection of a court filing fedhe
to Stanley which was to be &ctive July 15, 2002, however claimantfiled a writ of habeas corpus and was instructed to pay
the legislature delayed the opening of Stanley until Januaryhe $195 filing fee by the Court of Appeals. The claimant paid
2003.The DOC notified employees by phone and in writisg  the filing fee, but alleges that sudbes are unconstitutional
soon as the legislative action was known and prior to thebecausdiling fees do not apply to habeas corpus proceedings
assignedstart dates.Mr. Schneider eventually transferred to pursuanto the Prison Litigation Reform Act of 1995 (PLRA).
Stanleyon October 6, 2002, aris employment with DOC was The claimant believes his rights were violated aaduests
notinterrupted by the delay in the transf@iheDOC does not  reimbursementf the $195 filing fee.
contestthat apparently MrSchneider rented an apartment  The Director of State Courts recommends deafahis claim.
anticipationof the transferhoweverthe DOC believes that itis \yhenthe claimant filed higro se petition for habeasorpus
unclearthat this move would not have occurnetien it did  ith the Court of Appeals, he asked for a waiver of the fftieg
despitethe delay Finally the DOC states that the delay of the gasedon the information provided on his PLRA worksheet, the
Stanleyopening was an unforeseaction of the legislature and ¢jaimantwas not considered a prisoner for PLRA purposes.
wascompletely out of the DO&’control. The DOC does not The Clerk's ofice determined that the claimant hadfisignt
believe it should be held responsible for these expenses.  fyndsto paythe fee and sent him an invoice. The claimant
TheBoard concludes there has been an fitsent showing  objectedto the fee, howevera court order found that the
of negligence on the part of the state, iticefs, agents or claimantdid notqualify as indigent. The claimant then filed a
employeesand this claim is neither one for which the state igetitionfor review with the Supreme Court. The claimant did
legally liable nor one which the state should assume and payot submit a filing fee with the petition and the Supreme Court
basedon equitable principles. informedhim that the petition would be denied if he did not pay
9. Canam Steel Corporationof Point of Rocks, Maryland thefee. The claimant moved for a fee waiver and submitted new

claims$921.86or overpayment of a 2005 Foreign Corporationinformationindicating that he had no available manéie also
Annual Report fee. Thelaimant states that it filed its 2005 arguedhat the PLRA did not apply to his habeas corpus petition

reportusing an online system but that a human error occurredldcited several cases. Teipreme Court waived the filing
whenentering the data. The claimant states that one of the linf&€; Put indicated in its response that filing fees were applicable
shouldhave been entered as zero, but that the person filling ot} the claimang habeas corpus petition and that the fee only

above,resulting in an inflated par value stoskmber The > .
claimantstates that, because of this eriopaid a $1230 fee, the PLRA makes habeas corpus petitions exempt from filing
andthat if the correct figure had been used.féewould only ~ féés—andcites federal cases in support of his assertion.

havebeen $308.14The claimant requests reimbursement oftiowever, Wisconsins version of the PLRA is significantly
thisoverpaiment. g differentfrom the federaPLRA and the Wéconsin Supreme

. _ Courthas suggested that fedetakes are not controlling with
The DFI recommends denial of thislaim because the reghecto Wsconsins PLRA. Finally the Director of State

Departmenhas no means by which to verify the accuracy O{Sourts points to the fact that the filing fee was not cjear
any of the information provided by the claimanteither the  pocausehe claimantvas a “prisoner” under the PLRA—in fact

original or the adjusted annual report. The claimant adivais e gid not fit thatdefinition—but because he had fitient
its error was not in any way the fault of the DFI. The DFI alsgyggetgo pay the fee. The imposition of the fee was approved by
pointsto the Claims3oards long-standing history of denying o gerof the Court of Appeals arttie Director of State Courts

claimsof this nature. Finallythe DFI notes that, because of the joesnot believe that the Claims Board should overturn that
mannerin which the2005 and 2006 annual report fees aregeacision.

calculatedif the Claims Board were to approve payment of thzh eBoard concludes there has been an fitgefit showing of

claim, the necessary recalculation of the claimants 2005 an egligenceon the partof the state, its Giters, agents or

2006fees would actually result in the claimant owing the stat mployeesand this claim is neither one for which the state is

anadditional $744. legally liable nor one which the state should assume and pay
TheBoard concludes there has been an fitseifit showing of  basedon equitable principles.

negligenceon the partof the state, its @ters, agents or 17 jeremy M. Wine of Portage, léconsin claims1,686.32
employeesand this claim is neither one for which the state igor reimbursement afoney taken by the DOC for restitution
legally liable nor one which the state should assume and paynq reimbursement olegal and medical co-pay loans. The
basedon equitable principles. claimantstates that the restitution was imposed peralty as a

10. Barry Huebner of Auburndale, Wsconsin claims $46.26 result of a conduct report that occurred when he was
for lostvalue of milk after claimarg’dairy permit was degraded incarceratedn 1996. The claimant also incurred legal and
from GradeA to Grade B. The DECP inspected the claimast’ medicalco—pay loans during this period of incarceratidine
farmin June 2005 and shortly thereafter degraded the farm tdaimantstates that he wasmpletely dischaed in July 2002
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and that any outstanding debts he ofm@dhe restitution and relatedto the ACM, the claimant states that the languagki®f
theloans should have been completely disgbdrat that time section,which indicates that the allowance is “to balance the
aswell. The claimant states that when he was incarceratedwner’s desire to recycle concrete floor slabs”, led them to
againat a later date, the DOC took money from his account tbelieve that the state would removthe ACM and that the
pay for the restitution and loans incurred during the prior$50,000allowance only related tbe recycling of the material.
incarceration.The claimant believes that the ordered restitutiorThe claimantbelieves that the specific provisions that indicate
is a penalty and that it therefore constitutes double jeopardy tbe state is responsible foemoving the Category | non—friable
hold him responsible for that amount during a laterACM take precedencever the general requirement section
incarceration.The claimant also cites §01.325and301.328  regardingthe $50,000 allowance. Fingllihe claimant notes
Stats. as the exclusive means by which the DOC may colledhat its additional cost for removing the ACM isot
legal loans from inmates. The claimant alleges that the DO8ubstantiallyhigher tharthe diference between its bid and the
hasnot followedthe procedures provided for in those sectionsextlowest bidder Therefore, the claimant believes that the
andthat his right to due process teen violated. The claimant statewould not sufer any substantial loss compared tod¢hst
requestseimbursement of the amount taken from his account would have incurred if the claimant had not been awarded the
for payment of the restitution and loans incurred during hiid.

priorincarceration. The DOA recommends denial of this claim. The DOA points to

The DOC recommendslenial of this claim. The claimant the fact that the bid contained a mandatory requirenteatt
argues that the restitution orderediuring his previous biddersinclude in their bids additional allowances%&0,000
incarcerations apenalty and that it constitutes double jeopardyto cover the cost of optional asbestos abatement work and
to hold him responsible for that restitution during his current10,000to cover the labor for the abatement. The allowance
incarceration.The DOC points to the fact that doufgepardy  was to be returned to the contractor if the contractor ctwose
prohibitsthe state from penalizing a person twice for the sameecyclethe ACM. The DOA notes that for some reason, the
offence. TheDOC notes that the claimant is not being punishealaimant chose tinclude the $10,000 allowance, but not the
twice—heis only being asked to pay the restitution once and th#50,000allowance, despite the fact thaith were mandatory
fact that the restitution amount has been collected over twequirements. The claimant admits in its claim that it
periodsof incarceration does not double the original penaltyunderstoodhat the floor tile and tar/felt removal was outside
The claimant also gues that his due procesghts have been the scope of the project—hence, the requirement of the
violated, which the DOC denies. The DO<£Iates that the additional allowances. The DOA also disagrees witie
claimantreceived due process during the original hearing on thelaimant’sassertion that the ACM in question wam-friable.
conductreport forwhich the restitution was ordered. The In fact, theACM only remains non—friable if the contractor
claimantalso agues that he shoulibt be held responsible for doesnot recycle the concrete. If the contractoose to recycle
legal and medical co—payoans incurred during his prior thematerial, which was optional, that process would retiger
incarceration.The DOC notes that agandition of obtaining ACM friable. In addition, DOA believes that the claimant has
suchloans, arinmate is required to sign repayment agreementsniscalculatedhe amount of its claimyhich at most, should not
Nowherein the loan policies or repayment agreenfenins  have exceeded $48,251.40 in eligible costs for the wark
doesit statethat the loans will be fgiven upon dischge or  question(An amount, the DOAotes, which would have been
that DOC is prohibited from collecting these delolsring  covered by the $50,000 allowance.) Finallyhe DOA
subsequerincarceration.Finally, the DOC disagrees with the understand¢hat the bid documents, contract documepitss
claimantsallegation that s801.325and301.328 Stats., are the and specifications that make up these types of construction
exclusiveremedy available to the DOC foollection of these projectscan be diverse and complex and may sometimes cause
debts. The DOC states that there is nothing in these statutogonfusion. However the claimant is an experienced bidder and
sectionswhich indicate that these are intended be the wasput on notice, along with all the other bidders, thaoitld
exclusivemethod of collection othat a prisoner should be be held responsible for any errors in its bid. The claimant made
immunefrom DOCS eforts to collect outstanding debts simply the mistake of failing to provide for the full, mandatory $60,000
becausdne is dischayed from prison before the debt is paid. allowancerequired by the bid and the state shawdtlnow be

TheBoard concludes there has been an fitseifit showing of held responsible for the claimasierror

negligenceon the partof the state, its fiters, agents or TheBoard concludes there has been an fitseifit showing of
employeesand this claim is neither one for which the state imegligenceon the partof the state, its fiters, agents or
legally liable nor one which the state should assume and pamployeesand this claim is neither one for which the state is
basedon equitable principles. legally liable nor one which the state should assume and pay
based on equitable principles(Member Rothschild not

13. Landwehr Construction of St. Cloud, Minnesotalaims participating.)

$73,562.700r costs related to removal of asbestostaining
material(ACM). The claimant allegethat this work was not 14. Lisa R. Vadnais of Chippewa Falls, Wgconsinclaims
includedin the contract for a UW-River Falls demolition $556.83for vehicle damage causég a resident of Northern
projectand requests additional payment for the ACM removalWisconsin Center where the claimant is employed. The
The claimant contendthat the material in question, floor tile claimantstates that on October Z8)05, a NWC client became
andfoundation black tar/felt both are considered Category agitatedand began hitting thealls with his briefcase. He then
non—friable ACM. (Friable material will crumble when went outside and struck the claimantiehicle with his
squeezedetween the thumbnd forefinge) The claimant briefcasedenting and scratching theink. The claimant states
allegesthat bid documents provided that the state would béhather vehicle was only about a month old at the time. The
responsibldor removal of Classdr Class Il ACM and that the claimant has insuranceoverage with a $250 deductible,
bidder should only includea bid cost for removal of friable howevershe does not feel thahe should have to file a claim
ACM and Category Il non—friable ACM. Because of thesewith her insurerbecause this would cauker rates to go up.
provisions,the claimant believed that removal of the floor tile The claimant states that the accident was in no way her fault and
andtar/felt was the responsibiligf the state and they did not shedoes not believe she should have to bearattditional
includethe cost of removing this ACM in their bid. Although expenseof increased insurance costShe therefore requests
the bid documents did also refer a $50,000 cash allowance paymentof the entire cost to repair her vehicle.
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The DHFS believes that the facts of this incident as stated by the
claimantare accurate. Howevehe department believes that it

is reasonable to expect the claimant to pursue a claim with her

insurer. The DHFS therefore only recommends payment of the
claimant’s$250 deductible. May 26, 2006

The Board concludes the claim should be paid in the reduceto the Honorable, the Senate:
amountof $250.00 based on equitable principles. The Board

State of Wisconsin
Office of the Governor

Thefollowing bill(s), originating in the Senate, have been

further concludes, under authority of 56.007 (6m) Stats.,

paymentshould be made from the Department of Health an

Family Services appropriation 80.435(2)(g) Stats.
The Board concludes:

1.
should be denied:

Charlotte B. Mahoney
United Mechanical, Inc.
Scott Fields

Levi Aho

Chris A. Lund

Nathan McFarlane
Ryan Schneider
Canam Steel Corporation
Darnell Jackson
Landwehr Construction
Jeremy M. Vihe

2. Payment of the following amountsttee following claimants
from the following statutorgppropriations is justified under s.
16.007 Stats:

The claims of the following claimants

Amanda Barbian $2,362.79 s.20.395(5)(cq)
Stats.

Barry Huebner $46.26 s.20.115(1)(a)
Stats.

Lisa R. \adnais $250.00 s.20.435(2)(g)
Stats.

Dated at Madison, Wisconsin this 24th day of May2006.

Alan Lee
Chair, Representative of the Attorney General

John E. Rothschild
SecretaryRepresentative of the Secretary of Administration

Amy Kasper
Representative of the Governor

Mary Lazich
Senate Finance Committee

Dan Meyer
Assembly Finance Committee

The committee orLabor and Election Process Reform
reportsand recommends:

SenateClearinghouse Rule06-015

Relatingto the 2006 edition of the Uniform Standards of

Professionalppraisal Practice (USHP).
No action taken.
THOMAS REYNOLDS

pprovedsigned and deposited in thdicé of the Secretary of
tate:

Bill Number Act Number  Date Approved
Senate Bill 358 Act 450 May 25, 2006
Senate Bill 685 Act 453 May 25, 2006
Senate Bill 524 Act 457 May 25, 2006
Senate Bill 145 Act 462 May 25, 2006
Senate Bill 548 Act 464 May 25, 2006
Senate Bill 528 Act 466 May 26, 2006
Sincerely,

JIM DOYLE

Governor

State of Wisconsin
Office of the Secetary of State

To the Honorable, the Senate:

Bill Number Act Number Publication Date
Senate Bill 318 Act 434 Juneb, 2006
Senate Bill 409 Act 435 Juneb, 2006
Senate Bill 526 Act 436 Juneb, 2006
Senate Bill 629 Act 437 Juneb, 2006
Senate Bill 99 Act 442 Juneb, 2006
Senate Bill 123 Act 443 Juneb, 2006
Senate Bill 226 Act 444 Juneb, 2006
Senate Bill 286 Act 445 Juneb, 2006
Senate Bill 499 Act 446 Juneb, 2006
Senate Bill 575 Act 447 Juneb, 2006
Senate Bill 606 Act 448 Juneb, 2006
Senate Bill 650 Act 449 Juneb, 2006
Joint Enrolled

Resolution Number Publication Date
SJR 75 59 Not Published
SJR 76 60 Not Published
SJR 86 61 Not Published
Sincerely,

DOUGLAS LA FOLLETTE
Secretary of State

State of Wisconsin
Office of the Governor

May 26, 2006
The Honorable, The Senate:

| am vetoingSenate Bill 446 The bill would limit the Secretary
of the Department of Administratiaauthority to determine
the date of inter—fund transfersyhen none is specified, by
requiringthat the transfer take place during the fiscal year
whichthe law takes &fct.

At best, this bill is unnecessaryheDOA Secretang authority

to determine the date of a transfer pertains only if a date is not
otherwisespecified. If the Legislature wants to specify a date,
it can do so.

The Chief Clerk makes the followirgntries dated Friday At worst, this bill would needlessly restrict the Secregary’
May 26, 2006. obligationto manage the stagsfinances in a prudent manner

Chairperson
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Managingthe finances of an enterprise with over $25 billion in State of Wisconsin
annualfunding is inherently complex and not a@llcumstances Office of the Governor
can be anticipated. The flexibility granted the Secretafry May 25, 2006

Administrationin determining fund transfers allows tB©A '

to adjust to changing circumstances. The Honorable, The Senate:

As a practical matterSB 446 may not be workable in the | am pleased to nominate and with the advice and consent
contextof a biennial budget. Non-statutory provisions such asf the Senate, do appoint GRAHAM, ALFONSCQof
transferscould easily be éctive thedate of publication or the Brookfield, as Chairman of the Parole Commission, to serve for
first year of the biennium. In executing a two-year budget, ¢heterm ending March 1, 2007.

transferin the second year could be the betigion to comply

with legislative intent for a balanced budget. Sincerely,
Sincerely, élM DOYLE
JIM DOYLE overnor
Governor _ Readand referredo committee odudiciary, Corrections
State of Wisconsin and Privacy.
Office of the Governor State of Wisconsin
May 26, 2006 Office of the Governor
The Honorable, The Senate: May 24, 2006

| am vetoingSenate Bill 551 The hill creates an exemption The Honorable, The Senate:

from current law to allow for one particular construction project | am pleased to nominate and with the advice and consent
in Kewaunee County to move forward even though it does nejf the Senate, do appoint HANSON, GAlbf Delafield, as a
complywith the wetland laws that all other citizens of our statgemberof the Deferred Compensation Board, to servetfer
areexpected to follow termending July 1, 2010.

This bill undermines Wconsins natural resource law®  sincerely,
protectone particular buildinguilt on a wetland. Our natural

heritage so critical in generating tourism and jobs, should b IongggrLE

managedn the best interests of alli¥¢onsin residents\We

can’'thave a system where the Legislature is decidinggyet® Readand referred to committee étousing and Financial
building permits and who doegn’ Institutions.

State of Wisconsin

A better use of the Legislatusetime would be to focus on ,
Office of the Governor

improving the process so that miscommunications over

whethera project is acceptable woivapperin the future. My  May 25, 2006
administration has already launched the most sweepingrhe Honorable, The Senate:

regulatoryreform in the Midwest, so | am more than williteg ) ) )

work with legislators in both parties to improve the process | am pleased to nominate and with the advice and consent
further. Changing the rules so that one person gets speciaf the Senatejo appoint JOHNSON, DIANEof Hazelhurst,
treatmentand putting the Legislature ichage of building asa member of the Dietitians flifated CredentialingBoard,
permitsisn’'t something | can agree to, however to serve for the term ending July 1, 2010.

My administration is committed to encouragiregponsible  Sincerely,
growth and development throughoutisdonsin andthose  ji1M DOYLE
efforts are undermined when thdegislature, on a Governor

case—by-casebasis, decides when our environmental ) )

Families, Aging and Long Term Care.

Sincerely,
JIM DOYLE
Governor State of Wisconsin
State of Wsconsin Office of the Governor
Office of the Governor May 25, 2006
May 23, 2006 The Honorable, The Senate:

The Honorable, The Ser_late: ) ) | am pleased to nominate and with the advice and consent
I am pleased to nominate and with the advice and consegf ihe senate dappoint REDHAIL, GENEof Green Bayas

of the Senate, do appoint CLIFFORD, LIND& Madisonas  a member of the Council on Domestic Abuse, to serve for the
a member of the V¥consin Historical Society Board of termending July 1, 2009.

Curatorsto serve for the term ending July 1, 2009.

Sincerely, Sincerely,
JIM DOYLE JIM DOYLE
Governor Governor
Readandreferred to committee digher Education and Read and referred to committeen Health, Children,
Tourism. Families, Aging and Long Term Care.
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State of Wisconsin

Office of the Governor REFERRALS AND RECEIPT OF

May 23, 2006 . COMMITTEE REPOR TS CONCERNING
The Honorable, The Senate: PROPOSED ADMINISTRATIVE RULES

| am pleased to nominate and with the advice and consent
of the Senate, do appointAMDER LOOFR BILL, of  SenateClearinghouse Rule06-014

Kaukaunaas a member of thei¥¢onsin Judicial Commission, Relatingto educational programs for auctioneers.
to serve for the term ending August 1, 2009. Submitted by Department of Regulation and Licensing.
Sincerely Report received from Agenciay 26, 2006.
’ Referredto committeeon Labor and Election Process

JIM DOYLE Reform, May 30, 2006.
Governor

Readand referredo committee odudiciary, Corrections  SenateClearinghouse Rule06-041
and Privacy. Relatingto habitual traffic offenders.

Submitted by Department ofdnhsportation.
Report received from Agencilay 26, 2006.

PETITIONS AND COMMUNICA TIONS Referred to committee onNatural Resources and
State of Wisconsin Transportation, May 30, 2006.
Office of the Governor
May 30, 2006
To the Honorable, the Senate: The committeeon Housing and Financial Institutions

. . L reportsand recommends:
The following bill(s), originating in the Senate, have been

approvedsigned and deposited in thdicé of the Secretary of SenateClearinghouse Rule05-049

State: Relatingto stopwork, stop use and petition for variance
Bill Number Act Number Date Approved proceduresnd afecting small businesses.
Senate Bill 613 Act 468 May 29, 2006 No action taken.

Senate Bill 696 Act 469 May 29, 2006
Senate Bill 436 Act 470 May 29, 2006
Senate Bill 590 Act 471 May 29, 2006
Senate Bill 406 Act 475 May 30, 2006
Senate Bill 619 Act 476 May 30, 2006

CATHY STEPP
Chairperson

Senate Bill 681 Act 477 May 30, 2006 ADJOURNMENT

Senate Bill 661 Act 478 May 30, 2006

Senate Bill 680 Act 484 May 30, 2006 The Chair, with unanimous consent, askiét the Senate
Senate Bill 186 Act 486 May 30, 2006 adjournuntil WednesdayMay 31, 2006.

Senate Bill 136 Act 487 May 30, 2006

Sincerely, Adjourned.

JIM DOYLE

Governor 10:01 A.M.
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