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CONSERVATION EASEMENT

TS CONSERVATION FASEMENT (this “Conservation Easement™) ts entered to
this  dayof 200 . (the “Effective Date™) by and between [To be inserted -
CF/FIA entity], whose address is . ("Grantor") and [the State of
Wisconsin, Department of Natural Resources, whose address is 101 South Webster Street,
Madison. Wisconsin 53703 OR The Nature Conservancey, a non-profit corporation of the
District of Columbia, with its principal office at 4245 North Fairfax Drive, Suite 100, Arlington,
Virginia 22203 and having a place of business at 633 West Main Street, Madison, Wisconsin
53703 |("Grantee").

RECITALS
[note to Drafter: select county in 1.1 as appropriate to legal description]
A Protected Property. Grantor is the owner of certain real property located m [Florence.
Forest or Marinette] County, Wisconsin, consisting of approximately acres and

legally described on Exhibit A which is attached hereto and incorporated herein by this reference
(the "Protected Property").

[-note to Drafter: select the version of 1.2 appropriate to describe Grantee. Include both if
State will purchase Conservation Easement from TNC after close.

B. Qualificd Organization. The Nature Conscrvancy is a non-profit corporation created to
preserve and conserve natural arcas for acsthetic. scientific. charitable and educational purposes
and is an organization qualificd to hold conservation casements under Section 170(h)(3) of the
Internal Revenue Code (the “Code™). as that scction may be amended from time to time.

OR

B. Authority. [note to Drafter: delete material in brackets if not Forest Legacy funded].
The State of Wisconsin, Department of Natural Resources, 1s a governmental entity with the
commitment to preserve the conservation values of the Protected Property and 1s qualified to
hold conservation casements pursuant to Scction 170( 1h)(3) of the Internal Revenue Code (the
~Code™). and authorized to hold this Conservation Easement under s. 700.40, Wis. Stats.. [and
pursuant to the Forest Legacy Program as established in Section 1217 of Title X1 of the Food.
Agriculture Conservation and Trade Act of 1990 (16 U.S.C. Section 2103(¢)) which was created
“to protect environmentally important private forest lands threatened with conversion to
non-forest uses™ and to promote forest land protection and forest productivity. and other
conscryation opportunitics.|

C. Protected Property — General Description. The Protected Property. mn 1ts present state,
has significant natural, acsthetic, scientific. cconomic and educational values as a “relatively
natural habitat of fish. wildlife. or plants or similar ccosystem.”™ as that phrase 1s used m Scction
FTO(MANID of the Code. and in the regulations promulgated thereunder. Furthermore, the
Protected Property has been historically managed for the commercial production of timber and
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related forest products, and in its present condition contributes substantiatly to the cconomic.
cnvironmental and social well being of Wisconsin.

[Note to Drafter: Delete if no Forest Legacy funds are used to acquire this area.]

D. Forest Legacy Arca. The Protected Property is located within the Northern Forest
Legacy Area identified in Wisconsin's Statewide Assessment of Need for the Forest Legacy
Program in Wisconsin (Wisconsin Department of Natural Resources, 2000) and approved by the
United States Department of Agriculture on January 16, 2001 The Protected Property is a large
block of forest threatened by development and has the potential to maintain a productive forest
land base and healthy environment where the wildlife, fish and biodiversity of plant and animal
life will benefit from protection. The priorities established by the State of Wisconsm for the
Forest Legacy Program include maintaining the productivity of such forest land and protecting 1t
from development and fragmentation.

E. Landscape. The Protected Property is located in the Temperate Broadleaf and Mixed
Forests Ecoregion Habitat Type which is a landscape-scale, large and relatively unfragmented
arca of native upland forests, lowland forests and other habitats. This landscape was identified by
the parties hereto and [Note to Drafter - choose appropriate entity - The Nature Conservancy
and the Wisconsin Department of Natural Resources] as a priority for the conscrvation of
terrestrial and aquatic biodiversity native to the Superior Mixed Forest and Great Lakes regions
of North America.

F. Public Land and Water Resources.

The Protected Property contains lands and waters important to the public that will provide for the
preservation and conservation of certain upland and lowland forest types including [Note to
Drafter — please confirm forest types for cach easement - Northern Hardwood; Hemlock
Hardwood: Hemlock: Spruce; Cedar; and Tamarack Forests] and related habitats.

The Protected Property includes lakes (including [Note to Drafter — please confirm in cach
casement - Porcupine Lake]), rivers, wetlands, corridors for wildlife movement, rare plants, and
habitat for plants and animals cach of which is in a relatively natural and undeveloped condition.
The Protected Property includes portions of or tributaries to the [Note to Drafter — please
confirm in each easement -Pinc River and Popple River], cach of which is classified as a Wild
River.

The Protected Property is adjacent to and contiguous with several blocks of forest that are
publicly owned. including [Note to Drafter — please confirm in each casement -
Chequamegon-Nicolet National Forest: Florence, Forest, and Marinette County Forest Land].
and public land managed by the State of Wisconsin Board of Commissioners. This Conservation
Fasement will connect these blocks of publicly owned forest.

G. Threats. The Protected Property is primarily threatened by societal pressures to convert
the existing forested landscape into developed Jand and by habitat loss due to fragmentation and
parcelization. Fragmentation and associated impacts from incompatible development would
lessen the quality of habitat for wide-ranging species and migratory birds and could lead to
inereased introductions of non-native species. Development of the Protected Property would
likely occur along the lakeshore and riparian arcas. resulting in degradation of quality shorelme
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habitat for birds and amphibians whilc also producing negative impacts on water quality through
the use of fertilizers, chemicals on lawns and septic systems.

CONVEYANCE

Grantor hereby grants and conveys to Grantee and Grantee hereby aceepts a perpetual
Conscrvation Easement in and to the Protected Property.  This Conservation Easement consists
of the following terms, covenants, and restrictions and affirmative rights granted to Grantee and
reserved by Grantor, which shall run with and burden the Protected Property in perpetuity, and
for and in consideration of Ten and No/100 Dollars ($10.00), the Purpose, the terms, covenants,
restrictions and rights set forth herein and other good and valuable consideration in hand paid by
cach party hereto to the other, the receipt and sufficiency of which are hereby acknowledged, and
pursuant to the laws of the State of Wisconsin, and in particular $.700.40, Wis. Stats., Grantor
and Grantee, intending to be legally bound, do hereby mutually agree as follows:

1. PROPERTY REPORT

I.1 Property Report.

1.1 Grantec has prepared written materials, maps, and photographs that document the
Conservation Values. as defined below, and other features of the Protected
Property in more detail ("Property Report”).

1.2 The Property Report shall be exccuted by both Grantor and Grantce. Grantor and
Grantee acknowledge that, to the best of their individual knowledge, the Property
Report reflects the condition of the Protected Property as of the Effective Date.
The Property Report is incorporated herein by this reference. A copy of the fully
exccuted Property Report shall. at all times, be kept on file at the office of the
Grantee. and be made available for review by Grantor upon written request.

2. CONSERVATION VALUES AND PURPOSE

2.1 Conservation Values Defined. For the purposes of this Conservation Easement, the term
“Conservation Values™ means the natural, scenic, recreational and open space values of the
Protected Property: natural resources including native flora and fauna and the ceological
processes that support them: upland and lowland forest communitics: neotropical migrant
songbirds. threatened and endangered animal species and other animals: air and water quality
including tributarics to Wild Rivers, natural lakes and riparian and aquatic habitats: all of which
are identificd more specifically in this Conservation Fasement and in the Property Report
referred to herem.

2.2 Purpose. The Purpose of this Conservation Fasement s to forever conserve the Protected
Property for the following purposes (herematter. collectively, the “Purpose™):
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To assure long-term, professional forest management on the Protected Property
for the production and harvesting of cconomically valuable timber and related
forest products.

To protect in perpetuty the Conscrvation Values of the Protected Property and to
prevent any use of the Protected Property that will significantly impair or interfere
with the Conservation Values; and

To provide opportunities for public recreation in perpetuity including but not
limited to fishing, hunting, hiking, cross-country skiing, and sight-sccing in a
manner that is consistent with the purposes of this Conservation Easement.

[Note to drafter: include only if Conservation Easement is acquired with Forest
Legacy funds.]

224

To implement the Forest Legacy Program in accordance with the provisions of
Title X1 of the Food, Agriculture, Conservation and Trade Act of 1990, 16
U.S.C. § 2103¢ et seq., on the Protected Property. which purposes include
protecting environmentally important forest arcas that are threatened by
conversion to non-forest uses and promoting traditional forest resource uscs, such
as forest management and timber harvesting, and forest land protection. This
purpose also includes the protection of important recreational, scenic, cultural,
fish. wildlifc and other forest resources, riparian arcas, and other ecological
valuces;

The order in which the elements of the Purpose appear above does not reflect or imply a
ranking of priority or importance among the elements of Purpose.

3. DEFINITIONS

Definitions. As used in this Conservation Easement, the following terms. when capitalized in the

text, shall have

the following definitions:

3.1 Access Corridor. “Access Corridor™ means private roads on the Protected Property

suitable for use by licensed highway vehicles as defined by the Wisconsin Department of
Transportation or its successor agency. ACcess Corridors in existence as of the Effective Date
arc generally described and designated in the Property Report. Relocated Access Corridors will
he deseribed and designated in any subsequent amendment or revision to the Forest Management
Plan as described below.

32 Al-Terrain Vehicle. “All-Terrain Vehicle”™ means, as defined in s, 340.01 (2g). Wis,
Stats.. “an engine-driven device which has a net weight of 900 pounds or less. which has a width
of 48 inches or less, which is equipped with a seat designed to be straddled by the operator and
which is designed to travel on 3 or more low-pressure tires. A low-pressure tire is a tire which
has a minimum width of 6 inches, which is designed to be mounted on a rim with a maxtmum
diameter of 12 inches and which is designed to be inflated with an operating pressure not o
exceed 6 pounds per square inch as recommended by the manufacturer.”

CrDocuments and Scttmgs TGary Local Setmgs Temporary Internet Files OLK 00 3-28-001 2 clean conservation

casement.doc- 4 -




3.3 BMPs. “BMPs” shall mecan the Best Management Practices for water quahity assurance
as set forth in the Wisconsin's Forestry Best Management Practices for Water Quality
Ficld Manual (Forestry Publication #93 03Rev) and any successor publications produced
by the State of Wisconsin for similar applications or purposes mutually agreed upon by
Grantor and Grantee.

34 Biodiversity or Biological Diversity. “Biodiversity™ or “Biological Diversity™ as
dofined in s. 28.04( 1)(a), Wis. Stats.. means the varicty and abundance of species, their genctic
composition, and the communitics, ccosystems and landscapes in which they occur. " Biological
diversity" also refers to the variety of ecological structures, functions and processes at any of
these levels.

35 Clearcut. “Cleareut” means the removal of trees in a single harvest operation on more

than 10 forested acres of the Protected Property so that immedrately after such harvest operation
the average residual basal arca of trees 4.5 inches and greater dbh is less than 30 square feet per
acre for said harvested portion of the Protected Property. Where the average stocking of
regeneration one foot tall or taller exceeds 450 stems per acre, the removal of trees as defined
above shall not constitute a Clearcut.

3.6 Division. “Division™ or “Divided™ shall mcan any division or subdivision of the
Protected Property by conveyance of fee simple title to a portion of the Protected Property
thereof. in a manner that creates a separate Ownership (as defined in Scction 3.12) of the
conveyed portion of the Protected Property.

3.7 Forest Management Activitics. The term "Forest Management Activities" mceans all
forest management practices. including. but not be limited to. the management of the Protected
Property for forest products, the growing, harvesting and removal of forest products (including
but not limited to the removal of forest products such as trees, logs, poles, posts, pulpwood,
fircwood. chips. sceds, bark. pinestraw, stumps. sced cones, nuts, fruits, mushrooms, boughs,
shrubs. lesser vegetation. and all sugar maple and birch products): planting of trces in non-
forested arcas. reforesting, planting, growings and clear cutting forest products; clearing or
restoring forest cover damaged or destroyed by fire. water. wind. inscct infestation, or natural
disaster: sclectively thinning, pruning or trimming trecs. foliage. and other vegetation: harvesting
forest products with mechanical equipment and/or with domestic animals; prescribed burning.,
maintaining existing ficlds, meadows. roads. trails, landings, bridges culverts, fences, and
barricrs: the application of herbicides, pesticides, fungicides. rodenticides, insccticides, and
fertilizer or other soil amendments creating fire breaks: and the attendant operation of mobile or
portable sawmills or chippers. and of cutting. forwarding. and skidding machinery or such future
cquipment or technology as shall perform the same or similar tasks. mcluding the creation and
use of skid trails. skid roads. and haul roads. including associated bridges, culverts, and log
vards.

RIS Forest Manacement Road. “Forest Management Road™ means a temporary or
permanent road that provides access 1o forest lands in connection with Forest Management
Activities.

N
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39 Genetically-Modified or Replicated Organisms. The term “Genetically Modified or
Replicated Organism™ means an organism in which the genetic material has been altered ma
way that does not occur naturally by mating and/or natural recombination.

310 Grantor and Grantee. The terms “Grantor” and “"Grantee™ include the successors in
interest and assigns of the Grantor and Grantee named above, unless the context of the terms
clearly indicates that only the original grantor and grantee are intended.

311 Mechanized Aid for Persons with Disabilitics. “Mechanized Aid for Persons with
Disabilities” mcans a mobility assistance device powered by muscular or motorized means that
is specifically designed to transport a person with a physical disability, and that is being used by
a person with a physical disability, provided that such devices do not include Snowmobiles, All-
Terrain Vehicles, automobiles or trucks.

3.12  Ownership. “Ownership” shall mean a fee simple title interest in a portion of the
Protected Property which is owned by one person or entity or, if owned by more than one person
and/or entity, is owned by them as tenants in common, tenants by the entirety, joint tenants or
some other form of undivided ownership.

3.13  Plantations. A “Plantation” mcans a forest stand established or maintained by non-
natural means of sowing and planting.

314 Professional Forester. A “Professional Forester™ means a forester having a bachelors or
higher degree from a school of forestry that is certified by the Society of American Foresters or
cquivalent successor organization.

315 Recreation Corridor. "Recreation Corridor" means a continuous lincar expansc of land
which provides public access to the Protected Property over trails or roads for participation in
such non-commercial, trail-oriented recreational activities as hiking, nature study, cross-country
skiing, and public access using Snowmobiles and Mechanized Aids for Persons with Disabilities.
Reercation Corridors in existence as of the Effective Date are generally described and designated
in the Property Report. Relocated Recreation Corridors shall be described and designated many
subsequent amendment or revision to the Forest Management Plan as described below.

316 Snowmobile. "Snowmobile” means a sclf-propelied vehicle designed for use by one
operator and up to one passenger for travel on snow or ice and steered by skis or runners.

317 Wild Rivers. “Wild Rivers™ means thosc rivers designated as such by 5. 30.20. Wis.
Stats.

4. INTENTIONALLY DELETED
5. AFFIRMATIVE RIGHTS OF GRANTEE

5. Rights to Grantee. Grantor conveys the following rights to Grantee, subject to the terms
and conditions hercof:

5
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5.1 The right of entry and access to the Protected Property as necessary for inspection and
monitoring purposes and for enforcement of the terms of this Conservation Easement including.
but not limited to, the right to access the Protected Property over roads owned by Grantor and
any rights-of-way or other access ways now or hereafter available to Grantor for access to the
Protected Property.

Grantee shall keep on file for a period of ten (10) years reports madc in connection with
Grantee's inspections of the Protected Property in order to monitor compliance with the terms of!
this Conservation Easement and make such reports readily avatlable to Grantor upon written
request to Grantee.

5.2 The right to enforee the terms of this Conservation Easement in accordance with Section
10 hereof.

5.3 The right of public access for recreational purposes over the Protected Property more
specifically outlined in Scetion 8.

54 Limitations. Except as expressly provided otherwise herein, (a) Grantee shall have no
right to construct improvements. including. but not limited to, roads and trails, or structures on
the Protected Property: (b) Grantee’s access rights are not assignable except in conncetion with
the permitted assignment by Grantee of this Conservation Easement.

6. USES AND RESTRICTIONS

Grantor makes the following covenants, which covenants shall run with and bind the Protected
Property in perpetuity in accordance herewith:

6.1 Conservation Values and Purpose. Grantor shall not perform any activity or usc i or on
the Protected Property that is significantly and adversely mconsistent with the Purpose.

6.2 Residential, Commercial or Industrial Uses. Grantor shall not use the Protected Property
or any portion thereof for residential. commercial, commercial recreational (including but not
limited to leases or other agreements allowing private hunting. cabin sites, trails, shooting ranges
or other private recreational uses) or industrial uses of the Protected Property except for Forest
Management Activities as defined and permitted or as specifically provided for or reserved by
Grantor in this Conscrvation Eascment.

6.3 Agricultural Uses. Grantor shall not conduct agricultural activity on the Protected
Property, exeept for Forest Management Activities permitted herein. There shall be no Ivestock
or feedlots permitted on the Protected Property.

6.4 Structures, Improvements and Utilities. Exceptas expressly provided otherwise herem,
Grantor shall not develop. construct. install. expand or maintain any structures ol'any Kind.
whether permanent or mobile. meluding but not limited to. buildings. residences, facthities,

telecommunications and other towers, power lines. commercial camping accommodations or
mobile homes. windmills. bridges. tanks. dams. impoundments. docks. sewage or other waste
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disposal facilitics, billboards, poles and cable, fences or signs (other than those for appropriate
management or prevention of trespass), or other structures, other than those structures which
currently exist, which may be maintained, repaired or replaced, in whole or in part but not
cxpanded. on the same site by like structures used for the same or stmilar purposes.
Notwithstanding anything to the contrary contamned herein, Grantor may maintain and expand
the existing log landing site located on the Protected Property to not more than twenty (20) acres
in size within the S1/2 SE1/4 SW1/4 of Section 16, Township 39 North, Range 17 East. Said log
landing site may include (i) permanent or temporary storage structures or facilitics for forest
management equipment and wood products: (11) buildings associated with log concentration
yards, including scales with access trails and utilitics including clectrical power, telephone lines,
and sewage disposal; and (i) any non-residential outbuildings or utilities associated with the
structures or improvements included in clauses (1) and (11) above.

[Note to Drafter: 9 Conservation Easements will be conveyed with no right to divide. Use
the following version of 6.5 for those 9 Conservation Easements:]

6.5 No Divisions; Conveyances.
6.5.1 The Protected Property shall not be Divided.

6.5.2  In conjunction with any conveyance of fee title or any interest in the Protected
Property, Grantor agrees that the terms of this Conservation Easement shall be
incorporated by reference in every deed or other instrument by which the Grantor
conveys any interest in all or a portion of the Protected Property, and the interest
conveyed shall be subordinate to this Conscrvation Easement.

6.5.3 The prohibition against Divisions of the Protected Property in 6.5.1 shall not
apply to the following:

6.5.3.1 boundary linc agreements to resolve bona fide boundary disputes,
provided, (1) if the boundary line agreement conveys more than ten (10)
acres for this purpose, such boundary Iime agreement must be approved n
advance Grantee. which approval shall not be unreasonably withheld. and
(i) that the total acreage of the land protected under this Conservation
Easement shall not be reduced thereby:

6.5.3.2 creation of casements. including. but limited to, those for access or
utilitics, provided that such new casements otherwise comply with this
Conservation Easement;

6.5.3.3 mortgages or other sceurity mterests imposed on all or any portion of the
Protected Property. provided that such mortgages and sccurity nterests (a)
are subjeet and subordinate to this Conservation Fasement and (b) are
imposed in a manner that will not, upon forcelosure, result in a division
that is prohibited by this Conservation Easement: and
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6.5 3 4 contracts for removal of timber or the sale of any rights to remove timber,
provided that such contracts and rights must be exercised in full
compliance with the terms of this Conservation Easement and provided
that Grantor shall remain responsible for compliance with this
Conservation Easement.

6.5.3.5 conveyances to governmental entitics or to a qualified organization with a
“conscrvation purpose’ as defined in 26 U.S. Code 501(h)(3) and (4). so
long as cach conveyance receives prior approval of Grantee, which
approval shall not be unrcasonably withheld.

[Note to Drafter: One Conservation Easement will be conveyed with the right to Divide the
Property for a total of three Ownerships. Use the following version of 6.5 for that/thosc

Conservation Easements._To be confirmed with FIA/CE]
6.5 Divisions and Conveyances.
6.5.1 The Protected Property shall not be Divided, except as follows:

The Protected Property may, in the Grantor’s discretion, be Divided into three (3)
separate Ownerships. The Protected Property may, in the Grantor’s discretion, be
allocated among the separate Ownerships in any manncr, provided the Grantor
complics with the requirements set forth in this Section 6.5. Any portions of the
Protected Property so Divided shall remain subject to the terms of this
Conservation Easement.

6.5.2  Upon conveyance by Grantor, any deed from Grantor making such a conveyance
shall expressly state the number of additional Ownerships. if any, that may yct be
established on the conveyed parcel. Grantor shall provide Grantee with a copy
(with or without evidence of recording in the appropriate county records) of any
such deed within 30 days of conveyance..

6.5,

(e

Conveyances. In conjunction with any conveyance of fee title or any interest n
the Protected Property, Grantor agrees that the terms of this Conscrvation
Easement shall be incorporated by reference in every deed or other instrument by
which the Grantor conveys any interest in all or a portion of the Protected
Property, and the interest conveyed shall be subordinate to this Conservation
LEasement.

654 The limitations on authorized divisions set forth in Section 6.5.1 shall not apply to
the followmg:

6.5.4.1 boundary line agreements to resolve bona fide bomundary disputes which,
provided. (i) if the boundary Iin¢ agreement conveys more than ten (10)
acres for this purposc. such boundary line agreement must be approved in
advance Grantee. which approval shall not be unreasonably withheld. and
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(ii) that the total acreage of the land protected under this Conservation
Lascement shall not be reduced thereby:

6.5 4.2 creation of casements, including, but limited to. those for access or
utilities, provided that such new casements otherwise comply with this
Conservation Lasement:

6.5.4.3 mortgages or other security iterests imposed on all or any portion of the
Protected Property, provided that such mortgages and security interests (a)
are subject and subordinate to this Conservation Basement and (b) arc
imposed in a manner that will not, upon foreclosure, result in a diviston
that is prohibited by this Conservation Easement; and

6.5 4.4 contracts for removal of timber or the sale of any rights to remove timber,
provided that such contracts and rights must be exercised in full
compliance with the terms of this Conservation Easement and provided
that Grantor shall remain responsible for compliance with this
Conservation Easement;

6.5.4.5 conveyances to governmental entities or to a qualified organization with a
“conservation purpose” as defined in 26 U.S. Code 501(h¥3) and (4), so
long as cach conveyance recetves prior approval of Grantee.

Dredging and Mining.

6.6.1 No Dredging. Grantor shall not ditch, drain. dike, fill, or dredge soil or other

materials. nor change the topography of the land in any manner except as
reasonably necessary for permitted Forest Management Activities as provided m
Section 7.1.

6.6.2 No Mining. Grantor shall not quarry. excavate, explore for, prospect for, drill,

6.6.3

mine, develop or extract mincerals, peat, gas, oil, or other hydrocarbons, sand,
rock. gravel or other deposits by any surface or sub-surface mining or other
method, on the Protected Property. except as provided in Scction 6.6.3 below.

Sand and Gravel, Grantor shall have the right to extract sand and gravel for use
related to Forest Management Activities on the Protected Property i accordance
with applicable law, provided the disturbed arca for the extraction of sand and
gravel does not exceed five (5) acres in size per site and there are no more than 10
acres per cach 5.000 acres within the Protected Property disturbed by such
activity at any one time: provided, however, if the number of disturbed acres in
existence at the time of creation of this Conservation Easement exceeds the
forcgoing limitations of this sentence. such larger existing acreage is permitted to
he maintained and used for extraction of sand and gravel. Any activity described
herein shall be subject to the Forest Management Plan. Reclamation of any such
site shall be subject to local zoning ordinances and in accordance with the laws of

-
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the State of Wisconsin, including but not limited to Chapter NR 135, Wis. Adm.
Code.

6.7 Roads and Trails. Grantor shall not expand or extend any existing road, trail or driveway

and Grantor shall not construct new roads, trails or driveways on or in the Protected Property.
except as follows:

6.7.1

| 6.7.2

6.7.3

The Grantor may usc, repair, maintain, Improve, correct, or relocate existing roads
and trails delineated on the Property Report and related culverts and bridges used
in connection with Forest Management Activities or other activitics permitted by
this Conservation Easement on the Protected Property. Grantor shall also have the
right to construct new Forest Management Roads. permanent and temporary
bridges. culverts and associated improvements, provided that such new
construction is limited to roads and associated improvements that are rcasonably
neeessary for Forest Management Activities on the Protected Property, and
further provided that the approximate location of any new road shall have been
provided for in the Forest Management Plan or in the Site Harvest Plan referenced
herein, or otherwise approved in writing by Grantee, which approval shall not be
unrcasonably withheld. These provisions shall not apply to the establishment and
use of temporary skid trails, which shall be permitted without prior approval of, or
notice to. Grantee. The siting, construction, and maintenance of new and cxisting
roads, associated improvements, and skid trails must meet or exceed BMPs.
However, no new road, including road bed, shoulders. ditches and clearing, may
be wider than forty five (45) feet with reasonable allowance for clearing for safe
comers. Roads in existence as of the date of this Conscrvation Easement that,
together with shoulders, ditches and clearing, exceed forty-five feet in width may
be maintained at such existing width.

Grantor may, at its discretion, grant licenses and appurtenant casements and rights
of way, including for utilitics and access. 10 adjoining and ncarby landowners to
use Forest Management Roads or other roads or trails on the Protected Property
for access to said adjoining or ncarby lands. Said rights shall also include the
right of Grantor to work with adjoining landowners in granting reciprocal rights
of ingress and egress and access on and across the Protected Property and lands of
adjoining or ncarby landowners for the purpose of Forest Management Activitics
on the Protected Property or adjoining or nearby lands and the hauling of forest
products. Any usage of trails and roads on the Protected Property pursuant to
such licenses and appurtenant casements shall be subject to the terms of this
Conscrvation Easement.

Grantor may. at its discretion and with the consent of Grantee, construct and
maintain Recreation Corridors for public access and recreation uses consistent
with this Conservation Fasement and permit public access on foot and by
Snowmobiles on such Reereation Corridors.  Grantor may. at its discretion and
with the consent of Grantee. construct and maintain Access Corridors sutable for
use by vehicles hicensed by the Wisconsin Department of Transportation or its
successor agencies and allowed on public roads subject to the provisions and
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limitations in this Section 6.7. Nothing in this section shall mandate that Grantor
provide or maintain such additional Recreation Corridors and Access Corridors or
maintain any other roads or trails on the Protected Property.

6.8 Waste. Except as provided otherwise in Scetion 6.4, Grantor shall not usc any portion of
the Protected Property as a facility or site for the handling or disposal of solid wastes as defined
in $.289.01. Wis. Stats. or for the deposit, storage, or treatment of solid wastes, including but not
limited to. ash, garbage, construction material, sludge from a sewage treatment plant, manure,
discarded or salvageable material including junk cars, or any hazardous waste. This restriction
shall not apply to organic material such as slash or other woody debris generated by activities
and uses relating to Forest Management Activities on the Protected Property as set forth herein.
The disposal of all waste materials generated by activities allowed under the terms and
conditions of this Conservation Easerment shall be pursuant to all apphicable local, state, and
federal laws, rules, and regulations.

69  Non-native Specics. Grantor shall not intentionally plant, introduce, release, or broadcast
any species which are not native to the Superior Mixed Forest or Great Lakes Regions of North
America on the Protected Property except:

a. in connection with the revegetation of arcas for the purposes of crosion control or
bank or slope stabilization, provided such activity, is conducted so as to minimize
adverse impacts on the Conservation Values of the Protected Property and
provided that Grantor will consult with Grantee for suggestions regarding sced
mixtures that may be available and may contain more native species than sced
mixtures identified by Grantor; or

d. as otherwise consented to by Grantee.
6.10  Genetically Modified or Replicated Organisms. No Genetically Modified or Rephicated

Organisms shall be intentionally planted, introduced. released. or broadcast by Grantor on the
Protected Property, except with the prior written consent of Grantec.

6.11  Water Features. Grantor shall not alter existing bodies of water or water courses, and
shall not or disturb the natural course of surface water runoff or drainage from the

Protected Property except as authorized in the Forest Management Plan or in connection with the
construction of roads or trails in accordance with Scction 0.7 above.

6.12.  Rights of Third Partics. The terms of this Conservation Fasement, including, but not
limited to. the restrictions of this Section 6, are subject to the rights of third partics pursuant to
written documents existing as of the date of this Conservation Easement, inctuding, but not
limited to. the permitted exceptions listed on Exhibit B (*Permitted Exceptions™), written
leases. licenses. casements, right-of-ways and agreements for mining, imber cutting or any
severed property interests. Such third party rights arc permitted uses of the Protected Property,
but upon expiration of the term of such rights, Grantor shall not extend or renew such rights
unless they are for uses that are otherwise i compliance with this Conservation Easement. In
the event that the term of any such third party's rights continues indefinitely unless terminated.
Grantor will, if necessary to ensure that such third party rights arc for uses that comply with ths

N

CoDocuments and Setangs TGars Local Settings Temporary internet Files'OLK 106 32280012 clean conservation

casement.doc- 12 -




Conservation Easement. either (i) exercise good faith efforts to obtain voluntary amendment of
such third party's rights or (ii) in the cvent that voluntary amendment of such third party's rights
cannot be obtained, exercise Grantor's rights, if any. to terminate such third party's rights.

7. FOREST MANAGEMENT

7.1 Reserved Rights. Grantor, for the benefit of itself and its successors. agents, cmiployees.,
tenants. licensees. lessees and assignees, reserves the right to conduct Forest Management
Activitics on the Protected Property. including commercial activitics related to the harvesting
and management of timber and other forest products, provided that such Forest Management
Activities are conducted in accordance with the followmg:

7.1.1 the terms of this Conservation Easement:

7.1.2 BMPs:

713 a written Forest Management Plan as described below;
7.1.4 the supervision of a Professional Forester; and

7.1.5 sound and generally accepted silvicultural standards as defined by Wisconsim
Forest Management Guidelines PUB-FR-226 2003 and any successor publications
for similar applications and purposcs mutually agreed upon by Grantor and
Grantee.

7.2 Compliance with Forest Management Objectives. All Forest Management Activities
undertaken on the Protected Property shall be conducted n a manner that is consistent with the
Purposes of this Conservation Easement and in accordance with the following forest
management objectives (referred to herein as the “Forest Management Objectives™):

7.2.1. Manage the Protected Property as an cconomically and commercially viable
investment that provides acceptable periodic ivestment returns by emphasizing
regencration of the forests.

799 Maintain or create forests composed of naturally occurring specics, adapted to the
Superior Mixed Forest and Great Lakes Regions of North Amcrica. as they may
cvolve over time with climate alteration or other natural changes in spectation and
adaptation. The naturally oceurring species found on the Protected Property as of
the Effective Date include, but are not limited to. red pine. white pme, black
sprucc. white spruce. sugar maple. red maple, yeltow birch. paper birch, red oak,
hemlock. cedar. balsam fir, basswood, black cherry, white ash. black ash. aspen.
and other native hardwood and softwood species [Note to drafter — confirm
cach species is common to the respective casement arceal.

7.2.3. Improve the quality of the timber resources by employing a variety of
management techniques to northern hardwood and hemlock hardwood forest
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types to encourage multi-aged structure and diverse composition within and/or
between stands across the forest.

7.2.4. Maintain biological diversity, native plant and animal species, and the ccological
processes that support them.

7.2.5. Employ BMPs to maintain soil productivity. prevent crosion, protect or enhance
water quality and conserve wetlands and ripanan zones.

7.2.6. Conduct Forest Management Activities in a manner that. to the extent
commercially practicable, permits public and private recreational activitics as
permitted herem.

72.7. Conduct Forest Management Activities in a manner that emphasizes long-term
sustainable forest management, which means the production of cconomically
valuable timber products for present and future generations, in a manner that
recognizes ccological, economic and public recreational values and mcorporates
them into forest management policies, plans and decistons.

7.3 Forest Crop or Managed Forest Law. If the Property or any part thercof'is enrolled in
Forest Tax Program agreements with the State of Wisconsin pursuant to the Forest Crop Law,
Chapter 77, Subchapter 1, Wisconsin Statutes, Managed Forest Law program, Chapter 77,
Subchapter VI, Wisconsin Statutes, or other forest tax programs administered by the State of
Wisconsin (hereinafter “Forest Tax Program™), onc Forest Management Plan may be prepared
to meet the requirements of both the Forest Tax Program and this Conservation Easement.
Grantor retains the right to renew, from time to time, Forest Tax Program agreements with the
State of Wisconsin.

{If the Conservation Easement is funded by Forest Legacy, modifications to 7.4 through 7.6
may be needed to meet Forest Legacy requirements.}

7.4. Forest Management Plan. The Forest Management Plan shall describe how Forest
Management Activities shall be conducted on the Protected Property in a manner consistent with
the Purpose of this Conservation Easement and v a manner that 1s designed to achieve the Forest
Management Objectives contained herein. Prior to submission of the initial Forest Management
Plan to the Grantee, Grantor shall manage the Protected Property in compliance with all other
terms of this Conservation Easement. The Forest Management Plan shall be a written plan
prepared by a writer qualified to write plans pursuant to s. 77.81. Wis. Stats. or successor
fegistation or by a writer sclected by the Grantor and approved by the Wisconsim Department of
Natural Resources.

7.5 Contents of Forest Management Plan. The Forest Management Plan shall include:

751 A statement of Grantor's forest management objectives, incorporating the Forest
Management Objectives and the Purpose of this Conservation LEasement:

7.5.2 A deseription of management actions to be employed to accomplish the Forest
Management Objectives and the Purpose of this Conservation Lasement:
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7.5.3 A proposed schedule of forest management projects and activitics such as Grantor
might anticipate at the time the Forest Management Plan is written:

754 Maps showing predominant topographic and hydrographic features, forest types,
existing roads. Access Corridors and Recreation Corridors:

7.5.5 A description of how Forest Management Activitics will be conducted so as not to
unrcasonably interfere with Access Corridors and Recreation Corridors:

7.5.6  Strategics to identify. conserve, manage and protect the Purpose of this
Conservation Easement, including, but not limited to, any apphicable threatened or
endangered species, unique habitats, soils. and wetland, lake and streamside
buffers, including a description and/or map of such features.

7.6 Forest Management Plan Review, Amcndments and Revisions.

76.1  Submission of Initial Plan. The Grantor shall prepare and maintain a Forest
Management Plan as herein deseribed. Grantor shall submit the initial Forest
Management Plan to Grantee for review and approval within cighteen (18)
months after the Effective Date. Grantee and Grantor shall work in good faith to
resolve concerns raised by Grantor or Grantee.

7.6.

19

Review and Approval of Initial Plan by Grantce. Grantee shall review the nitial
Forest Management Plan and provide its initial comments and required changes to
Grantor in writing within sixty (60) days of submission of the Forest Management
Plan to the Grantee. Grantee shall provide specific comments to Grantor
regarding any clements of the Forest Management Plan that are not in comphance
with this Conservation Fasement. When the Forest Management Plan meets all
requirements of this Conservation Easement. Grantee shall notify the Grantor of
its approval. Grantor acknowledges that the purpose of the Forest Managemient
Plan is to guide Forest Management Activitics in compliance herewith m support
of the Forest Management Objectives and Purpose of this Conscrvation Easement.
In the event Grantee fails to approve or provide Grantee with comments to the
proposed Forest Management Plan within said sixty (60) day period, the Forest
Management Plan as submitted to Grantee shall automatically be deemed
approved by Grantee.

763 Revisions to Forest Management Plan. The Forest Management Plan shall be
revised by Grantor and submitted to Grantee for review and comment at least
cvery ten years. Grantor shall submit the revised Forest Management Plan to
Grantee for review and comment as to compliance with the terms of this
Conservation Easement: and Grantor shall consider Grantee's comments mn
finalizing the revised Forest Management Plan.

764 Amendments to the Forest Management Plan. Grantor may at any time and from
time to time submit amendments to the Forest Management Plan for Grantee's
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7.6.5

7.6.6

non-binding review and comment . Such amendments shall be submitted n the
event that said Grantor proposes material deviations in anticipated Forest
Management Activitics that are not addressed i a Forest Management Plan;
however, amendments shall not be required for any change in the iming or
sequence of Forest Management Activities described in the Forest Management
Plan.

Forest Tax Program. Nothing contained herein shall reduce Grantor’s

statutory obligations to obtain Grantee's review and approval to the Forest
Management Plan or such revisions or amendments thereto pursuant to any Forest
Tax Program in which the Protected Property or portion thereot is enrolled.

Forest Management Plan Covering Additional Property. A Forest Management
Plan may, in Grantor's solc discretion, cover or include property outside of the
Protected Property, including, but not limited to, other property owned or
leased by Grantor or its affiliates.

7.7 Annual Meceting. On an annual basis, or more frequently if both parties agree, the Grantor
and Grantee shall meet (either in person or by telephone or video conference call, as agreed by
the parties) to review activities completed in the previous year, and to review proposed annual
work plans for the upcoming year, including the proposed schedule of activities, maps and
descriptions of activitics, site harvest and development plans for the upcoming year (as may be
available at the time of the annual meeting) and any activities that may require the Grantee’s
review and approval. During the annual meeting, Grantor and Grantee shall review annual
harvesting and work plans to assure consistency with the Forest Management Objectives set
forth in the Forest Management Plan and this Conservation Easement. Grantor and Grantee shall
also discuss any issues related to public access and use of the Protected Property granted heren,
and other issues related to rights and responsibilities under this Conservation Easement.
Notwithstanding the preceding provisions of this Section 7.7, Grantor and Grantee may agree in
writing to meet less often than annually. but no less frequently than once every ten (10) years.

7.8 Site Harvest Plans.

7.8.1

Notice and Response. When the Grantor intends to cut merchantable timber on
the Protected Property. Grantor shall, at lcast thirty (30) days before the cutting 1s
to take place. file a notice of intent to cut to the extent required by Wisconsin law,
including s. 26.03, Wis.Stats., and deliver a copy thereof to Grantee (such notice
is referred to herein as a “Site Harvest Plan™)  The Grantee shall notify the
Grantor if the proposed cutting on such parcel does not conform to the Forest
Management Plan within twenty five (25) days of filing of the Site Harvest Plan,
In the event Grantee does not notify Grantor of such non-conformance withmn
twenty five (25) days after the filing of the Site Harvest Plan. Grantor may. after
five (5) days after the expiration of said twenty five (25) day period. proceed with
Forest Management Activitics so long as Grantor’s activitics are consistent with
the Forest Management Plan and other requirements of this Conscrvation
Fasement.  However, if the Grantor is notified by the Grantee that the cutting on
a particular parcel does not conform to the Forest Management Plan, the Grantee

M
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7.8.2

agrees to assist the Grantor to expeditiously develop an acceptable proposal and
no cutting on such parcel may proceed until an acceptable cutting proposal is
agreed 0. Notwithstanding the preceding sentence. if the cutting proposal 1s not
agreed to by Grantor and Grantee within ten ( 10) days after such notice from
Grantee to Grantor, then Grantor may recommence cutting and. if Grantee
believes that Grantor is cutting in violation of the terms of this Conscrvation
Easement. then Grantee may pursue its remedies under Section 10.

Contents of Plan. Site Harvest Plans shall include site specific stand descriptions
and maps; a description of forestry practices, including anticipated harvest
quantitics: prescriptions: regeneration requirements; and approximate location of
any new Forest Management Roads, permanent and temporary bridges, and
associated improvements that are necessary for such Forest Management
Actvities.

7.9 Forest Management and Harvesting Restrictions Applicable to the Protected Property.

The following forest management and harvesting restrictions apply to the Protected Property:

7.9.1

BMPs. All Forest Management Activitics on the Protected Property shatl mecet or
exceed BMPs, and all applicable state and federal laws and rules in place at the
time of the activity.

Plantations. No new monoculture plantations may be created on the Protected
Property. Plantations of naturally occurring mixed species may be cstablished to
enhance natural forest tree species composition consistent with the Forest
Management Plan. Monoculture Plantations existing at the time of this grant, as
shown on the Property Report, shall be managed to restore and maintain the forest
types native to the site. Plantations of naturally occurring mixed species may be
established if there is a regeneration failure (e.g. duc to excessive deer browsc).

Clearcut. There shall be no Clearcuts on the Protected Property, except

7.9.3.1 Clearcuts may be implemented in aspen stand types to maintain the aspen
stand type. Clearcuts are allowed in other forest types when necessary for
the regencration, either natural or planted. of the forest where other
methods are not successful or where the stand 1s at risk from discase
and‘or inscet infestation.

7.9.3.2 When (i) necessary to salvage dead and dying timber in the event of a
blowdown. fire. discase. insect infestation or other natural disaster: (1)
necessary to controlb discase. insect infestation or {ire so as to prevent or
mitigate greater harm to the natural, scenie and recrcational values of the
Protected Property: provided that Clearcuts utilized for the control of
discase. insects or fire must be in accord with management standards and
guidelines preseribed in the Forest Management Plan: (111) necessary to
maintain or enhance habitat for declining. threatened or endangered
species: or (iv) authorized in writing by Grantee. Any Clearcut must be
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consistent with generally accepted silvicultural practices and in
compliance with applicable laws and regulations.

7.9.4 Chemical Applications and Biological Controls. All chemical applications
and biological controls shall be consistent with applicable label requirements and
statutes and regulations. Grantor shall use commercially reasonable eftforts to usc the
narrowest spectrum and least persistent chemicals available.  Grantor shall describe
any chemical applications in the respective Site Harvest Plan, to the extent such
applications arc anticipated by Grantor at the time said Site Harvest Plan is prepared.
Grantor shall give thirty (30) days notice to Grantor prior to apphication of chemicals
or biological controls.

710  Nuisance Animals.  “Nuisance Animals™ shall mean beavers, muskrats, deer and any
other species of animal agreed to by Grantee. Grantor is permitted to crect deer fences modity,
alter. and/or destroy any Nuisance Animals, and any structures or habitats created by Nuisance
Animals, provided said Grantor's activitics arc performed in accordance with all applicable laws.
and the regulations promulgated thereunder. Furthermore, Grantor is permitted to modify water
bodics or water courses affected by the activities of Nuisance Animals in order to restore the
flow of said water bodies or water courses to substantially the same condition as existed prior o
said activities of Nuisance Animals, provided said Grantor's modification is performed n
accordance with all applicablc laws, and the regulations promulgated thercunder.

8. PUBLIC RECREATION

8.1 Grant. The Grantor grants to the Grantee and members of the general public the right to
access to the Protected Property for certain recreational purposes in accordance with this Section
8.

8.2 Right of Non-commercial Public Recreational Uses. Grantor grants to the Grantee and
members of the general public access to the Protected Property by foot (or by Mechanized Aids
for Persons with Disabilitics) for recreational purposes consistent with the Conservation Values
and Purposc herein. Recreational purposes include, but arc not limited to fishing, hunting.
hiking. cross country skiing, and sight-seeing. all in accordance with state fishing. hunting, or
other recreational scasons, and all other applicable Taws and regulations.

8.3 Right of Public Use of Access Corridors. Grantor grants to the Grantee and members of
the general public access to the Access Corridors on the Protected Property using heensed
highway vehicles and Mechanized Aids for Persons with Disabilities.

8.4 Rivht of Public Use of Reercation Corridors. Grantor grants to the Grantee and members
of the general public access to the Reereation Corridors on the Protected Property for non-
commercial recreational uses in accordance with the following rights and restrictions.

{41 Right to Clear and Maintain Recreation Corridors. To the extent reasonably
necessary. Grantee shall have the right to clear and maintain Recreation Corridors
for walking. skiing. snowmobiling, and other non-commerctal recreational
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8.5

842

843

8.4.4

8.4.5

activitics as described above within and across the Protected Property. No new
Recreation Corridors shall be developed by Grantee without the prior writlen
approval of Grantor, in its sole and absolute discretion.

Use of Snowmobiles. Public use of Snowmobiles shall be permitted only on
Recreation Corridors.

Use of All-Terrain Vehicles. Operation of All-Terrain Vehicles is prohibited on
the Protected Property with the following exception: All-Terrain Vehicles may be
operated only on the currently existing trail deseribed in's. 30.26(4) ()3, Wis.
Stats. that crosses the Protected Property for approximately 2.5 miles in fength m
Sections 17. 18, 21, and 22. Township 39 North, Range 18 East in Florence
County along County Highway N where the trail would cross the Pine River, or
on an alternate route of approximately equal length with prior approval of Grantor
and Grantee. Grantee may cstablish additional routes for operation of All-Terram
Vehicles with the prior written approval of Grantor, which may be withheld in its
sole and absolute discretion.

Right to Maintain Bridges on Relocated Access and Recreational Corridors.
Grantee may, at Grantee’s expense, construct, repair, improve and replace bridges
and overpasses on existing or refocated Access Corridors and Recreational
Corridors in a manner that protects existing waterways from environmental
damage and so as to minimize materially adverse impact on the Conservation
Values of the Protected Property.

Damage to Trees. Notwithstanding anything to the contrary contained herein,
Grantee shall not have the right to cut. clear, destroy or damage trees on the
Protected Property., exeept:

8.4.5.1 as rcasonably necessary to prevent imminent harm or danger to persons or
property within the Protected Property. in which event (a) Grantee shall provide
Grantor with written notice of such action taken by Grantee within five (5)
business days thercafter and (b) Grantee shall leave the cut, cleared, destroyed or
damaged trees in place for Grantor to setl: or

8.4.5.2 as mutually agreed upon otherwise by Grantor and Grantee.

Closure of Access Corridors and Recreation Corndors.

8501

Temporary Closure and Relocation. Grantor shall be entitled. but shall not be
obligated, to temporarily close or temporarily or permanently relocate Access
and. or Recreation Corridors to minimize unsafe conditions for users and Grantor
due to Forest Management Activities on the Protected Property oceurring near or
in close proximity to the Access and or Recreation Corrdors: to protect public
safety: to avoid or minmmize adverse impacts on the Conservation Values of the
Protected Property. including but not limited to preventing sotl crosion nto
bodies of water: to protect a roadway during scasonally wet conditions: or to
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prevent damage to the Conservation Values of the Protected Property by the
general public or other third partics. For the purpose of this Section 8.5.1
“temporarily” shall mcan any period of ime up to twelve (12) months in
duration. Grantor may, but shall not be obligated to. exercise its rights under this
Section by taking such actions as may be permitted or required by law to exclude
the public from the Protected Property, such as posting, fencing, gating, or
advertising such closures or relocations. Except inan emergency to proteet
property, public safety and/or the Conservation Values of the Protected Property,
Grantor shall give notice to Grantee of plans to temporarily close or relocate
Access and/or Recereation Corridors no less than thirty (30) days prior to closure.

§.52  Permancnt Closure and Relocation. Grantor's rights to permanently close and
relocate an Access and/or Reercation Corridor or portions thercof are subject to
the folowing limitations:

8.52.1.  Grantor shall give notice to Grantee of plans to permanently close or
relocate Access and/or Recreation Corridors no fess than three (3) months
prior to closure.

2522, Grantor shall propose, within onc (1) month of the notice given pursuant
to Section 8.5.2.1, an alternate route that maintains continuity of the trail
system contained within the Recreation Corridors or Access Corridors, as
the case may be, existing as of the Effective Date or established through
relocation in accordance with this Section 8.5.2.2. If Grantee approves the
alternate location, it may then be established at the expense of Grantor.

8.5.2.3 Permanent Closure. Grantor and Grantee may agree in writing 10
permanently close Access and Recreation Corridors without providing
alternate routes.

8.0 Forest Management Closure Zones. Grantor may, but shall not be obligated to, prohibit
or otherwise restrict public access to limited arcas of the Protected Property that arc bemg
actively managed by designating the active forest management areas a “Forest Management
Closure Zone.” The restriction upon public access to such Forest Management Closure Zones
shall be limited to those arcas being actively managed and shall be effective only for those
periods during which the arca is being actively managed and, unless mutually agreed upon by the
partics, any such closure shalt not exceed twelve (12) months in duration nor include more than
ten pereent (10%0) of the Protected Property. The closure rights set forth herein with regard o
the public and its exercise of recreational use are intended to apply both to motorized and non-
motorized access. including Snowmobile and Mechanized Atds for Persons with Disabilities.
Grantor shall inform Grantee of proposed Forest Management Closure Zones in writing no less
than thirty (30) days prior to closure and Grantor shall use commercially reasonable efforts to
predict future Forest Management Closure Zones in the Site Harvest Plan or at annual mectings
as provided heremn. Grantor shall be responsible for the posting and marking of arcas subject to
closure under this provision. Grantor may exercise its rights under this Scction by taking such
actions as may be permitted or required by law to exclude the public from the Protected
Property. such as posting. fencing, gatmg. or advertising such closures.
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8.7 public Highways Not Intended. The motorized public use off Access Corridors and
Recreation Corridors provided in this Section 8 is not intended to result in the creation of public
highways, as defined in Wisconsin Jaw, on the Protected Property.

8.8 Limits on Public Access and Use. The rights of Grantee and members of the general
public to access to the Protected Property as sct forth herein shall be limited by and arc subject
to:

8.8.1  Grantor's rights to use the Protected Property as reserved and permitted by this
Conservation Easement. including but not limited to the right to conduct Forest
Management Activitics as described in Section 7 and Grantor’s right to designate
Forest Management Closure Zones:

8.8.2  The Permitted Exceptions and any other casements, leases and other rights held
by third partics existing as of the Effective Date.

8.8.3  All applicable laws:

884  Such restrictions, rules, and regulations consistent with Grantor’s rights herein as
Grantee may clect (but shall not be obligated) to adopt from time to time
regarding public access to and use of the Protected Property granted herem,

8.9 Removal of Trees and Plants by the Public. Nothing herein contained shall be construed
to permit the removal of any trees, plants, firewood. or other forest products by the gencral
public or Grantee, except as expressly set forth otherwise in Section 8.4 with regards to the
construction of Recreation Corridors.

8.10  Camping. Nothing herein contained shall be construed to permit Grantee or the general
public to camp or construct campfires on the Protected Property.

§.11  Commercial Uses. Nothing herein contained shall be construed to pernvit any
commercial use of the Protected Property by Grantee or the general public.

$.12  Enforcement Right. Although the intent of Grantor and Grantee 1s to make the Protected
Property available for public recreational uses (subject to the limitations and restrictions herem
stated). nothing contained herein is intended to grant enforcement rights to members of the
public. The right to enforce this Conservation Easement shall be held exclusively by Grantor and
Grantee and. to the extent required under the federal Forest Legacy Program referenced above
and other law, to the United States.

813 Grantee Cooperation. In the event the State of Wisconsin or an ageney thereof 1s
Grantee, Grantee agrees, with respect to the Protected Property:

8.13.1 Subject to future appropriations and credentialed authortty. to enforee all
applicable governmental laws, ordinances. and regulations as they apply to the
general public’s use of the Protected Property granted herein, including. but not

¢ Documents and Settmgs TGary Focad Settings Temporary Interiet Frles OLKITO6 3-28-06 1 2 clean conservation

casetnent.doe- 21 -




limited to, providing random patrols of the Protected Property in accordance with
the current practices and procedures of the State of Wisconsin for forested lands
open to the public under Chapter 77, Wisconsin Statutes: and

5
—
to

To cooperate and assist Grantor to prevent unauthorized grazing, timber cutung,
burning, trash dumping, camping. campfires and general trespass on the Protected
Property and to inform Grantor of any such activities as soon as practicably

possible.
9. RESERVED RIGHTS
9.1 Generally. Grantor reserves all rights aceruing from Grantor’s ownership of the

Protected Property including. without limitation, the right to engage in or allow others to engage
in all activitics or uses of the Protected Property that are not restricted or imited by the terms and
conditions of this Conservation Easement, and to sell or transfer the Protected Property subject o
this Conservation Easement, hereinafier the “Reserved Rights.”

9.2 Property Resources Values. “Property Resources Values™ shall mean value obtamed
through enhancement of the ccosystems or environments on the Protected Property and/or value
obtained through Grantor refraining from exercising, in whole or in part, any Reserved Right.
Property Resources Values include, but are not limited to: mitigation or restoration credits for
wetlands. forests, prairics, habitats, strcams, cultural significance, energy, emissions, carbon
sequestration, aquifer recharge, water quality, nutrients, and endangered species habitat or any
other similar currency or credit asset for which a market may now or later come to exist.
Grantor, for the benefit of Grantor and its assignees, reserves the right to manage or enhance the
Conservation Values and/or to refrain, in whole or in part, from exercising Reserved Rights
(including rights to conduct Forest Management Activitics), within that portion of the Protected
Property owned by a Grantor and to sell any Property Resources Values based upon and
associated therewith, provided any such sale shall not physically harm the Protected Property's
Conscrvation Values and shall not be inconsistent with the Purposc of this Conservation
Fasement.  For example, Grantor may create a mitigation bank or participate with other parties
{o create a mitigation bank based upon Grantor's Reserved Rights in a portion of the Protected
Property's carbon sequestration value or watershed value and receive compensation for the sale
of credits from such bank.

9.3, Rules Regarding Use of Protected Property. Grantor may cstablish reasonable rules
regarding usc of the Protected Property so long as such rules (a) do not unrcasonably restrict the
rights granted to Grantee and members of the general public for access to the Protected Property
as described in Sections S and 8 and (b) are otherwise consistent with the terms of this
Conservation Easement.  Grantor shall submit such rules to Grantee for review and comment as
to compliance with the terms of this Conscrvation Easement, and Grantor shall consider
Grantee's comments in finalizing the rules.

Notwithstanding the foregoing. Grantee and Grantee's employees and agents shatl not be
prevented from entering the Protected Property or portions thereof during reasonable hours to
accomplish the purposes described m Section 5. except as may reasonably be required m order o
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prevent harm or danger to persons or property. Grantee shall comply with such rules established
by Grantor: and Grantee shall not use Access Corridors, Reereation Corridors, trails or roads
located on the Protected Property in a manner that results in damage thereto or to the Protected
Property.

9.4,  Signs. Notwithstanding anything to the contrary contained herein, Grantor may crect and
maintain on the Protected Property (a) signs indicating the name of the Protected Property. its
ownership by Grantor. and its boundaries, for sale signs and signs limiting access or use in
accordance with the terms of this Conservation Easement and with $.77.83(2)(¢). Wis. Stats., and
(b) erect reasonable safety. speed limit, informational. and interpretative signs. All signs will be
located so as to minimize material adverse consequencees to the Conscrvation Values to the
maximum extent reasonably possible.  Grantor shall have no obligation pursuant to this
Conscrvation Gasement to establish, mark, maintain, or repair Access Corridors or Recreation
Corrdors.

10. ENFORCEMENT

10.1. Notice. In the event that Grantee becomes aware of a violation of the terms of this
Conservation Easement, Grantee shall give notice to the violating Grantor and request corrective
action sufficient to abate such violation (including, if applicable, any request by Grantee for
Grantor to pay monetary damages) and. if applicable, restore the Protected Property to its
condition immediately prior to the violation.

10.2.  Grantee's Remedies. Failure by the notified Grantor to cause discontinuance, abatement
or such other corrective action as may be requested by Grantee within thirty (30) days after
receipt of a notice given under Scection 10.1 (or. if such corrective action cannot rcasonably be
completed within such thirty (30) days, failurce by the notificd Grantor to commence such
corrective action within said period and to diligently pursuce it to completion) shall, after scven
(7) days notice to said Grantor, entitle Grantec to bring an action and obtain appropriate relief n
faw or cquity in a court of competent jurisdiction to enforce the terms of this Conservation
Easement; to require the restoration of the Protected Property to substantially the same condition
that existed immediately prior to the violation: to enjoin such non-comphance by temporary
injunction in a court of competent jurisdiction (including. but not limited to. to scek a temporary
injunction to prevent Forest Management Activitics that arc not in compliance with the terms of
this Conscrvation Easement); and/or to recover any damages arising from such non-comphance.
Such damages. when recovered, may be applicd by Grantee, inits sole discretion, to corrective
action on the Protected Property. If the court determines that the notified Grantor has fatled to
comply with this Conservation Easement. then such Grantor shall reimburse Grantee for any
reasonable costs of enforcement. including costs of restoration, court costs. and rcasonable
attorneys’ fees, in addition to any other payments ordered by such court. 1f the court determines
that the notified Grantor has complied with this Conservation Easement. Grantee shall. unless the
Grantee is the State. reimburse said Grantor for any reasonable costs of enforcement. including
costs of restoration. court costs. and reasonable attorneys” fees. i addition to any other payments
ordered by such court.
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10.3. Dispute Resolution. Grantor and Grantee agree that for any claims for money damages
arising from any claim of violation of the terms of this Conservation Easement by Grantor or
from any other dispute relating in any way 10 this Conservation Easement (a “Monetary
Claim™) the partics will attempt to resolve such Monctary Claim amicably either through direct
negotiation or through private mediation (as provided for below). If either party wishes to
mediate a Monetary Claim, such party shall deliver a written notice (*Demand for Mediation™)
to the other party demanding private mediation before a mutually acceptable third party mediator
(*Mediator™). The Mcdiator shall have: (a) at least five (3) years experience in alternative
dispute resolution processes, (b) such other experience refevant to the nature of the Monctary
Claim as is deemed relevant by the parties to the dispute, and (¢) no conflict of interest related o
the Monetary Claim or the parties to the dispute. The parties shall make a good faith effort to
agree on a mutually aceeptable Mediator within thirty (30) days after delivery of the Demand for
Mediation. To the extent either party proposes a person to act as the Mediator, such party will, at
the same time, or as soon as possible thereafter, provide the other party such proposed Mediator's
resume or currictdum virae listing such proposed Mediator's qualifications so that the other party
may make an informed decision as to whether said proposed Mediator is acceptable. 1f the
partics cannot reach agreement on a mutually acceptable Mediator within thirty (30) days after
delivery of the Demand for Mediation, then, within seven (7) business days after the expiration
of such 30-day period, the parties will simultancously exchange lists of up to four proposcd
Mediators each, together with cach proposed Mediator's respective resume or curriculum vitae.
Within the next seven (7) business days thereafter, the parties will simultancously exchange and
deliver to each other the other party’s list with the unacceptable proposed Mediators stricken.
Any proposed Mediators whose names have not been stricken will be deemed acceptable to both
parties. If more than one name remains, the parties will contact the remaining proposed
Mediators, and determine which are available, and have no conflict, before reaching final
agreement on which to utilize. In the event all proposed Mediators are stricken from cach party's
list, then the atiempt to mediate the Monetary Claim shall be terminated and the party that
asserted the Monetary Claim shall be entitled to pursue all other remcdices related to the
Monetary Claim. The parties intend that the mediation process will commence and be completed
as soon as practicable following selection of the Mediator, with a scheduling conference to be
held with the Mediator as soon as reasonably possible.

10.3.1. Cessation of Use and/or Activity and Right to Other Relief. Immediately upon
the delivery of a Demand for Mediation, throughout the pendency of such
mediation and until the carlier of (i) the resolution in writing signed by all parties
to the mediation of the dispute and claims giving rise to same, (11) that date that 1s
ninety (90) days after dehivery of the Demand for Mediation, or (111) the
termination of the mediation because the parties to the dispute cannotagree upon
a4 suitable Mediator, (A) the party engaging in the use and/or activity which has
given rise to or is related inany way to the Monetary Claim shall ccase said use
and. or activity and (B) all notice and cure periods sct forth in Section 10.2 and
any apphicable statute of imitations shall be tolied regarding the Monctary Claim
and the party pursuing the Monetary Claim shall not pursue relief for such
Monetary Claim in any court of competent jurisdiction. 1 cessation of such use
and-or activity is not deemed adequate rehief by the party pursuing the Monctary
Claim . in its reasonable diseretion such party shall also have the right to
immediately seek relief other than the Monetary Claim in any court of competent

o Documents and Setiings TGarv-Local Settings Temporary Internet Files OLK 106 3-28-001 2 clean coteryation

casement.doc- 24 -




jurisdiction during the pendency of mediation. including, but not limited to. relief
which will provide that the party engaging in the use and/or activity or causing

same to occur, take steps to prevent or mitigate further damage from same, in
addition to cessation and/or continued cessation of same.

10.3.2. Admissibility. The mediation proceedings are settfement negotiations and all
offers. promises, conduct and statements, whether written or oral, made in the
course of the proceedings are inadmissible i any litigation of the dispute. The
partics agree not to subpoena or otherwise require the Mediator to testify or
produce records, notes or work product in any future proceedings and no
recording or stenographic record will be made of the mediation proceedings.
However. evidence that is admissible or discoverable shall not be rendered
inadmissible or non-discoverable as a result of its use i the mediation sesston.
All participants in the mediation shall be instructed as to the contents of this
paragraph, by respective counsel to the partics, prior to the commencement of the
mediation.

10.3.3. Costs, fees, and expenses. The actual costs of the mediation will be divided
cqually between the parties to such mediation, however cach party will bear 1ts
own attorneys' fees and any other costs related to travel and subsistence of its
participants.

104, Emergency Enforcement. Notwithstanding anything to the contrary, if Grantee, in its
reasonable discretion, determines that as a result of a breach of this Conservation Lasement,
circumstances require immediate action to prevent or mitigate significant damage to the
Conscrvation Values of the Protected Property, Grantee may pursuc its remedics under this
Section 10 without prior notice to Grantor or without waiting for the period for cure to expire.

10.5.  Failurce to Act or Delay. The failure of Grantee to insist upon the strict performance of
any of the terms. conditions, covenants, or restrictions contained herein shall not be deemed a
waiver of any terms or a bar to Grantee's enforcement of its rights or remedies hereunder in the
cvent of any subscquent breach of, or noncompliance with, or fault in observance of, any of the
ferms. covenants or restrictions contained herein. Grantor hereby waives any defensc of laches.
estoppel. or prescription with respeet to any delay by Grantee, its SUCCESSOTS OF assigns, in acting
{o enforce any restriction or exereise any rights under this Conscrvation Easement.

10.6.  Violations Duc to Causes Beyond Grantor’s Control. Nothing heremn shall be construed
to entitle Grantee to institute any enforcement proceedings against Grantor for any changes to the
Protected Property duc to causes beyond Grantor's control. such as changes caused by fire, flood,
storm. carthquake. catastrophic iscet infestation. discasc. acid rain or other airborne pollutants
introduced into the atmosphere by third parties, the unauthorized wrongful acts of third persons.
or from any reasonable and reasonably necessary action taken by any person under emergency
conditions to prevent. abate. or mitigate significant injury to the Protected Property resulting
from such causes. Furthermore, nothing in this Conservation Fasement shall be construed to
entitle Grantee to bring any action against Grantor for any injury to or change in the Protected
Property or any injury (o any person or property resulting from actions of Grantee or resulting

<
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from the actions of any person whose presence on the Protected Property arises out of the
exercise of Grantee's affirmative rights set forth herem.

10.7. Third Partics. Grantor and Grantee will cooperate in the enforcement of the terms of this
Conservation Easement. Grantee shall have, and Grantor reserves. the right to pursue all legal
remedies against any third party responsible for any actions that result ina breach of the terms of
this Conservation Easement. In the event that cither party determines that legal proceedings are
necessary against a third party (a person or entity that is not Grantor or Grantee or their agents,
contractors or employees), then such party may pursue legal proceeding and upon request. the
other party may. in its discretion, join in such legal proceedings, provided that nothing herein
contained shall obligate the other party to expend any funds, other than for its review of papers
and execution thereof.

10.8.  Termination and Limitation of Rights and Obligations. Upon conveyance of the
Protected Property or any portion thercof (such property conveyed being referred to herein as the
“Conveyed Property”), the former landowner shall cease to be responsible for compliance with
the provisions of this Conservation Easement with respect to the Conveyed Property. With
regard to the Conveyed Property, the former landowner's liabilitics, indemnifications, and
obligations as Grantor relating to acts or omissions occurring prior to conveyance of the
Conveyed Property shall survive the conveyance, but Grantee shall have no remedies against
such former landowner for actions or omissions occurring after such landowner conveys the
Conveyed Property. A Grantor's rights, duties, habilities, and obligations, as specifically granted
or otherwise set forth herein, shall be limited to that portion of the Protected Property owned by
said Grantor and shall not include any of the rights, dutics, liabilitics and obligations granted or
otherwise set forth herein with respect to any of the Protected Property other than the portion
owned by said Grantor. Upon Grantee’s assignment or transfer of its rights under this
Conservation Easement, in whole or in part, Grantee’s rights and obligations under this
Conservation Easement shall terminate with respect to such interest assigned or transferred.
except the rights, labilities, indemnifications and obligations relating to acts or omissions
occurring prior to such assignment or transfer shall survive such assignment or transfer.

11. GENERAL PROVISIONS
1.1 Obligations of QOwnership. Except as provided otherwise herein, Grantor retains all
responsibilitics and shall bear all costs and liabilitics of any kind accruing from the ownership of
the Protected Property including. without limitation, the following responsibilities:

I1.1.1 Taxes and Assessments. Grantor shall be responsible for the payment of all taxes
and assessments levied against the Protected Property. In the event Grantor fails
to pay any such taxes or assessments on any portion of the Protected Property
within twelve (12) months of their original due date. or if carhier fifteen (15) davs
prior to the date on which any portion of the Protected Property may be forfeited
for such non-payment, then Grantee may pay such taxes or assessments and. 1f
Grantee makes such payment. Grantee shall have a right of reimbursement against
Grantor for such amounts. In the event Grantor contests the amount or vahidity. or
otherwise seeks an exemption or abatement, of any taxes Or assessments fevied
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upon any portion of the Protected Property or sceks a reduction in the valuation of
any portion of the Protected Property. and if Grantee is not the State of
Wisconsin. Grantee shall, at no expense to Grantee, cooperate reasonably with
said Grantor in connection with such activities, including, but not limited to
exccuting any and all documents necessary in connection therewith.

11.1.2 Liability. Grantor shall defend. indemnify and hold Grantee harmless against all
claims. loss. damage, and expense Grantee may suffer as a result of the neghgent
acts or omissions by said Grantor, or said Grantor’s agents, officers or employees
(which shall not include members of the general public) in the exercise of the
rights reserved by Grantor. To the extent permitted by federal and state law,
Grantee covenants and agrees o defend. indemnity and hold Grantor harmless
against all claims, loss, damage, and expense Grantor may suffer as a result of the
negligent acts or omissions by Grantee or its officers or employees (which shall
not include members of the general public) in the exercise of the rights held by
Grantee herein,  Grantor is entitled to protection from liability to a person
engaging in recreational activity on Grantor’s property within the scope and
limitations of s. 895.52, Wis. Stats.

112 Representations and Warranty. Grantor hereby warrants and represents that Grantor 1s
seized of the Protected Property in fee simple and has good right to grant and convey this
Conservation Easement, that the Protected Property is free and clear of any and all encumbrances
except for those listed on Exhibit B and that Grantee and its successors and assigns shall have
the usc of and enjoy all of the benefits derived from and arising out of this Conservation
Easement. It is understood and agreed by the partics that the underlying fee title to the Protected
Property remains in Grantor, subject to the terms of this Conservation Easement. Except as
disclosed to Grantee in connection with the grant of this Conservation Easement. to Grantor’s
knowledge as of the Effective Date, Grantor represents and warrants that no hazardous waste
substance or toxic waste has been gencerated, treated, stored, used. disposed of or deposited in or
on the Protected Property and that no underground storage tanks are located on the Protected
Property.

113 Entire Agreement. This instrument sets forth the entire agreement of the Grantor and
Grantee relating to this Conservation Easement and supersedes all prior discussions,
negotiations, understandings. or agreements relating to this Conscrvation Easement. alt of which
are merged herein.

&

114 Conservation Fasement Binding on Suceessors. The covenants, terms, conditions, and
restrictions of this Conservation Easement shall bind and inure to the benefit of the Grantor and
Grantee, their personal representatives, heirs, suceessors. assigns. and all others who exercise
any right by or through them and shail run in perpetuity with the Protected Property. Grantor
hall inform all others who exercise any right by or through Grantor on the Protected Property of
the terms of this Conservation Easement. Grantor shall incorporate by reference the terms of this
Conservation Easement in all deeds or other legal instruments by which Grantor conveys an
interest including. without limitation. a leaschold interest. in the Protected Property. Inaddition.
Grantor shall give written notification to Grantee of any such proposed conveyance of fee title at
Ieast thirty (30} days prior to the date on which the conveyance will take effect. The breach by

N
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Grantor's failure to give such notification shall not limit Grantee’s rights of enforcement or
impair the validity of this Conscrvation Easement.

115  Amendments. This Conservation Easement may be amended by written agreement of the
Grantor and Grantee, provided that no amendment shall be altowed that will aftect the validity
and cnforceability of this Conservation Easement under any applicable laws. Any amendment (1)
shall be consistent with the Purpose of this Conscrvation Fasement and (i1) shall either enhance
or shall not impair any significant Conservation Values of the Protected Property. Grantee may.
in Grantec's sole discretion, withhold its agreement to an amendment of this Conservation
Easement. Any amendment shall be in writing, shall refer to this Conservation Easement by
reference to its recording data, shall be signed by Grantor and Grantec, shall include the consent
of others as required by law or contract, and shall be recorded in the land records of the counties
in which the Protected Property is located.

11.6  Development Rights not Transferable. The Protected Property and any portion thereof
shall not be included as part of the gross arca of other property not subject to this Conservation
Easement for the purposes of determining density, lot coverage, or open space requirements
under otherwisc applicable laws, regulations or ordinances controlling land use and butlding
density. No development rights that have been encumbered or extinguished by this Conservation
Easement shall be transferred to any other lands pursuant to a transferable development rights
scheme or cluster development arrangement or otherwise; provided, however, that with prior
written permission of the Grantee, which shall not be unrcasonably withheld, this paragraph shall
not preclude such transfer of development rights resulting from the destruction or demolition of
any residential building on the Protected Property allowed to be maintained or constructed as
herein provided.

11.7 Consent. Except as otherwise specifically provided for herein, whenever a consent or
approval is required from either Grantor or Grantee, such party shall not unreasonably withhold
or delay its consent or approval. In addition, except as otherwise specifically provided for
herein, whenever a consent or approval is required from cither Grantor or Grantee, the party
secking the consent or approval shall send a written request for such consent or approval by
registered or certified mail, return receipt requested, to the address of the other party as
hereinafter provided and that party shall respond to the request within thirty (30) days of 1ts
receipt. Notwithstanding the foregoing. (a) Grantee may give its consent or approval only if 1t
determines. in its reasonable discretion, that consent to or approval of the request does not
violate the Purposes of this Conservation Easement and cither enhances or does not impair any
significant Conservation Values of the Protected Property and (b) Grantor and Grantee have no
right or power to agree 1o any activitics that would result in the termination of this Conservation
Easement.

11.8  FEstoppel Certificates. Upon request by Grantor, Grantee shall. as soon as possible and
using its bests efforts 1o do so within thirty (30) days after receipt of such request, execute and
deliver to said Grantor. or to any party designated by said Grantor. any document. mcluding an
estoppel certificate, which certifies. to the best of Grantee's knowledge, said Grantor’s level of
compliance with any obligation of said Grantor contained in this Conservation Easement and or
otherwise evidences the status of this Conservation Fasement as may be reasonably requested by
said Grantor. Such documentation shall deseribe the condition of the Protected Property, as
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known by Grantee. as of the date of Grantee's most recent inspection. 1f Grantor requests more
current documentation, Grantee shall conduct an inspection at said Grantor’s cost, and using
commercially reasonable cfforts to do so within forty-five (45) days after receipt of said
Grantor's written request therefore.

119  Grantor's Rights and Obligations. Grantor's rights. dutics and obligations, as specifically
reserved. granted or otherwise set forth herein, shall be limited to that portion of the Protected
Property owned by said Grantor and shall not include any of the rights, dutics and obligations
reserved. granted or otherwise sct forth heremn with respect to any portion of the Protected
Property except the portion owned by said Grantor. In the eventofa breach of the terms of this
Conscrvation Easement by a Grantor who owns a portion of the Protected Property, no other
Grantor who owns any other portion of the Protected Property shall be liable for said breach.

12. EXTINGUISHMENT: EMINENT DOMAIN

12.1  Property Right, Valuation. This Conscrvation Eascment is a rcal property mterest,
immediately vested in Grantee, which, for purposes of this Section 12, Grantor and Grantee
agree has a stipulated fair market value determined by multiplying the fair market value of the
Protected Property unencumbered by this Conservation Easement (minus any increase in value
after the date of this Conservation Easement attributable to improvements madc by Grantor) by
the ratio of the value of this Conservation Easement at the date of this grant to the value of the
Protected Property, unencumbered by this Conservation Easement, at the date of this grant.  For
purposcs of this Section 12, the ratio of the value of this Conscrvation Easement to the value of
the Protected Property unencumbered by this Conservation Easement shall remain constant, and
is herein referred to as the "Easement Value Ratio.”

122 Extinguishment. 1f a subsequent unexpected change in the conditions of or surrounding
the Protected Property makes impossible or impractical the continued usc of the Protected
Property. or any portion thercof. for the Purposc described herein, and if the restrictions of this
Conservation Easement are extinguished by judicial proceedings, then upon the sale. exchange,
lcase or involuntary conversion of the Protected Property or any portion thereof, Grantee shall be
ontitled to receive for its interest the net proceeds from the sale, cxchange, lease or involuntary
conversion, multiplicd by the Easement Value Ratio, and Grantor shall recetve the balance. In
the case of an exchange. the net proceeds shall be the fair market value of the property that
Grantor receives in exchange for the Protected Property. or portion thereof, reduced by out of
pocket costs associated with acquisition, excluding attorneys” fees.

173 Eminent Domain. Whenever all or part of the Protected Property is taken in exercise of
eminent domain by public, corporate. or other authority 50 as to abrogate the restrictions imposed
by this Conservation Easement. Grantor and Grantee shall join in appropriate actions at the tme
of such taking to recover the full value of the taking and all incidental or direct damages
resulting from the taking. Grantee shatl be entitled to receive for its interest the net proceeds
from the exercise of eminent domain. multiplied by the Easement Value Ratio, and Grantor shall
receive the balance. All expenses incurred by Grantor and Grantee in this action shall be paid
out of the recovered proceeds prior to the computation of Grantee’s share.

2

¢ Documents and Settimgs TGary Local Settimgs Temporary Interbet Piles OLK 106 3228-001 2 clean conservation

casemicnt.doc- 29 -




12.4  Reimbursement of Federal Funds. In the event that this Conservation Easement is
acquired by the State of Wisconsin with federal funds. and that the interest of the State of
Wisconsin is ever sold. exchanged. or otherwise disposed of, the Grantee shall reimburse the
United States of America for the fair market value of that interest at the time of disposal.
provided that the United States may exercise discretion to consent to such sale, exchange. or
disposition upon the Grantee’s tender of other equal value considered acceptable to the United
States.

125 Grantee's Use of Proceeds. Grantee will use its share of any proceeds received by
Grantee pursuant to Scction 12 in a manner consistent with the Purposces of this Conservation
Easement or for the protection of a "relatively natural habitat of fish, wildlife, or plants or similar
ccosystem," as that phrasc 1s used in Section F70() (@A) of the Code.

13. ASSIGNMENT

This Conservation Easement is an casement in gross and may be assigned or transferred by
Grantee to an organization or entity that is (a) a "qualified organization™ as that term is defined
in Section 170(h)(3) of the Code and is organized and operated primarily for one of the
conservation purposes specified in Section 170(h)(4)(A) of the Code and (b) is a “not-for-profit”
or “public body™ entitled to hold Grantee’s interest hereunder provided any such transfer or
assignment of this instrument is consented to in writing by Grantor, which consent shall not be
unreasonably withheld. Notwithstanding the foregoing, Grantee may assign or transfer this
Conservation Easement to the State of Wisconsin, without the consent of Grantor. Any and all
transferees or assignees will be required to carry out in perpetuity the Purposes which this
Conservation Easement was originally intended to advance and shall be responsible for the
obligations, responsibilities and duties of Grantee. Any assignee of this Conscrvation Easement,
its successors or assigns, shall have the same right to assign this Conservation Easement as
provided to Grantee hereim.

[Note to Drafter: If federal Forest Legacy funds arc used for acquisition, include the
following: 1f federal Forest Legacy funds are used to acquire this Conservation [asement, any
assignment of this Conservation Easement shall require the prior consent of the United States. ]

14. NOTICE

4.1 Although the Grantor need not obtain approval of the Grantee in order to exercise any
right reserved hereunder. unless otherwise stated herein, the Grantor hereby agrees to notity the
Grantee in writing before exercising any reserved right which, in Grantor’s reasonable
determination, may have an adverse impact on the Purpose assoctated with the Protected
Property.

142 Any notice, demand. request. approval, or other communication that cither party wishes
to or must give to the other shall be in writing and delivered cither by (1) personal dehivery, (11)
recognized overnight courier service with receipt, or (iit) certified U.S. mail. return receipt
requested. to the following addresses or such other address as either party shall designate by
written notice to the other:
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GRANTOR GRANTEL

CFFIA Wisconsin Departiment of Natural
Resources
101 S. Webster Street
PO Box 7921
Madison. Wisconsin 53707-7921

And to:

Sutherland Asbill & Brennan LLP OR

999 Pcachtree Street

Suite 2300 The Nature Conservancy
Atlanta, Georgia 30309 4245 North Fairfax Drive
Attention: Enrique R. Anderson Suite 100

Arlington VA 22203-1606
Attn: General Counsel

With a copy to:

The Nature Conservancy
Midwestern Resource Office
1101 West River Parkway
Suite 200

Minncapolis MN 55415-1291
Attn: Legal Department

And to

The Nature Conservancy
633 West Main Street
Madison, W] 53703

Notices shall be effective on the second day after being mailed (whether actually recetved or not)
or upon actual receipt if given in any other manner: provided mability to make delivery duc to
changed address of which no notice was given, or refusal to accept delivery. shall constitute
receipt for purposes hereof.

15. COUNTERPARTS

15. Counterparts. This Conservation Easement may be exeeuted in two or more counterparts.
Each counterpart shall be deemed an original imstrument.

16. GOVERNING LAW

This Conservation Easement shall be governed by the laws of Wisconsin. [fany term of this
Conservation Fasement or its application to a specific person or set of facts is held mvalid. such
invalidity shall notaffect its application to other persons or other sets of factand shall not affect
the remaining terms of this Conservation Fasement.
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[Drafter Note: For Forest Legacy —funded easements: If Grantee determines that United
States Department of Agriculture Forest Legacy Program ("FLPT) funds will be used by the State
of Wisconsin to acquire this Conservation Easement from Grantee, the following provisions arc
necessary to qualify this Conservation Easements for FLP funds: (1) recitals regarding the
statutory authority for, purposes of and consistency of the casement with FLP [1.2(part). 1.4 and
2.2.6]. (2) requirement of a forest stewardship plan for the Protected Property, completed and
approved by the Wisconsin Department of Natural Resources and the United States Forest
Service at the time of transfer of this Conservation Easement to the State of Wisconsin and
subject to periodic updates approved by such agencies, [7.4 - 7.6] (3) acknowledgment by the
State that its interest as holder of this Conservation Easement is acquired with FLP funds and
that the interest may be assigned only as permitted by the FLP [12]0(4) provision for
reimbursement to the United States of the market value of an interest acquired with federal funds
if that interest is extinguished by eminent domain or otherwise—{11.4].]

IN WITNESS WHEREOF, the parties have excecuted this Conservation Easement on this

day of ,200 .
GRANTOR:
STATE OF )
) ss.
COUNTYOF = )
The foregoing instrument was acknowledged before me this day of .
200 . by and ,of

Notary Pubhic
My commission expires:

5
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ACCEPTANCE

The foregoing Conservation Easement is hereby duly accepted by

the . of onthis  dayof
e i . 2()(). ,,,,,,,,,,,
GRANTEE:
By:
Its:
STATEOF .
} 88,
COUNTYOF
The foregoing instrument was acknowledged before me this _ day of
L2000 by , the .

on hehalf of the

Notary Public
My commission expires:

This document was drafted by:
Gail Lewellan
The Nature Conservaney
1101 West River Parkway
Suite 200
Minncapolis MN 55415
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CONSERVATION EASEMENT #__
EXHIBIT A
LEGAL DESCRIPTON

See attached map for designated conservation casement areas.
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CONSERVATION EASEMENT #__
EXHIBIT B
PERMITTED EXCEPTIONS

[To be inserted based on title examination and review of unrecorded documents in Grantor’s due
diligence prior to acquisition of the Protected Property.]
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* FheNature
Con servanesk

tn Gr northeastern Wisconsin on the border with Michigan's Upper Peniusula, some of Wisconsin's wildest
rivers are formed in the heart of a great forest and begin their journey o Lake Michigan, The forests these rivers
traverse provide food and shelter for cagles, songbirds, and wolves, as well as jobs, forest products. and recreation
ApPOTTUNIties,

An unprecedented partnership among The Nature Conservaney, the State of Wisconsin, and two ti mber
investment companies will forever conserve this special place - more than 64,600 acres of forests, lakes and
rivers in Florence, Forest and Marinette counties - for people and narure.

The “Wild Rivers Legacy Torest” project represents the largest fand conscrvation project in Wisconsin history
and oae that will protect wildlife habitat, warer quality, and public recrearion opportunitics. and ensure a future

supply of forest products and local jobs.
A Changing Landscape

The changing cconomtics of the forest products industry are forcing an unparalleled change in ownership of
forests across the United States. including Wisconsin. Large blocks of industrial foresthand. which are sa much a
part of the character and beauty of our Northwoods and provide endless opportunities for recreation, are being

boughrt and sold ata rapid rare.

Continged on page &
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Orver the past fow vears, The
Nature Conservaney and its
members have celebrated
niany land conservation suc-
cesses in Wisconsin's
Northwoods. including more
thun 20,000 acres protected
in the Kakagon Bad River
Sloughs in Ashland County, and over
1.000 acres at the Carherine Wolter
wilderness Area and the Tenderfoot
Forest Reserve in Vilas County

in the pages of this newsletter, you will
read about our biggest forest conserva-
tion project yer—more than 64,600
acres of forests, lakes and rivers in
northeast Wisconsin. It’s a huge accom-
plishment and cause for celebration!

We are, however, in the nmidst of an
unprecedented period of fand owner-
ship change that could vastly alter the
northern Wisconsin landscape. Large
industrial laindowners, mostly tmber
and paper companies, are selling thetr
forestlands in northern Wisconsin, leaving
these forest habitats vulnerable o frag-
mentation and development putting
wildlife habitat. recreational access,
water quality and the future supply of
forest products and jobs at risk,

Inn a time of tight budgets and pressing
needs, we believe a balanced approach
to conservation thar considers both eco~
logical and economic needs is the most
effective way to conserve these farge
forest habitats in northern Wisconsin.

The Wild Rivers Legacy Forest project
does just that, bringing together the
strengths of business, government and
the non profit sector to conserve our
northeen forests in an innovative, ©co-
nomical way that benefits nature and
people.

One of the Conservancy’s highest
priorities in the coming years will be
working with others to encourage. and
provide incentives for. conserving and
sustainably managing large parcels of
working forestland in the Nortl

We will not accomplish this work
alone. but in partnership with govern

went local communitics, business and
industry, conservation organizations, and
others who recognize that conserving
heaithy ecosystems also benefits the
economy. recreation, and hunan health
and well being,

The Kuowles-Nelson Stewardship
Fund a stare lind and water conservation
program, is one of our best conservation
pastners and an essential part of our
ongoing efforts to protect the
Northwoods. Since its inception in
1989, the program has helped to con-
serve nearly 350,000 acres of
Wisconsin's most outstanding habitats.

‘The Stewardship Fund is currently
funded at $60 million annually and will
expire in 2010 if not ceauthorized by
the Legislature.

The Conservancy has worked in
a bipartisan fashion to keep the
Stewardship Fund strong and fudly
funded. Over the next two years, we
will call on you, our mesmbers, to
express your support and work in
your local communities to ensure that
this vital private-public parmership is
reauthorized during the next stare
budget process or soon after,

‘Through our public policy work,
the Conservancy has caltivated strong
working relationships with many key
decision makers in the Legislature,
which will be important in the coming
years as we continue our habitat
consenvation efforrs and work for
reanthorization of the Stewardship Fund.

We also appreciate the role that our
members have plaved and continue to
play in conserving Wisconsin’s lands and
waters. We welcome your continued
commirment as we work to ensure that
future generations will enjoy the vase
forests and wild lakes and streams of
our great Northwoods.

Mary Jean Huston

Stare Direcror

“Nee Touch Do™ s che theme of
Wisconsin Outdoor Fducaton
apazoos, 1o day. hands o cvent
desiyned o inroduce children and tam
ilics trom throughout Wisconsin to the
curdooes, Some of the activiries featured
at the expo inelude archery, camping,
{ishing, fiecarm safete and sporting dugs.
W hope that Evpozooe will help
build and strengthen @ love of nature
and the ourdoors i youny people thar
enriches their Hves and prepares them
to be good stewards ot our fands and
waters,” said Rebecea Smith, the
CUnservancy s assistant state director.
Lxpo2006isa free event organized
and produced by the Wisconsin
Onitdoor Alliance Foundarion. The
Nature Conservancy in Wisconsin is a
SPONSOL., For more information, visit

WWW.WISEX po.com.
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1n 1994, Mr and Mes Harold T Lange.
fr purchased 22 acres in oor County’s
Shivering Sands conservation arca to
protect a special place and maintain itin
its natural stare. This winter, the Lange
family accomplished this goal i1 a more
permanent way -~ they sold their land to
fhe Nature Conservancy, making a gift
by selling it at significanty less than fair
market value. The Langes also made a
gencrous gift t endow the long-term
stewardship of the Iand. A grant from
the Knowles: Nelson Stewardship Fund
provided the additional funding needed
to protect the property

lhe Lange property is adjacent to
Shivering Sands Preserve, south of
Whitefish Bay. and provides prorection
i a regionally rare type of forest,
groundwater protection tor nearby
breeding habitar of the Hine's emerald
dragontly and protection to a sall pop-
whation of dwarf lake iris. The Hine's
emerald dragontly is a federally ondan-
gered species. and the dwarf lake iris s
listed as federally threatened.

‘The z2-acre addition to the preseeve
holds a significant portion of the last
remnant of a once larger stand of Lake
Michigan coastal conifer forest in the
area. This interesting “cool chimare”
forest grows on very thin soil on top of

bedrock along the shores of Lake

Michigan. It contains tree species such
as balsam fir and white spruce that are
more commonly found in the great boreal
forests of Canada, Here these species
grow with white pine, white cedar, white
birch and hemlock, which are commonly
found in northern Wisconsin.

There are many cracks, crevices and
sinkholes in the bedrock on the Lange
pareel, making it an important place where
water passes quickly from the surface ro
the underlying bedrock. Maintaining
high water quality in the areais tmpor-
rant as the Hine's emerald dragondly.
which is sensitive to variation in water
quantity and quality, breeds in a nearby
wetland which may receive groundwater
originaring in the arca of the Lange tract

“We feel

Fanges wanted ro conserve this property

very fortunate thar the

and chase ro work with The Nature
Conservancy to do so.” said Mike
Cirimm, a conservanon ccn]!‘vgist with
the Conservaney's Sturgeon Bay otfice.
“1f the fand had been developed. the
quality of this forest stand would cer-
rainly have been fost along with the
dwarf lake iris. and groundwater quality
would have been jeopardized”

For more information about the
shivering Sands Prescrve, please
contact our office in Sturgeon Bay at
G20-743- 8695,

DoorCountyFesmalof
Nature, May 25-27, 2003
Come celebrate the wonders of spring-
~ime in Door County with guided field
trips to some of the most beautiful and
unique areas in the county including
Nature Conservancy preserves, State
Natural Areas. and private fands protected
through conservation easements.

The Festival is a cooperative effort of
The Ridges Sanctuary, The Nature
Conservancy, the Door County Land -

- Trust, Crossroads at Big Creek and The
- Clearing.

Fornmmlmmmtheﬁeld
Tnpsand&mssecnmdw%ﬁm
axnature.orghdsconsmorca”he
" Ridges Sanctuary at (920) 839—2302.

map
the Gmat Lakes

The Naftre Cmservancy and Katute
‘Canservancy of Canada recently released
8 mawnap o protect and restors the
feat’Lakes ecosvstﬁm Krgwn as the
& Binational Canservation Biteprint. the
docume_m highights more than 500
L areas - ncluding the Door Feninsula,
Brule Riven and Ct‘uqmmegon By it
L Wisconsin < that represent our best
“d‘aw:ce 9 conserve. lams and waers thot




Sprivg s beauntiul time o rake aowalk
At Nature Uonsern iy proeserve,
Please jotn us on Saturday M 20, fosr
cur Spring Pield Doy You 'l esrn more
ahout ot conservation cltorts and see
chie places vou are helpimyg as conserve,
Hrps are Hrnted and registranion s
required, o register, calb or e il Cary
Moon Reich on o adrer May 1o (608)
251 399, OND L3O v ary retclmne ory,
Additional derads shoar cach top.
ncluding difficntey Tovel, dizections, and
what 1o bring, are on cur Web site at
rature.ory, wisconsin in the Pield Trips

and Fvents secaon

Parahi
« Sauk County

£ 900 am. T OO p.m,

Enjoy the songbirds and spring wild
fhowers of this unique landscape in
soathern Wisconsin with trip loader
Gary Werner, executive director of
Partnership for the Nattonal Trails
Sysrem. We will explore the scenic and
rugged termain of the Hemlock Draw
Prescrve and leam about the inportance
of the Baraboo Hills as one of the most
biologically diverse arcas in the western
hemisphere. An additional hike ar
Pire Holow will be offered to inter
ested participants (about 3 haues).

Lismit 20 people

« Vilas County

< R:00 am, 0 OO pao

Mare Dalbnan, Conservaney direcror of
conservation Tor northern Wisconsin
and ourdoor writer and historian John
Bares will fead this canee trip across
Palmer Lake to fenderfoort Take and rhe
Tenderfoot Forest Reserve Nearfy four
mites of nndeveloped shoreline strerch
alorg feaderfoor Roach and Mirror
fakes We will hike the reserve’s mosie
of torests that range from aspen o old-
aged hardwoods and lear why this is

ideal habitar for the endangered

Anterican suarien, woll and moose,
and birds bke the black throated blee

warbloe T 8 canoes

- Door County

- 900 as, (01200 pom

Mike Grinun, Conservansy consena
tron Ccnh‘gix‘t\ will fead this trip en o
PrOmie Rl GUICrppring of the Niagars
Prcarpmont 1 rock farmation e arcs
around rhe northern shores of 1akes
Michigan and Huron from fowa ro
New York, Spring wildflowers suchias
erillium amd mugratory songbirds are
fonnd in the diverse forest ar the park,
Norchern hurdwoud forest habirar is
desninant o ehe blafl top but abrupty
changes ar the steep chiff edge where
200-300 year-old whire cedars cling 1o
the bare, eroded dolomite. Mike will
identity the planes and animals found
here and discuss the important work of
rhe community, partaers and the

CORSETVIICY TO Protect this spectal

plice. Limit 14 people

- Towa County
c 90 O 200 pan.

foin leaders Sreve Richrer, divector of
land management for the Conservancy,
and Dave Marshall and Bob Thansis
from the Wisconsin Deparement of
Narral Reconrees ro learn abont stream
restoration o improve water quality Doy
non game {ish on branches of the
Pecatonica River We will leara abone
threats o the natural stream enviromment
including nitrogen loading and run off,
and restoration rechnigues such as removal
of trees, crosion controb, stream bank

contouring, and the removal of handreds

of tons of sediment Limic 24 people

- Satnrday, May 27, 20006
1000 a0 12:00 pan.

fain the Chiwaakee Praivie
Peeservation Fund for an open house
at Chisvatkee Praivie in Kenosha
County, where participants can take
guided trips and see spring bloowming

plants including blue-eved aud yellow

star grass, puccoon, bird fout vielers.
axl "nullions” of shoonng stars.
Leaders will identity birds, amphib-
ians and plants and discuss restora-
tion, stewardship and protection of
this unbroken stretch of prairic. A
special children’s field trip is aso
offered Prairie-related tems will be
for sale and cefreshments will be
served, No reservations are required. -
Additional derails, including direc-
tons, are on our Web site at

tarure org/wisconsin in the Field

Trips and Events section.
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f;fWiId Rivers Legacy
Forest Project
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These changes in lamd ownership can
result in farge forests being cut harder in
a shore period of time by the new owners
or divided into snaller pieces and sold
for development to provide maximum
returns to investors, This puts wildlife
habita, public access, jobs--everything
we value about cur forests—-at risk.

At the same time, the changes also
provide an opportunity for land truses
like The Nature Conservancy. goverin-
ment, business, and others who care
abour the future of Wisconsin's
Northwoods to protect these special
lands in a way that conserves both their

ecological and economic vahues.
Counservation Opportunity

In july 2005, tuternational Paper (17)
announced the potential sale of up to
.8 million scres of forestlands it owns
in the United Stares. 1P holdings in
northeastern Wisconsin had previously
been identified by the Conservancy as
its highest priority for forest conserva
tion in Wisconsin, Michigan,
Minmesota, and Ontario, Canada

The land encompasses vast areas of
northern hardwood forest, more than
40 hikes and ponds. a major portion of
the headwaters of two of Wisconsin's
three Wild Rivers the Pine and
Popple and 7o miles of rivers and
streams including several vuestanding
tront streams. Vhe watersays, located in
the upper reaches of the Green Bay

watershed, flow into and contribute to

water quality in Fake Michigan and the
farger Great Lakes system. The propersy
provides impoertant habicac for wildlite
mcluding trour mgraton warerfowband
sotigbirds, vare species like the pine
marten, and wide rangug prnnals ke
wolves and bear 1 also provides excep
tional recreation opportamues, inchud
mg hunting, trout fishing snow el
g canocing, kayaking, cross country
kitng, wildhfe warching, and more

The cardy history of these forests was
ane of careful management by the
Goodnan Lumber Company, one ot the
first companics o practice long term,
sustained vield noethern hardwood
forestry. Hhe bind contains some of the
richest sotls in Wisconsin for growing
hardwood saw timber and provides
important high skilled Tugh paying jobs

N reote corner of the state.

Conservancy Negotiates
Exceptional Deal

The Nature Conservancy, the State of
Wisconsin and two timber invesunent
companies that share our goals of
sustainable forest management—-
Conservation Forestry LLC and Forest
Investment Associates— participated int
an open. competitive bid process to
acquire the land from Tarernational
Paper.

The Nature Conservancy negutiated
an agreement to purchase these lands
from I that achieves the best possible
outcome for conservation of one of
Wisconsin's finest landscapes and the
most ecologically important large block
of forest in the Upper Midwest

The people of Wisconsin witl own
the heart of the Wild Rivers Legacy
Forest  a core of wild and scenic rivers
and lakes comprising 5,610 acres in
Florence County. which the State will
purchase from ID

fhe State will own a working forest
CONSETVATon CASCINCIT ON 59,023 acres
of the land purchased by Consernvation
Foresrry LLC and Forest Investiment
Associates from 1P The rimber compa-
gics will own the land and the right to
manage it for timber production, but

the people of Wisconsin will own the

public access and development rights as
well as the right ro ensure that {forestry
activitios are conducted inwans that
protect wildhie lubing water quakity,
and Torest healdh and diveesity while
maintainiag focal forest industey jobs,

e casement rans with the bind in
perpetuity, so all fetire owners will have
rov abidde by its teems regardless of
whether ar not they chouse o enroll
the tand o dhe Maenaged borest Law
program.

“The Wild Rivers Legacy Forese
project iy truly 4 win for the prople of
Wisconstn,” said Mary Jean Huston
state divector of The Nature
Conservaney. T1rs an outstanding
example of the crearive, ROVALVE wity
that business, govertment and conserva-
gon can  and should  work rogether o
conserve our natuyal resources for the
benefit of people and nature today and

far into the furure”
How You Can Help

The State will tnvest $39 million to pur-
chase the foreses, lakes and rivers in
Florence County at the heart ot the
project area, as well as the working for-
est conservation easernent. While a sig-
nificant portion of the funding will
come from the Stewardship Fund pro-
gram, other sources will be pursued
including federal Forest Legacy grants.
Conservation Foresery LLC and Forest
Investrent Associares will provide
$44.6 million in private capital to buy
the remainder of the fand.

The Conservancy is commitied ro
raising at least 83 milion in private
funds to cover essential costs to com-
plete the transaction and allow the State
to spread Stewardship Funds for thus
project over two years instead of one

At The Nature Conservancy. we are
doing all we can to conserve the heatth,
diversity, and beauty of Wisconsin's
Northwoods 1 you'd like to support
our effores and be a parr of this land-
mark conservation project. please use
the enclosed envelope ro make a dona-

tion or call us today at 608-251-81.40.
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yare tenderfoot for visitors
o

s

Arthur L “Bud” Johnson, Jr had deep

respect for the natural beauty of fand
o Loy and supported organizations thar pre-
serve and care for wildhife and the
world’s natural resources, Today, his

vision is carried on by The Arthur L.

and Chine V. Johnson Foundation.

$45 4 The Nature Conservancy has received comiibutions in honor of the following
people and special occasions. John & Barbara Auby - Bruce Barton & Karen Rattunde « Luke &
Sande Belden « Daniel Bormann & Jeanne Matchif « Nancy & Steve Braker « Harry & Susan
Butler » Mr. & Mrs. Mark A Culien = Diana Durant » Emily H. Earley « Gileen & Paul Gotwald
Charles Hammer » John & Cate Harrington » Beverly Kiesting + Ellen G. Lippincott & Chiis
Gabel « Robert Maney = Jill Pelisek « M. & Mrs. Edward V. Schien + John Stoelting - Daniel &
Therese Strome » M. & Mrs. Fdrud Swingen » Rulh & John Thomapson » Mr. & Mes. Johin W
Thomson » Sarita Trewartha « Richard G. Urban » Harold Vanselow & Carol Shaddy
Anniversary of Phoebe & Franz Samelson = Birthday of Aaron Berstew Birthday of Dean
Iacobsen « Graduation of Nicholas Jensen » Wedding of Shatii Plieffer & Keith Pollack
Wadding of Pamela S, Troxtell & John Olson » Wedding of Philip Whitford & Susan Dickert

i $huen 3 o5 Memonal contubutions from the refatives and
siends of the following pecple have been received for the protection of natural areas both within
and beyond Wisconsin, William Andersen « Wayne Anderson + Paul DeNuccio « Dr. Charles
Desch » Kate Drescher « Jeanne Enlinger « Vic Feller « Marietta Fliehler = Tom Frost « Angie
Haake « Warren Hart + Rosemary Horgan « Margaret Lalor « Dr. William P Lentz « Judy
Meissner * Gaylord Nelson - Deborah Nettum « Carolyn Notz + Emma Cettle = Bob Rohde «
Judy Silvarstein - Harvey Sporka » Gerald A Stewart » D. Dean Thompson - Lena Vetter «
Hugh D. Wallace « Kathsyn Whitford + Bjorg Wickert

Gifts hsted were recaived prior to Februacy 23, 2006

Corraction: In the Winter 20052606 issue of this newsletter, Tom & Shaila Bolger and
Grant Abert should have been listed as Last Great Places Sceiety members in our fiseal year
2005 Annual Report. We value their support and regret this oversight.

This winter, the Foandarion made a
S30.000 gxﬂ ro The Nane
CLOnServitingy (o nnprove pabhc access
and assistCwidh land roanagement ac our
ROWCST presene fenderfeot Yorest
Reserve in Vilas County,

“We were inspn‘od by diis opportanny
o protect the pristine, untouched old -
wrowth forest at fenderfoor so that
futire generations will be able o visie
and vojoy i sadd sally H Mode Sentor
Trustee at the Foundation " The Natuse
Conservancy ts 4 marvelons organization
and we are pleased o partner with them "

The Voundation is also supporting the
Conservancy’s work to conserve bivloge
cally signilicant tands und waters inrap-
idly urbanizing areas in ceneral Arizona,

A lindscape of undeveloped lakes and
old-growth forest, Tendertoot was
owned and cared for by one family for
more than 120 years. Last {all, The
Nature Conservancy faunched a $5.7
million effore to purchase this special
place from the Rahr family and conserve
it for the future benefir of both natural
and human commanities.

The preserve is scheduled to be open
to the public by Memorial Day. The
Foundation’s gift will allow us to build a
small boat dock on the property, create
signage to inform and gaide visitors,
improve trails, and control invasive
species such as purple loosestrife and
honeysuckle.

Funding for Tenderfoot consists ofa
$2.1 mithion grant from the Knowles-
Nelsan Stewardship Fund, a donation of
abaar $1.2 million of the vatue of the
property from the Rabr family and $2.4
million to be raised privately. Meeting
onr private fundraising goal will also
advance conservation efforts in the
Border 1 akes Arca. the 24.000-acre
forested landscape of which Tendertoot
€5 A1 HNPOrTant part

The Foundation's gift. combined with
gilts from over 75 additional supporters,
has brought The Nature Conservancy
within $800.000 of reaching our $2.4
million private fundraising goal.

We're gra[cful to everyone who has
supported this spectacular project and
we invite others who are nterested in

phaving a role o join rhe effort today.
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fors retlovied in quict lakes, vails wonding dhrongh the
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wonnds diat aee pertect Tor s quics watlk or exbifarating snencmobide ricke

Fowering overgreens, it oo
are il pure of
whar ke Wisconsin's Northwouods a worderful plice o spend rne with family and

friends or i quict reflecrions A landmark comvervation progect negotiated by The Naraee

LOnsenaney i partnesship with the Sare of Wisconsin and timber mvestment partners,

will conserve more than 4,600 acres of fTorests, bikes, and rivers i dhis very special pare

of e state, The Nature Consenancy and it parrners were the

successfal bidders inan open, comperitive hid process strucrured by Inreenational Paper

1o sell s foresthands in Horenee, Forest and Marinetre conntics. The purchase price is

582675 million and will come Trom 4 Koowles-Nebson Stewardship Pund graog private
capital frot the fimber investinent partners, and privatch raised tunds from The Nagure
COHECIVIRNCY, The Conservaney's fuancial investment is critical to complotiog the rrans
action, and it allows che Seate of Wisconsia to spread wse of Stewardship Fund dollars

over two years, rather than oae, so that Tunds are available for critival conservation projects

in wther pares of the state, The Conservancy has committed to

raise at least 3 nullion (o cusure conservation of the Wild Rivers Legacy Porest We

continue to raise funds to purchase the spectacular Tenderfoor Forest Reserve in Vilas

County from the Rahr family We are doing all we can ro conserve the healrh, diversiry,

and beauty of the Northwoods forests, Lakes and rivers that we love for futare

generations 1o cherish and enjoy. New:, more than ever, we need vour help to make
shis drcam a reality 1 voud ke to help, please use the enclosed eavelope to make a

contribution to The Nature Conservancy or call us today at 608251 S140.
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Volunteer Events & Work Parties

S

W e G laprer - Sprnyg Sunvmer 2000

Kudos to Our Talented and Energetic Volunteers

Thanks so much 1o afe of ooy eewest veluiters Leah McCurry who helps out inour

Madisan office We

sy tonchin

lanches foy mcetings or mevicuhn

Conservany is only one of sy places rl‘m Boneliv

efforts. 1r's a pleasurye ro bave hor i ow

We approciate the amarsing smosnt

have done 1o dear fise t“r!‘(':l‘\\‘

be burned this spring B

t IJ;‘«;\‘«;

vy thea

staff fad extimnated the work \mmd ok @7 doast nwn

trotiing buckehorn at Brawr's [ RSS
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Closing a land deal o« negotiating, a CONSErVation sasement is oftentimes just the first step in protecting an important piece of habitat.
After the protecrion staff has completed its work. it's up to Conservancy scientists and fand managers to determine what actions are
needed ro maintain or restore the health of a wetland, prairic, lake or forest Prairies and wetlands may need to be burned. Forests and
{akes may be threatened by garlic mustard. Eugasian water milfoil or other invasive species that need o be removed.

Each year, The Nature Conservancy invests in the equipment, training and rechnology needed to continue the protection process. Annual
supporters, including Warren Knowles Society members, provide the consistent funding essential ro ensuse that the Conservancy can
devore the time and effort needed 1o imaintain and restore the health of Wisconsin's most ourstanding remaining natural areas, 1f you'd
like to become a Warren Knowles Society member, please use this eavelope to make your gift roday.
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