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_ INTERSTATE INSURANCE PRODUCT REGULATION COMPACT

.Ruies & Gperating Procedures Ruiamakmg Functlons of the Comrmssaon and B
Optmgf(}ut of Umfﬂrm Standards ST S

Compachng Sﬁates, Effectlve Date and Amendment
. ‘Withdrawal, Default and: Tenmnanon x
V. _Severabﬂﬁy and Construction '
/ .3_ Bmdmg Effect of Compac‘t and Other Laws

ot

5 _To dmelop 'mforrﬁ standards fori msurance prcducts cwered under ihe Compa{;t : '

B ."_;'-_'Te estabhsh a: central c:}f:armghomse m receive and pmwde pr{)mpt review ef R
.- insurance  products ' covered under the Compact and. in certain cases,

e ;advertxsements related thereto, submltted by insurers authonzed m do ’ousmess in

S _.-_-j.one or more Cempactmg Sta?;es S IR

4. _._T{) gwe appropnate reguiamry approval §o those pmduci ﬁhngs and e
S i-advertisements saizsfymg ihe apphcabie nmform siandard ' R

s T{) 1mprove coordmation of. reguiatory resources and expertise between state -

- insurance departments ragardmg the setting of uniform standards and review of RIS
2 msurance pmducts cevered &nder the Compact
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B ; To_ craate the Interstate Iﬂsurame Pmduet Reguia‘aon Commlssmn and

S To perfarm these and such ether reiated functmns as may be consxstent wﬂh the -
3 .-':f_i. state reculamn Df the busmess ef msurance o L

. Deﬁmﬂons

. _'_"__‘_‘A ..z‘tlsemeni means any matenal desagned to create pubhc mterest in a
*-Product Or mduce the pubhc f:o purchase msreasa medif} remstate bGH{)W an

35

: ‘C{ampactm State means any .State which hasl enacted th1s Compact 1e:gislation- R
.. - and which has not withdrawn' pursuant to Article XIV Section 1, 0r been e
_.:_'-temunated parsuani to Artlcie XIV Secﬁenz [ S

4 : ._“Commlssmn means the “Interstate Insurance Product Regniatzon Comm:sswn S '
'esiabhshed by thm Co;mpact : Pl : o SR

3“C__ m1ss;0r}er mear.as the: : chlef msurance reguiatory ofﬁma} of a Staie S

o "'“Dsmlcahary Sta’te” means the state in thch an Insurer 15 mcorporated or' R
e ___:-orgamzed or; in the case of an ahen Insurer 11:3 staf;e Gf entry CE

e 237

. Insurer means any entity hcens_ed by a State t{:a 1ssue contracts of msuraﬁce f{}r._ '
aay ﬁf the }mes of insurance. cevered hy this Act s : R

i Member ‘means the person chosen by a Compactmg State as its representatwe to

o the Commsswn or hiS or her dﬁszgnee :

e “’\‘Eoﬁmcompactmg Staie m_eans_ a_ny St_:a_te_ which is not at the time a Compacting
 State.: T T T R . .

}_{3..: “Gperatmg Pmcedures “mean precedures pmmuigated by the Commlssaon_ -
' 1mp};ementmg a Rule Umfe:rm Standard ora pre\qsmn ‘of this Compact

1. “Pmduct” i’neans the form af a: pohcy or coﬁiract mcluémg any- apphcatmn .

endorsement or related form which is attached to and made a part of the policy or
- contract, and anyevidence’ ef ceverage or certificate, for an individual or group
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the :W-i;‘ihdrawmgl St




4 The Camrmssmn shall notify the other Compacting States of the
" introduction Of such’ legislatien within ten (10) days after its receipt of
. :netice thereof ' : :

e 'The -Withdrawmg State - is responsible’ for all obligations, duties and
IR Tiabilities incurred thmugh the effective date of withdrawal, including any
.obligations; the performance of which extend beyond the effective date of
- -withdrawal; except to the extent those obligations may have been released
or. relinquished : by mmitual agreement of the Commission and the
Withdrawing * State.  The Commission’s approval of Products and
: _Advemsement prior to the effective date of withdrawal shall continue to
be effective and be given full force and effect in the Withdrawing State,”
. unless formaily rescinded by the Withdrawing State in the'same manneras.. . .
" provided by the laws of the Withdrawing State for the prospective
He dasapproval of pmducts or advcrtisement prevzously appmved under state

'- f -.'.Remstatement foliowmg w1thdrawal of any Compacting State shall occur
' upon the effectwe date of the Withdrawmg State reenacting the Compact.

2. Defauit .

a. If the Commlssmn determines that any Compacting State has at any time
L defaulted (“Defaultlng State”) in the performance of any of its obligations :
- “or responsibilities under this Compact, the Bylaws or duly promulgated -~~~ - *
Ruies ot Gperaimg Procedures, then, after notice and hearing as set forth- 0
" in'the Bylaws, all rights, pnvﬁeges and benefits conferred by this Compact
on the Defaizitmg State shall be suspended from the effective date of
defaylt as fixed by the Commission. The grounds for default include, but
- are not Imnted to, failure of a Compactmg State to perform its obligations
or. ;respon&blhtzes and any other grounds designated in Commission
~Rules. The Commission shall zmmed;ate}y notify the Defaulting State in
writing 'of the Defagltmﬁ State’s suspension pending a cure of the default.
The Commission shall stipulate the conditions and the time period within
which the Defaulting State must cure its default. If the Defaulting State
fails to cure the default within the time period specified by the
Commission, the Defaulting State shall be terminated from the Compact
and all rights, privileges and benefits conferred by this Compact shall be
terminated from the effective date of termination.

b. Product approvals by the Commission or product self-certifications, or any
Advertisement in connection with such product, that are in force on the
effective date of termination shall remain in force in the Defaulting State
in the same manner as if the Defaulting State had withdrawn voluntarily
pursuant to Section | of this article.
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c. Reinstatement following termination of any Compacting State requires a
reenactment of the Compact.

3. . Dissolution of Compact
a. The Compéc’:t dissolves effective upon the date of the withdrawal or

SRR default -of the Compacting - State which ‘reduces membership in the-
Com’paci 1o one Compactmg State.

b _Upoza the dzss‘olutmn {}f_ this Compact, the Compact becomes null and void
' and shall be of no further force or effect, and the business and affairs of
~the Commissmn shall ‘be wound up and any surplus funds shali be

oy dlstributed in accordance w:ih the Byiaws

L b ArtzcleX’V Severa’bihty and Cnnsirucnon

R '_The provxsmns ef thls Compact shall be severable and if any phrase clause,
‘sentence or provision is-deemed unenforceable, the remaining provisions of the
Compact shali be enf(}rceabie

2. The provisions of ’{his Compact Shail be liberally construed to effectuate its
' purpases

Art_iéie XVI Bmdlng Effect ef Compact and Other Laws
o :Other Laws

a. Nothing herein prevents the enforcement of any other law of a
_Compactmg State except as promded in Paragraph b of thas section.

b. For any ?roduct approved or cemﬁed to the C()mﬂ}iSS}On the Rules,

*Uniform Standards and any other requirements of the Commission shall
constitute the exclusive provisions applicable to the content, approval and
certification of such Products. For Advertisement that is subject to the
Commission’s authority, any Rule, Uniform Standard or other requirement
of the Commission which governs the content of the Advertisement shall
constitute the exclusive provision that a Commussioner may apply to the
content of the Advertisement. Notwithstanding the foregoing, no action
taken by the Commussion shall abrogate or restrict: (1) the access of any
person to state courts; (ii) remedies available under state law related to
breach of contract, tort, or other laws not specifically directed to the
content of the Product; (iil) state law relating to the construction of
insurance contracts; or (iv) the authority of the attomey general of the
state, including but not limited to maintaining any actions or proceedings,
as authorized by law,

€ 2003 Nationa} Association of Insurance Commissioners 20




:'__:D_r;i:ftiﬁg Note: 'I_n;ﬁ_]és'e'__ states where a state official other that the attorney general enforces -
. general consumer protection laws, the title of the official should be inserted into the model act in

‘place of the attorney. generai It is not-intended. for’ the Cempact 10 empewer the Commission = ...

“with -authority beyond what “has been: traditionally given: to state  insurance . reguiators For -
_ _example ‘the Compac’s is not mtended ‘to-affect the apphcatlon if any, of a state’s general -
“‘consumer ‘fraud statutes, deceptwf: or unfair trade practxces act-or: claims handling laws or the
“enforcement of such laws ‘by the state ‘attorney 'general ~or other -appropriate- official:
= Addltmnaily, nothing in the. mterstate compact legislation is demgned to alter the current rules of
. construction’ in a state, such as the rule that any ambigmty w;ﬁ be cgnstmed against the draftet of -
- the pohcy ' SR

_ c: Ali msurance pmducts ﬁied w1th mdmduai ’States shaH ’oe subject to the . |
g iaws of those States : SR '

':_:-Bindmg Effect of ’shw Compaet

a .':Aii 1awfuii acnons of the Comm1ssmn mcludmg ali Rules. and Operatmg o
- Procedures . pmmulgated by the Csmmisswn are binding upon the
Compactmg States S :

b _ All agreements between the Cammassmn and thfi: Compactmg States are
R bmdmg in acccrdance wﬂ:h the;r terms.

e pron the reqﬁest of a party to a cenﬂxct over the meamng or interpretation

- 'meanmg or mterpretation m d1spute

o 'ln the evem any provxsion of tifns Compact exceeds. ‘the constitutional
Cor limits 1mposed on the legislature of any Compacting State, the obligations,
 duties, powers or gurlsdlcﬂon sought to be. conferred by that provision
" upon the Commission’ shaii be meffectwa as to'that Cc:mpactmg State, and
" those: obhga’nons dutigs; POWETS - Or jurisdiction shall’ remain in the
Compacting State and ‘shall be exercised by the. agency thereof to which
those obligations, duties, powers or jurisdiction are delegated by law in
effect at the time this Compact becomes effective.
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coinof Cnmmissmn ‘actions; and. upon a majority vote of the ‘Compacting:
" States, ‘the Commission “may issue advasory opmwns regardmg the " -




" Inferstate Insurance Prodiict Regulation Compact

Langaaae for Preambie. .

_:_.'“AHIACE mtended m help Stm:es gozn together m es‘ﬁabhsh an mterstate campact to regulate
"deszgnated ms rance’ preducts - o . L .

Pursuant zo tf:ma.s and cendltmns of this Act the State ef A saeks to }em wnh o -
Rt Qf;her States and__'establ_ash the Interstaﬁa Insarance Produc:t Regulafwn Ccmpact and: thus become
= a_:_member f .ih' ":Inte tate Insu ance Proéuct Regulation Commiss o {f{nsert t;t’ie 01' posztwn of e

o cmt'-' cénferénce '0_ - e'state heuse and Sf:nate appomt the Member) *i:he fsilﬁwmg sentenceiizg,
o could beused as. repiacement for the second sentence n ﬂ:ns paragraph: “The representaﬁve of o
o this State to the Comm;ssson shali bﬁ seiected as f{)}}ows {msert pmcedure f@r seiection of =

S '.-_'Member] : : : S _ >

o '_-__'Language f r_ Ikose Stafes wkere Preamble is canszdered msuﬂ‘” Ctent. R

g 1_ ;s suggested that for'thosa stat@s wherf;-a pream‘nle Wﬁ} not be "ufﬁcmﬂt a separaie sectzon in o

Cowill probably be necessary 10, coordmate with- the'iegzslatwe -halscm m the: msurancé de:jﬁartments __ B
Lo conﬁrm the correct approach for each state IR o o

Legzs!azzve H;smry (aﬁ references are to the Pmeeedmgs ef rhe JVAIC]

2002 Proc 3’d Qumzer {adopfed) _
_ 2()03 Pmc 3r Qua; ter. (amended and:eprmtea)
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PREBIDEMT G2 Brrven Grod
) ’t‘lﬁg Pl::’si;ﬁt!ﬂ’ ﬂ:ﬁ .
SK(:REY.MW Brs Fwann Woon, RO
TREASUMER: Bin foan Bénspin. M i
EXCEUTEIVE COMMITTER EREIR: BEP BRAN BERNEIDY, it

Novesber 20, 2004

G _--’Thfz Hgnaméaie ’\dachael Qxlay
. Chair, Financial Services Cﬁmmmee
12129 Rayburn House Office ﬂuﬂdmg
' __'-__‘Washmgmn, D C. 2{3*1; o -

- T’he Hﬁnarah@e Rwh&rfi Eaker

) (,hatr Subcommittee on Capﬁa‘i Mafkf:zs Insurance_
& Government Sponsored Eﬁtwpnsex '

2129 Rayburn House Office Bmi{izng

Washmgim& 332 . 29325 =

Dear ii.l‘.ha:inmzhs@xﬁay :_:md. Bakez:

S ave, m National C{}ﬂfﬁfﬁﬂ{zﬁ of nsumm:fa Lﬁ:wﬁiamrs {hCQIL} Exﬁcuﬁv&
Commiltee, are writing to convey our concems with iha State Modernization and Regulatory
_ ’Jraﬁsp&rsnx:} {SMAR”%’; Act discussion draft released on August 19, 2004, Aswestatedinea
: bepzmziﬁu 10 Jetter from NCOIL ?r@szdmi State Senator S‘im 224 Gf:i}er (FL}. the SMART
Act is both unwise and unwarranted: We write now, as ﬁw 20V ﬁmzng body of ’\E{?OIL 1o
_ _fﬁriCi}LlZ’Eﬂ’E Vo 1o rey 151t i}*af: drafi in its s:um:;ﬁ ferm

?\{“ {}fL canmot xuyperi ihrfz ’:a’*fi:%Ri Afct b&aause it could:

» Undermine the role of state legislatures in the development of insurance
public policy
. Undermine the authority of state insurance commissioners, who are elected in

no fewer than 12 states, including the two most populous in the nation, as
well as the authority of state insurance comumussioners Wh{: are duly appomted
by their elected governors

. Impase on taxpayers and consumers the costs of 4 new quasi-federal entity
that very likely would evolve into a federal regulatory body
. Nullify and preempt many state insurance statutes that were enacted after

input frem consumers and businesses and after thoughtful consideration by
state logislatures

EX S UTIVE iHECTOR ROSERT

sy BEFUTY EXEQUTIVE IRECTOR —

WAHR M MNGTON SF P 2D Prhn

s ted & ddaion oeny OB THO 0¥ omdutison



"{‘hﬁ Hcammb?e %{mhgc Q’iafi%’ andd demrﬁ% Bs,aku
i’aﬁe 2.

: as : Hzmd over uﬁyr&,aéﬁmesi ic i&ﬁé‘lﬁ?ﬁ authority 16 %;he N a%i(i a non-
g{}wmema% organization not directly accountable fo voters. This would:
‘generally, violate state sovereignty to makedaws - e
ot 'nf_ specifically, nullifvstate authority that now exists ﬁ:’zéf: Mcfamrz»
L ?ﬁz‘gﬁmm requiring amendment of Mc(fzzmﬁ in z::z*éef to eliminate 2
' legisl zmw aﬁﬁmahf' : : A

‘\JZ{KL c:ammt sa;&paﬁ any feﬁergi %eqzsiai‘zﬁn that. a&mié em::mach upon the states’

: -'--':-'az:zt%wmy 10 deve%ap insurance pa%;l*c poticy.: Federal ntervention in the regulation of S
uld cast as;dﬁ the insurance public policy expertise of: siaiﬁ iegzsiawms ami siaie o

. -’-_i;zs;:ramﬁ
_.msamﬁm, fegalamrs n fmfﬁr x:;r an umﬁﬁfﬁ*é ami mﬁexﬁ:ﬁe s&ﬁf:m

: i ﬁtates"arf: ?Qﬁmﬁﬁéﬁ bﬁ?_;{ ie hnng abe:mi ﬁeeéeé ansurazxce reguiamgf refe:szm We
- ;'ihaw a ‘long history of protecting consumers in the insurance m&e{gﬁaﬁej resulting in a far
- lower rate of scandal and consumer abuse than any other sector of the financial services
: mdu’stry, éespﬁe the fasz that many states regulate @ domestic insurance ‘industry that dwarfs

© that of some éeveiﬁpe,ﬁ countries, Thisis nota com«;:zdemewmsummc regulation closest to

: __t%ae {:Qnsvmar 15 hf:s: i‘:}: ihs mnsumer

R ‘Siaifﬁ ams?awn ﬁavﬁ saken aszd m}i cam;mze to iﬁkﬁ: a Eméersth tole in creatmg a
o '_m::;rz:: umf{;m _gff’ecm*e, dlld eff" czem stsie—i&asaé rﬁf’mﬁi{){}? w.ﬁerﬁ thai ﬁ}smm mnmazm _

| égz S,;;&csf é;xiiv

e '_ 5 Fam-fme ﬁazes isa'a g eﬁaf::ted rex:;pmcai producer lzmﬁsmg Eeﬁ‘e‘fﬁ Jexceeding
e _;-_-;ﬁ;e Canw&&%zﬁﬁai ;&qa;r&mem of29 jzzmézmmas - _
s Eightstates have enacted uniform insurance pr&&zaﬁ«-&;&pmm% laws, T?ze,

o .cg}mg&aﬁ ieaasiamn, W%mh ewivaﬁ from an NCOIL proposal described in
o _imaﬁmaﬂjs, to your Committee in- 1998 and in cartier NCOIL initiztives, has
. gained Siﬁﬂlﬁuﬂ?i momentum,
. Twenty-four states have enacted property-casualty insurance rate
. _-{iemg&aiatm& First ﬁﬁ%b@d%ﬁé in an NCOIL model law in 1999, competitive
“rating in copmersial insurance continues to be a halimark of insurance rate
ragué;ziz:m' reform. NCOIL adopted a model law in 2001 that extended
. :;a}m;}f:mﬁ ¢ rating 1o personal lines, based on the [liinois approach. A flex-
. rating mode] méa;;w{% by NCOIL in 2004 s facilitating state injtiatives toward
more m'fﬁgsrc%a‘fmn e compelition, Further énactment of property-casualty
regulatory reform s inevitable in 2003,
* All states have enacted consumer information privacy iaws, based on model
statutes offered (o the states by NCOIL and the NAIC.




g ﬁ:.;__ '}"}m Hsn@mbif: ?‘vigcémz&i zmd chhardgakﬁr G

B We Jook forward to discussing reg;iamry mﬁﬁamzzaimn issues wsﬁa you. ;mﬁi W{)t{id
' %fi?ﬂﬂmﬂ you at ﬁsmrﬁ ‘x{ @EL *‘nezatmgs S e : SR
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