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Smyrski, Rose

From: Moll, Keeley A DATCP

Sent: Tuesday, January 25, 2005 4:29 PM
To: Smyrski, Rose

Subject: FW: Producer Security

Hey Rose,

Janet Jenkins, our Trade and Consumer Protection Administrator, chatted with Sen. Kapanke today about the producer
security issue the W1 Potato and Veg. Growers (WPVGA) are having (Ron Kuehn and Mike Carter) and the proposal they
are floating around the building. Is there any chance you guys could meef with us on Thurs. morning? Per Janet's email
below, | will send you guys an outline of the issues we have with the proposal they are working on...1 will also forward you
the suggestions we had made to the WPVGA previously. Erin has set a meeting for us with Al at 9:00am, any chance that
would also work for you guys? Otherwise we can do a separate meeting with the two of you. Let me know if this would
work.

_'.Keéiey

- Thankst
From: Jenkins, Janet A DATCP
Sent: Tuesday, January 25, 2005 3:53 PM
To: Moll, Keeley A DATCP; Ziewacz, Judy K DATCP; McPherson, Jeremy S DATCP
Subject: Producer Security

We are going to do our best to have a packet ready by the close of business tomorrow that: (1) sets
forth our concerns w/ Carter's proposed legislation and (2) compares PACA coverage w/ Producer
Security coverage. We will also have a fiscal note.

So, if you want to set up a time to meet w/ the appropnate iegsslators for the end of this week or

i g -_-__begmning of next week we It be ready

' Janet






Discussion Points Regarding LRB1813/1

Prepared by Division of Trade and Consumer Protection, DATCP

« This bill modifies the exemption to licensing requirements for “vegetable contractors”
under the Wisconsin Producer Security program.

s The organization that proposed this legislation (The Wisconsin Potato and Vegetable
Growers Association) has stated that its members’ goals are to reduce costs to potato
buyers, eliminate “duplicate”™ coverage between the Wisconsin Agricultural Producer
Security Program (APS} and the federal Perishable Agricultural Commodities Act
(PACA) while preserving Wis. Prociucer Secunty coverage for other types of

Vegetabies

. Thls b1i1 resuits m not oniy ehmma’t:on of duphcate coverage but ehmmation of all
coverage for a large number of growers (hoth potato growers and other. vegetable
growers), Simply holding a PACA license is not the only requirement for ensuring
protection for growers under the PACA Bankruptcy Trust. There are many PACA
licensed contractors whose growers do not qualify for this pmtectmn Under this
bill, Wisconsin producers who sell to these contractors would simply have no

coverage,

¢ This bill would make the Vegetable Contractor portions of APS absurd. Of the 40
contractors currently regulated under the program, 35 currently have PACA licenses.
This program currem}y insures about $133 million worth of vegetable purchases per

year If ﬂns blil Were to become iaw, 1t Wauid cmly msum abaut $4 Imiimn '

. APS provxdes protecnon to growers by reguiatmg transact:ens between growers and
contractors (i.e., contract requirements, pooling funds, payment terms, etc.). Under
this bill, growers who do business with PACA licensed contractors would lose these

protections.

. U_n&ér this bhill, there would be no oversight to determine if, in fact, a contractor holds
a PACA license or if purchases made by the contractor are covered under the PACA

bankruptcy trust.

! “Duplicate coverage” is not a very accurate description because there are significant differences in the
coverage offered under PACA and APS. PACA offers a preferred position in bankruptcy actions, APS has
a trust fund to reimburse producers in the event of a default. We prefer the term “overlapping coverage”.

* Generally, to be eligible for PACA bankruptcy trust protection, the product must have crossed state lines
in a fresh state as prescribed by the PACA regulations. (This is a highly simplified staternent, the
regulations are complicated.) This means that ALL vegetables that do not leave the state are NOT covered
by PACA — regardless of whether or not the buyer holds a Jicense. Further, other PACA requirements for
protection under the bankruptey trust are more strict than for basic PACA licensing requirements. For
example, PACA bankruptcy protection will not cover transactions where the contractor takes more than 30
days to pay, but this is perfectly acceptable under conditions of licensing.



2005 ~ 2006 LEGISLATURE LRB-1813/1
RCTwlrs

2005 BILL

AN ACT to amend 126.56 (2) (a) of the statutes; relating to: an exemption from
the requirement that vegetable contractors be licensed by the Department of

.. Agriculture, Trade and Consumer Protection. .~

Analysis by the Legisiative Reference Bureau

Current law generally requ;res v&getabie tontractars to be licensed. by the
Department of Agriculture, Trade and Consumer Protection (DATCP). A vegetable
contractor is a person ‘who buys vegetables from vegetabie farmers for use in food
processing or who markets vegetables for use in food processing on behalf of farmers.
Licensed vegetable contractors are, with some exceptions, required to make
- contributions under the Agricultural Producer Security Program, The program is
designed to reimburse farmers for a portion of the losses they incur when contractors,
including vegetable contractors, defauit on their financial obligations. Under
current law, a vegetable contractor who procures vegetables primarily for
unprocessed, fresh market use and who is licensed by the federal government under
the Perishable Agricultural Commedities Act is not required to be licensed by
DATCP.

This bill makes all vegetable contractors that are licensed under the federal
Perishable Agricultural Commodities Act, not just those that procure vegetables
primarily for unprocessed, fresh market use, exempt from the requirement to be
licensed by DATCP.



W be

2005 ~ 2006 Legislature -2 - LRB~1813/1
RCT:wljrs
BILL

For further information see the state fiscal estimate, which will be printed as
an appendix to this bilk

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTion 1. 126.56 (2} (a) of the statutes is amended to read:

126.56 (2) (a) A vegetable contractor who procures vegetables primarily-for
unprocessed—fresh-market—use and is licensed under the federal Perishable
Ag‘rﬁcuituféx'comn{adiﬁgé Act, TUSC 499 to 499t.

{END)
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Agrlcuiture Producer Securtty _PACA Coveraga Comparlson
(Examples of Overlapping vs. Non-overlapping Coverage

Would a grower be covered in the following situations?

Product

Ws Ch 126 provisigns

Federal PACA provisions

OVERLAPPING GOVERAGE

Potatoes. gmwn in Wi & sold
for ;afocessmg into potato :
chipsinil

: Yes, Wi :growers are

covered

Yes, Wi potatoes cross state lines as a
fresh product

Potatoes grown in WI &
processed into french
friesftater tots in Wi

Yes, Wi growers are
covered

A

Yes, frozen french friesfiater tots are
considered ‘fresh’ and covered by
PACA, if that particular brand is sold in
interstate commerce as a general rule

Potatoes grown in Wi &
processed in another state into
dried potatoes '(dehydra‘ied)

Yes, Wl growers are
covered

Yes WI potatoes cross state lines as a
fresh product

: Vegetabias grown in Wi &

| processed in Wl into-a frozen

chopped vegetable (; e c:ut
| green-beans)

| Yes, Wi growars are
: covered s

i Yes, If a brand of frozen vegetables are
e :.soid as'a general rule in interstate

] commerce then they wouid be covered
: -by PﬁCA

NOT GVERLA?PWG
COVERAGE -

Vegetables grown in Wi-and
canned in Wi

Yes, Wi growers are
covered :

No, woui_d not leave state until canned,
which is not covered by PACA

Vegetables grown in iL &
canned in Wl

No, only WI growers are
covered

Yes, iL growers covered, fresh product
crossed state lines

Vegeiabtes grown in Wi &
processed in Wil into a pureed
vegetable

Yes, Wi growers are
covered

No, fresh vegetables did not cross state
lines, pureed vegetables areina
different form & not covered by PACA

1 Cucumbers grown.in Wi &
= pmcassed mto packies (put m
brine)in' Wi~

_._Yes Wi growers are
| cov red L

| No, pick es. :n brme, not sovered by

e '.occurs as fresh cucumbers

Cucumbers grown in Wl &
proc_es__sed_ into pickie_ relssh
(put in-brine) in W1

Yes Wi gmwers are

covered

No, pickles/relish in brine, not covered
by PACA, also no interstate commerce
occurs as fresh cucumbers

: Cabbage grown in WI &
processed into: 5auerkraut (put
in brine) in WI- :

Yes, Wi growers are
ccvered :

No, cabbage in brine is not covered by
PACA, also no interstate commerce
oceurs as fresh cabbage

Potatoes grown in Wi & sold to
out of state company for fresh
|market use

Nao, exempt under 126.56
(2){(a), Wis. Stats.

Yes, Wl potatoes cross state lines as a
fresh product

Wi for fresh market use

' No, exempt under 126.56

(2){a), Wis. Stats.

Ng, fresh potatoes did not cross state
lines.

Potatoes grown in Wi &
processed into potato chips in
Wi

Yes, Wil growers are
covered

Mo, fresh potatoes did not cross state
lines.

Potatoes grown in Wi &
processed into frozen mashed
potatoes in Wi

Yes, Wl growers are
covered

No, fresh potatoes did not cross state
{ines & frozen mashed potatoes are not
covered by PACA (different formj

Potatoes grown in Wi &
processed into dried potatoes
{(dehydrated)

Yes, Wi growers are
covered

No, fresh potatoes did not cross state
lines & dehydrated potato slices are in
a different form, therefore they are not
covered by PACA

*NOTE: PACA only provides coverage in cerfain circumstances, and that caverage is of a different nature than Wis.
Ch. 126. The term “overlapping coverage” does not equal "duplicate coverage”







Smyrski, Rose

From: Napralla, &rin
Sent: Tuesday, February 08, 2005 1:09 PM
To: ‘mecarter@potatowis.org’; 'tim.stevenson@heartland-farms-wis.com’;

richard.pavelski@heartland-farms-wis.com’; 'sowinski@newnorth.net’; ‘basvitner@mwci.net’,
‘iohn.exner@mwipa.org’; Willlams, Vincent; Rep.Baliweg; Moll, Keeley A DATCP;
BELLIOTT@whdlaw.com'; Patronsky, Mark; LeRoy, Kevin J DATCP; Jenkins, Janet A
DATCP; 8myrski, Rose; Sen.Kapanke; Jordan Lamb (E-mail); Ron Kuehn (E-mail)

Subject: Materials for Meeting Regarding Changes to the Producers Security Act

Please find attached a .pdf document containing the following materials:

1) Memo from the Wisconsin Potato & Vegetable Growers Association

2) LRB 1813/1 - Drafted in response tc WPVGA memo.

3) DATCP Discussion points regarding LRB 1813/1
: 4) DATCP Preliminary Fiscal Analysis of LRB 1813/1
... B) Comparison of Wisconsin Producer Security Program and PACA Coverage
. 6) DATCP Proposal to address concerns of WPVGA S

" Let me know if you have prdbiems épening the attachment. If | am missing anyone, please feel free to send this
- information on to them as well.

Thank you!

Erin Napralla

Research Assistant

Office of State Representative Al Ott
608.266.5831
erin.napralla@legis. state wi.us

' 5can002.PDF .







State of Wisconsin
Jim Doyle, Governor

Department of Agriculture, Trade and Consumer Protection
Rod Nilsestuen, Secretary

Agricultural Producer Security Council

Agenda

For meeting at the
Wisconsin State Capitol
Room 328 NW.
Mad1son, Wisconsm

9:30 a.m.
Tuesday, March 29, 2005

1 Approve Minutes from February 14, 2005 Meeting

I Statﬂs Report - Contmgent Fmancial Backmg

BATCP Indwxdual Secnnty Draft Legislatmn
DATCP Administrative Rulemaking

11 Potatoes Issue — Draft legislation exemptmg potato buyers from participating in the
fund.

v Any Other Business

2811 Agriculture Drive » PO Box 8911 » Madison, Wi 53708-8911 » 608-224-5012 + Wisconsin.gov



DRAFT
MINUTES OF THE AGRICULTURAL PRODUCER SECURITY COUNCIL
| February 14, 2005
Call to order

The Agrib_ultural Producer Security Council held its thirteenth meeting on Monday,
February 14, 2005 at the Wisconsin Farm Bureau Federation Boardroom, 1212 Deming
Way, Madison, Wisconsin. Chairman Ron Statz called the meeting to order at 9:30 am.

Attendance

Nine counm} members were present R(m Statz (Chamnan) John Petty {Vice-Chairman),
- John Exner, Richard Keller Jim Kleva, John Manske, Jo}m Umboefer, Jim Zlmmerman :
and Mzke Carter One counczi member Dave Daniels, was absent.

A %‘MW
DATCP personnel preseni were Admzmstrator Janet Jenkins, Director Jeremy
McPherson, Chief Eric Hanson and Analyst Kevin LeRoy.

Minutes of Prior Meeting

The council members reviewed the minutes from the February 14, 2005 meeting and
agreed that the minutes did not need to be read. Jim Kleva made and John Manske
seconded a motion to approve the minutes (with a few minor corrections). Motion

_ passed

| .Q arteriv Fmanmai Statement

Eric Hanson led a discussion of the Agricultural Producer Security Fund Statement of
Revenues, Expendltures and Cash Balances for the Six Months ended December 31,
2004. The endmg total fund balance was $5, 54() 162.73. There were 51gn1ﬁcant '
“increases-in revenues (both find assessments and license fees) collected from grain
dealers. Part of this assessment increase can be attributed to new assessments for
deferred payment that first went into effect this year, and part of the increase appears to
be attributable to a general increase in dealer purchases. The very large increase in
vegetable contractor license fees is largely due to timing differences -- DATCP collected
some 2005-06 license fees before December 31 this year.

Eric said that, before issuing this year’s annual report, DATCP staff would carefully
examine expenses incurred since the inception of the program and make sure overhead
expenses were allocated fairly. If necessary, the department could make adjusting entries
at the end of this fiscal year to account for any past inequities in allocation of overhead
CXPEenses.

Eric also noted that, subsequent to December 31, the fund did make a $141,000 payment
on the loan from Ag. Chem. Management.



Presentation of Documents that will be Submitted to the Agriculture, Trade and
Consumer Protection Board

Eric Hanson led a discussion of the preliminary draft legislation, scope statement and
producer security issue paper that will be presented to the Board on February 22, 2005.

Regarding the issue paper, the discussion focused on changes to the paper since the
Producer Security Council reviewed a draft on January 14. Council members commented
on the draft Notice to Producer text contained in the paper. The notices could do a better
job of highlighting differences in coverage by stating the type of coverage first, and
moving the general, boilerplate language to the end of the notice. Also, generally
speaking, the draft notices in the paper use too many words — less complicated notices
would better convey the important message.

DATCP staff stressed that the proposed legislation addresses the agency's most important
issue — that pmducers are provided the coverage orlgmaﬁy promised under the fund.

This bill would require pamcxpatmg contracmrs (who do not meet minimum financial '
standards) whose estimated default exposure exceeds the maximum fund pay-out to
provide individual security. In exchange; these contractors would receive proportionate
assessment reductions.

Regarding other portions of the legislation, the group discussed whether or not the
modifications to the “estimated default exposure” calculation for milk contractors would
provide any real-world benefit.

MOTION: John Umhoefer made a motion that The Council supports all three documents
(the issue paper, preliminary legislative draft and scope statement) Monon was
_ seconded by chhard Keiler and camed ' : S

Dzscussmn of Leg:slative Issues Re atmg to Vegetable Contractors who }?urchase o
Potatoes

Mike Carter briefed the group on the Wisconsin Potato and Vegetable Growers
Association’s legislative proposal. Details have yet to be worked out, but, basically, this
proposal would excuse contractors who purchase potatoes for processing from being
required to participate in the fund. This legislation is needed because Wisconsin potato
growers are loosing markets to states that do not have similar programs and/or programs
with significantly lower costs.

There was not sufficient time for in-depth discussion of this proposal.

MOTION to adjourn. Motion carried.

Dave Daniels, Secretary

Ron Statz, Chairman



Sixth Revised DA’I‘CP Working Draft Bﬁl Language
SECTION 1 126.55(10m) is created to read:
126.55 (161’) “Processed potéto_buyer” means a vegetable contractor or a producer
agent who purchases processed potatoes.
126.55(105) “Processed potatoes” means potatoes gro;vn or sold for use in food

processing, regardless of whether those potatoes are actually harvested or processed as

food."
Sectum 2 126 56(4)(f) is created to read
- (H A vagetable contractor whc isa pmcessed potato buyer shaii pay a fee of not

more than S-SGO,
SECTION 3. 126.56m is created to read:
126.56m. PROCESSED POTATO BUYER OPTIONAL NONPARTICIPATION. (1)

Processed potato buyers who meet all of the prov;szons in sub (2) rnay, at their discretlon,

i _iopt out of pammpatmg in the fund

(2) A nonparticipating processed potato huyer must do all of the following:

(a) Submlt to the department When ﬁrst hcensed and thereafter by January 31of
each year a notxﬁcatwﬁ of nonpamclpatzon | | | |

(b) Certlfy, in a statement to the department, that the processed potato buyer will
not, in the next license year, enter into contracts with Wisconsin prodac'efs where
payment terms exceed 20 days, or if the contract is in writing, 30 days.

(c) Certify, in a statement to the department, that the processed potato buyer
does not currently have any unpaid obligations with producers where payment terms

exceed 20 days, or if the contract is in writing, 30 days.



(d) Provide evidence to the department that the processed potato buyer has, in
good standing, a PACA license with the United States Departmeht of Agriculture --
Agricultural Marketingr Service.

(¢) Disclose to all producers that the processed potato buyer does not participate
in the fund by including, in at least 10 point bold type, the following statement in each
contract for précui;ément of processed potatoes: The undersigned p._'"acessed patato
buyer, as def ned ins. 126. 55(1 or) Wzsconsm Statutes, does not partzc:pate in the :

Wtsconsm agrtcui’mre pmducer seetmty fzmd estabhsked under s 25 463 W lsconsm |

Statutes. As a result, you, ihe producer, do not kave the secunty or otker pratectmns '
against non-payment provided by that fund.

(f) Maintain on file evidence that each and every purchase of Wisconsin potatoes
grown for processing qualifies for PACA Trust Protection and the producers trust rights
have been vahdiy preserved

3. The vegetable contractor is a nonparticipating processed potato buyer,

SECTION 5. 126.58(1)(c)3 is created to read: -

3. The vegetable contractor is a nonparticipating processed potato.'iﬁuyé:f.

SECTION 6. 126.61(1)(c)3 is created to read:

3. The vegetable contractor is a nonparticipating processed potato buyer.

T“Food processing” in this section refers to the definition stated in Wis. Stat. § 97.29(1)(g).



State of Wisconsin
Jim Doyle, Governor

Department of Agriculture, Trade and Consumer Protection
Rod Nilsestuen, Secretary

DATE: March 24, 2005
TO: Members of the Agricultural Producer Security Council
FROM: Jeremy McPherson, Director, Bureau of Business Trade Practices

SUBJECT:  Next meeting
The Agricultural Producer Security Council will hold a meeting at:
Tuesday, March 29, 2005

Wisconsin State Capitol
Room 328 NW

This meeting is being held at the request of Representative Al Ott, Representative Joan Ballweg
and Senator Dan Kapanke. As you may be aware, the Wisconsin Potato and Vegetable Growers
Association has suggested some changes to the Agricultural Producer Security Program relating
potato purchasers. The legislators listed above would very much like to receive input from the
council on this topic. Enclosed, please find the following documents:

' AnAgenda. _
e Draft minutes from the Fe'bni.éirjlf 14, 2005 meeﬁng.

o Copy ofletter from Rep. Ott, Rep. Ballweg and Sen. Kapanke to Rod Nilsestuen,
Secretary, Department of Agriculture, Trade and Consumer Protection.

e Copy of “working draft” bill.
e Memo to council members regarding lobbying requirements,

Please note that this meeting will take place at in the Capitol (not at DATCP headquarters).

Please contact me at (608) 224-4922, Eric Hanson at (608) 224-4968 or Kevin LeRoy at (608)
224-4928 if you have any questions.

Agricalture generates $51.5 billion for Wisconsin

2811 Agriculture Drive = PO Box 8911 + Madison, WI 53708-891]1 « Wisconsin.gov
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 Smyrski, Rose

_ - m———————
From: LeRoy, Kevin J DATCP
Sent: Monday, May 09, 2005 1:46 PM
To: john.exner@mwfpa.org’; ’mcarter@potatowzs org'; 'dands@pitnet.net’; ‘rkeller@mhtc.net’;

'john.manske@wfcmac.coop’; ‘;ohn@wasa org’; 'rstatz@nfo org'; "John Umhoefer’;
L 'klevaj@ampi.com'; 'fizimm@thesurf.com’
R Moll, Keeley A DATCP; Jenkins, Janet A DATCP; McPherson Jeremy S DATCP, Hanson,
Eric J DATCP; Napral Ea Erin; Smyrski, Rose; Piliouras, Elizabeth; 'JKrings@chernoviaw.com’;
LeRoy, Kevin J DATCP; Williams, Vincent; ‘ELLIOTT, Brian J BJE (7127)'
Subject: Producer Secunty Council - Documents for May 16 meeting

~ Attachments: anouncment.pdf; agenda.pdf; draft final minutes.pdf; draft minut tes.pdf;
quarterlystaternent2005March.xis; ATCP 99-101 Board Cover (Hearing Draft 4-26-05)
DRAFT.pdf; ATCP 99-101 Preliminary Hearing Draft2 (4-15-05) (2).pdf; :
DATCP _draft_ amended_JKL-7 (3).doc; revisiontoPVGAproposal.pdf; Preliminary posmon
statement of DATCP re potatoes - 5-3-05.pdf

- Documents refating to-council business -

anounément.pdf agenda.pdf (66 KB) draft final draft minutes.pdf
(95 KB) ninutes.pdf {87 KB.. {81 KB)

Financial Report (Agenda ltem li)

quarterlystatement
. ZODSMarch Xk

__Dccuments retat;ng to admmzstratzve rulemaiﬁﬁg (Agenda ltem {11

~ ATCP 99-101 Board ATCP 99-101
- Cover (Hearl... Preliminary Hearin...

Documents relating to exe'mpiion of certain potato buyers {Agenda ltem 1V)

DATCP draft_amen revisiontoPVGApropPreliminary position
ded_JKL-7 (3).... osal.pdf (13... statement...

Members of the Agricultural Producer Security Council:

As promised, here are documents related to the May 16 Producer Security Council Meeting. These documents
are also being delivered via regular mail. The documents include:

e An official meeting announcement and an official Agenda
1



e Draft meeting minutes from the two previous meetings (March 29, 2005 and April 11, 2005) -

Fund statement of revenues, expenses and cash balances for the third quarter, FY 2004-05.

s Documents related to the hearing draft of the proposed administrative rule. DATCP will present this rule to
the DATCP Board at its meeting on June 08, 2005. The attachments to this e-mail include only the cover
memo and proposed hearing draft. It does not include the draft Fiscal Analysis and Regulatory Flexibility
Analysis that are included in the hard-copy packet.

e Documents relevant to potato contractor legislative proposal. This e-mail contains three separate documents
regarding this issue:

e ““7™ Revised Draft”. This is the legislative proposal prepared by the Wisconsin Potato and Vegetable
Growers Association. This is essentially the 6™ revised draft that the council voted on at the last meeting
with some niodifications to address concerns raised by both DATCP and the Producer Security Council.

e “Discussion Draft”. This is an alternative legislative proposal created by DATCP staff. It is based on
PVGA’s “7h Revised Draft”, but is more closely aligned with the current statute provisions. However,
this draft does not contain the $500 limit on license fees. Please note that this draft was prepared by
DATCP staff for discussion purposes — it has not been reviewed or approved by either DATCP legal
council ot executlve staff. .

© & Memo from] anet Jenkins. to M1ke Carter.. The document 1ays out 4 possﬂﬁe options for how to address
'the problems and states what DATCP s posmon wouid likely be on each if it became a Eegasianvs ’m}i

As thzs potato pohcy issue has deveiaped over the last severa% months there seems to be a perception that is a
WPVGA vs. DATCP issue. We dislike that characterization. It is true that DATCP has not been especzaﬂy
receptive of some of the solutions proposed by WPVGA — but that is not because we disagree that there is a
problem. Rather, we want to be certain that any new policy proposal truly solves the problem while minimizing
unintended negative effects on producers, potato contractors and other contractors who remain in the fund.

Even though there are four poiicy alternatives listed in the Janet Jenkins memo, that does not mean that DATCP
is especially interested in going back to square-one to evaluate all the proposals. ‘We believe that all parties

- would like to. move this issue forward (to the legislature) in the very near future. The intent of this memo is to

3';_ffacﬂltate discussion by outlining the issue and stating a prellmlnary DATCP position. We did this out of respect
for the WPVGA because when WPVGA discusses their policy proposals with legislators, they are most likely =
asked what DATCP thinks of the idea(s). It is our intention (and has been all along) to allow WPVGA to lead
“the discussion on this issue.

 We are optimistic that the APS Council, WPVGA ‘and DATCP can move forward, united, with a plan that
resolves this issue with as little negative impact as possible.

Jeremy McPherson
Eric Hanson
Kevin LeRoy
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Fee (Amendment to LRB-1813/2 As Currently Drafted). The Producer Security
fi Council decided that the fee for those electing nof to participate in the fund because
they are purchasing processmg potatoes should be set by DATCP rule, rather than by
g statute.  Accordingly, please amend § 126.56 (4)(f) as follows:
] ¥ ,;}( A 12656 (4) () I the vegetable contractor is a processing potato buyer who has

@ . & elected not to partlclpate in the fund in accordance with s. 126.595 (1), a fee of
- 5}( o o $500-of-a-lower-amount established by the department by rule {Eu?ﬁcaent to cover
expenses ] Semdniancl

_-Fee Cred:ts (Amendment of Current Law —~ Insert into Re-draft) The Producer
Security Council decided to lower the threshold at which contributors to the producer
security fund are eligible to receive fee ‘credits.  Accordingly, piease insert the
following revision to Wis. Stat. § 126.56 (6) (a):
(a) Tf the balance in the fund contributed by vegetable contractors exceeds
$1-000.000 $825.000 on November 30 of any license year, the department shall
credit 50% of the excess amount against fees charged under sub. (4) (b) to
contributing vegetable contractors who file timely license renewal applications for
the next license year. The department shall credit each contributing vegetable
contractor on a prorated basis, in proportion to the total fees that the vegetable
contractor has paid under sub. (4) (b) for the 4 preceding license years.
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1 AN ACT to create 126.55 (101) and (10t), 126.56 (4) (), 126.57 (1) {(b) 3., 126.58

2 (1) (¢} 3., 126.59 (1} (d), 126.595, 126.61 (1) {c} 3. and 126.71 (3} (a) 5. of the
3 statutes; relating to: participation by certain persons who buy potatoes in the

4 Agriculture Producer Security Program and granting rule-making authority.

Analysis by the Legislative Reference Bureau

Current law generally requires vegetable contractors to be licensed by the
Department of Agriculture, Trade and Consumer Protection (DATCP). A vegetable
contractor is a person who buys vegetables from vegetable farmers for use in food
processing or who markets vegetables for use in food processing on behalf of farmers.
Licensed vegetable contractors are, with some exceptions, required to make
contributions under the Agricultural Producer Security Program (the programj. The
prograrm is designed to reimburse farmers for a portion of the losses they incur when
contractors, including vegetable contractors, default on their financial obligations.
This bill authorizes certain licensed vegetable contractors who purchase only
potatoes to choose not to make contributions under the program. If a potato buyer
who opts out of the program defaults on a contract with a farmer, the farmer is not
eligible for reimbursement under the program.
To be eligible to opt out of the program, a potato buyer must be licensed by the
' federal government under the Perishable Agricultural Commodities Act (PACA) and
: _ gﬁ&w .~ must maintain evidence that farmers from whom the potato farmer purchases
e B %vw% potatoes qualify for protection under PACA. PACA provides means of enforcing
- contracts, but it does not directly provide payment for any of a farmer’s losses. To
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be eligible to opt out of the program, a potato buyer must also agree not to enter into
contracts under which payment is due more than 30 days after it receives potatoes
and must notify farmers that the potato buyer does not participate in the program.
A potato buyer who opts out of the program is exempt from requirements to maintain

with DATCP A potato buyer who opts out of the program must pay an annual fee
omesser amount established by DATCP. The bill provides a procedure by
which a potato buyer who has opted out of the program may resume participation in
the program.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTioN 1. 126.55 (10r) and (10t) of the statutes are created to read:

126.55 (10r) “Processing potato buyer” means a vegetable contractor who
purchases processing potatoes and no other processing vegetables.

(106) “Processing potatoes” means potatoes grown or sold for use in food
processing, regafdless of whether those potatoes are a-ctuallly harvest.ed or processed
as food.

SecTION 2. 126.56 (4} {f) of the statutes is created to read:

126.56 (4) () If the vegetable contractor is a processing potato buyer who has
elected not to participate in the fund in accordance with s. 126.595 (1), a fee of $500
or a lower amount established by the department by rule.

SecTionN 3. 126.57 (1) (b) 3. of the statutes is created to read:

126.57 (1) (b} 3. The vegetable contractor is a processing potato buyer who has
elected not to participate in the fund in accordance with s. 126.595 (1).

SEecTION 4. 126.58 (1) (c) 3. of the statutes is created to read:

126.58 (1) (c) 3. The vegetable contractor is a processing potato buyer who has

elected not to participate in the fund in accordance with s. 126.595 (1}.
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SeEcTioN 5. 126.59 (1) (d) of the statutes is created to read:

126.59 (1) (d) The vegetable contractor is a processing potato buyer who has
elected not to participate in the fund in accordance with s. 126.595 (1).

SecTioN 6. 126.595 of the statutes is created to read:

126.595 Processing potato buyer optional nonparticipation. (1)
ELIGIBILITY. ﬁpr_ocessing potato bq){g;may elect not to participate in the fund by
doing all of the following:

(a} Submitting a notification of nonparticipation to the departme

31 of each year or, for a new processing potato buyer, at the time of application for

its first license.

(b) Certifying in a statement to the department that the processing potato
buyer will not, in the next licensing year, enter into any of the following:

1. An unwritten contract with a vegetable producer in this state under whiéh_
the processing potato buyer takes custody or control of processing potatoes more than
20 days before paying for the processing potatoes in full.

2. A written contract with a vegetable producer in this state under which the
processing potato buyer takes custody or control of processing potatoes more than 30
days before paying for the processing potatoes in full.

(c) Certifying in a statement to the department that the processing potato
buyer does not at the time of certification have any unpaid cbligations to vegetable
producers under any of the following:

1. An unwritten contract with a vegetable producer in this state under which
the processing potato buyer takes custody or control of processing potatoes more than

20 days before paying for the processing potatoes in full.
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2. A written contract with a vegetable producer in this state under which the
processing potato buyer takes custody or control of processing potatoes more than 30
days before paying for the processing potatoes in full.

(d) Providing evidence to the department that the processing potato buyer has
a license under the federal Perishable Agricultural Commodities Act, 7 USC 499a to
499t, that is in good standing.

&) 'éertifyiﬁg' that it will disclose to all vegetable producers with whom the
processing potato buyer contracts that the processing potato buyer does not
participate in the fund by providing the following statement, in at least 10—point bold
type, in each written contract for processed potatoes or, for unwritten contracts, in
a signed written statement provided to the vegetable processor: "The undersigned

processing potato buyer, as defined in s. 126.55 (10r}, Wisconsin Statutes, does not

participate in the Wisconsin agricultural producer security fund, established under

s. 25463, Wisconsin Statutes. As a result, you, the -préducer, do not have the security

or other protections against nonpayment provided by that fund.”

{(f) Maintaining evidence that every purchase of potatoes grown in this state for
processing under contract with the processing potate buyer qualifies for trust
protection under the federal Perishable Agricultural Commodities Act, 7 USC 499a
to 499t, and that the vegetable producers’ trust rights have been validly preserved.

(2) RESUMING PARTICIPATION. (a) A processing potato buyer that has elected not
to participate in the fund may rescind its election and may participate in the fund
in accordance with the applicable provisions of this chapter, if all of the following
apply:

1. The processing potato buyer obtains a surety bond in an amount sufficient

to cover any potential default on any contracts entered into after the processing
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potato buyer begins to participate in the fund until the processing potato buyer
provides financial information as required by the department and the department
informs the processing potato buyer that a surety bond is no longer necessary.

2. The processing potato buyer provides to the department verification of the
surety bond required in subd. 1. before beginning participation in the fund.

{(b) A processing potato buyer that elects to participate in the fund under par.
(a) shall provide financial information to the department as required by the
department.

(c) No later than the 60th day after the day on which the processing potato
buyer provides the financial information required by the department under par. (b),
the department shall inform the processing potate buyer of the amount of any
assessments due and of whether the surety bond is still necessary.

(d) Any obligations under a contract for the purchase of processing potatoes
that are outstanding when a pfucessing potato buyer elects to participate in the fund
under par. (a) are not covered by the fund.

(3) MERrceRs. If a nonparticipating processing potato buyer merges with a
processing potato buyer or other vegetable contractor who participates in the fund,
the merged entity shall participate in the fund unless the merged entity complies
with al of the conditions in sub. {1} (a) to {f).

SecTion 7. 126.61 (1) (¢} 3. of the statutes is created to read:

126.61 (1) (c) 3. The vegetable contractor is a processing potato buyer who has
elected not to participate in the fund in accordance with s. 126.595 (1).

SecTION 8. 126.71 (3) (a) 5. of the statutes is created to read:
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126.71 (3) (a) 5. A default claim allowed against a vegetable contractor who is

a processing potato buyer, as defined in s. 126.55 (10r), if the default claim is related

to a default on an obligation described in s. 126.595 (2) (d).

{(END)
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Subject: Producer Security
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2-2.doc (40 KB)... )
Hello everyone. Attached is a memo that (1) answers the drafter's original

questions regarding LRB-1813/2; (2) asks the two questions raised by Representative

. Ballweg regarding the current draft; and (3) requests amendments to LRB-1812/2 that were
- adopted by the producer gsecurity council and that we discussed in our meeting yesterday
-_(e.g., the liability'amendment;} Dol o R : S

Please review the draft and iet me know if you have questlons or if you would like me to
" make ‘changes. Once we have agreement, I believe that Representative Ballweg will send in
a re-draft request to Becky.

Thank you all for your hard work on this issuel
Jordan
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Jordan X. Lamb
.. . DeWitt Ross & Stevens S5.C.
2nE. leflln Street Sulte 600
_ﬁMadlson WI B3T3
608-252-9358 (phone)
608-252-9243 {fax)
www.dewittross. com
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THIS EMAIL IE INTENDED ONLY FOR THE REVIEW -OF THE ADDRESSEE(S), AND MAY CONTAIN
CONFIDENTIAL AND LEGALILY PRIVILEGED INFORMATION. INTERCEPITON, COPYING, DISSEMINATION, OR
" OTHER USE BY OTHER THAN THE ADDRESSEE (S) IS PROHIBITED AND MAY BE PENALIZED UNDER
APPLICABLE PRIVACY LAWS. IF YOU RECEIVED THIS EMAIL IN ERROR, PLEASE DELETE IT AND NOTIFY
ME BY RETURN EMAIL (TO JKL@DEWITTROSS.COM;.
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Answers to Drafter’s Questions LRB-1813/2dn
(Drafter’s original question in italics.)

I used the term “processing potatoes™ to be consistent with the term “processing vegetables”
used in ch. 126. OK.

The proposed definition for potato buyer included “producer agent.” I deleted that because the
definition of “vegetable contractor” in s. 126.55 (14} includes producer agents. More
fundamentally, though, by definition producer agents do not purchase vegetables. Therefore, if
the intent is to cover producer agents, the definition of “processing potato buyer” must be
expanded to cover more than those who purchase potatoes. Also, I limited coverage of the drafi
to those who onl’y buy potaz‘oes not potatoes and other processing vegetables. OK.

The proposed language would requzre a buyer who opts out to pay a fee of * ‘not more than
$500.” The draft needs to indicate the specgf‘ c.amount of the fee or how the amount would be
established. In 5. 126.56 (4) (), I provided that the fee is $500 unless DATCP establzshes a lower
amount by rule. Please let me Jnow if this should be changed ‘Should be established by rule.
See proposed amendment 1 below.

The proposed language required a buyer who opts out to include a statement in each contract.
Because the draft contemplates that some contracts are not in writing, I required that a signed
copy of the statement be provided in case of an unwritten contract. See s. 126.595 (1) (e). OK

The proposed language required a buyer who wants to opt back into the program to obtain a
bond. Please let me know if the draft should allow the buyer 1o use. other forms of f nanczal
securtty See currenrs 126 61 (4) Not necessary Bond is adequate R e

I am not an axpert on the Perzshable Agricultural Commodztzes Act (PA C4 ) Please ask someone
Jfrom DATCP to verify that the brief description of PACA in the analysis is accurate. OK.

Author’s Questions Regarding LRB-1813/2
1. The analysis that proceeds the bill draft contains the following sentence:

“To be eligible to opt out of the program, a potato buyer must be licensed by the
federal government under the Perishable Agricultural Commodities Act (PACA) and
must maintain evidence that farmers from whom the potato farmer purchases potatoes
qualify for protection under PACA.” (Emphasis added.)

The use of the word evidence in this sentence may give the impression that the
Department is evaluating the information and deciding whether a particular
transaction will qualify for PACA coverage. The Department should not be required
to make any determination as to whether a transaction will be covered by PACA.
Rather, the Department should simply collect and maintain the requested records. A
determination of PACA coverage is complex and really is only finally determined by
a trustee in bankruptey after default. Can this sentence be revised?



2. There is another sentence in the analysis that reads:

“A potato' buyer who opts out of the program is exempt from requirements to
maintain fire and extended coverage insurance and from filing annual financial
statements with DATCP.”

Is this requiremenf current law that is also affected by the nonparticipation language?
Pmposed Amendments to LRB-181312
Please make the f0110w1ng changes to the draft:

1. Fee (Amendment to LRB-1813/2 As Currently Drafted). The Producer Security
Council decided that the fee for those electing nof to participate in the fund because

statute. Accordingly, please amend § 126. 56 (4)(f) as follows:
-'__126 56.(4).(D) If the vegetabie contractor is a processing potato buyer who has3 '
“elected not to participate in the fund in accordance with s. 126.595 (1), a- fee of
W@Wﬁ@% established by the department by rule sufficient to cover

EXpenscs.

2. Fee Credits (Amendment of Current Law — Insert into Re-draft). The Producer
Security Council decided to lower the threshold at which contributors to the producer
security fund are- eligible to receive fee credits. Accordingly, please insert the
following revision.to Wis. Stat. § 126.56 (6) (a): -

© $1.000.000 $825.000 on November 30 of any license year, the department shall
credit 50% of the excess amount against fees charged under sub. (4) (b) to
contributing vegetable contractors who file timely license renewal applications
for the next license year. The department shall credit each contributing
vegetable contractor on‘a prorateci basis, in proportion to the total fees that the
vegetable contractor has paid under sub (4) (b) far the 4 precedmg license years.

3. Liability (Addition of New Sectmns). (a) Please add a new sectzon to the draft that
explicitly exempts the Department from any liability for losses that result from a
default by a processing potato buyer who elects not to participate in the fund under §
126.595.

(b) In addition, please add to the contracting requirements that a contract between a
vegetable producer and a nonparticipating processing potato buyer must contain an
explicit statement that the parties to the contract understand and acknowledge that the
neither the State of Wisconsin nor the Wisconsin Department of Agriculture, Trade
and Consumer Protection cannot be held liable for any default under this contract.
(Should we propose specific language in the statute that must be included in each
contract?)

-they are ‘purchasing. processing potatoes should be set by DATCP rule rather than by _f: R

| _-(a) If the baia:nce in” the “fund contnbuted by vegetab}e ccntractors ex;ceeds--_ e






- State of Wisconsin
Jim Doyle, Governor

Department of Agriculture, Trade and Consumer Protection
Rod Nilsestuen, Secretary

DATE: June 24, 2005

TO: Rod Nilsestuen |
FROM: Janet Jenkins \I M
SUBJECT: Analysis of LRB-1813/3
Potato Exemption from Agricultural Producer Security Fund

Background

As you know, the Wisconsin Potato and Vegetable Growers Association (WPVGA) has
requested that processed potato buyers receive a partial exemption from the producer security
program. They have advanced a proposal to interested legislators. Staff in Representative Oft
and Representative Balleg’s offices were kind enough to share the LRB draft with us. We have
studied this bill and have several comments and recommendations. They are incorporated into
this memo.

 Overview
Analysis

LRB 1813/3 would allow potato buyers to opt out of participating in the Agricultural Producer
Security fund if they meet certain conditions. The conditions are based on requirements for
participation in the bankruptcy trust program of the federal Perishable Agricultural Commodities
Act (PACA). This bill attempts to delineate the transactions that would be exempt from
Wisconsin Producer Security Fund in a manner that would provide a good chance that those
transactions would be covered under the PACA trust.

Under this bill, once a contractor has opted out of the fund, it may opt back in only if certain
conditions are met (i.e. the contractor posts a bond and fulfilis other specific requirements).

This bill also sets the license fees for confractors who opt out at $500 or a lower amount
established by the department by rule. '

Recommendation
While we have been working diligently with the WPVGA, the most arduous task has been

understanding the complexities of PACA Regulation to be reasonably certain Trust coverage
would be available. For example: all parties have been operating under the assumption that

Agriculture generates $51.5 billion for Wisconsin

2811 Agriculture Drive » PO Box 8911 » Madison, WI 33708-8911 - Wisconsin.gov
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payment terms musi be w:thm 20 days without a Wntten contract or no more than 30 days with a
written contract.. We found -out four days ago that, in most cases, payment terms must be within
10 days w1th€>u§ a written conﬁact This example illustrates why we are uncomfortabie with any
ieglslatwn that is based on a Federai pro gram that few peOpie thoroughly understand '

We recogmze fhat 1he current proéuccr securlty assessment formuia 1s not fair to some potato
processors. We also recogmze that the cost of- compljﬂng with this | program, which exists for the
benefit of producers, may actually be ‘causing ‘harm to producers who sell to those potato
processors, However, we are “generally uncomfortable with LRB-1813/3 because of the
enforcement - difficulties, potentiaﬂy meaningless ' “feel-good”. language  (PACA coverage

_‘Tequirements); and ‘concemns, both in- prmmple and in practice, of aﬂow:mg contractors to rejoin
. the fund after multiplé years of not. paying for. coverag In addrﬂon, we baheve the $50€) 11cense’ R

- _'-fce prowswn unfazrly shiﬁs costs of the program to, Other contractors

n 1ts current form, we recemmend that EDATCP oppose 1RB- 1813/3 The unfalmess of the"'
current assessment formulas could be corrected by’ szmply changing the formula. A wholesale
change of the law is not necessary. Moreover (provided no defaults occur) the current unfairness
in fund assessments and license fees will be almost entirely ameliorated in the next several ‘years
since those feﬁs/assessments will decrease drastically.

If a few signiﬁcant detaiis in this bﬂi were changed we believe that the department could take a
neutral position. However, given the overall concept of the Ieglsla‘uon we do not beheve that 1ts
L pmponents would be wzlimg to make these changes -_ L - RO

Dej' mtzon 0 “conmbutmg vegetable contractor” — Sectzon 1 0f bzll
Analysm

'Under curmnt iaw “Contnbntmg vcge’table contractor is deﬁned to mean a hoensed vegetable
contractor who pays, or is required to pay. assessments into the fund,” LRB-1813/3 amends thew
definition of “contributing vegetable contractor” to also include the phrase: “who has not elected
not to participate in the fund under s. 126.595(1)”. We don’t understand the need for this phrase.
It seems clear to us that contractors who qualify to elect nonparticipation under the newly created
S. 126.595(1) are clearly not required to contribute to the fund and therefore would not be
considered “contributing vegetable contractors” under the existing definition. Furthermore, the
amended definition includes a double negative (“who has not elected not to participate...”). This
seems to us to add confusion rather than clarification.

License Fees — Section 3 of bill
Analysis

Under current law, vegetable contractors must pay an annual license fee that consists of the total
of the following:
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+ A nonrefundable $25 processing fee

s 325 plus 5.75¢ for each $100 in contract obligations

o Ifapplicable, surcharges for:
» operating without a license (3500)
 failing to file a financial statement by the due date ($100)
e failing to file a renewal application by the due date ($100).

This bill creates 5. 126.56(4)(f), which states “If the vegetable contractor is a processing potato
buyer who has elected not to participate in the fund in accordance with s. 126.596(1), a fee of
SSOO ora iower amoum estabhshed by the departmem by rule.”

Whﬂe the actual text of the blli is mblguous, we believe the intention of t}ns sectlon is to limit
the amount of license fees 1o the lower of either the amount spemﬁed in ex1simg law or 5500.
That belief is based on discussions w/ WPVGA representaﬁves If that is the _mt_ent ‘the text in
the bill should be replaﬂed with the following: -

This text clearly specifies that the limit does not apply to the basic $25 filing fee or the
surcharges.

Recommendation

We recommend that DATCP oppose the bill if it contains any provision to limit license fees.
We do not believe that allowing this group of contractors to opt ouf of participating in the fund
will provide substantial administrative savings for the Producer Security Program. As a result,
limiting license fees will only serve to unfairly transfer these administrative costs to other
contractors who remain a part of the fund.
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Requirements for Nonparticipation
Analysis

Under this bill, there is a list of things that the processed potato buyer must “submit” or “certify”

to the department before it elects not to participate in the fund. These submissions and

certifications must occur annually and include:

+ Submit notification of nonparticipation

o Certify in a statement that it will not enter into contracts where the payment terms exceed 20
days or, if the contract is in writing, 30 days.

o Certify in a statement that it does not currently have any unpaid obhgatlons that are more
than 20 days old or if the contract is in writing, 30 days. -

» Provide evidence that it has a license under the PACA program that is in good standing.

o Certify that it will disclose a spec1ﬁc written statement to producers explaining that the
Wisconsin Producer Security Fund does not protect these producers.

¢ Maintain evidence that growers trust protection has been validly preserved.

1t is our understanding that these requirements are in place to increase the odds that the growers
will be protected by the PACA trust program in the event of a default. It should be noted,
however, that these requirements do not guarantee protection to growers.

One particular concern, recently brought to our attention, is that the bill requires a written
contract only if. payment terms exceed 20 days while PACA' regulations . specify "prompt
payment”.. Prompt Payment is defined. eleven. different ways under PACA Regs. 46.2 (aa).
Depending on the circumstances of the transaction, "prompt payment" could mean 5, 10, 20, 30
or some other number of days. In most cases unwritten contracts require payment within 10
days. (In no case can payment terms exceed 30 days to qualify for PACA Trust protection.)

Recommendation

Proponents of the bill contend that DATCP will not have the express authority or duty to
determine the validity/accuracy of the processed potato buyers’ certifications. Rather,
proponents state that all the bill would require is that DATCP be a rgposilory for whatever
information the contractors choose to provide. We find this notion troubling. DATCP is a
regulatory agency. The proposed legislation would permit certain contractors to opt out of a
program DATCP regulates by providing DATCP with certain information. In the event of a
contractor default, it is highly unlikely that DATCP could escape criticism for incorrect or
misleading information in the contractor’s “certiﬁcatmns by saying, “we were only supposed to
file the paperwork, not look at it or verify its accuracy.” And, perhaps even more significantly,
does DATCP want to be part of a system in which there is no such verification?

Furthermore, as stated above, the list of requirements for opting out of producer security are
designed to dovetail with requirements for grower protection under the PACA Trust in the event
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of a bankruptcy However there are a namber of reasons why PACA trust coverage could be
non-existent even though the requirements listed in the bill are met. Given this fact, we fear that
the list of opt-out reqm’rements contained in the bill may lead growers into thinking that the
hkelihood of PACA Trust coverage is greater than it realiy is.

DATCP staff dld prepare a sapara’te but sxmﬂar “discussion draft”. Like LRB 1813/3, the staff
discussion draft: ‘was based on’ the “7™ Revised Draft” created by WPVGA. We believe the staff
version is slightly more preferable because it uses terms like “maintain” instead of “certify”
Also, the staff version requires contractors to su‘anrut notices (and other required documents) to
DATCP when it first wishes to opt-out -- they do not need to resubmit the documents at the
.begmmng of each hcense year

"At the very least we. recommend raplacmg the reference to "20 days" in's, 126 595(1)(b) with
10 days" This will i increase the hkehheod that the transaction will fall under the PACA Trust
coverage requirements :
Please see the attached document for other suggestions.

Requirements for Re-entry into the Wisconsin Producer Security Program

Analysis

- Under the bill, if a processing potato buyer wishes to resume participation in the fund, it may do

' o if certain conditions are met. ‘Among other things, the contractor must obtain a surety’bond. B
" The bill also speczﬁes that only those contracts ‘entered into after the contractor renews

participation in the fund would be covered by the fund in the event of a default.
Recommendatmn

We agree w1th the general concept of this portlon of the bill. ‘A contractor who. has not been
supporting the fund ought not to be able to benefit from it. Allowing these contractors access to
benefits of fund participation would be unfair to those contractors who remained part of the fund
and continued to pay assessments. However, the more difficult it is to reenter the fund, the more
likely it is that growers will suffer in the event of a default. Going too far in this respect would
be counter to the overall goal of the Producer Security Program —to protect growers. We believe -
LRB-1813/3 does a reasonable job of balancing these (more or less) incompatible goals.
However, in our opinion, the bill is too vague and leaves too much up to the discretion of
DATCP.

Again, please refer to the staff discussion draft. This version is much more precise on the
conditions that must be met. Some members of the Producer Security Council have observed
that the staff discussion draft is “harsh” and makes it difficult for the contractor to resume
participation, but we disagree. Rather, in our opinion, the staff version is simply more precise in
delineating the requirements for resuming participation.
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Effective Date

LRB-1813/3 is currently silent regarding an effective date. We strongly recommend that the
next version of this bill incorporate an effective date that coincides with the existing vegetable
contractor annual license renewal application — February 1, 200X. It would be much easier for
DATCP to administer contractors’ contributing vs. noncontributing status if the change occurred
as of the first day of a new license year.

Conclusion
Because this i 1ssue has been ongomg for-quite some time and Representative Ballweg’s office has
mdacated an intent to circulate this proposal soon,’ we recommend that DATCP provide formal

otzce to all interested parties as soon as possible regardmg our position on LRB-1813/3.

Staffand I would be happy to meet with you and d1scuss this matter in greater detail.



