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WISCONSIN
_DEPT. OF NATURAL RESOURCES

2005 SENATE BILL 188
TESTIMONY FOR DNR
February 7, 2006

Good morning Mr. Chairman and members of the committee. My nameis
- Rick Bucklew and I am the Division of Forestry’s law enforcement specialist

with the Department of Natural Reso urces. I am here representing the agency

onthis bill today. o

The Department of Natural Resources is in support of the concept of this
legislation. Department Foresters and Rangers have estimated there would be
approximately 180 timber harvests annually where landowners are not
properly compensated for their raw forest products and where this new law
would be applicable. The passage of this bill would provide a better method
for enforcement to help landowners recover delinquent payment. [ would like .
to point out to the Committee that passage of SB 188 will create an additional ..~
workload for Forestry law enforcement officers, which is addressed in the -
fiscal estimate. o |

I would like to further note that the Division of Forestry has recently
completed a two year study of the Forestry Program law enforcement needs
as they relate to the Division, the Department and the landowners of the state
of Wisconsin. Results of that study indicate there is already a shortage of
manpower needed to address the Forestry law enforcement issues that
currently exist.

I would like to thank you for the opportunity to address this issue with the
committee and would entertain any questions or try to address any concerns
that you might have.

dnr.wi.gov Quality Natural Resources Management {“?
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February 7, 2006

Senate Committee on Agriculture and insurance
Dear Committee Members:

| am writing on behalf of the Timber Producers Association (TPA) and the . Wzsconsm Profess;onaf
Loggers Association (WPLA) regarémg OUr CONCerms wﬁh Senate Bill 188 R :

SB 188 as written is fraught wuth ambugwty open toa wide range of anter;aretailon and provrdes little
assistance beyond current faw to a forest landowner involved in a fraudulent timber sale. In addition
this bill places the burden of confract compliance between a forest landowner and the logging
contractor on the Departmert of Natural Resources Forestry Division.

Under current law the DNR has the authority to investigate timber theft complaints and either take legal
action or provide the landowner with advice on how to best proceed with civil action depending upon
details of the case. Current frade and consumer protection laws as well as the criminal codes provide
statutory authority by which a landowner defrauded in a timber transaction can pursue restitution. This
bill basically requires the DNR to investigate an alleged contract violation and write a forfeiture citation
which is remitted to the local justice program. The civil action s still the responsibility of the landowner.
While the bill contains language that requires the court to award. reasonabie court costs current czvel
court procedures already aflow for ctalmlng reasonabie court costs K R _

Thts bill may appear reasonabie on Ehe surface but how 1& is eraforced is open to a wide range of
interpretation.  For example, timber sale contracts generally provide for specifications on how the
timber is fo be harvested as well as the estimated volume to be cut and an -agreed upon value to be
paid for each product cut. Volume estimates are just that. Few if any timber volume estimates ‘are
accurate. It is common for a forester o either under or over estimate volumes on a tract of timber and
the volume estimates are used for bidding purposes only Under this bill, if a Jandowner doasr;t receive
full payment for the estimated volume, hef/she could demand that the DNR anvestigate the sale fo
determine if the volume estimate was accurate or not. An mvestlgation could involve everythmg from
wilness interviews and mill investigations to physically measuring cut stumps. And it is not
unreasonable for a gung hoe officer to initiate covert surveillance in a suspected contract violation. The
bottorn line is that with over 9000 private timber confracts executed every year in Wisconsin, the DNR
workload could be exhaustive from frivolous complaints. As a DNR field forester with over 22 years of
law enforcement experience | have personally investigated numerous alleged timber theft/contract
violations and can aftest to the extensive time commitment required in these investigations with little
results.  The fiscal estimate from my experience is significantly under estimated.

Our members have recognized the need to self police the logging profession and have established a
code of practice that requires WPLA members to comply with ethical and environmental logging
standards. Further we have established a popular Wisconsin Certified Master Logger Program® that
requires periodic third party audits of their logging operations and a complaint line fo insure compliance.
We encourage inexperienced landowners seeking timber sale assistance to work with a private
consultant forester fo administer their sale or at a minimum seek advice from UW Extension and DNR
foresters. Our goal is to persuade fandowners to hire professional logging contractors and rid the



profession of those who are snvo!ved in dtshonest pract:ces To ihat end we would welcome the
opportunity to work with the bills author and co-sponsors to develop a strategy to improve the image of
the logging profession, protect forest iandowners ~during -timber harvesnng operations and provide
recognttaon for Iogg:ng contractors that are cc}mmetted to sustaaning our forests for future generations.

Thank you fcnr your cons:deration and pEease contact me at 6(}8 825-3964 if you have a questions or
comments

Sincerely,

Gene Francisco
Executive Director
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February 6, 2006
Senate Committee on Agriculture and Insurance
'Déér_bbmhﬂtte_e Mémbers:

I am writing on b@ﬁaif of the Timber Producers Association (TPA) and the Wisconsin Professional Logge'_i‘s :
Association (WPLA) regarding our concerns with Senate Bilf 188.

SB 188 as written is fraught with ambiguity, open to a wide range of interpretation and provides littie assistance
beyond current law to a forest landowner involved in a fraudulent timber sale. In addition this bill places the
burden of contract compliance between a forest landowner and the logging contractor on the Department of
Natural Resources Forestry Division.

Under current law the DNR has the authority to investigate timber theft complaints and either take legal action or
provide the landowner with advice on how to best proceed with civil action depending upon details of the case.
Current trade and consumer protection laws as well as the criminal codes provide statutory authority by which a
fandowner defrauded in a timber fransaction can pursue restitution. This bill basically requires the DNR fo
investigate an alleged contract violation and write a forfeiture citation which is remitted o the local justice
program. The civil action is still the responsibility of the landowner. While the bill contains language that requires
the court to award reasonable court costs, current civil court procedures already allow for claiming reasonable
court costs.

This bill may appear reasonable on the surface, but how it is enforced is open to a wide range of interpretation.
For example, timber sale contracts generally provide for specifications on how the timber is to be harvested as
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well as the estimated volume to be cut and an agreed upon value to be paid for each product cut. Volume -
estimates are just that. Few if any timber volume estimates are accurate. It is common for a forester to either ..
under or over estimate volumes on & fract of timber and the volume estimates ‘are used for bidding purposes
only. Under this bill, if a landowner doesn't receive full payment for the estimated volume, he/she could demand
that the DNR investigate the sale to determine if the volume estimate was accurate or not. An investigation could
involve everything from witness interviews and mill investigations to physically measuring cut stumps. ‘And it is
not unreasonable for-a gung hoe officer to- initiate covert surveillance in a suspected confract violation.” The
bottom line is that with over G000 private timber contracts executed every year in“Wisconsin, the DNR workload
could be ‘exhaustive from frivolous compiaints. As-a DNR field forester with over 22 years of law enforcement
experience | have personally investigated numerous, alleged timber theft/contract violations and can attest to the -
extensive time commitment required in these investigations with little results. The fiscal estimate from my
experience is significantly under estimated. .. R R B o ' o

Our members have recognized.the need to self police the logging: profession and have established a code of
practice that requires WPLA members fo comply with ethical and environmental logging standards. Further we
have established a popular Wisconsin Certified Master Logger Program® that requires periodic third party audits
of their logging operations and a complaint line to insure compliance. We encourage inexperienced landowners
seeking timber sale assistance to work with a private consultant forester to administer their sale or at a.minimum
‘seek advice from UW Extension and DNR foresters.  Our-goal is fo. persuade ‘landowners to hire professional
~“logging contractors- and rid the profession of those who are involved in. dishonest practices. :To that-end we would -
‘welcome the opportunity to work with the bills author'and co-sponsors to develop a strategy to improve the image
-of the logging profession, protect forest tandowners during timber harvesting operations .and provide recognition
for logging contractors that are committed to sustaining our forests for future generations. This bill does not meet -

that goal. '
Thank you for your consideration and please contact me at 608 825-3964 if you have any questions or comments.

Sincerely,

~Gene Francisco
-Executive Director .0 oo

“| have read many definitions of what is a conservationist...
the best one is written not with a pen, but an'axe.”
Aldo'L.eopold

02/07/2006






Testimony on Senate Bill 188
Senate Committee on Insurance and Agriculture
201 SE '
9:00am., Thursday, February 16", 2006

Senate Bill 188 was drafted on behalf of my constituent who is a landowner in Stevens
Point. My constituent is concerned that unscrupulous loggers can misrepresent both the
grade and the quantity of jumber that is transported and sold to a.saw mill, and cheat the
landowner on money due for their lumber. Senate Bill 188 mandates that the procedures
of buying and selling private timber be similar to the DNR procedures on timber sales
from public land.

Current law states that when a logger harvests logsona landowner’s property, that logger
provides the landowner with what is termed "a bill of lating”. In the bill of lating, the
1ogger and landowner agree as to the approximate grade and amount of wood., There are
a few different grades of wood; pulpwood, veneer, good and select woods. Upon
delivering the wood to the sawmill, the logger gives the bill elating to the sawmill and the
mill is then responsible for inspecting the logs and agreeing or disagreeing with the
estimates made in the bill of lating. Unfortunately, some loggers have not been honest
and misrepresent the amount and/or grade of lumber when they pay the landowner for the
lumber sold to the saw mill.

Senate Bill 188 prohibits a logger from failing to pay the total amount of compensation to
the landowner as required by the contract. The legislation states that if there is a dispute
‘between a logger and a landowner on the amount of sale to the saw mill, that any civil

“action to recover the amount of compensation due, the court must award courtcostsand . . .

attorney fees to the successful party if the unsuccessful party refused to pay a demand for-
damages before the court action began.

Most loggers are ethical and honest businesspeople, but there are exceptions and this bill
will help to protect landowners who enter into a timber sale contract in good faith.






Testimony on Senate Bill 188
Senate Committee on Insurance and Agriculture
: 201 SE
9:00am., Thursday, February 16™, 2006

| Chairman Kapanke and Senate Insurance Members,
Thank you for the opportunity to provide testimony today on Senate Bill 188.

Senate Bill 188 was drafted on behalf of Senator Lassa’s constituent who is a landowner in Stevens Point and

who often uses loggers to sell his timber. The constituent is concerned that unscrupulous loggers can

- misrepresent both the grade and the quantity of lumber that is transported and sold to a saw mill, and cheat the

= landowner on money due for their lumber. Senate Bill 188 allows private timber transactions to be the same as
- those that t'he'})_NR uses on timber sales from public land.

Many loggers who harvest logs on a landowner’s property provide the landowner with what is termed "a bill of
lating". Inthe bill of lating, the logger and landowner agree as to the approximate grade and amount of wood.
Upon delivering the wood to a mill, the logger gives the bill of lating to the mill and the mill is then responsible
for inspecting the logs and agreeing or disagreeing with the estimates made 1n the bill of lating.

Bills of lating are not mandated by state law and some loggers and landowners do not have contractual
agreements. Unfortunately, on a few occasions loggers are not honest and misrepresent the amount and/or

grade of lumber when they pay the landowner for the lumber sold to the saw mill.

Senate Bill 188 prohibits and provides greater penalties for loggers who fail to pay the total amount of

/" compensation due to a landowner after the landowners products are sold to a mill. The Jegislation states that if

" there is a dispute between a logger and a landowner on the amount of sale to the saw mill, any civil action to
recover the amount of compensation due must award court costs and attorney fees to the successful party if the
unsuccessful party refused to pay a demand for damages before the court action began. The bill also requires
that the logger, if found guilty, repay the landowner for the difference between what the lumber was worth and
what the landowner was originally paid.

Current law punishes a logger who violates Chapter 26°s timber theft laws by a forfeiture of not less than $100
nor more than $10,000. Senate Bill 188 creates a new crime for those who knowingly cheat landowners under
Chapter 943, anywhere from a Class A misdemeanor to a Class H Felony dependent on the amount of money
involved.

Most loggers are ethical and honest businesspeople, but there are exceptions and this bill will help to protect
landowners who enter into a timber sale contract in good faith.

Senator Lassa submitted a drafting request late yesterday for an amendment to Senate Bill 188. The amendment
would mandate that a mill, whether a sawmill or papermill, mail a landowner a receipt for the transaction made
between the logger and the mill within three months of the transaction. This amendment will allow a landowner
to know the exact details of the transaction made between the logger and mill.



943.20 ENCONERES
(a) If the value of the property does not exceed $2,500, is guilty of a Class A misdemeanor.

04320 IR
(bf) If the value of the property exceeds $2,500 but does not exceed $5,000, is guilty of a Class I felony.

; (J)(bm) T2
'(bm) 1f the value of the property exceeds $5,000 but does not exceed $10,000, is guilty of a Class H felony.

04320 N OERES
(c)' If the value of the property exceeds $10,000, is guilty of a Class G felony.

- oo

_3'-'(4;1} If any of the foliowmg circumstances exists, 1s guilty of a. Ciass H felony

_f(;;@i B

N 1. The property is a domestxc animal.

943.20 () CIER
3. The property is taken from a building which has been destroyed or left unoccupied because of physical
di-saster riot, bombing or the proximity of battle.

o320 GO

. 4. The property is taken after physwai disaster riot, bombmg or the prox1m1ty of battle has necessatated its

L ‘removal from a building.

6. The property is taken from a patient or resident of a facility or program under 5. 940.295 (2) or from a
vulnerable adult.

043.20 () OIRE"

(e) If the property is taken from the person of another or from a corpse, is guilty of a Class G felony.

043.20 [E)

(4) Use of photographs as evidence. In any action or proceeding for a violation of sub. (1), a party may use
duly identified and authenticated photographs of property which was the subject of the violation in lieu of
producing the property.



