@ 05hr_SC-JCP_sh0104_ptO1

O

(ForM UPDATED: 08/11/2010)

WISCONSIN STATE LEGISLATURE ...
PUBLIC HEARING - COMMITTEE RECORDS

2005-06

(session year)

Senate

(Assembly, Senate or Joint)

Committee on Judiciary, Corrections and
Privacy...

COMMITTEE NOTICES ...

> Committee Reports ... CR
> Executive Sessions ... ES

> Public Hearings ... PH

INFORMATION COLLECTED BY COMMITTEE FOR AND AGAINST PROPOSAL

> Appointments ... Appt (w/Record of Comm. Proceedings)

> Clearinghouse Rules ... CRuIe (w/Record of Comm. Proceedings)

> Hearing Records ... bills and resolutions (w/Record of Comm. Proceedings)
(ab = Assembly Bill) (ar = Assembly Resolution) (ajr = Assembly Joint Resolution)
(sb = Senate Bill) (sr = Senate Resolution) (sjr = Senate Joint Resolution)

> Miscellaneous ... Misc

* Contents organized for archiving by: Stefanie Rose (LRB) (July 2012)



Senate
Record of Committee Proceedings

Committee on Judiciary, Corrections and Privacy

Senate Bill 104

Relating to: renewals and extensions of business contracts.

By Senators Reynolds, Cowles, Kanavas, Lassa, Miller and Roessler; cosponsored by
Representatives Van Roy, Ballweg, Gard, Gronemus, Gunderson, Hahn, Hundertmark,
Jeskewitz, Kaufert, Kerkman, Krawczyk, Mursau, Musser, Petrowski, Pettis, Townsend, Vos,
Vrakas and Wood.

March 08, 2005 Referred to Committee on Judiciary, Corrections and Privacy.
January 11, 2006 PUBLIC HEARING HELD

Present:  (5) Senators Zien, Roessler, Grothman, Taylor and Risser.
Absent:  (0) None.

Appearances For

. Patrick Henneger — Office of Senator Tom Reynolds
. Wayne Corey, Madison — Wisconsin Independent Businesses
. Gary Antoniewicz, Madison — Wisconsin Independent Businesses

Appearances Against
) James Buchen, Madison — WMC

Appearances for Information Only
. None.

Registrations For
. Michael Netz, Madison — Wisconsin Independent Businesses Inc.

Registrations Against

. Jeremy Shepherd, Madison — Wisconsin Bankers Association
Pete Christianson, Madison

Joe Strohl, Madison — Time Warner Telecom

Michelle Kussow, Madison — Wisconsin Grocers Association

Michelle Kussow, Madison — Waster Quality Association o
Wisconsin :

Eric Petersen — DeHart & Darr




May 4, 2006

Jodie Tierney, Madison — Cingular Wireless

Jeft Schoenfeldt — AT&T

Katie Walby — TDS

Greg Hubbard — Waste Management

Suzanne Kelley, Waukesha — GE

Jason Johns, Madison — National Solid Wastes Management

Failed to pass pursuant to Senate Joint Resolution 1.

Kimber Lied!
Committee Clerk
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*MWAN Gary L. Antoniewicz

LAW-FIRM Direct Dial Number + (608) 283-1759
gantoni@boardmaniawfirm.com

January 10, 2006

To:  The Senate Committee on
Judiciary, Corrections and Privacy

Re:  Support of Senate Bill 104 on
Business Contract Protection

Dear Senator Zien and Committee Members:

For over twenty (20) years, I have served as legal counsel for the Wisconsin Independent
Businesses, Inc. (“WIB”) and as part of my responsibilities for WIB, I have daily contact with its
small business members to address legal concerns. Senate Bill 104 is an outgrowth from those
contacts and is an attempt to address one of the real concerns we are frequently presented with.

The concern is a business that calls and said it signed up for a new service provider believing
its old provider’s contract had expired at the end of its term. When it notifies the old provider it is
informed that the old contract automatically renewed according to fine print in the contract. The
result is a small business with two potentially legally enforceable contracts for the same service.

Senate Bill 104 attempts to address this situation very simply by requiring that the provider
give notice to the small business of the automatic renewal language 15 to 30 days prior to the notice
period for renewal set forth in the contract. The legislation is modeled on what is already required
for automatic renewal clauses in residential real estate leases.

Why is this necessary? Shouldn’t both sides to a contract be assumed to be knowledgeable
of its terms and if one side doesn’t like the contract, not sign it? In a perfect world this would be
true, that there would be complete freedom of contract without government interference.
Unfortunately, this is not a perfect world.

Like many other bills, Senate Bill 104 came to be because of abuses and because there is
increasingly a wider disparity of bargaining power between large and small businesses. In certain
types of agreements, small business cannot avoid automatic renewal clauses except to do without
essential services. These include, without limitation:

1. Waste hauling;
2. Credit card processing;
3. Uniform and shop towel services;

BOARDMAN, SUHR, CURRY & FIELD LLP TIT MERITAS LAW FIRMS WORLOWIDE
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4, Computer hardware/software leases;
5. Shop equipment leases.

For examples of the contracts discussed, [ have attached two automatic renewal clauses from
agreements [ reviewed for WIB members. Attachment 1 is an actual size depiction of agreement
terms from the back of the second page of a credit card processing services agreement. The
merchant was correctly told at the signing that it was a three-year agreement. What the merchant
wasn’t told was that it would renew for an additional two-year period unless the merchant sent notice
between ninety (90) and one hundred twenty (120) days prior to expiration. (Par. 7.1)

Attachment 2 is the 11th page of a sixteen (16) page agreement for the lease of computer
hardware and software together with support services. The initial agreement is for ten (10) years and
renews for an additional ten (10) years unless notice of nonrenewal is provided at least six (6)
months prior to expiration. Imagine being stuck with the same software for twenty (20) years
because you missed a six month advance notice requirement after paying for ten (10) years.

Senate Bill 104 does not prohibit automatic renewals but simply makes a requirement for
those seeking to enforce them that a reminder notice of the automatic renewal clause be sent out.

Senate Bill 104 is a small, but much needed help for small businesses. Thank you for your support.

Sincerely,

Boardman,
By

ary L. W ewigz
GLA/jmc
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Dealer On-Line Parts and Vehicle Locator Service Responasibiiities.

As a part of this Agresment, Dealer acknowiedges and agrees to accept the following responasibilities:

1. Dealeris responsible for reporting ali data circuit failures, as they occur, to FDCS. FOCS will coordinate all
repairs to the data circuit with the applicable communications company.

2. Dealet will cooperate with FDCS as necessaryin making tests to isolate any probiemns with the data circult.

C. Permission to Disclose Dealsr Data.

The very sssence of the On-Line Parts and Vehicle Locator Service is the sharing of data regarding parts and
vehicle inventories among the clients of FDCS. Dealer therefore authorizes FOCS to provide Dealer’s parts and
vehicle inventory data to ali other clients of FOCS; however, Desler acknowledges that only pans inventories of
Ford and Lincoln/Mercury tranchises controlled by the Parts inventory Control Software ot the FOCS In-Dealership
Computer System can be accessed through the On-Line Parts Locator Service.

D. Discizimer of On-Line Parts and Vehicle Locator Service Warranties and Limitation of Liability.

FDCS represents that 8o long as Dealer pays the charges stated in Sohedule E for connection to the On-Line
Parts and Vehicie tocator Service, FOCS will make every reasonable effort to provide access to the On-Lins Parts
and Vehicle Locstor Service during the term of this Agresment. However, Dealer acknowledges and agrees that
providing this Locator Servioe is an undertaking of the highest technical complexity. Dealer further acknowledges
and agrees thatin order for FDCS to provide this Locator Service, FOCS requires the services of cther

pany and various communications companies, and the agreements that

FOCS has with these subgcontractors may not provide any recourse to FOCS In the event such subcontraotor fails to

DEALER THEREFORE RELEASES FOCS FROM ANY LIABILITIES WHATSOEVER FOR FAILURETO
PROVIDE ACCESS TO THE ON-LINE PARTS AND VEHICLE LOCATOR SERVICE (DOWN-TIME), FOR ANY
FAILURE BY THIRD PARTIES, OR FOR ANY OTHER REASON BEYOND FDCS’ REASONABLE CONTROL.

EXCEPT AS SPECIFICALLY PROVIDED HEREIN, THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE MADE BY FDCS WITH RESPECT TO THE ON-LINE PARTS AND VEHICLE LOCATOR
SERVICE OR ANY OTHER SERVICES CONTEMPLATED HEREIN. .

NOTWITHSTANDING ANYTHING TOTHE CONTRARY CONTAINED HEREIN, FDCS SHALL NOT, UNDER
ANY CIRCUMSTANCES, BE LIABLE TO DEALER FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, EVEN
IF IT HAS BEEN APPRISED OF THE LIKELIHOOD OF SUCH DAMAGES OCCURRING. DEALER'S SOLE AND
EXCLUSIVE REMEDY HEREUNDER SHALL BE RESTORATION OF THE PARTS AND VEHICLE LOCATOR
SERVICE. ‘

SECTION 9. DISCOUNT.

it Dealer purchases ail printed forms and suppiles (including stock paper, ribbons, print-whesels. stc.) that are
used In conjunction with the FDCS in-Dealership Computer System from FDCS, and maintains ali CRTs, printers,
modems, personal computers, other peripheral equipment, CPUs, disk drives, tape drives, and power conditioners
attached to the FDCS in-Oealership Computer System with FDCS, a discount as stipulated in Schedule Cwlil be
given on all Monthly Maintenance Charges for Equipment.

SECTION 10. TERM AND EXTENSION OF AGREEMENT.

The term of this Agresment shall be for dne hundred twenty (120) months from the date when the computer
systom is ocperational (“Original Term"), such date to be conclusively designated by FOCS. Following the expiration
of the Original Term, this Agresmaent shall automsticaily be extended for like periods ("Extension Tarm*), uniess
sither party gives the other written notice ta terminate one® nundred eighty (180) days prior to the sxpiration of the
Original Term or the then current Extension Term.

@ 1996, Ford Desater Computer Services, Inc. Page 11 ot 18 35134

.

Attachment 2




L2l
<
e
B
O
k2
—
(]
anJu.
Z
et
o)
Z.
Q
o,
=
=




EQUlPM ENT FINANCE M&! Equipment Finance Company

250 E Wisconsin Ave Ste 1400
Milwaukee Wi 53202-4219
414-272-2374 Direct
414-302-2811 Fax
www.mibank.com

January 10, 2006

Honorable David Zien

Chairman, Committee on Judiciary, Corrections and Privacy
Room 15 South, State Capitol

Madison, WI 53708

Dear Chairman Zien:

I appreciate this opportunity to present some of the difficulties SB 104 presents to the leasing industry. These issues were
discussed last year in reference to AB 181; the compromises suggested below were discussed with Chairman Van Roy at that
time.

In General:

1. This bill applies commercial real estate statutes to business personal property leases. The two transaction types vary
widely.

2. Real estate companies have a limited number of contracts; leasing companies can have tens of thousands of
contracts. The requirements are more burdensome for a leasing company to implement.

3. Under “Initial Applicability”, it states the act applies to contracts “...renewed on the effective date of this
subsection”. Existing contracts have renewal terms that have a direct impact on the overall lease pricing. If state
law were applied to existing lease contracts, this could impair the obligations of these contracts.

Compromises Suggested:

1. Under Section 1 (2), it was suggested that “but not more than 30 days” be replaced by “but not more than 45 days”.
The additional time is needed both for the lessee and the lessor’s benefit. Often, the lessee will need to go through a
lengthy approval process to determine if the contract should be extended or not. Additionally, the lessor needs time
to reflect the sale, extension, or return option the lessee chooses.

2. The certified mail requirement is a burden. The cost is over $4 per letter, and requires time-intensive processing. A
lessor can have several hundred extensions per month. The compromise for AB181 was that a letter could be
included with the last invoice, by regular mail, which would satisfy the bill notification requirements.

3. The intent of the bill was to prevent automatic, long-term extensions. An amendment was proposed to state that the
provisions did not apply if the extension term was one year or less. A twelve-month renewal term is an accepted
industry standard to provide options for the lessee to finance the purchase of the equipment.

Please consider amending SB 104 to incorporate the above suggestions. Thank you for the opportunity to comment.

Christine Jensen
Vice President
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EHESENTING WECONGIN BUSHNESS

Wisconsin
Manufacturers
& Commerce

Memo

501 East Washington Avenue
Madison, Wi 53703-2944
P.O. Box 352
Madison, Wi 53701-0352
Phone: (608) 258-3400
Fax: (608) 258-3413
WWW.WIMC.0rg

TO: Wisconsin Senate Judiciary, Corrections and Privacy Committee

FROM: James Buchen, Vice President, Government Relations

DATE: January 11, 2006

RE: Opposition to Senate Bill 104 — Regulation of Business
Contracts

Wisconsin Manufacturers & Commerce opposes Senate Bill 104, legislation
regulating business-to-business contracts. WMC is concerned that this bill
imposes an unnecessary burden on legitimate, above board business-to-business
transactions.

Contracts are used to structure a virtually limitless variety of business
relationships. “One size fits all” legislation regulating business-to-business
contracts ignores the almost unimaginable diversity of the many thousands of
contracts executed daily in Wisconsin,

This legislation would establish Wisconsin as an island in the stream of interstate
commerce with unique regulation of business contracts. It will substantially add
to the cost of doing business for companies, that in some cases, administer
hundreds of thousands of business contracts nationwide.

Fundamentally, we do not believe that the business community needs protection
from itself. Most business people take responsibility for the decisions they make
and the contracts they sign. They do not want government intervention in one of
the most fundamental aspects of business-to-business transactions — the right to
enter into a contract.

Therefore, we urge you to vote against Senate Bill 104.
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N
: INDEPENDENT From Wayne Corey; Executive Director

SB 104 SMALL BUSINESS CONTRACT PROTECTION

PREPARED FOR : THE SENATE COMMITTEE ON JUDICIARY, CORRECTIONS
& PRIVACY
DATE : January 11, 2006

Senate Bill 104 protects small businesses from automatic renewal clauses hidden in equipment
and service contracts. Wisconsin Independent Businesses and the small businesses of our state
are grateful to Senator Tom Reynolds and Representative Karl Van Roy for authoring this
important legislation. SB 104 is a major bill for the small businesses of our state. It is legislation
that will really make a difference for businesses throughout Wisconsin.

This legislation was developed from innumerable calls to our WIB member HOTLINE and
from the experiences of Senator Reynolds, Representative Van Roy and other small business
owners in the legislature. WIB has daily contact with scores of businesses throughout our state.
We have had many years of complaints about automatic renewal clauses hidden in contracts for
providing services or for the leasing of business equipment.

SB 104 requires only that the equipment or service provider remind their customers in a
timely fashion that the automatic renewal clause is about to take effect. .

Big businesses using the automatic renewal technique include those selling credit card
processing machines and credit card processing services, business uniform services, waste
hauling and disposal companies, specialized computer equipment and software services,
telephone system and telephone services, cash transaction machines (cash registers) and industry
specific diagnostic equipment.

We have heard some very difficult stories about these contract clauses through the years.
Among the most often heard are :

the contract of a credit card processing company is for 36 months (3 years) with automatic renewal for 2

year periods unless notice is given at least 90 days, but not more than 120 days, prior to expiration. This
clause is buried in the contract in very fine print.

Ford Dealer Computer Services contracts are for 120 months (10 years) with 120-month (10 years)
extensions unless notice is given 180 days prior to expiration,

Business owners must constantly track the expiration date of the contract and the period for
giving notice. A small business that typically has up to10 contracts on equipment and services

Wisconsin Independent Businesses www.WIBIZ.org
122 West Washington Ave, Suite 100 ® Madison, W1 53703 @ (608) 255-0373 @ FAX (608) 255-6600



finds it almost impossible to keep track of the agreements and notices that go with each
contract. Contract dispute resolution is extremely difficult. For example, one credit card
processing agreement calls for binding arbitration of any dispute. The arbitration takes
place (by contract!) in Collin County, Texas.

Confusion caused by automatic renewal clauses can cause a small business to have
simultaneous contracts with two companies for the same service because the small

business bought a replacement contract believing that the original contract expired. And
there is no escape from the multiple contracts!

The significant majority of companies selling services and leasing products with
automatic renewal clauses are headquartered outside the State of Wisconsin. Wisconsin
small businesses are losing money because of this situation. This legislation will protect
them from significant ongoing losses in the future.

SB 104 is important small business legislation. The only possible opposition will come
from companies that want to continue to use automatic renewal contract clauses to trap
small firms. A hidden automatic renewal clause is unfair to your local businesses. SB
104 will correct the problem. WIB hopes we will have your support.

For more information : Wayne Corey
608-255-0373 or 800-362-9644

WIB has served the independent business and farm owners of Wisconsin for 28+ years. WIB provides
government relations, legal, employment, tax, accounting and and business operation expertise to 52,000
people with ownership interest in 16,000 businesses and 9,000 farms.






James Tenuta and Associates

14 W. Mifflin Street, Suite 206 » Madison, W1 53703 » Phone: 608.255.5522 = Fax: 608.255.5564 « www.jtenuta.com

To: Committee on Judiciary, Corrections and Privacy, Wisconsin State Senate
From: Jason Johns

Re: Opposition to SB 104

Date: January 11, 2006

The National Solid Wastes Management Association wishes to express its opposition to
SB 104.

What The Bill Does:

B [n business to business contracts, where services are provided by one party to the
other, and automatic renewal clauses are contained in the original contract, that
the business providing the services notify the other party, by registered or
certified mail, or delivering notice in person, at least 15 but no more than 30 days
prior to the automatic renewal going into effect.

B [f a service provider attempts to enforce the contract after automatic renewal, and
the provider did not provide notice prior to renewal, the customer may file a claim
against the service provider for an amount equal to twice the damages incurred by
the customer or an amount that equals twice the amount of periodic payment as

specified in the contract.

National Solid Wastes Management Opposes SB 104 for the following reasons:

B Automatic renewal clauses are standard practice in business to business contracts
in order to avoid unnecessary attorney’s fees incurred by re-evaluating or re-doing
contracts that have not changed and were mutually agreed upon by both parties in

the original contract.



James Tenuta and Associates

14 W. Mifflin Street, Suite 206 « Madison, W1 53703 =« Phone: 608.255.5522 = Fax: 608.255.5564 » www.jtenuta.com

B  Automatic renewal clauses exist in almost all business to business contracts that
we have with our thousands of customers. The costs incurred by having to track
each and every contract as its renewal clause comes due, create a notice, and
deliver the notice by registered or certified mail or in person would be enormous
and would result in increased costs to our customers.

B [n an instance of dispute between us and a customer as to whether the renewal
notice was in fact received, a burden of proof situation is created that would
involve additional costs which would again result in increased costs to our

customers.

Renewal clauses in business to business contracts are not meant to give one party to the
contract any sort of upper-hand in negotiation or performance of the contract. They exist
because they are an efficient and well recognized business practice that is beneficial to all
parties involved. They are part of contracts entered into by informed and legally capable
business entities that have let the market dictate what is good for their business.

Legislative interference in this process is both unnecessary and unduly burdensome.

For this reason and those above, we respectfully ask that you oppose SB 104.

Thank you,

National Solid Wastes Management Association
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WASTE MANAGEMENT

W124 N8925 Boundary Road
Menomonee Falls, Wisconsin 53051
262/250-8360

262/251-0240 Fax

TO: Chairman Zien and Members of the Senate Committee on Judiciary, Corrections and
Privacy

FR: Greg Hubbard, Broydrick & Associates

RE: Opposing SB 104's Restrictions on Business Contract Extensions

Waste Management respectfully urges the members of the Judiciary Committee to carefully
weigh the costly and unnecessary impact of SB 104, a bill interfering with the ability of
businesses to voluntarily enter into contracts that automatically renew.

Our contracts are a single 8 1/2" x 11" page. One side is a form for customer information,
charges and signatures. The reverse side contains all of the contract's terms and conditions,
including a two-sentence paragraph labeled "TERM" establishing an initial contract period and
automatic renewal of the contract unless cancelled in writing 90 to 180 days prior to the contract
anniversary date.

Our customers do not find this simple contract confusing, misleading or too lengthy to read
before signing. They knowingly enter into long-term contracts ensuring their garbage will be
collected without interruption and without continually reinstating their waste service. It is not
unusual for a customer to use the same waste hauler for decades, but automatic renewal cycles
provide periodic opportunities for either party to terminate the contract. Our contract further
allows a customer to cancel if services are not provided as guaranteed.

Under SB 104, though, the state's judgment regarding the wisdom of these existing business
arrangements would supercede the wishes of the companies that now voluntarily enter into these
private contracts. Waste Management would incur significant expense to annually generate
certified or registered letters to its 60,000-plus commercial customers, revamp its national
customer database to track and trigger contract renewals, and maintain records required to
_establish compliance with the notification provisions.

-~ Those costs will be borne by all customers, the vast majority of whom have no need or desire for

state intrusion into their contracting activity. Thank you for considering our concerns regarding
this legislation.
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oo | EQUIPMENT LEASE CONTRACT|
I.Miﬁglﬂ'g reemiot | eyp | EASES UNDER $25,000

Phone: 888.479.91 11
fax: 686.479.1100 Martin (sasing Corp.

------

Company Name (Exact business name): Play . : L
Address: -0+ Bo ¥ (K9 wood russ vilas (L T \SYEE?&K
Sureet City

County Sute
Phonc: (zl.rl}z&'__‘m Fax (2L3, -722( /& Corp. QO Limited Liability Corp. O Partnership O Prop.
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: Q Other
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PROCESSING SERVICE AGREEMENT ACA3S
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RECITALS
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"“pDealer On-Line Parts and Vehicle Locator Service Responsibilities.

g a part of this Agreement, Dealer acknowledges and agrees to accept the following responsibilities

4. Dealer is responsible for reporting all data circuit failures, as they occur, to FDCS. FDTS will coordinate all’
repairs to the data circult with the apphcabie comrmunications company.

2. Dealer will cooperate with FDCS as necessary in making tests to isolate any problems with the data circuit.

C. Permission to Disclose Dealer Data.

The very essence of the On-Line Parts and Vehicle Locator Service is the sharing of data regarding parts and
vehlcle Inventories among the clients of FDCS. Dealer therefore authosizes FDCS to provide Dealer's parts and
vehicle inventory data to all other clients of EDCS; however, Dealer acknowledges that only parts inventories of

Ford and Lincoln/Mercury franchises controlied by the Parts Inventory Control Software of the FDCS In-Dealership
Computer System can be accessed through the On-Line Parts Locator Service.

D. Disclaimer of On-Line Parts and Vehicle Locator Service Warranties and Limitation of Liability.

FDCS represents that so long as Dealer pays the charges stated in Schedule E for connectionto the On-Line
Parts and Vehicle Locator Service, FRCS will make every reasonable effort to provide access to the On-Line Parts
and Vehicle Locator Service during the term of this Agreement. However, Dealer acknowledges and agrees that
providing this Locator Service is an undertaking of the highest technical complexity. Dealer further acknowledges
and agrees that in order for FDCS to provide this Locator Service, FOCS requires the services of other
subcontractors, including Ford Motor Company and various communications companies, and the agreements that
FDCS has with these subcontractors may not provide any recourse to FDCS in the event such subcontractor falis to
perform as required.

DEALER THEREFORE RELEASES FOCS FROM ANY LIABILITIES WHATSOEVER FORFAILURETO
PROVIDE ACCESS TO THE ON-LINE PARTS AND VEHICLE LOGATOR SERVICE (DOWN-TIME), FOR ANY

FAILURE BY THIRD PARTIES, OR FOR ANY OTHER REASON BEYOND FDCS* REASONABLE CONTROL.

EXCEPT AS SPECIEIGALLY PROVIDED HEREIN, THERE ARE NO WARRANTIES, EXPRESS OR IMPLIED,
INGLUDING BUT NOT LIMITED TO ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE MADE BY FDCS WITH RESPECT TO THE ON-LINE PARTS AND VEHICLE LOCATOR

SERVICE OR ANY OTHER SERVICES CONTEMPLATED HEREIN. -

NOTWITHS'TAND!N'G ANYTHING TO THE CONTRARY CONTAINED HEREIN, FDCS SHALL NOT, UNDER
ANY CIRCUMSTANCES, BE LIABLE TO DEALER FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES, EVEN
IF IT HAS BEEN APPRISED OF THE LIKELIHOOD OF SUCH DAMAGES OCCURRING. DEALER'S SOLEAND
EXCLUSIVE REMEDY HEREUNDER SHALL BE RESTORATION OF THE PARTS AND VEHICLE LOCATOR
SERVICE. .

SECTION 9. DISCOUNT.

I Dealer purchases all printed forms and supplies (including stock paper, ribbons, print-wheels. etc.) that are
used in conjunction with the FDCS In-Dealership Computer System from FDCS, and maintains all CRTs, printers,
modems, personal computers, other peripheral equipment, CPUs, disk drives, tape drives, and power conditioners
attached to the FDCS In-Dealership Computer System with FDCS, & discount as stipulated In Schedule C wili be
given on all Monthly Maintenance Charges for Equipment.

SECTION 10. TERM AND EXTENSION OF AGREEMENT.

The term of this Agreement shall be for one hundréd twenty (120) months from the date when the computer
system is operational ("Original Term®), such date to be conclusively designated by FDCS. Following the expiration
‘9 of the Original Term, this Agreement shall automatically be extended for like periods (*Extension Term"), unless
either party gives the other written' notice to terminate one hundred eighty (180) days prior to the expiration of the
Original Term or the then current Extension Term.

Attachment 2
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