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State of Wisconsin \ Elections Board

Post Office Box 2973
17 West Main Street, Suite 310 CARL HOLBORN
Madison, W1 53701-2973 Chairperson

Voice (608) 266-8005

Fax  (608) 2670500
E-mail: seb@seb.state.wius
http://elections.state.wius

KEVIN J. KENNEDY
Exgcutive Director

March 23, 2006

Honorable Tom Reynolds
State Capitol, 306 South
P.O. Box 7882

Madison, WI 53707

Attn: Patrick Henneger
Re: Elections Board Rule CR 05-061
Dear Senator Reynolds and Mr. Henneger:

This letter is in regard to the Elections Board’s consideration of modifications to the Board’s proposed
rule, CR 05-061, (EIBd 1.46(3). After two deferrals because of an extensive agenda, the Elections
Board considered the modifications to CR 05-061 proposed by the Senate Committee on Labor and
Election Process Reform, at the Board’s meeting on March 22, 2006. The Board agreed that the
Committee had raised valid concerns, but also believed that the Board’s version provided a bri ghter
line test of compliance: a registrant either supplies statutorily required information within 60 days of
the due date of a campaign finance report or the registrant returns the contribution. Therefore, the
Board voted to decline the proposed modifications and to re-submit its proposed version of the rule.

Rather than attempt to measure the worth of a committee’s attempt to obtain required information, the
Board’s version guarantees that the required information will be supplied or the contribution will have
to be returned. The Board believes that the intent of the legislature, when Chapter 11, Stats., was
adopted, was that contributions that were not documented with the required information should not be
retained by a registrant. Committees that have attempted to obtain the required information, but have
been unsuccessful as of the due date of the report, will still have 60 days in which to obtain the
information.

The Board is hopeful that you and the Committee might reconsider an objection to the Board’s version
of the rule. If you have any questions about the Board’s action, or if I can be of any other assistance,
please let me know. (608) 266-0136. :

STATE ELECTIONS BOARD
G otge X T}
~ Legal Counsel

cc: Members of the Senate Committee on Labor and Election Process Reform

Rules/rules 2005/amnd elbd 1.46/3™ itr sen rynids rule modfcatns bd mtg 23 mar
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Henneger, Patrick

From: Henneger, Patrick

Sent: Friday, April 07, 2006 4:21 PM
To: Dunst, George

Cce: Griffiths, Terri; Rep.Freese
Subject: Notice of Objection to CHR 05-061

Hello Mr. Dunst:

The purpose of this email is to inform you that the Senate Committee on Labor and Election Process Reform has objected

to Clearinghouse Rule 05-061. Please let me know if you have any questions.
Thank you,

Patrick Henneger

Committee Clerk

Senate Committee on Labor and Election Process Reform
Office of Senator Tom Reynolds

Ex 7/
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**AMENDED**
JOINT

COMMITTEE HEARINGS

Joint Committee for Review of Administrative Rules

The Joint Committee for Review of Administrative Rules will hold a Public Hearing on
the following items at the time specified below:

Tuesday, May 16 2006
9:00 a.m.
300 Southeast — State Capitol
Madison, Wisconsin

Clearinghouse Rule 05-061 Relating to the identification of individual
contributors on campaign finance reports.

An executive session will be held on LRBs 5000/1and 5001/1, and an executive session
may be held on any item before the committee.

Senator Glenn Grothman Representative DanielI£Mahieu
Senate Co-Chair Assembly Co-Chair
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Statement to the Joint Committee for Review of Administrative Rules regarding Clearinghouse
Rule 05-061 relating to identification of individual contributors on campaign finance reports

May 16, 2006

Current state statutes require that candidates’ campaigns report the occupation and employer of all
contributions greater than $100. The law is the law. The SEB should enforce this law. Each individual
contributor whose cumulative contributions for the calendar year are greater than $100 that does not
list this information should be considered “illegal,” and as with any illegal contribution should be
divested according to law.

Further, the Legislature is responsible for creating and refining state statutes. Administrative rules are
the proper vehicles to effectively and efficiently administer state laws, not reform our laws. The
Legislature should not be using the rule process to bypass the law when convenient.

Registrants have plenty of time between filing deadlines to report complete information on
contributors to the Elections Board. If the current reporting laws were enforced consistently and even-
handedly, you could bet that campaigns would obtain the required information in a timely manner.
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TESTIMONY ON THE SENATE LABOR AND ELECTION PROCESS REFORM
COMMITTEE’S OBJECTION TO CLEARINGHOUSE RULE 05-061

Current Law

Wis. Stat. sections 11.06(1)(a) and (b) set forth reporting requirements for contributions
received by campaign committees:

11.06 Financial report information; application; funding procedure. (1) CONTENTS
OF REPORT. Except as provided in subs. (2), (3) and (3m) and ss. 11.05 (2r) and 11.19 (2), each
registrant under s. 11.05 shall make full reports, upon a form prescribed by the board and signed
by the appropriate individual under sub. (5), of all contributions received, contributions or
disbursements made, and obligations incurred. Each report shall contain the following
information, covering the period since the last date covered on the previous report, unless
otherwise provided:

(a) An itemized statement giving the date, full name and street address of each contributor who
has made a contribution in excess of $20, or whose contribution if $20 or less aggregates more
than $20 for the calendar year, together with the amount of the contribution and the cumulative
total contributions made by that contributor for the calendar year.

(b) The occupation and name and address of the principal place of employment, if any, of each
individual contributor whose cumulative contributions for the calendar year are in excess of $100.

According to Wis. Stat. Section 11.06(5):

(5) REPORT MUST BE COMPLETE. A registered individual or treasurer of a group or
committee shall make a good faith effort to obtain all required information. The first report
shall commence no later than the date that the first contribution is received and accepted or the
first disbursement is made. Each report shall be filed with the appropriate filing officer on the
dates designated ins. 11.20. The individual or the treasurer of the group or committee shall certify
to the correctness of each report. In the case of a candidate, the candidate or treasurer shall certify
to the correctness of each report. If a treasurer is unavailable, any person designated as a custodian
under s. 11.05 (3) (e) may certify to the correctness of a report.

Procedural History of CHR 05-061

The Elections Board previously interpreted Wisconsin’s election laws as only requiring a
good faith effort rather than strict compliance with the reporting requirements under
section 11.06(1)(a) and (b).

An Elections Board memo describes a board meeting on Dec. 10™, 2003 in which
the Board dismissed complaints against Governor Jim Doyle and Speaker John
Gard because the Board determined that both campaigns had made good faith
attempts to comply with reporting requirements. See Ex. 1




At a Board meeting in March 2004, the Board voted to adopt a new rule compelling the
disclosure of missing contributor information. The final rule was promulgated by the
Board in September 2005.

On Sept. 27" 2005, Senator Reynolds sent a letter to Kevin Kennedy requesting a
meeting with the agency to discuss CHR 05-061. See Ex. 2.

On November 2™, 2005, the Senate Labor and Election Process Reform Committee
passed a motion (by a vote of 3-2) requesting the Elections Board to modify :
Clearinghouse Rule 05-061 to address the concerns expressed in the Statutory Authority
comments in the Legislative Council Clearinghouse Report on the Rule. The motion
stated that if the Elections Board does not provide a written response agreeing to consider
such modifications to the committee clerk for the Senate Committee on Labor and
Election Process Reform by Friday, November 4“‘, 2003, the Senate Committee on Labor
and Election Process Reform objects to Clearinghouse Rural 05-061 on the grounds that
the rule lacks statutory authority.

The same day, Senator Reynolds notified the Elections Board via letter that the
Committee had passed a motion requesting modifications to the rule. See Ex. 3.

On November 3rd, 2005, George Dunst, counsel to the Elections Board, sent a letter to
Senator Reynolds indicating that the Elections Board has agreed to consider
modifications to its rule. Mr. Dunst asks for suggested modifications to the rule for the
Board to consider. Mr. Dunst also indicates that he will report back once the Board
meets to consider modifications. See Ex. 4.

On November 16“‘, 2005, Patrick Henneger, Committee Clerk for the Senate Labor and
Election Process Reform Committee sent an email to Mr. Dunst suggesting possible
modifications to the rule in response to Mr. Dunst’s request. One suggestion was to draft
a rule that defines a “good faith effort” in terms of actions taken (such as a certain
number of attempts to retrieve the information as documented through return receipt mail
or phone records) rather than a certain timeframe. See Ex. 5.

On March 23", 2006, Mr. Dunst sent Sen. Reynolds a letter indicating that the Board
considered the modifications proposed by the Senate Labor and Election Process Reform
Committee at its March 22" meeting. However, the Board declined to make
modifications to the rule. See Ex. 6.

On April 6™ 2006, the Senate Labor and Election Process Reform Committee voted (3-2)
to object to CHR 05-061 on the grounds that the rule lacks statutory authority. '

On April 7™, 2006, Patrick Henneger sent an email to Mr. Dunst and Rep. Steve Freese
(as chair of the Assembly Campaigns and Elections Committee) informing them of the
Senate committee’s objection to the rule. See Ex. 7.




What CHR 05-061 Does

CHR 05-061 requires a campaign finance report to disclose all information required
by 5.11.06(1)(a) and (b) no later than 60 days after the due date for the report or the
campaign committee will not have made a good faith effort as required by s.
11.06(5) and must divest itself of the contribution.

The rule only applies to contributions that exceed $250.

Problems with CHR 05-061

The rule goes beyond the Election Board's statutory authority because it replaces
the good faith effort standard in 11.06(5) with a mandatory reporting requirement
standard. The Board undoes the good faith effort standard by essentially redefining a
"good faith effort" as requiring the information to be reported within 60 days. The board
lacks statutory authority to rewrite state statute. The new rule is also contrary to state
law. '

_ The new rule is arbitrary and capricious. Under current law, all contribution above
$100 have the same information that is required to be reported. However, under the new
rule, only those contributions over $250 would have to be divested if the required
information is not reported within 60 days of the due date of the report. Presumably, the
original good faith standard applies to contributions between $100-$249. The result of
the rule is that two different standards will apply to contributions over $100 even
though contributions over $100 require the same information to be reported. This
makes the reporting rules arbitrary and capricious.
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SECTION 1. EIBd 1.46(3) is created to read:

EIBd 1.46 Identification of individual contributors on campaign finance
reports.

(3)(a) A registrant who files a campaign finance report which does not
disclose all of the contributor information required by s.11.06(1)a) or (b), %7
Stats., shall, not later than 60 days after the due date for that report, notify the % o,
filing officer, in writing, of all the information required for each contribution @
included on that report or return the contribution to the contributor. A registrant /'b(
who provides the required information or who returns the contribution to the —

contributor, within 60 days of the due date for the report, shall be considered to
have made good faith compliance under s.11.06(5), Stats. and shall not be
considered to have violated s.11.06(1), Stats.

(b) A registrant who does not provide the required information and
does not return the contribution, within 60 days of the due date for the report,
shall be considered to have failed to show good faith compliance under
s.11.06(5), Stats.; and shall be considered to have violated s.11.06(1), Stats.;
and, with respect to any contribution under par. (a) that exceeds $250, shall
divest itself of all of that contribution.

(c) Divestiture of a contribution under par. (b) shall consist of returning
the contribution to the contributor, or paying the amount of the contribution to
the comunon school fund or to any other charitable organization.

(d) The divestiture of the contribution after 60 days from the due date
of the report shall not preclude the board’s imposition of any civil penalties
under s.11.60, Stats,, if the circumstances warrant prosecution.

(e) The registrant’s divestiture of a contribution under par. (a) shall be
reported on its next succeeding campaign finance report.

INITIAL REGULATORY FLEXIBILITY ANALYSIS:

The creation of this rule does not affect business.




FISCAL ESTIMATE:

The creation of this rule has no fiscal effect.

CONTACT PERSON:

George A. Dunst

Legal Counsel, State Elections Board

17 W. Main Street, P.O. Box 2973

Madison, Wisconsin 53701-2973; Phone 266-0136

The creation of this rule will take effect on the first day of the month
following its publication in the Wisconsin Administrative -Regisict
pursuant to 5.227.22(2), Stats.

Dated September 2, 2005,

KEVIN J. KENNEDY
Executive Director

G/pdunst/rules 2005/amnd elbd 1.40/step 111 documents/final draft of rule sep 2
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Chapter EIBd 1
CAMPAIGN FINANCING

EIBd 1.02  Multiple candidacies.

EIBd 1.04  Debt retirement; treatment of contributions received and accepted
after election,

EIBd 1.05  Reporting of disbursements.

EIBd 1.06  Corporate registration and reporting.

EIBd 1.10  Reporting by nonresident committees and groups.

EIBd 1.11 ~ Reporting of joint fundraiser.

EIBd 1.15  Filing reports of late campaign activity.

EiRd 1.20  Treatment and reporting of in-kind contributions.

FIBd 1.25  Loan treatment respecting limitations.

EIBd 126  Retum of contribution.

EIBd 1.28  Scope of regulated activity; election of candidates,

EIBd .29  Scope of regulated activity; referenda.

EIBd 1.30  Revocation of exemption from filing campaign finance reports.

EIBd 1.32  Contribution of partnership funds.

EIBd 1.33  Retirement of campaign debts incutred to business creditors.

EIBd 1.34  Use of funds received from Wisconsin election campaign fund.

EIBd 1.36  Allocation of expenditures in nonpartisan elections.

EIBd 1.38  Return of contributions to committees by candidates who receive pub-
lic funding.

EIBd 1.385 Return of contributions to contributors by candidates when candidates
file nomination papers for offices that have lower contribution limits
than the limits that applied at the time of the contributions.

EIBd 1.39  Conversion of federal campaign comimitiee to state committee.

ElBd 141 Mailing registration forms.

EIBd 1.42  Voluntary committees; scope of voluntary oath; restrictions on volun-
tary commmittees.

EIBd 1.43  Referendum-related activities by committees; candidate-telated
activities by groups.

EIBd 1.44  Disbursement levels.

EIBd 1.45  Return of excess grant funds from Wisconsin election campaign fund
after campaign.

EIBd 1.455  Allocation of disbursements of Wisconsin election campaign fund
grant and other campaign funds.

EIBd 1.46  Identification of individual contributors on campaign finance reports.

EIBd 1.50  Non-candidate committees collecting on behalf of a specific candidate
and the voluntary oath.

EIBd 1.55  Reimbursement for campaign use of government vehicles.

EIBd 1.56  Commercial sales by political registrants.

EIBd 1.60  Consulting services.

EIBd 1.65  Opinion poll results.

EIBd 1.655 ldentification of the source of communications paid for with money
raised for political purposes.

EIBd 1.70 . Travel reimbursements.

EiBd 1.75  Purchase of capital assets by campaign registrants.

EIBd 1.85  Conduit registration and reporting requirements.

ElBd 1.855 Contributions from conduit accounts.

EIBd 1.95  Contributions of individuals under the age of 18.

EiBd 1.02 Multiple candidacies. (1) Any candidate
seeking election to an office other than that indicated on a registra-
tion statement or that of the candidate’s personal campaign com-
mittee must file an amended registration statement with the
appropriate filing officer or officers indicating such change.
Financial disclosure reports filed subsequent to such change must
be filed with the filing officer for the office designated on the
amended registration statement.

(2) When a candidate is simultaneously seeking election to
more than one office, the candidate shall file duplicate consoli-
dated registration statements indicating all offices sought and
duplicate consolidated financial disclosure reports with the
appropriate filing officers. The personal campaign committee of
such a candidate is responsible for ensuring compliance with the
contribution limitation applicable to each office sought.

(3) Regardless of the number of offices sought, a candidate
may not have more than one committee, treasurer and campaign
depository account.

History: Cr. Register, June, 1976, No. 246, eff. 7-1-76; correction in (1) and (2)
made under 5. 13.93 (2m) (b) 5., Stats., Register. November, 1986, No. 371.

EiBd 1.04 Debt retirement; treatment of contribu-
tions received and accepted after election. (1) Contribu-
tions received and accepted for the purpose of retiring debts
incurred in a prior campaign should be counted against the con-
tributor’s contribution limit for said campaign. Contributions
received and accepted in excess of the amount needed to retire
such debt shall be counted against the contributor’s contribution
limits applicable to the next campaign on a first—in first—out basis
with the contributions received and accepted first applied to debt
retirement.

(2) Notwithstanding the above, a contribution received and
accepted between the period that begins on the day after the clos-
ing date for the pre—election campaign finance report period and
ends on the day after the closing date for the period covered by the
first financial report filed by or on behalf of the candidate subse-
quent to the date of the previous election, or if the candidate has
incurred obligations from a previous campaign, the date on which
the candidate receives sufficient contributions to retire those
obligations shall be counted against the limits for the campaign in

which the election took place, regardless of whether all campaign
debts have been retired at the time the contribution is received.

History: Cr. Register, June, 1976, No. 246, eff. 7-1-76; am. (2), Register, Febru-
ary, 1986, No. 362, eff. 3-1-86.

EIBd 1.05 Reporting of disbursements. Every with-
drawal of funds except for internal transfers for investment pur-
poses from the campaign depository account must be reported in
accordance with ss. 11.06 and 11.20, Stats.

History: Cr. Register, June, 1976, No. 246, eff. 7-1-76.

EIBd 1.06 Corporate registration and reporting.
(1) Every foreign or domestic corporation or association orga-
nized under ch. 185, Stats., which establishes a separate segre-
gated fund pursvant to s. 11.38 (1) (a) 2., Stats., shall register with
the appropriate filing officer on a form prescribed by the board.

(2) Every foreign or domestic corporation or association orga-
nized under ch. 185, Stats., which is required to register pursuant
to sub. (1), shall file financial disclosure reports with the appropri-
ate filing officer in accordance with s. 11.20 (4), Stats., on a form
prescribed by the board.

History: Cr. Register, July, 1976, No. 247, eff. 8-1-76.

EiIBd 1.10 Reporting by nonresident committees
and groups. Every nonresident committee or group as defined
ins. 11.07 (6), Stats., acting in support of or in opposition to any
candidate for state or local office, which makes or accepts con-
tributions, incurs obligations or makes disbursements exceeding
$25 cumulatively in a calendar year within this state shall register
both with the appropriate filing officer under s. 11.05 (1), Stats.,
and with the secretary of state under s. 11.07 (1), Stats.

History: Emerg. cr. 8-16-74; cr. Register, November, 1974, No. 227, eff.
12-1-74,
EiBd 1.11 Reporting of joint fundraiser. (1) Any per-

sonal campaign committee, political party committee, or legisla-
tive campaign committee which conducts a joint fundraiser under
s. 11.16 (5), Stats., shall register with the appropriate filing officer
by filing a supplemental schedule, Form EB-2JF, at the time of
signing the escrow agreement with the candidate on whose behalf
the joint fundraiser is conducted.

Register, May, 2001, No, 545
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(2) The supplemental schedule, Form EB-2JF, shall identify
the committees conducting the fundraiser, the candidates on
whose behalf the joint fundraiser is conducted, the percentage of
the net proceeds distributed to the candidate, and the escrow
depository account. A copy of the escrow agreement shall be
attached to form EB-2JF,

(3) The sponsors of the joint fundraiser shall prepare a regular
campaign finance report, Form EB-2, or a public funding cam-
paign finance report, Form EB-24, to report expenses qualifying
for exclusion under s. 11.31 (6), Stats. The campaign finance
report shall report all contributions and disbursements. The spon-
sors shall give a copy of the report to each candidate or commitiee
receiving any share of the net proceeds from the fundraiser within
25 days after the fundraiser is held. The sponsors shall file the
campaign finance report with the filing officer when the next cam-
paign finance report is due under s. 11.20 (3) and (4), Stats. If the
sponsors have not received and paid all the bills for the joint fun-
draiser by the time the sponsors file the first campaign finance
report, the sponsors shall continue to file a regular campaign
finance report as required until termination.

(4) The candidates or committees receiving any of the net pro-
ceeds from the joint fundraiser shall report on their regular cam-
paign finance report their share of the net proceeds as a single con-
tribution from the joint fundraiser, attaching a copy of the
campaign finance report received from the sponsors. If any con-
tributor to the joint fundraiser also makes an individual contribu-
tion to the candidate’s campaign during the calendar year of the
joint fundraiser, and the contributor’s total contributions exceed
$20 in that period, the candidate who receives the additional con-
tribution from the contributor shall report the additional contribu-
tion as an itemized contribution with the applicable information
about the contributor under s. 11.06 (1) (a) and (b), Stats. The
amount of any itemized contribution shall be subtracted from the
reportable amount of the single contribution from the joint fun-
draiser.

History: Cr. Register, June, 1987, No. 378, eff. 7-1-87.

ElBd 1.15 Filing reports of late campaign activity.
(1) Any registrant required to file a special report of late cam-
paign activity pursuant to ss. 11.12 (5), (6) and 11.23 (6), Stats.,
shall comply with the provisions of this section.

(2) A registrant required to file a special report disclosing the
receipt of contributions from a single source, totaling $500 or
more cumulatively during the 15 day period immediately preced-
ing a primary or an election, shall use Form EB-3 or use a format
which is acceptable to the filing officer and which contains the
information required by the board on Form EB-3.

(3) A registrant required to file a special report of late indepen-
dent disbursemnent exceeding $20 during the 15 day period imme-
diately preceding a primary or an election shall use Form EB—7 or
shall use a format which is acceptable to the filing officer and
which contains the information required by the board on form
EB-7.

(4) A special report of late campaign activity is timely filed
when it is in the physical possession of the filing officer within the
time prescribed for filing. Except as provided in sub. (6), any spe-
cial report of late campaign activity also shall be treated as timely
filed when it is mailed with the U.S. postal service, by first class
mail, with sufficient prepaid postage, addressed to the appropriate
filing officer, and postmarked not later than the date prescribed by
law for the filing of such report.

(5) If the date on which a special report of late campaign activ-
ity is due is a Saturday, Sunday, or legal holiday, the special report
shall not be due until the next business day.

(6) If a special report of late campaign activity is required to
be filed on the day of or the day immediately preceding a primary
or an election, the report is not timely filed unless it is actually
received at the office of the appropriate filing officer before the

Register, May, 2001, No. 545

close of business on that day, unless that day is a Saturday, Sunday,
or legal holiday.

(7) If the filing officer for a special report of late campaign
activity is the state elections board, a registrant filing the report on
the day of or the day immediately preceding a primary or an elec-
tion may file by sending a facsimile (FAX) copy by telecopier on
the date, if the signed original of the report is received through the
U.S. mail with a postmark not later than the date due.

History: Cr. Register, January, 1992, No. 433, eff. 2-1-92.

EiBd 1.20 Treatment and reporting of in—kind con-
tributions. (1) In this section:

(a) “Actual value” means the fair market value.

(b) “Authorized person” means a candidate, treasurer, agent,
other person whom a candidate designates, or a person whom any
other registrant designates to authorize a proposed in—kind con-
tribution.

~(c) “Contributor” means any individual or registrant who pro-
poses to make an in—kind contribution.

(d) “Date of contribution” means the time as of which the bene-
fit, of the thing of value given or of the service performed, is con-
ferred upon the candidate’s campaign or upon the registrant.

(e) “In—kind contribution” means a disbursement by a contrib-
utor to procure a thing of value or service for the benefit of a regis-
trant who authorized the disbursement.

(f) “Registrant” has the same meaning as provided in s. 11.01
(18m), Stats.

(2) Before making an in—kind contribution to a candidate or
other registrant, the prospective contributor shall notify an autho-
rized person and obtain that person’s oral or written consent to the
contribution.

(3) When an individual other than a registrant receives autho-
rization to make an in—kind contribution, the authorized person
shall obtain from the contributor, in writing: the contributor’s
name and address and, where applicable, the contributor’s
occupation and the name and address of his or her principal place
of employment; the nature of the contribution, its actual value and
the date of the contribution.

(4} When a registrant receives authorization to make an in-
kind contribution, the registrant shall provide to the authorized
person, in writing, before the closing date of the next campaign
finance report in which the contribution is required to be listed: the
registrant’s name and address; the nature of the contribution and
its actual value; and the date of the contribution.

(5) If a contributor does not know the actual value of an in—
kind contribution, the contributor shall give an authorized person
a good-faith and reasonable estimate of the fair market value,
before the closing date of the next campaign finance report in
which the contribution is required to be listed. When the contribu-
tor receives bills or other statements reflecting the actual value of
the in-kind contribution, the contributor shall immediately for-
ward that information to an authorized person.

(6) An in—kind contribution shall be reported as received and
accepted by the candidate or registrant on the date that the benefit,
of the material supplied or the service performed, is conferred
upon the candidate or other registrant.

(7) A candidate or registrant shall report the value of the in—
kind contribution disclosed to him or her by the contributor. If a
contributor estimates the fair market value, a candidate or regis-
trant shall report the estimated value. After being informed of the
actual value, by the contributor, a candidate or registrant shall
report the actual value on the next campaign finance report.

(8) Without the proper authorization to make an in—kind con-
tribution, a contributor may not make the proposed in-kind con-
tribution unless the contribution qualifies as an independent
expenditure under s. 11.06 (7), Stats., and under s. EIBd 1.42.
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(8) Any registrant who makes or receives an in-kind contribu-
tion shall report the contribution on Schedule 3-C of its campaign
finance report.

History: Cr. Register, January, 1992, No. 433, eff. 2-1-92.

EIBd 1.25 Loan treatment respecting limitations. A
loan when made by any person. committee or group (except a loan
of money by a commercial lending institution made by the institu-
tion in accordance with applicable banking laws and regulations
in the ordinary course of business) shall be reported as a contribu-
tion or disbursement, and also as an incurred obligation by the
debtor. When such a loan is received by a registrant, it is counted
within the contribution limitation of the creditor while outstand-
ing, but is not counted within the limitation after repayment. The
amount or value of any such outstanding loans and any other con-
tributions or disbursements shall at no time exceed any limitation
specified in ss. 11.26 and 11.31, Stats.

History: Cr. Register, March, 1975, No. 231, eff. 4-1-75; am. Register, February,
1986, No. 362, eff. 3-1-86.

EIBd 1.26 Return of contribution. (1) This rule is pro-
mulgated to clarify the treatment and reporting of returned con-
tributions.

(2) The return of a contribution is not a disbursement subject
to the limitations on disbursements in s. 11.31, Stats., and it is not
a contribution subject to the limitations on contributions in s.
11.26, Stats.

(3) A candidate who applies for a grant from the Wisconsin
election campaign fund and who returns a contribution that was
deposited into the campaign depository shall report the returned
contribution on either the Wisconsin election campaign fund cam-
paign finance report, Form EB-24, or the campaign finance
report, Form EB-2. The candidate shall make the report on the
form that is due for the period when the contribution was returned.
When the candidate reports on Form EB-24, the candidate shall
report the returned contributions on both Schedule 2-A, DIS-
BURSEMENTS, Schedule 2-D, EXCLUSIONS FROM
SPENDING LIMITS, and Schedule 3-A, ADDITIONAL DIS-
CLOSURE as a returned contribution. When the candidate reports
on Form 2-A, the candidate shalt report the returned contribution
on both Schedule 2-A, DISBURSEMENTS, and Schedule 3-A,
ADDITIONAL DISCLOSURE, as returned contribution.

(4) Any registrant and candidate who does not apply for a
grant from the Wisconsin election campaign fund who returns a
contribution that was deposited into the campaign depository
shall report the returned contribution on the campaign finance
report, Form EB-2, that is due for the period when the contribu-
tion was returned. The candidate shall report the returned con-
tribution on both Schedule 2--A, DISBURSEMENTS, and Sched-
ule 3-A, ADDITIONAL DISCLOSURE, as a returned
contribution.

(5) Any registrant and candidate who returns a contribution
that is not deposited into the campaign depository within 10 days
of receipt is not required to report the returned, unaccepted con-
tribution on a campaign finance report.

(6) A registrant who receives a return of contribution shall
report it on the campaign finance report, Form EB-2, on Schedule
1-C, OTHER INCOME, and shall designate this as “return of
contribution.”

History: Cr. Register, March, 1975, No. 231, eff. 4-1-75; am, Register, Septem-

ber, 1978, No. 273, eff. 10-1-78; r. and rect. (3) to (5), cr. (6), Register, February,
1986, No. 362, eff. 3-1-86.

EIBd 1.28 Scope of regulated activity; election of
candidates. (1) Definitions. As used in this rule:

(a) “Political committee” means every committee which is
formed primarily to influence elections or which is under the con-
trol of a candidate.

(b) “Contributions for political purposes” means contributions
made to 1) a candidate, or 2) a political committee or 3) an individ-

uval who makes contributions to a candidate or political commitiee
or incurs obligations or makes disbursements for the purpose of
expressly advocating the election or defeat of an identified candi-
date.

(2) Individuals other than candidates and committees other
than political committees are subject to the applicable disclosure—
related and recordkeeping-related requirements of ch. 11, Stats.,
only when they:

(a) Make contributions for political purposes, or

(b) Make contributions to any person at the request or with the
authorization of a candidate or political committee, or

(¢) Make a communication containing terms such as the fol-
lowing or their functional equivalents with reference to a clearly
identified candidate that expressly advocates the election or
defeat of that candidate and that unambiguously relates to the
campaign of that candidate:

1. “Vote for;”
. “Elect;”
. “Support;”
“Cast your ballot for;”
“Smith for Assembly;”
“Vote against;”
“Defeat;”
. “Reject.”

(3) Consistent with s. 11.05 (2), Stats., nothing in sub. (1) or
(2) should be construed as requiring registration and reporting,
under ss. 11.05 and 11.06, Stats., of an individual whose only
activity is the making of contributions.

History: Emerg. cr. eff. 8-25-76; cr. Register, January, 1977, No. 253, eff.

2-1-77, am. (1) (b) and (2) (a), Register, February, 1986, No. 362, eff. 3-1-86; am.
(2) (c), Register, May, 2001, No. 545, ff. 6-1-01,
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EIBd 1.29 Scope of regulated activity; referenda.
The requirements of disclosure and recordkeeping of s. 11.23,
Stats., are applicable to individuals and groups other than groups
formed primarily to influence the outcome of a referendum as to
contributions, disbursements and obligations which are directly
related to express advocacy of a particular result in a referendum.
Nothing contained herein should be construed to exempt groups
formed primarily to influence the outcome of a referendum from
the requirements of disclosure and recordkeeping of s. 11.23,
Stats.

History: Emerg. cr. eff. 8-25--76; emerg. am. eff. 9-7-76; cr. Register, January,
1977, No. 253, eff. 2-1-77.

EIBd 1.30 Revocation of exemption from filing cam-
paign finance reports. (1) When a person, committee or
group other than a committee or individual required to file an oath
under s. 11.06 (7), Stats., who or which claims an exemption from
filing campaign finance reports because the registrant will not
receive contributions, make disbursements, or incur obligations in
an aggregate amount in excess of $1,000 in a calendar year and
who or which does not anticipate accepting any contribution or
contributions from a single source, other than contributions total-
ing no more than $1,000 made by the candidate to his or her own
campaign, exceeding $100 in that year, the registrant shall lose the
exemption when the registrant exceeds the $1,000 and $100 lim-
its, respectively. The registrant shall then inform the appropriate
filing officer by filing either an amended campaign registration
statement (Form EB-1) stating that the registrant is no longer eli-
gible for exemption or by a letter filed with the filing officer or
with the U.S. postal service by first class mail with sufficient pre-
paid postage, addressed to the appropriate filing officer, no later
than the date on which the registrant exceeds the $1,000 and $100
limits. The registrant becomes subject to the applicable reporting
requirements as of the date on which the registrant exceeds the
$1,000 and $100 limits, including the requirement to report con-
tributions received, disbursements made, and obligations
incurred before the registrant exceeds the $1,000 and $100 limits.
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(2) When any political party committee claims an exemption
from filing campaign finance reports because the registrant has
signed an indication on a registration statement that the committee
will not accept contributions, make disbursements, or incur
obligations in the aggregate in excess of $1,000 in any calendar
year and will not accept any contribution or contributions from a
single source exceeding $100 in that year, the registrant shall lose
the exemption when the committee’s financial activity exceeds
the $1,000 and $100 limits, respectively. The committee shall then
inform its filing officer by verified letter filed with the filing offi-
cer or with the U.S. postal service by first class mail with sufficient
prepaid postage, addressed to the appropriate filing officer, no
later than the date on which the registrant exceeds the $1,000 and
3100 limits. The committee becomes subject to the applicable
reporting requirements as of the date on which the registrant
exceeds the $1,000 and $100 limits, including the requirement to
report contributions received, disbursements made, and obliga-
tions incurred before the registrant exceeds the $1,000 and $100
limits.

(3) For purposes of qualifying for exempt status under s. 11.05
(2r), Stats., the transfer of party member dues from a state political
party to a local party shall not be considered a contribution from
a single source. A local political party shall not lose its exempt
status because of transfers to it by the state party of party member

dues in excess of $100.

History: Emerg. cr. eff. 9-13-76; cr. Register, January, 1977, No. 253, eff.
2-1-77,; r. and recr. Register, May, 1986, No. 365, eff. 6-1-86; emerg. am. (1), eff.
7-1-86; am. (1), Register, November, 1986, No. 371, eff. 12-1-86; cr. (3), Register,
April, 1998, No. 508, eff. 5-1-98.

EiBd 1.32 Contribution of partnership funds. (1) As
used in this rule, “partnership” includes all associations organized
for profit and all other partnerships.

(a) A contribution in the name of a partnership shall be treated
as an individual contribution from each partner in relation to each
partner’s interest in the partnership profits or losses unless the
partners agree to apportion the contribution otherwise.

(b) When a contribution is made in the name of a partnership,
the registrant must obtain the information as to each partner’s
share thereof within 30 days after receiving the contribution or
return the contribution.

History: Cr. Register, June, 1977, No. 258, eff. 7-1-77.

EIBd 1.33 Retirement of campaign debts incurred
to business creditors. (1) As used in this section “an obliga-
tion incurred by a registrant to a business creditor” means an
obligation incurred by the registrant for goods or services.

(2) An obligation incurred by a registrant to a business credi-
tor will be treated as a contribution of the creditor if any part of the
obligation is outstanding for a period longer than that consistent
with normal business or trade practice, or if the obligation is
settled for less than the outstanding debt, unless a showing is made
to the registrant’s filing officer that the creditor has treated the
obligation in a commercially reasonable manner. Such a showing
must include at least the following:

(a) The initial extension of credit on which the obligation was
incurred was made in the ordinary course of business with terms
substantially similar to those granted to non—political debtors of
similar credit risk; and

(b) The creditor has made all reasonable efforts to retire the
debt, including pursuit of all remedies which would normally be
employed by the creditor in pursuit of a non—political debtor.
“Reasonable efforts to retire the debt” include lawsuits, if filed in
similar circumstances.

History: Cr. Register, August, 1977, No. 260, eff. 9-1-77.

EIBd 1.34 Use of funds received from Wisconsin
election campaign fund. (1) The term “printing, graphic arts
or advertising servicesincludes, but is not limited to, the ordinary
and necessary direct costs of planning, preparing proof copy and
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paste up, and printing or other like production of copy that is used
in the candidate’s election campaign.

(2) The term “office supplies” includes expendable items nor-
mally utilized in office situations such as, but not limited to, enve-
lopes, paper, cards, notebooks, pens, pencils, ribbons, tapes, paper
clips, rubber bands, duplicating supplies, manuals and journals.

(3) Grant funds from the Wisconsin election campaign fund
may not be used for the purchase or rental of office fumiture and
equipment; office rent; utilities; telephone, telegraph or teletype
COSts; or insurance costs.

History: Cr. Register, December, 1979, No. 288, off. 1--1-80; emerg. anv. (1), eff.
7--1--86; am. (1), Register, November, 1986, No. 371, eff. 12-1-86.

EiBd 1.36 Allocation of expenditures in nonparti-
san elections. (1) This rule is promulgated to clarify the
allocation of expenditures between the primary and general elec-
tion by candidates who receive public funding in a nonpartisan
election.

(2) A candidate in a nonpartisan election who is subject to the
limitations and disbursement levels specified in s. 11.31, Stats.,
may make expenditures for items used in the pre~primary period
to be allocated toward the disbursement limitations for the pri-
mary until the date the candidate knows there is no primary.

(3) Any expenditures made after the date the candidate knows
that there is no primary, shall be applied to the disbursement limi-
tation for the general election.

(4) For purposes of this rule, a candidate shall be deemed to
know that there will be no primary on the day following the last
day that nomination papers must be filed with the appropriate offi-
cer.

Histery: Cr. Register, December, 1979, No. 288, eff. 1-1-80.

EiBd 1.38 Return of contributions to committees by
candidates who receive public funding. (1) A candidate
may returmn any contribution received from a committee or a politi-
cal party committee for purposes of receiving a larger grant from
the Wisconsin election campaign fund within the time period spe-
cified in sub. (3).

(2) The candidate shall disclose the date, amount and source
of the returned contribution on the applicable campaign finance
report form.

(3) Any contribution returned no later than 7 days after the pri-
mary shall not be counted against the limits specified in s. 11.50

(9), Stats.
History: Cr. Register, December, 1979, No. 288, eff. 1-1--80.

EiBd 1.385 Return of contributions to contributors
by candidates when candidates file nomination papers
for offices that have lower contribution limits than the
limits that applied at the time of the contributions. A can-
didate shall be subject to the contribution limits that apply to the
candidate at the time of the primary election at which the candi-
date’s name appears on the ballot. If a candidate for any office has
unspent contributions in his or her campaign depository at the
time of filing nomination papers that were lawful at the time of
receipt but exceeded the contribution limit that applies to the
office for which the candidate is seeking nomination, the candi-
date shall dispose of the unspent contributions. The candidate
shall either return the excess contribution to the contributor on a
reasonable basis that the candidate determines or donate the
excess contribution to either the common school fund or a charita-
ble organization.

History: Emerg. cr. eff. 6-1-86; cr. Register, November, 1986, No. 371, eff.
12-1-86.

EiBd 1.39 Conversion of federal campaign commit-
tee to state committee. (1) As used in this rule,

(a) “Federal campaign committee” means the campaign com-
mittee of a candidate for federal office, which is not registered
with a state or local filing officer, and
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(b) “State campaign committee” means the personal campaign
committee of a candidate for state or local office.

(2) A federal campaign committee may convert to a state cam-
paign committee and use funds collected for federal purposes in
a state or local campaign by filing a campaign finance registration
statement, pursuant to s. 11.03, Stats., with the appropriate filing
officer and simultaneously filing a campaign finance disclosure
report showing the sources of all funds on hand at the time of the
report, pursuant to the requirements of s. 11.06 (1) (a), (b), (¢), (d)
and (f), Stats. In determining the sources of funds on hand and
allocating those funds among the sources, the funds shall be
treated on a last—in, last—out basis, so that they will be attributed
in the report to the most recent sources, in the full amount received
from each source.

History: Cr. Register, August, 1977, No. 260, eff. 9-1-77.

EIBd 1.41 Mailing registration forms. (1) Where a
requirement is imposed for the filing of a registration statement no
later than a certain date, the requirement may be satisfied either
by actual receipt of the statement by the prescribed time for filing
at the office of the filing officer, or by filing a report with the U.S.
postal service by first class mail with sufficient prepaid postage,
addressed to the appropriate filing officer, no later than the date
provided by law for receipt of such report.

{2) In any case where the postal service is employed by a per-
son subject to a registration requirement as the agent for transmit-
tal of a statement, the burden is upon such person to show that a
statement has been filed with the postal service.

(3) Itis presumed until the contrary is established that the date
shown by the postal service cancellation mark on the envelope
containing the statement is the date that it was deposited in the
mail.

History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; corrections made
under s. 13.93 (2m) (b) 1., Stats., Register, January, 1994, No. 457.

ElBd 1.42 Voluntary committees; scope of volun-
tary oath; restrictions on voluntary committees.
(1) NECESSITY OF VOLUNTARY OATH FOR INDEPENDENT CANDI-
DATE-RELATED ACTIVITIES. No expenditure may be made or
obligation incurred over $25 in support of or opposition to a spe-
cific candidate unless such expenditure or obligation is treated and
reported as a contribution to the candidate or the candidate’s oppo-
nent, or is made or incurred by or through an individual or com-
mittee filing the voluntary oath specified in s. 11.06 (7), Stats.

(2) ScOPE OF VOLUNTARY OATH. A committee or individual fil-
ing the voluntary oath may make expenditures or incur obliga-
tions in support of or opposition to a candidate if the expenditures
or obligations incurred are made in cooperation or consultation
with any candidate or agent or authorized committee of a candi-
date who is supported or opposed, and in concert with, or at the
request or suggestion of, any candidate or any agent or authorized
committee of a candidate who is supported or opposed, so long as
the expenditures or obligations are treated and reported as a con-
tribution to such candidate. A committee or individual filing the
voluntary oath is prohibited from making expenditures in support
of or opposition to a candidate if the expenditures or incurred
obligations are made in cooperation or consultation with any can-
didate or agent or authorized committee of a candidate who is sup-
ported or opposed, and in concert with, or at the request or sugges-
tion of, any candidate or any agent or authorized committee of a
candidate who is supported or opposed, and the expenditures or
obligations are not reported as a contribution to such candidate.

(3) TREATMENT AND REPORTING OF INDEPENDENT ACTIVITY BY
VOLUNTARY COMMITTEE. When a commiittee or individual filing
the voluntary oath makes an expenditure or incurs an obligation
in support of or in opposition to a candidate and the individual or
committee does not act in cooperation or consultation with any
candidate or agent or authorized committee of a candidate who is
supported or opposed, and in concert with. or at the request or

suggestion of, any candidate or any agent or authorized committee
of a candidate who is supported or opposed, the expenditure or
incurred obligation shall be treated and reported as an “indepen-
dent disbursement”or “independent incurred obligation”. When
such disbursements or obligations are reported, the candidate in
whose support or opposition the disbursement is made or obliga-
tion incurred should be identified on a separate schedule (EB-9)
giving the name and address of the candidate, the amount, the
date, and the purpose of the disbursement and an indication
whether the candidate is supported or opposed.

(4) AN INDIVIDUAL OR COMMITTEE MAY MAKE BOTH DIRECT
CONTRIBUTIONS AND INDEPENDENT EXPENDITURES. An individual
or the committee filing the voluntary oath may make both direct
contributions, and independent expenditures on behalf of a candi-
date in support or opposition to a candidate as long as the direct
contributions are within the contribution limits set out in s. 11.26,
Stats., and the individual or committee making the independent
expenditure does not act in cooperation or consultation with any
candidate or agent or authorized committee of a candidate who is
supported or opposed, and in concert with, or at the request or
suggestion of, any candidate or any agent or authorized committee
of a candidate who is supported or opposed.

(5) SPECIAL DISCLAIMER REQUIREMENT. A political message in
support of or opposition to a candidate by a committee or individ-
ual not acting in cooperation or consultation with any candidate
or agent or authorized committee of a candidate who is supported
or opposed, and in concert with, or at the request or suggestion of,
any candidate or any agent or authorized committee of a candidate
who is supported or opposed shall contain, in addition to the ordi-
nary identification required by s. 11.30 (2), Stats., the words:*The
committee (individual) is the sole source of this communication
and the committee (individual) did not act in cooperation or con-
sultation with, and in concert with, or at the request or suggestion
of any candidate or any agent or authorized committee of a candi-
date who is supported or opposed by this communication”.

(6) GUIDELINES. (a) Any expenditure made on behalf of a can-
didate will be presumed to be made in cooperation or consultation
with any candidate or agent or authorized committee of a candi-
date who is supported or opposed, and in concert with, or at the
request or suggestion of, any candidate or any agent or authorized
committee of a candidate who is supported or opposed and treated
as an in—kind contribution if:

1. 1t is made as a result of a decision in which any of the fol-
lowing persons take part:

a. A person who is authorized to raise funds for, to spend the
campaign funds of or to incur obligations for the candidate’s per-
sonal campaign committee;

b. An officer of the candidate’s personal campaign commit-
tee;

¢. A campaign worker who is reimbursed for expenses or
compensated for work by the candidate’s personal campaign com-
mittee;

d. A volunteer who is operating in a position within a cam-
paign organization that would make the person aware of campaign
needs and useful expenditures; or

2. Itis made to finance the distribution of any campaign mate-
rials prepared by the candidate’s personal campaign committee or
agents;

(b) The presumption in par. (a) may be rebutted by countervail-
ing evidence that the expenditure is not made in cooperation or
consultation with any candidate or agent or any authorized com-
mittee of a candidate who is supported or opposed, and in concert
with, or at the request or suggestion of, any candidate or any agent
or authorized committee of a candidate who is supported or

opposed.

History: Cr. Register, January, 1978, No. 265, eff. 2-1-78; emerg. am. eff,
9-4-84; am. Register, March, 1985, No. 351, eff. 4-1--85; correction in (6) (a) 1. c.
made under s. 13.93 (2m) (b) 5., Stats., Register, January, 1994, No. 457,
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EiBd 1.43 Referendum-related activities by com-
mittees; candidate-related activities by groups. (1) As
used in this rule, “committee~-group” means any committee which
acts in support of or opposition to a referendum, and any group
which acts in support of or opposition to a candidate.

(2) Any committee~group may consolidate referendum-re-
lated and candidate-related activity by:

(a) Filing a duplicate consolidated registration statement or
amending a previously filed registration statement with the
appropriate filing officer or officers, indicating all candidates and
referenda supported or opposed, or

(b) Filing duplicate consolidated financial disclosure reports,
which indicate the specific purpose of each expenditure so as to
differentiate between expenditures intended to influence refer-
enda and expenditures intended to influence the election or defeat
of a candidate.

(3) A committee~group which consolidates activity pursuant
to this rule is subject to those limits on the receipt of contributions
to which it would be subject if it were operating solely as a com-
mittee.

(4) A committee—group which consolidates activity pursuant
to this rule must have a single treasurer and a single depository.

(5) Notwithstanding the above, any committee—group may
separate referendum-related and candidate—related activity by
filing separate registration statements, separate financial disclo-
sure reports, and by maintaining a separate depository for each
type of activity.

History: Cr. Register, January, 1978, No. 265, eff. 2-1-78.

EIBd 1.44 Disbursement levels. (1) LiMiTATION
IMPOSED. Except as authorized in s. 11.50 (2) (i), Stats., applying
to disbursement levels, no candidate for state office who files a
sworn statement and application to receive a grant from the Wis-
consin election campaign fund and who receives and accepts any
such grant may make or authorize total disbursements from the
campaign treasury in any campaign which exceed the amounts
specified below.

(2) The following levels of disbursements are established
with reference to the candidates listed below until the disburse-
ment levels are adjusted pursuant to s. 11.31, Stats. Except as pro-
vided in sub. (1), such levels do not operate to restrict the total
amount of disbursements which are made or authorized to be
made by any candidate in any primary or other election.

(a) Candidates for governor, $323,450 in the primary, and
$754,750 in the election.

(b) Candidates for licutenant governor, $215,650 in the pri-
mary, and $107,825 in the election.

(c) Candidates for attorney general, $269,500 in the primary,
and $269,500 in the election.

(d) Candidates for secretary of state, state treasurer, justice of
the supreme court and state superintendent of public instruction,
$86,250 in the primary, and $129,375 in the election.

(e) Candidates for court of appeals judge, $32,350 in the pri-
mary, and $53,900 in the election.

(fy Candidates for state senator, $34,500 total in the primary
and election, with disbursements not exceeding $21,575 for either
the primary or the election.

(gy Candidates for representative to the assembly, $17,250
total in the primary and election, with disbursements not exceed-
ing $10,775 for either the primary or the election.

(h) Candidates for circuit judge, $86,250 total in the primary
and election.

(i) In any jurisdiction or district, other than a judicial district
or circuit, with a population of 500,000 or more, according to the
most recent federal census covering the entire jurisdiction or dis-
trict:

1. For the following county offices:
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a. Candidates for county executive, $269,550 total in the pri-
mary and election.

b. Candidates for district attorney, $161,725 total in the pri-
mary and election.

¢. Candidates for county supervisor, $17,250 total in the pri-
mary and election.

d. Candidates for any other countywide elective office, not
specified in counties of this size, $107,825 total in the primary and
election.

2. For the following offices in cities of the Ist class:

a. Candidates for mayor, $269,550 total in the primary and
election.

b. Candidates for city attorney, $161,725 total in the primary
and election.

¢. Candidates for alderperson, $17,250 total in the primary
and election.

d. Candidates for any other citywide office, $107,825 total in
the primary and election.

() Candidates for any local office who are elected from a juris-
diction or district with less than 500,000 inhabitants, according to
the latest federal census or census information on which the dis-
trict is based, as certified by the appropriate filing officer, an
amount equal to the greater of:

1. $1,075, or

2. 53.91% of the annual salary for the office sought, rounded
to the nearest $25, or

3. 32.35 cents per inhabitant of the jurisdiction or district,
rounded to the nearest $25, but in no event more than $43,125 in
the primary and election,

History: Emerg. cr. eff. 4-27-78, cr. Register, August, 1978, No. 272, eff.
9-1-78; emerg. am. eff. 2-19-80; emerg. am. eff. 6-17-80; emerg. am. eff. 2-18-82;
emerg. r. and recr, eff. 5-1-84; am. Register, October, 1984, No, 346, eff. 11-1-84;
emerg. am. (1), eff. 5-1-86; am. (2), Register, November, 1986, No. 371, eff.
12-1-86; correction in (2) (i) 2. ¢. made under s. 13.93 (2m) (b) 5., Stats., Register,

January, 1994, No. 457; correction in (2) (intro.) made vunder s. 13.93 2m) (b) 7.,
Stats., Register, August, 1999, No. 524,

EIBd 1.45 Return of excess grant funds from Wis-
consin election campaign fund after campaign. Pursuant
to s. 11.50 (8), Stats., all grants from the Wisconsin election cam-
paign fund which are unspent and unencumbered by any candi-
date on the day after the election shall be returned to the state elec-
tions board no later than the date of filing the use of grant report
which is filed with the next continuing campaign finance report
due after the election.

History: Cr. Register, February, 1985, No. 350, eff. 3-1-85; emerg. am. eff.
7-1-86; am. Register, November, 1986, No. 371, eff. 12~1-86.

ElBd 1.455 Allocation of disbursements of Wiscon-
sin election campaign fund grant and other campaign
funds. A candidate subject to the disbursement limitations under
s. 11.31, Stats., and s. EIBd 1.44 who disburses grant and other
campaign funds:

(1) May prorate a disbursement between the primary election
spending limit and the general election spending limit if the prora-
tion accurately reflects the use of the purchased materials or ser-
vices in the respective primary and general election campaigns.

(2) May use grant money from the Wisconsin election cam-
paign fund to pay the amount allocated to the general election
even if the disbursement was made before the primary election.

(3) May not allocate to a future campaign any disbursements
for services or materials delivered during the current campaign.

(4) May not make any disbursements during the current cam-
paign for a future campaign until on or after the first day after the
day of the election and may only make such disbursements out of
campaign funds which are not excess funds that must be returned
to the Wisconsin election campaign fund.

(5) May not encumber any excess funds remaining on the first
day after the day of the election with incurred obligations for a
future campaign.
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(6) May retire debts from previous campaigns by making dis-
bursements during the current campaign.
History: Cr. Register, February, 1986, No. 362, eff. 3-1-86.

EiBd 1.46 Identification of individual contributors
on campaign finance reports. (1) The requirement con-
tained in s. 11.06 (1) (a), Stats., to furnish the street address of a
contributor who has made a contribution or contributions aggre-
gating more than $20 in a calendar year includes the municipality
and state as well as the street address. A complete postal address
is sufficient to meet the disclosure requirement contained in the
statute.

(2) The requirement contained in s. 11.06 (1) (b), Stats., to fur-
nish the occupation and principal place of business, if any, of each
individual contributor whose cumulative contributions for the cal-
endar year are in excess of $100 refers to the contributor’s occupa-
tion and the name of the employing entity of the contributor. The
listing of a business address only does not comply with the disclo-
sure requirement of the statute.

History: Cr. Register, February, 1985, No. 350, eff. 3-1-85.

EIBd 1.50 Non-candidate committees collecting on
behalf of a specific candidate and the voluntary oath.
When a non—candidate committee accepts contributions on behalf
of a specific candidate, it must file the voluntary oath in s. 11.06
(7), Stats., by which the committee’s independence of the candi-
date is affirmed. A political action committee whose campaign
finance reports show support of only one candidate is presumed
to be accepting contributions in support of that candidate and
required to file the voluntary oath in s. 11.06 (7), Stats., by which
the committee’s independence of the candidate is affirmed. That

presumption may be overcome by countervailing evidence.
History: Cr. Register, June, 1979, No. 282, eff. 7-1-79.

EiBd 1.55 Reimbursement for campaign use of gov-
ernment vehicles. Whenever a state or local government
vehicle is used primarily for the purposes of campaigning in sup-
port of or in opposition to a candidate for national, state, or local
office, there must be paid to the state treasurer or governing body
of the local government a fee which is comparable to the comnmer-
cial market rate for a similar vehicle or aircraft. The obligation, if
any, to reimburse the state or local government shall be included
on the campaign finance report covering the period during which
the obligation was incurred.

History: Cr. Register, October, 1979, No. 286, eff. 11-1-79; r. and recr. Register,

May, 1986, No. 365, eff. 6-1-86: emerg. am. eff. 7-1-86; am. Register, November,
1986, No. 371, eff. 12-1-86.

ElBd 1.56 Commercial sales by political regis-
trants. (1) When a registrant receives donated items for resale
the proceeds from the resale transaction shall be reported in the
following manner:

(a) The receipt of the item shall be reported in the registrant’s
campaign finance report as an in-kind contribution and as an in—
kind expenditure at the fair market value of the donated item;

(b) The resale of the item shall be reported in the registrant’s
campaign finance report as a contribution from the purchaser in
the amount paid by the purchaser.

(c) The registrant must make a good faith effort to accurately
reflect the fair market value of the item in its campaign finance
report.

(2) When a registrant sells an item which it has purchased for
resale to raise funds for political purposes, the entire amount of the
proceeds of the sale shall be reported in the registrant’s campaign
finance report as a contribution from the purchaser.

(3) The proceeds from the sale of food and beverage at a fun~
draiser by a registrant shall be reported in the registrant’s cam-
paign finance report as a contribution from the purchaser.

(4) When items are sold, including food and beverage, at a
cost that is less the $10.00, the registrant should report the pro-

ceeds of the sales as contributions, but they may be listed as “uni-
temized contributions” in the campaign finance reports. A good
faith effort does not require that records be kept of the identity of
the purchaser of items where the cost is less than $10.00.

(5) When a registrant disposes of tangible assets of the cam-
paign by sale in a regular commercial transaction for fair market
value, the proceeds of the sale shall be reported as “other income”
in the registrant’s campaign finance reports.

History: Cr. Register, February, 1985, No. 350, eff. 3—1-85.

EIBd 1.60 Consulting services. (1) (a) Expenditures
for consulting services made by a candidate’s committee, political
action committee, or political party committee on behalf of more
than one candidate shall be attributable to each candidate in pro-
portion to, and shall be reported to reflect, the benefit reasonably
derived, except as provided in par. (c). This rule shall not apply to
independent expenditures made under s. 11.06 (7), Stats., and s.
EIBd 1.42.

(b) An authorized expenditure for consulting services made by
a candidate, candidate’s commitiee, political action committee, or
political party committee on behalf of another candidate shall be
reported as an in-kind contribution to the candidate on whose
behalf the expenditure was made, except that expenditures made
by political party committees on behalf of that party’s presidential
candidates shall not be reportable and shail not count against that
party’s state or local candidates’ applicable contribution limits
under s. 11.26 (9) (a), Stats., and spending limits under s. 11.31
(2), Stats., and s. EIBd 1.44, except as provided in par. (c).

(¢) Exceptions to pars. (a) and (b). Expenditures for rent, per-
sonnel, overhead, general administrative, fund—raising, and other
costs of political party committees, which costs are incurred in the
ordinary course of its day-to—day operations, need not be atirib-
uted to individual candidates, unless these expenditures are made
on behalf of a clearly identified candidate and the expenditure can
be directly attributed to that candidate.

(2) If a candidate, candidate’s committee, political action
committee, or political party committee, for itself or another, hires
a consultant to work during a campaign period as that term is
defined in s. 11.26 (17), Stats., the amount paid or incurred shall
be presumed to be an expenditure on behalf of a candidate or can-
didates who receive assistance from the consultant. This presump-
tion may be rebutted.

(3) Any expenditures for consulting services shall be valued
at the fair market value of the item or services at the time of the
contribution.

History: Emerg. cr. eff. 6-1-86; cr. Register, November, 1986, No. 371, eff.
12--1--86; correction in (2) made under s. 13.93 (2m) (b) 7., Stats., Register, August,
1999, No. 524,

EIBd 1.65 Opinion poll results. (1) The term “overall
cost”as used in s. 11.06 (12) (b), Stats., means the value of the
opinion poll or voter survey results, as defined in s. 11.06 (12) (a)
4., Stats., as determined by the individual or committee which
comumissions the poll or survey.

(2) The transfer to a candidate or committee of the results of
a poll or survey, other than by a sale, is an in-kind contribution to
such candidate or committee and reportable on the candidate’s or
committee’s campaign finance report due for the period during
which the results are received.

(3) The value of the poll or survey equal to the applicable per-
centage of full value as provided in s. 11.06 (12) (b) through (f),
Stats., is based on the reasonable costs incurred in conducting the
poll or survey. These costs include the costs for staff salary or
other compensation, rent, telephones, poll lists, telephone calls,
and computer use and supplies, and other reasonable and neces-
sary items associated with creating the opinion results as defined
ins. 11.06 (12) (a) 3., Stats.

History: Emerg. cr. eff. 7-1-86; cr. Register, November, 1986, No. 371. eff.
12--1-86; correction in (1) made under s. 13.93 (2m) (b) 7., Stats., Register, March,
2001, No. 543,

Register, May, 2001, No. 545
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EIBd 1.655 Identification of the source of commu-
nications paid for with money raised for political pur-
poses. (1) Definitions: as used in this rule:

(a) “Bona fide poll” means a poll which is conducted for the
purpose of identifying, or collecting data on, voter attitudes and
preferences and not for the purpose of expressly advocating the
election, defeat, recall or retention of a clearly identified candidate
or a particular vote at a referendum.

(b) “Communication” means any printed advertisement, bill-
board, handbill, sample ballot, television or radio advertisement,
telephone call, and any other form of communication that may be
utilized by a registrant for the purpose of influencing the election
or nomination of any individual to state or local office or for the
purpose of influencing a particular vote at a referendum.

(bm) “Political party” has the meaning provided in s, 5.02 (13),
Stats.

(c) “Political purpose” has the meaning provided in s. 11.01
(16), Stats.

(d) “Registrant” has the meaning provided in s. 11.01 (18m),
Stats.

(e) “Source” means the individual who, or committee which,
pays for, or the individual who takes responsibility for, a commu-
nication that is required, by s. 11.30, Stats., to be identified.

(2) Pursuant to s. 11.30 (2) (a), Stats., any communication
paid for with money that has been raised for political purposes
must identify the source of that communication, subject to the fol-
lowing exceptions:

(a) The source identification requirements of s. 11.30, Stats.,
do not apply to communications paid for by an individual who, or
a committee which, is not subject to the registration requirements
of 5.11.05, Stats.

(b) A bona fide poll or survey under s, 11.30 (5), Stats., con-
cerning the support for or opposition to a candidate, political
party, referendum or a position on issues, may be conducted with-
out source identification unless the person being polled requests
such information. If requested, the person conducting the poll
shall disclose the name and address of the person making payment
for the poll and, in the case of a registrant under s. 11.05, Stats.,
the name of the treasurer or the person making the payment,

(¢) Incidental administrative communications need not iden-
tify their source if such communications are singular in nature and
are not intended to communicate a political message.

(d) Communications for which reporting is not required under
s. 11.06 (2), Stats., are not required to identify their source,

(3) When making communications requiring source identifi-
cation, disclosure is not required to be made at any particular place
within or time during the communication. In the case of telephone
calls, or other audio communications, the required disclosure may
be made at any time prior to the end of the call or other commu-
nication.

(4) A registrant who conducts a bona fide poll must report the
expense of conducting the poll on its campaign finance reports,
whether or not the registrant is required to identify the source of
that poll under s. 11.30 (5), Stats., and this rule.

(5) If a political party makes a communication supporting the
election of more than one candidate, the source identification for
that communication shall be as follows:

“Paid for by the (name of party) Party as an in-kind
contribution to the candidates named.”

History: Cr. Register, September, 1996, No. 489, eff. 10~1-96; cr. (1) (bm) and
(5), Register, April, 1998, No. 508, eff. 5-1-98.

EIBd 1.70 Travel reimbursements. (1) A candidate for
or a person elected to a state or local office does not make an in—
kind contribution to another candidate for a state or local office in
another district when a candidate or election official travels to the
district of the other candidate for political purposes. The candidate

Register, May, 2001, No. 545

for or person elected to state or local office may be reimbursed
from his or her personal campaign committee subject to the appli-
cable spending limits of 5. 11.31 (2), Stats., and 5. EIBd 1.44 and
is deemed to provide nonreportable volunteer services to the can-
didate in the other district.

(2) If the candidate or elected official is reimbursed by another
individual, personal campaign committee, political action com-
mittee, or legislative campaign committee for travel, the reim-
bursement is a reportable contribution to the candidate.

(3) If the candidate or elected official is an officer or employee
of a legislative campaign committee who travels on committee
business, the reimbursement is not a reportable contribution to the
candidate or elected official, but is a reportable disbursement of
the legislative campaign committee.

History: Emerg. cr. eff. 6-1-86; cr. Register, November, 1986, No. 371, eff.
12-1-86.

EIBd 1.75 Purchase of capital assets by campaign
registrants. (1) In this section:

(a) “Capital asset” means any asset, purchased by, or contrib-
uted to, a campaign committee, which has a useful life greater than
the campaign period in which the asset was purchased, received
or otherwise acquired.

(b) “Non—political use” means any usage, by a registrant, for
purposes other than those specified in s. 11.01 (16), Stats.

(¢) “Political purposes” has the meaning provided in s. 11.01
(16), Stats.

(d) “Registrant” has the same meaning as provided in s. 11.01
(18m), Stats.

(2) No capital asset may be purchased with campaign funds by
a registrant unless the asset will be used principally for political
purposes.

(3) Any non-political use of a capital asset purchased with
campaign funds shall be incidental.

{(4) A capital asset purchased and owned by an individual for
personal use may be leased by a campaign registrant for use for
political purposes only.

(5) Any rent or reimbursement paid for the use of a capital
asset, by a registrant, shall be comparable to the commercial rate
paid for the lease or rent of a similar item.

(6) The cost of materials, supplies or other expenses incurred
in the use of a capital asset for political purposes may be paid with
campaign funds by a registrant.

(7) If campaign funds are used by a registrant to pay for the
lease and service of a capital asset, the terms of the lease or other
rental agreement, including those of a service or maintenance con-
tract, shall be in writing.

History: Cr. Register, January, 1992, No. 433, eff. 2-1-92.

EIBd 1.85 Conduit registration and reporting
requirements. (1) A conduit, as defined in s. 11.01 (Sm),
Stats., is required to register no later than the date of the initial
transfer of a contribution to a candidate, personal campaign com-
mittee, legislative campaign committee, or political party com-
mittee, or within 5 days of the receipt of a contribution from a con-
duit member, whichever event occurs first.

(2) A conduit shall register with the filing officer as defined in
s. 11.02, Stats., on the conduit registration statement, form EB-9.

(3) A conduit shall send to each candidate or committee at the
time funds are transferred a letter identifying itself as a conduit,
the name and address of the transferee, and listing the name and
address of each contributor and the date and amount of each con-
tribution.

(4) A conduit shall report to the transferee the full name and
address, the occupation and the name and address of the principal
place of employment, if any, of the contributor if the contributor’s
cumulative contributions exceed $50 for the calendar year.
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(5) A conduit shall file a campaign finance report, form
EB--10, at the times specified in s. 11.20, Stats., except that the
pre—primary or pre-election report is filed only when a contribu-
tion is made during that period. If the conduit has no reportable
activity during the continuing report period, the conduit may
report on the campaign finance report, short form, form EB-2a.

(6) A conduit shall file with its campaign finance report 2 cop-
ies of each letter of transmittal sent to each transferee during the
reporting period.

(7) A conduit shall file with the filing officer a special report
of late contribution, form EB-3, within 24 hours of making a
transfer to a candidate or committee of more than $500 in a single
amount or cumulatively received during the 15 day period before
the primary or election.

History: Emerg. cr’eff. 7-1-86; cr. Register, November, 1986, No. 371, eff.
12--1~86; am. (1) and (4), Register, April, 1998, No. 508, eff. 5--1--98.

EiBd 1.855 Contributions from conduit accounts.
(1) No contribution may be made from a conduit member’s
account without the conduit member’s authorization which is spe-
cific as to the amount of the contribution and as to the identity of
the candidate who is to receive the contribution. The conduit
member’s authorization may be made in writing, or may be made
orally if a contemporaneous written record of the oral authoriza-
tion is made by the conduit administrator.

(2) A contribution from a conduit account shall be in the form
of a check or other negotiable instrument made out to the named
candidate or to the candidate’s personal campaign committee, or
to a legislative campaign committee, political party committee, or

support committee under s. 11.18, Stats. A conduit may not make
an in—kind contribution as defined in s. EIBd 1.20 (1) (e).

(3) A contribution from a conduit account shall be transferred
to a candidate, a personal campaign or legislative campaign com-
mittee, or a political party or support committee, within 15 days
of the conduit administrator’s receipt of the member’s authoriza-
tion.

History: Cr. Register, April, 1998, No. 508, eff. 5-1-98.

EiBd 1.95 Contributions of individuals under the
age of 18. For purposes of campaign finance regulation under
ch. 11, Stats., the contribution to a candidate for election or nomi-
nation to any of the offices specified in s. 11.26, Stats., of any indi-
vidual less than 18 years of age at the time of contribution, shall
be treated as follows:

(1) The contribution of individual contributors less than 14
years of age at the time of the contribution shall be treated as the
contribution of the contributor’s parents or legal guardians. If the
contributor has more than one parent or one legal guardian, the
contribution shall be attributed to each parent or each guardian in
equal shares or in such shares as the parents or the guardians deter-
mine by written agreement.

(2) The contribution of individual contributors who are 14
years of age or older at the time of the contribution shall be treated
for all purposes of campaign finance regulation under ch. 11,
Stats., as the contribution of the individual contributor.

(3) This section shall not affect the determination of an indi-
vidual’s right or authority to make contributions from a multi—
party account at a financial institution.

History: Cr. Register, January, 1992, No. 433, eff. 2-1-92.
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Cross—reference: See definitions in s. 5.02.
Cross Reference: See also chs. EIBd 1 and 6. Wis. adm. code.

11.001 Declaration of policy. (1) The legislature finds and
declares that our democratic system of government can be main-
tained only if the electorate is informed. It further finds that exces-
sive spending on campaigns for public office jeopardizes the
integrity of elections. It is desirable to encourage the broadest
possible participation in financing campaigns by all citizens of the
state, and to enable candidates to have an equal opportunity to
present their programs to the voters. One of the most important
sources of information to the voters is available through the cam-
paign finance reporting system. Campaign reports provide infor-
mation which aids the public in fully understanding the public
positions taken by a candidate or political organization. When the
true source of support or extent of support is not fully disclosed,
or when a candidate becomes overly dependent upon large private
contributors, the democratic process is subjected to a potential
corrupting influence. The legislature therefore finds that the state
has a compelling interest in designing a system for fully disclosing
contributions and disbursements made on behalf of every candi-
date for public office, and in placing reasonable limitations on
such activities. Such a system must make readily available to the
voters complete information as to who is supporting or opposing
which candidate or cause and to what extent, whether directly or
indirectly. This chapter is intended to serve the public purpose of
stimulating vigorous campaigns on a fair and equal basis and to
provide for a better informed electorate.

{2) This chapter is also intended to ensure fair and impartial
elections by precluding officeholders from utilizing the perqui-
sites of office at public expense in order to gain an advantage over
nonincumbent candidates who have no perquisites available to
them.

(2m) The legislature finds a compelling justification for mini-
mal disclosure of all communications that are to be made near the
time of an election and that include a reference to or depiction of
a clearly identified candidate at that election in order to permit
increased funding for candidates who are affected by those com-
munications. This minimal disclosure burden is outweighed by
the need to establish an effective funding mechanism for affected
candidates to effectively respond to communications that may
impact an election.

NOTE: Sub. (2m) was created eff. 7-1-03 by 2001 Wis, Act 109. Act 109, s.
9113, provided that if any treatments by Act 109 listed in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision veid.

(3) This chapter is declared to be enacted pursuant to the
power of the state to protect the integrity of the elective process
and to assure the maintenance of free government.

History: 1973 c. 334; 1979 c. 328; 1985 a. 303; 2001 a. 109.

Campaign finance in Wisconsin after Buckley. 1976 WLR 816,

11.002 Construction. This chapter shall be construed to
impose the least possible restraint on persons or organizations
whose activities do not directly affect the elective process, consis-
tent with the right of the public to have a full, complete and readily
understandable accounting of those activities intended to influ-
ence elections.

History: 1979 c. 328 5.9, 11.

11.01 Definitions. As used in this chapter:

(1) “Candidate” means every person for whom it is contem-
plated or desired that votes be cast at any election held within this
state, other than an election for national office, whether or not the
person is elected or nominated, and who either tacitly or expressly
consents to be so considered. A person does not cease to be a can-
didate for purposes of compliance with this chapter or ch. 12 after
the date of an election and no person is released from any require-
ment or liability otherwise imposed under this chapter or ch. 12 by
virtue of the passing of the date of an election.

(2) “Charitable organization” means any organization
described in section 170 (c) (2) of the internal revenue code, and
also includes the United States, any state, territory or possession,
the District of Columbia and any political subdivision thereof,
when a gift is made exclusively for public purposes; but does not
include any private organization conducting activities for political
purposes.

(3) “Clearly identified”, when used with reference to a com-
munication in support of or in opposition to a candidate, means:

(a) The candidate’s name appears;

(b) A photograph or drawing of the candidate appears; or

Unofiicial text from 03—-04 Wis. Stats. database. See printed 03-04 Statutes and 2005 Wis. Acts for official text under s. 35.18
{(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264-6978, http://www.legis.state.wi.us/rsb/
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(c) The identity of the candidate is apparent by unambiguous
reference.

(4) “Committee™ or “political committee™ means any person
other than an individual and any combination of 2 or more per-
sons, permanent or temporary, which makes or accepts contribu-
tions or makes disbursements, whether or not engaged in activities
which’are exclusively political, except that a “committee” does
not include a political “group” under this chapter.

(4m) “Commumication” means a message, other than a com-
munication that is exempt from reporting under s. 11.29, that is
transmitted by means of a printed advertisement, billboard, hand-
bill, marked sample ballot, radio or television advertisement,
mass electronic communication, mass telephoning, or mass mail-
ing, or any medium that may be utilized for the purpose of dissem-
inating or broadcasting a message, but not including a poll con-
ducted solely for the purpose of identifying or collecting data
concerning the attitudes or preferences of electors.

NOTE: Sub. (4m) was created eff. 7-1-03 by 2001 Wis. Act 109, Act 109, s.
9115, provided that if any treatments by Act 109 listed in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2082), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void,

(5) “Communications media” means newspapers, periodi-
cals, commercial billboards and radio and television stations,
including community antenna television stations.

(5m) “Conduit” means an individual who or an organization
which receives a contribution of money and transfers the contribu-
tion to another individual or organization without exercising dis-
cretion as to the amount which is transferred and the individual to
whom or organization to which the transfer is made.

(6) (a) Except as provided in par. (b), “contribution” means
any of the following:

1. A gift, subscription, loan, advance, or deposit of money or
anything of value, except a loan of money by a commercial lend-
ing institution made by the institution in accordance with applica-
ble laws and regulations in the ordinary course of business, made
for political purposes. In this subdivision “anything of value”
means a thing of merchantable value.

2. A transfer of personalty, including but not limited to cam-
paign materials and supplies, valued at the replacement cost at the
time of transfer.

3. A contract, promise or agreement, if legally enforceable,
to make a gift, subscription, loan, advance, or deposit of money
or anything of value, except a loan of money by a commercial
lending institution in accordance with applicable laws and regula-
tions in the ordinary course of business, for a political purpose.

4. A transfer of funds between candidates, committees, indi-
viduals or groups subject to a filing requirement under this chap-
ter.

5. The purchase of a ticket for a meal, rally or other fund—rais-
ing event for a purpose under subd. 1., whether or not actually uti-
lized.

6. The distribution of any publication or advertising matter
for any purpose under subd. 1. other than by a registrant under s.
11.05, or as provided in s. 11.29,

7. A gift, subscription, loan, advance, or deposit of money or
anything of value, except a loan of money by a commercial lend-
ing institution made by the institution in accordance with applica-
ble laws and regulations in the ordinary course of business, or a
contract, promise or agreement, if legally enforceable, to make the
same, made by a committee for a purpose authorized under s.
11.25 (2) (b), or by an individual for a purpose authorized under
s. 11.25 (2) (b} if deposited in a campaign depository account.

(b) “Contribution” does not include any of the following:

1. Services for a political purpose by an individual on behalf
of a registrant under s. 11.05 who is not compensated specifically
for the services.
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2. The use of real or personal property and the cost of invita-
tions, food, and beverages, voluntarily provided by an individual
to a candidate in rendering voluntary personal services on the indi-
vidual’s residential premises for a purpose under par. (a) 1. if no
funds are raised with the knowledge of the host.

3. Any unreimbursed payment for travel expenses made by
an individual who on his or her own behalf volunteers his or her
personal services for political purposes.

4. The costs of preparation and transmission of personal cor-
respondence, provided that the correspondence is not reproduced
by machine for distribution.

5. Compensation or fringe benefits provided as a result of
employment by an employer to regular employees or pensioners
who are not compensated specifically for services performed for
a political purpose, and not in excess of that provided (o other reg-
ular employees or pensioners of like status.

6. The reuse of surplus materials or utilization of unused sur-
plus materials not exceeding $400 in value at the time of original
receipt, in the aggregate, acquired in connection with a previous
campaign for or against the same candidate, candidates, party or
referendum in connection with which the materials are utilized, if
utilized by the same registrant previously acquiring the materials
and previously reported by that registrant as a contribution under
s. 11.06.

7. A gift, subscription, loan, advance, or deposit of anything
of value received by a committee or group not organized exclu-
sively for political purposes that the group or commmittee does not
utilize for political purposes.

(6L) “Corporation” includes a limited liability company.
(7) (a) Except as provided in par. (b), “disbursement” means
any of the following:

1. A purchase, payment, distribution, loan, advance, deposit,
or gift of money or anything of value, except a loan of money by
a commercial lending institution made by the institution in accor-
dance with applicable laws and regulations in the ordinary course
of business, made for political purposes. In this subdivision, “any-
thing of value” means a thing of merchantable value.

2. A transfer of personalty, including but not limited to cam-
paign materials and supplies, valued at the replacement cost at the
time of transfer.

3. A contract, promise, or agreement, if legally enforceable,
to make a purchase, payment, distribution, loan, advance, deposit
or gift of money or anything of value, except a loan of money by
a commercial lending institution in accordance with applicable
laws and regulations in the ordinary course of business, for a polit-
ical purpose.

4. An expenditure authorized under s. 11.25 (2) (b) made from
a campaign depository account.

(b) “Disbursement” does not include any of the following:

1. The use of real or personal property and the cost of invita-
tions, food, and beverages, voluntarily provided by an individual
to a candidate in rendering voluntary personal services on the indi-
vidual's residential premises for a purpose under par. (a) 1. if no
funds are raised with the knowledge of the host.

2. Any unreimbursed payment for travel expenses made by
an individual who on his or her own behalf volunteers his or her
personal services for political purposes.

3. The costs of preparation and transmission of personal cor-
respondence, provided that the correspondence is not reproduced
by machine for distribution.

4. Compensation or fringe benefits provided as a result of
employment by an employer to regular employees or pensioners
who are not compensated specifically for services performed for
a political purpose, and not in excess of that provided to other reg-
ular employees or pensioners of like status.

5. The reuse of surplus materials or wtilization of unused sur-
plus materials not exceeding $400 in value at the time of original
receipt, in the aggregate, acquired in connection with a previous
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campaign for or against the same candidate, candidates, party or
referendum in connection with which the materials are utilized, if
utilized by the same registrant previously acquiring the materials
and previously reported by that registrant as a disbursement under
s. 11.06.

(8) “Filing officer” means the official or agency determined in
accordance with s. 11.02.

(9) “Filing requirement” means the continuing duty to file
reports of contributions, disbursements or incurred obligations
with the appropriate filing officer.

(10) “Group” or “political group” means any person other
than an individual and any combination of 2 or more persons, per-
manent or temporary, which makes or accepts contributions or
makes disbursements for the purpose of influencing the cutcome
of any referendum whether or not engaged in activities which are
exclusively political.

(11) “Incurred obligation” means every express obligation to
make any contribution or disbursement including every loan,
guarantee of a loan or other obligation or payment for any goods,
or for any services which have been performed or are to be per-
formed in the future, incurred by a candidate, committee, individ-
ual or group for political purposes.

(12) “Intentionally” has the meaning given under s. 939.23.

(12s) “Legislative campaign committee” means a committee
which does not file an oath under s. 11.06 (7) organized in either
house of the legislature to support candidates of a political party
for legislative office.

NOTE: Sub. (125) was repealed eff. 7-1-03 by 2001 Wis. Act 109. Act 109,
s. 9115, provided that if any treatinents by Act 109 listed in s. 9115, including the
treatment of this prevision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(12w) “Mass electronic communication” means the transmis-
sion of 50 or more pieces of substantially identical material by
means of electronic mail or facsimile transmission.

NOTE: Sub. (12w) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s.
9115, provided that if any treatments by Act 109 listed in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(13) “Mass mailing” means the distribution of 50 or more
pieces of substantially identical material.

NOTE: Sub. (13) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s.
9115, provided that if any treatments by Act 109 listed in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatinents are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 {2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(14) “Mass telephoning” means the making of 50 or more
telephone calls conveying a substantially identical message.

NOTE: Sub. (14) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s,
9115, provided that if any treatments by Act 109 listed in 5. 9115, incloding the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are voil. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(15) “Personal campaign committee” means a committee
which is formed or operating for the purpose of influencing the
election or reelection of a candidate, which acts with the coopera-
tion of or upon consultation with the candidate or the candidate’s
agent or which is operating in concert with or pursuant to the
authorization, request or suggestion of the candidate or the candi-
date’s agent.

(16) An act is for “political purposes™ when it is done for the
purpose of influencing the election or nomination for election of
any individual to state or local office, for the purpose of influenc-
ing the recall from or retention in office of an individual holding
a state or local office, for the purpose of payment of expenses
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incurred as a result of a recount at an election, or for the purpose
of influencing a particular vote at a referendum. In the case of a
candidate, or a committee or group which is organized primarily
for the purpose of influencing the election or nomination for elec-
tion of any individual to state or local office, for the purpose of
influencing the recall from or retention in office of an individual
holding a state or local office, or for the purpose of influencing a
particular vote at a referendum, all administrative and overhead
expenses for the maintenance of an office or staff which are used
principally for any such purpose are deemed to be for a political
purpose.

(a) Acts which are for “political purposes” include but are not
limited to:

1. The making of a communication which expressly advo-
cates the election, defeat, recall or retention of a clearly identified
candidate or a particular vote at a referendum.

2. The conduct of or attempting to influence an endorsement
or nomination to be made at a convention of political party mem-
bers or supporters concerning, in whole or in part, any campaign
for state or local office.

3. A communication, other than a communication that is
exempt from reporting under s. 11.29, that is made during the
period beginning on the 60th day preceding a general, special, or
spring election and ending on the date of that election and that
includes a reference to or depiction of a clearly identified candi-
date whose name is certified under s. 7.08 (2) (a) or 8.50 (1) (d)
to appear on the ballot for election or nomination to an office to
be filled at that election.

NOTE: Subd. 3. was created eff. 7-1~03 by 2001 Wis. Act 109. Act 109, s.
9113, provided that if any treatments by Act 109 listed in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(b) A “political purpose” does not include expenditures made
for the purpose of supporting or defending a person who is being
investigated for, charged with or convicted of a criminal violation
of state or federal law, or an agent or dependent of such a person.

(17g) “Public access channel” means a channel that is
required under a franchise granted under s. 66.0419 (3) (b) by a
city, village, or town to a cable operator, as defined in s. 66.0419
(2) (b), and that is used for public access purposes, but does not
include a channel that is used for governmental or educational
purposes.

(17r) “Public access channel operator” means a person desig-
nated by a city, village, or town as responsible for the operation of
a public access channel.

(18m) “Registrant” means an individual or organization reg-
istered under s. 11.05 with a filing officer.

(19) “Salary” means the highest salary to which any candidate
for a particular office would, if elected, be entitled during the first
year of incumbency.

History: 1973 c. 334; 1975 ¢. 93, 199; 1977 c. 187, 427; 1979 c. 260, 263; 1979
c. 328 ss. 12 to 28, 146; 1979 ¢. 355 5. 31; 1983 a. 484, 491; 1985 a. 303; 1987 a. 370,
391; 1989 a. 192; 1993 a. 112; 1999 a. 83; 2001 a. 103, 109.

It may be appropriate to consider context in determining whether a communication
“expressly advocates” within the meaning of sub.(16) (a) 1. The Elections Board's
attempt to apply a context~based standard of express advocacy was an unfair attempt
at retroactive rule~making, without any express statutory grant of authority, and thus,
a violation of due process. Elections Board v. Wisconsin Manufacturess & Com-
merce, 227 Wis. 2d 650, 597 N.W.2d 721 (1999), 98-0596.

The term “political purposes” is not restricted to acts of express advocacy, but
encompasses many acts undertaken to influence an election, including making con-
tributions to an election campaign. Contributions may be in-kind, as well as in cash,
and campaign organizations are required to report the receipt of in—kind contribu-
tions. Wisconsin Coalition for Voter Participation, Inc. v. State Elections Board, 231
Wis. 2d 670, 605 N.W.2d 654 (Ct. App. 1999), 99-2574.

Subs. (9) and (16), 1975 stats., [now subs. (10) and (16)] are constitational only if
narrowly construed to apply only to acts of express advocacy of the election or defeat
of an identified candidate or referendum result. 65 Atty. Gen. 145,

11.02 Determination of filing officer. Except where the fil-
ing of duplicate reports or statements is specifically required by
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law, each person, committee or group subject to s. 11.05 shall have
one filing officer. Such officer shall be determined as follows:

(1) The “filing officer” for each candidate for state office and
for each committee which or individual who is acting in support
of or in opposition to any candidate for state office is the board.

(2) The “filing officer” for each committee which or individ-
ual who is acting in support of or in opposition to any candidates
for state and local offices is the board.

(3) Except as provided in sub. (3e), the “filing officer” for
each candidate for local office and for each committee which or
individual who is acting in support of or in opposition to any can-
didate for local office, but not any candidate for state office, is the
clerk of the most populous jurisdiction for which any candidate
who is supported or opposed seeks office.

(3e) The “filing officer” for each candidate for municipal
judge elected under s. 755.01 (4) and for each committee which
or individual who is acting in support of or in opposition to such
a candidate, but not any candidate for state office, is the county
clerk or board of election commissioners of the county having the
largest portion of the population in the jurisdiction served by the
judge.

(3m) The “filing officer” for an individual who or committee
which supports or opposes an effort to circulate and file a petition
to recall an individual who holds an office is the filing officer for
candidates for that office.

(4) The “filing officer” for each group which or individual
who is acting in support of or in opposition to any statewide refer-
endum is the board.

(5) The “filing officer” for each group which or individual
who is acting in support of or in opposition to any statewide and
local referenda is the board.

(6) The “filing officer” for each group which or individual
who is acting in support of or in opposition to any local referen-
dum, but not any statewide referendum, is the clerk of the most
populous jurisdiction in which any referendum being supported
or opposed is conducted.

(7) If the jurisdiction under sub. (3) or (6) is a school district,
the appropriate clerk is the school district clerk.

History: 1975 c. 93; 1983 a. 491; 1985 a. 225, 303; 1999 a. 182.

11.03 Nonapplicability. (1) Elections for the positions of
presidential elector and convention delegate are not subject to ss.
11.05t0 11.23 and 11.26 to 11.29.

(2) Except as otherwise expressly provided, this chapter does
not apply to any candidate for national office acting exclusively
in support of the candidate’s own campaign, with respect to such
activities only.

(3) Except as otherwise expressly provided, this chapter does
not apply to any individual or committee acting exclusively in
support of or in opposition to any of the following:

(a) Candidates for national office.

(b) Other individuals and committees exclusively supporting
or opposing candidates for national office.

History: 1973 ¢ 334; 1975¢. 93, 199; 1979 c. 328; 1983 a. 27; 1993 a. 184; 1995
a.225: 1999 a. 182,

11.04 Registration and voting drives. Except as provided
ins. 11.25(2) (b), ss. 11.05 to 11.23 and 11.26 do not apply to non-
partisan campaigns to increase voter registration or participation
at any election that are not directed at supporting or opposing any
specific candidate, political party, or referendum.

History: 1973 c. 334: 1979 c. 328.

11.05 Registration of political committees, groups and
individuals. (1) CoMmITTEES AND GROUPS. Except as provided
in s. 9.10 (2) (d), every committee other than a personal campaign
committee, and every political group subject to registration under
s. 11.23 which makes or accepts contributions, incurs obligations
or makes disbursements in a calendar year in an aggregate amount
in excess of $25 shall file a statement with the appropriate filing
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officer giving the information required by sub. (3). In the case of
any committec other than a personal campaign committee, the
statement shall be filed by the treasurer. A personal campaign
committee shall register under sub. (2g) or (2r).

NOTE: Sab. (1) was renumbered (1) (a) and amended eff. 7-1-03 by 2001
Wis. Act 108 to read as shown below. Act 109, 5. 9115, provided that if any treat-
ments by Act 109 listed in 5. 9115, including the treatment of this provision, was
held to be unconstitutional by a court, then all of the fisted treatments are void.
The United States District Court for the Western District of Wisconsin in Wis-
consin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment
of certain listed provisions unconstitutional, rendering the treatiment of this pro-
vision void.

(1) (8) Except as provided in 5. 9.10 (2) (d), every committee, other than a per-
sonal campaign committee, that makes or accepts contributions, incurs obliga-
tions or makes disbursements in n calendar year in an aggregate amount in
excess of $25 shall file a statement with the appropriate filing officer giving the
information required by sub. (3). In the case of any committee other than a per-
sonal campaigy H the stat: t shall be filed by the treasurer. A per-
sonal campaign committee shall register under sub. (2g).

(b) Every political group subject to registration under s. 11.23
that makes or accepts contributions, incurs obligations, or makes
disbursements in a calendar year in an aggregate amount in excess
of $100 shall file a statement with the appropriate filing officer
giving the information required by sub. (3).

NOTE: Par. (b) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s. 9115,
provided that if any treatments by Act 109 listed in s. 9115, including the treat-
ment of this provision, was held to be unconstitutional by a court, then all of the
listed treatments are void. The United States District Court for the Western Dis-
trict of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078
(2002), found the treatrnent of certain listed provisions unconstitutional, render-
ing the treatment of this provision void.

(2) InpivipuaLs. Except as provided in s. 9.10 (2) (d), every
individual, other than a candidate or agent of a candidate, who
accepts contributions, incurs obligations, or makes disbursements
in a calendar year in an aggregate amount in excess of $25 shail
file a statement with the appropriate filing officer giving the infor-
mation required by sub. (3). An individual who guarantees a loan
on which an individual, committee or group subject to a registra-
tion requirement defaults is not subject to registration under this
subsection solely as a result of such default.

NOTE: Sub. (2} is renumbered (2) (a) and amended eff. 7--1-03 by 2001 Wis.
Act 109 to read as shown below. Act 109, s. 9115, provided that if any treatments
by Act 109 listed in 5. 9115, including the treatment of this provision, was held
to be unconstitutional by a court, then all of the listed treatments are void. The
United States District Court for the Western District of Wisconsin in Wisconsin
Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of cer-
tain listed provisions unconstitutional, rendering the treatment of this provision
void.

(a) Except as provided in s. 9.10 (2) (d), every individual, other than a candi-
date or agent of a candidate, who accepts contributions, incurs obligations, or
makes disbursements with respect to one or more elections for state or local
office in a calendar year in an aggregate amount in excess of $25 shall file a state-
ment with the appropriate filing officer giving the information required by sub.
(3). An individual who guarantees a loan on which an individual, committee or
group subject to a registration requirement defaults is not subject to registration
under this subsection solely as a result of such default.

(b) Every individual who accepts contributions, incurs obliga-
tions, or makes disbursements with respect to one or more refer-
enda in a calendar year in an aggregate amount in excess of $100
shall file a statement with the appropriate filing officer giving the
information required by sub. (3).

NOTE: Par. (b) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s, 9115,
provided that if any treatments by Act 109 listed in s. 9115, including the treat-
ment of this provision, was held to be unconstitutional by a court, then alf of the
listed treatients are void. The United States District Court for the Western Dis-
trict of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078
(2002), found the treatrent of certain listed provisions uncenstitutional, render-
ing the treatment of this provision void.

(2g) CANDIDATES AND PERSONAL CAMPAIGN COMMITTEES.
Every candidate as defined in s. 11.01 (1) shall file a registration
statement with the appropriate filing officer giving the informa-
tion required by sub. (3). If a candidate appoints another person
as campaign treasurer the candidate’s registration statement shall
be cosigned by the candidate and the candidate’s appointed trea-
surer. A candidate who receives no contributions and makes no
disbursements shall file such statement as provided in's. 11.10 (1)
but need not appoint a campaign treasurer or designate a campaign
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depository account until the first contribution is received or dis-
bursement made.

(2r) GENERAL REPORTING EXEMPTIONS. Any person, commit-
tee or group, other than a committee or individual required to file
an oath under s. 11.06 (7), who or which does not anticipate
accepting contributions, making disbursements or incurring
obligations in an aggregate amount in excess of $1,000 in a calen-
dar year and does not anticipate accepting any contribution or con-
tributions from a single source, other than contributions made by
a candidate to his or her own campaign, exceeding $100 in that
year may indicate on its registration statement that the person,
committee or group will not accept contributions, incur obliga-
tions or make disbursements in the aggregate in excess of $1,000
in any calendar year and will not accept any contribution or con-
tributions from a single source, other than contributions made by
a candidate to his or her own campaign, exceeding $100 in such
year. Any registrant making such an indication is not subject to
any filing requirement if the statement is true. The registrant need
not file a termination report. A registrant not making such an indi-
cation on a registration statement is subject to a filing requirement.
The indication may be revoked and the registrant is then subject
to a filing requirement as of the date of revocation, or the date that
aggregate contributions, disbursements or obligations for the cal-
endar year exceed $1,000, or the date on which the registrant
accepts any contribution or contributions exceeding $100 from a
single source, other than contributions made by a candidate to his
or her own campaign, during that year, whichever is earlier. If the
revocation is not timely, the registrant violates s. 11.27 (1).

NOTE: Sub. (2r) is renumbered s. 11.06 (2m) (a) and amended eff. 7-1-03 by
2001 Wis. Act 109. Act 109, s. 9115, provided that if any treatments by Act 109
listed in 5. 9115, including the treatient of this provision, was held to be uncon-
stitutional by a court, then all of the listed treatments are void. The United States
District Court for the Western District of Wisconsin in Wisconsin Realtors
Assoc. v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed
provisions unconstitutional, rendering the treatment of this provision veid.

(3) REQUIRED INFORMATION. The statement of registration

shall include, where applicable:

(a) The name and mailing address of the committee, group or
individual.

(¢) In the case of a committee, a statement as to whether the
committee is a personal campaign committee, a political party
committee, a legislative campaign committee, a support commit-
tee or a special interest committee.

NOTE: Par. (c) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in s, 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(c) In the case of a committee, a staternent as to whether the committee is
a personal campaign committee, a political party ¢ i a support ¢ it:
tee or a special interest committee.

(e) The name and mailing address of the campaign treasurer
and any other custodian of books and accounts. Unless otherwise
directed by the registrant on the registration form and except as
otherwise provided in this chapter or any rule of the board, ail
mailings which are required by law or by rule of the board shall
be sent to the treasurer at the treasurer’s address indicated upon the
form.

(f) The name, mailing address, and position of other principal
officers, including officers and members of the finance commit-
tee, if any.

(h) The nature of any referendum which is supported or

opposed.

(L) The name and address of the campaign depository account
and of any other institution where funds are kept and the account
number of the depository account and of each additional account
and safety deposit box used.

(m) In the case of a personal campaign committee, the name
of the candidate on whose behalf the committee was formed or
intends to operate and the office or offices that the candidate seeks.

CAMPAIGN FINANCING 11.05

NOTE: Par. (1) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s.
9115, provided that if any treatments by Act 109 listed in 5. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatinents are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(n) Inthe case of a labor organization, separate segregated fund
under s. 11.38 (1) (a) 2. or conduit established by a labor organiza-
tion, a statement as to whether the organization is incorporated,
and if so, the date of incorporation and whether or not such incor-
poration is under ch. 181.

(o) In the case of a legislative campaign committee, a state-
ment signed by the leader of the party in the house for which the
committee is established attesting to the fact that the committee is
the only authorized legislative campaign committee for that party
in that house.

NOTE: Par. (0) was repealed eff. 7-1-03 by 2001 Wis. Act 109, Act 109, s,
9115, provided that if any treatments by Act 109 listed in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision veid.

(p) In the case of a support committee, a statement signed by
the individual on whose behalf the committee intends to operate
affirming that the committee is the only committee authorized to
operate on his or her behalf, unless the committee files a statement
under s. 11.06 (7).

(r) Inthe case of a candidate or personal campaign committee
of a candidate, the telephone number or numbers and a facsimile
transmission number or electronic mail address, if any, at which
the candidate may be contacted.

NOTE: Par. (r) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s, 9115,
provided that if any treatments by Act 109 listed in s. 9115, including the treat-
ment of this provision, was held to be unconstitutional by a court, then all of the
listed treatments are void. The United States District Court for the Western Dis-
trict of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078
(2002), found the treatment of certain listed provisions unconstitutional, render-
ing the treatment of this provision void.

(3m) VACANCIES IN NOMINATION. Any personal campaign
committee of an independent candidate for partisan office or a
candidate for nonpartisan county or municipal office may file with
its registration statement a list of the members of the committee,
in addition to those specified in sub. (3) (e) and (f), who shall be
recognized by the official or agency with whom the candidate’s
nomination papers are filed for the purpose of filling a vacancy in
nomination in the event of the candidate’s death. The board shall
provide a place on the statement for such designations.

(4) REFERENDUM REGISTRATION. Every committee under this
chapter which in addition operates as a political group must regis-
ter under this section as a group. Every group which in addition
operates as a political committee must register under this section
as a committee. Except in the case of a personal campaign com-
mittee, an organization which operates as both a committee and
a group and which has the same filing officer for both operations
may file a single registration statement under this section.

(5) CHANGE OF INFORMATION. Any change in information pre-
viously submitted in a statement of registration shall be reported
by the registrant to the appropriate filing officer within 10 days
following the change. This period does not apply in case of
change of an indication made under sub. (2r), which shall be
reported no later than the date that a registrant is subject to a filing
requirement under sub. (2r). Any such change may be reported
only by the individual or by the officer who has succeeded to the
position of an individual who signed the original statement; but in
the case of a personal campaign committee, a candidate or cam-
paign treasurer may report a change in the statement except as pro-
vided in s. 11.10 (2), and in the case of any other committee or
group, the chief executive officer or treasurer indicated on the
statement may report a change. If a preexisting support committee
is adopted by a candidate as his or her personal campaign commit-
tee, the candidate shall file an amendment to the committee’s
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statement under this subsection indicating that all information
contained in the statement is true, correct and complete.

NOTE: Sab. (5) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then ali of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc,
v. Ponte, 233 F. Supp. 24 1078 (2002), found the treatment of certain Bsted provi-
sions unconstitutional, rendering the treatment of this provision void.

(5) CHANGE OF INFORMATION. Any change in informuation previously sub-
mitted in & statement of registration shall be reported by the registrant to the
appropriate filing officer within 10 days following the change, This period does
not apply in case of change of an indication made under 5. 11.06 (2m), which shall
be reported no later than the date that a registrant is sabject to a filing require-
ment under s. 11.06 (2m). Any such change may be reported only by the individ-
ual or by the officer who has succeeded to the position of an individual who
signedtheormm!statement, but in the case of 3 personal campaign committee,
a candidat t er may report a change in the statement except
as provided ins 11.16 (2),nndmthecaseolanyotherconmnueeorgroup,ﬁm
chiel executive officer or treasurer mdlcawd on the statement may report a

change. If a preexisting support ¢ is adopied by a didate as his or
herpersomlcampmgncomnnuee,thecandsdateshaﬂmeanamendmemwme
committee’s statement under this sub di ¢ that all information con-

tained in the statement is true, correct and complete.

(5m) CertiFicaTioN. Every statement and every change made
in a statement filed under this section shall contain a certification
signed by the individual filing the statement that all information
contained in the statement is true, correct and complete.

(6) CONTRIBUTION OR DISBURSEMENT PROHIBITED. Except as
provided in subs. (7) and (13), no person, committee or group sub-
ject to a registration requirement may make any contribution or
disbursement from property or funds received prior to the date of
registration under this section,

(7) CHANGE IN STATUS OF NEW REGISTRANT. Notwithstanding
sub. (6), any individual or organization who or which has received
property or funds which were not intended for political purposes
in connection with an election for state or local ‘office at the time
of receipt may make contributions or disbursements from such
property or funds in connection with an election for state or local
office if the individual or organization complies with applicable
provisions of sub. (1), (2) or (2g) as soon as such intent changes.
For purposes of s. 11.06 (1), all property or funds which are in a
registrant’s possession on the date of registration under this sec-
tion shall be treated as received on the date that such intent
changes so that the property or funds are to be used for political
purposes in connection with an election for state or local office.

(8) CERTAIN INTRA-REGISTRANT TRANSFERS EXEMPT. [f an
organization which is not organized exclusively for political pur-
poses makes a contribution from its own property or funds to a
committee or group, affiliated with the organization, which is
organized exclusively for political purposes, and the contributing
organization receives no contribution from a single source in
excess of $20 in the aggregate during any calendar year, and it
makes no contributions or disbursements and incurs no obliga-
tions other than to make the transactions specified in this subsec-
tion, then no registration requirement applies to the contributing
organization.

(9) Conpburts. (a) For purposes of this chapter, every individ-
ual who and every committee or group which deposits a contribu-
tion in an account at a financial institution as defined in s. 705.01
(3) is considered to receive and accept the contribution.

NOTE: Sub. (9) (titk) is repealed and recreated eff. 7-1-03 by 2001 Wis. Act
109 to read as shown below. Act 109, s. 9115, provided that if any treatments by
Act 109 listed in 5. 9115, including the treatment of this provision, was held to be
unconstitutional by a court, then all of the listed treatments are void. The United
States District Court for the Western District of Wisconsin in Wisconsin Real-
tors Assec. v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain
listed provisions unconstitutional, rendering the treatment of this provision
void.

NOTE: DEPOSIT OF CONTRIBUTIONS; CONDUITS.

(b) An individual who or a committee or group which receives
a contribution of money and transfers the contribution to another
individual, committee or group while acting as a conduit is not
subject to registration under this section unless the individual,
committee or group transfers the contribution to a candidate or a

Updated 03—-04 Wis. Stats. Database 6
UNOFFICIAL TEXT

personal campaign, legislative campaign, political party or sup-
port committee.

NOTE: Par. (b) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s, 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be unconstitu.
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(b) An individual who or a committee or group which receives a contribu-
tion of money and transfers the contribution to another individual, i
orgmupwhlleacﬁrgasnconduﬁnsnotsubmmmgsmﬂonunderlhssecmn
unless the individual, committee, or group transfers the contribution to a candi-

date or a personal campaign, political party, or support committee.

(10) CERTAIN ACTIVITY BY SPOUSES EXEMPT. For purposes of
compliance with the registration requirements of this section a
husband and wife acting jointly for political purposes shall be con-
sidered an “individual” rather than a “committee”.

(11) EXEMPTION FOR INDIRECT POLITICAL ACTIVITY. If any indi-
vidual makes only those disbursements and incurs only those
obligations which are exempted from reporting under s. 11.06 (2),
or if any committee or group makes no contributions, and makes
only those disbursements and incurs only those obligations which
are exempted from reporting under s. 11.06 (2), then no registra-
tion requirement under this section applies to that individual,
committee or group.

(12) TIME OF REGISTRATION; ACCEPTANCE OF UNLAWFUL CON-
TRIBUTIONS. (a) Except as authorized under sub. (13), a candidate
shall comply with sub. (2g) no later than the time that he or she
becomes a candidate as defined in s. 11.01. Except as authorized
in sub. (13), no candidate or agent of a candidate may accept any
contribution or contributions at any time when the candidate is not
registered under this section.

(b) Except as authorized under sub. (13), a committee, group
or individual other than a candidate or agent of a candidate shall
comply with sub. (1) or (2) no later than the 5th business day com-
mencing after receipt of the first contribution by such committee,
group or individual, and before making any disbursement. No
committee, group or individual, other than a candidate or agent of
a candidate, may accept any contribution or contributions exceed-
ing $25 in the aggregate during a calendar year at any time when
the committee, group or individual is not registered under this sec-
tion except within the initial 5—day period authorized by this para-
graph.

NOTE: Par. (b) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002}, found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(b} Except as authorized under sub. (13), a committee, group or individual
other than a candidate or agent of a candidate shall comply with sub. (1) or (2)
no later than the 5th business day commencing after receipt of the first contribu-
tion by such committee, group or individual, and before making any disburse-
ment. No committee, groap or individaal, other than a candldate or agent of a
candidate, may accept any contribution or contrib
specified in sub. (1) or (2) during a calendar year at any time when the commit-
tee, groap or individual is not registered under this section except within the ini-
tial 5~day period authorized by this paragraph.

(13) BANK ACCOUNT AND POSTAL BOX; EXEMPTION. An individ-
val, committee or group does not violate this section by accepting
a contribution and making a disbursement in the amount required
to rent a postal box, or in the minimum amount required by a bank
or trust company to open a checking account, prior to the time of
registration, if the disbursement is properly reported on the first
report submitted under s. 11.20 after the date that the individual,
committee or group is registered, whenever a reporting require-
ment applies to the registrant.

NOTE: Sub. (13) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 fisted
in 5. 9115, including the treatinent of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Porito, 233 F. Supp. 2d 1078 (2002), found the treatiment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.
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(13) BANK ACCOUNT AND POSTAL BOX; EXEMPTION. An individual, committee
or group does not violate this section by accepting a contribution and making a
disbursement in the amount required to rent a postal box, or in the minimum
amount required by a bank or trust company to open a checking account, prior
to the time of registration, if the disbursement is properly reported on the first
report submitted under s. 11.20 or 11.21 (16} after the date that the individual,
committee or group is registered, whenever a reporting requirement applies to
the registrant.

History: 1973 c. 334; 1975 ¢. 93, 199, 200; 1977 ¢. 427; 1979 ¢. 328; 1979 ¢. 355
5. 241; 1981 ¢. 314 5. 146; 1983 a. 484; 1985 a. 303 ss. 7 to 151, 86; 1987 a. 370, 391,
403; 1989 a. 192: 2001 a. 109; 2003 a. 321.

Cross Reference: See also ss. EIBd 6.02 and 6.04, Wis, adm. code.

11.055 Filing fees. (1) Except as provided in sub. (3), each
individual who, or committee, group or corporation that, is
required to register with the board under s. 11.05 or 11.38 (1} shall
annually pay a filing fee of $100 to the board.

(2) Except as provided in s. 11.19 (1), an individual who, or
committee, group or corporation that, is subject to sub. (1) shall
pay the fee specified in sub. (1) together with the continuing report
filed under s. 11.20 (4) in January of each year. 1If an individual,
committee, group or corporation registers under s. 11.05 or
changes status so that sub. (1) becomes applicable to the individ-
ual, committee, group or corporation during a calendar year, the
individual, committee, group or corporation shall pay the fee for
that year with the filing of the individual’s, committee’s, group’s
or corporation’s registration statement under s. 11.05 or at any
time before the change in status becomes effective.

(3) Subsection (1) does not apply to a candidate or personal
campaign committee. Subsection (1) does not apply to any regis-
trant under s. 11.05 for any year during which the registrant does
not make disbursements exceeding a total of $2,500.

History: 1997 a. 27.

11.06 Financial report information; application; fund-
ing procedure. (1) CONTENTS OF REPORT. Except as provided
in subs. (2), (3) and (3m) and ss. 11.05 (2r) and 11.19 (2), each reg-
istrant under s. 11.05 shall make full reports, upon a form pre-
scribed by the board and signed by the appropriate individual
under sub. (5), of all contributions received, contributions or dis-
bursements made, and obligations incurred. Each report shall
contain the following information, covering the period since the
last date covered on the previous report, unless otherwise pro-
vided:

NOTE: Sub. (1Xintro.) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read
as shown below. Act 109, 5. 9115, provided that if any treatments by Act 109
listed in s. 9115, including the treatment of this provision, was held to be uncon-
stitutional by a court, then all of the listed treatments are void. The United States
District Court for the Western District of Wisconsin in Wisconsin Realtors
Assoc. v, Ponto, 233 F, Supp. 2d 1078 (2002), found the treatment of certain fisted
provisions unconstitutional, rendering the treatment of this provision void.

(1) CONTENTS OF REPORT. Except as provided in subs. (2), (2m), and (3m) and
s. 11,19 (2), each registrant under s. 11.05 shall make full reports, upon a forin
prescribed by the board and signed by the appropriate individual under sub. (5),
of all contributions received, contributions or disbur made, and obliga-
tions incurred. Each report shall contain the following information, covering the
period since the last date covered on the previous report, unless otherwise pro-
vided:

(a) An itemized statement giving the date, full name and street
address of each contributor who has made a contribution in excess
of $20, or whose contribution if $20 or less aggregates more than
$20 for the calendar year, together with the amount of the con-
tribution and the cumulative total contributions made by that con-
tributor for the calendar year.

(b) The occupation and name and address of the principal place
of employment, if any, of each individual contributor whose
cumulative contributions for the calendar year are in excess of
$100.

(¢) The name and address of each registrant from which a
transfer of funds was received or to which a transfer of funds was
made, together with the date and amount of such transfer, and the
cumulative total for the calendar year.

{cm) If a candidate wishes to make disbursements using con-
tributions that are not subject to the restriction under s. 11.24 (1w)
and that are exempt from the limitations under s. 11.26 (9), as pro-

CAMPAIGN FINANCING 11.06

vided under s. 11.26 (9m), a separate schedule itemizing those
contributions that the candidate intends to use to make disburse-
ments that are exempt from those limitations. The separate sched-
ule may include contributions previously reported by the candi-
date and, if so, shall indicate the amounts and dates on which those
contributions were reported as received.

NOTE: Par. (cmy) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s.
9115, provided that if any treatments by Act 109 listed in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions anconstitutional,
rendering the treatment of this provision void.

(d) An itemnized statement of other income in excess of $20,
including interest, returns on investments, rebates and refunds
received.

(dm) A separate schedule itemizing those contributions that
were transferred to the registrant by a conduit, together with the
name and address of the conduit, the date and amount of each
transfer, and the cumulative total amount transferred to the regis-
trant by the conduit for the calendar year.

NOTE: Par. (dm) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109,s.
9115, provided that if any treatments by Act 109 listed in s, 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions enconstitutional,
rendering the treatment of this provision void.

(e) An itemized statement of contributions over $20 from a
single source donated to a charitable organization or to the com-
mon school fund, with the full name and mailing address of the
donee.

NOTE: Par. (e) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(¢) An itemized st of contrib over $20 from a single source
donated to a charitable org: or to the school fund, with the full
name and mailing address of the donee, and a statement of contributions over
?2&1 transferred to the board for deposit in the Wisconsin election campaign
und.

(f) An itemized statement of each loan of money made to the
registrant for a political purpose in an aggregate amount or value
in excess of $20, together with the full name and mailing address
of the lender; a statement of whether the lender is a commercial
lending institution; the date and amount of the loan; the full name
and mailing address of each guarantor, if any; the original amount
guaranteed by each guarantor; and the balance of the amount guar-
anteed by each guarantor at the end of the reporting period.

(g) An itemized statement of every disbursement exceeding
$20 in amount or value, together with the name and address of the
person to whom the disbursement was made, and the date and spe-
cific purpose for which the disbursement was made.

(h) Anitemized statement of every obligation exceeding $20
in amount or value, together with the name of the person or busi-
ness with whom the obligation was incurred, and the date and the
specific purpose for which each such obligation was incurred.

(i) A statement of totals during the reporting period of con-
tributions received and disbursements made, including transfers
made to and received from other registrants, other income, loans,
and contributions donated as provided in par. (e).

() In the case of a committee or individual filing an oath under
sub. (7), a separate schedule showing for each disbursement
which is made independently of a candidate, other than a contribu-
tion made to that candidate, the name of the candidate or candi-
dates on whose behalf or in opposition to whom the disbursement
is made, indicating whether the purpose is support or opposition.

(im) A copy of any separate schedule prepared or received pur-
suant to an escrow agreement under s. 11.16 (5). A candidate or
personal campaign committee receiving contributions under such
an agreement and attaching a separate schedule under this para-
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graph may indicate the percentage of the total contributions
received, disbursements made and exclusions claimed under s.
11.31 (6) without itemization, except that amounts received from
any contributor pursuant to the agreement who makes any sepa-
rate contribution to the candidate or personal campaign commit-
tee during the calendar year of receipt as indicated in the schedule
shall be aggregated and itemized if required under par. (a) or (b).

(k) A statement of the balance of obligations incurred as of the
end of the reporting period.

(L) A statement of camulative totals for the calendar year of
contributions made, contributions received, and disbursements
made, including transfers of funds made to or received from other
registrants.

(m) A statement of the cash balance on hand at the beginning
and end of the reporting period.

(1m) SURPLUS CAMPAIGN MATERIALS. Notwithstanding sub.
(1) (a) and (g), a registrant need not provide an itemized statement
of a contribution or disbursement of surplus materials acquired in
connection with a previous campaign of the registrant for or
against the same candidate, candidates, party or referendum in
connection with which the materials are utilized, if the materials
were previously reported as a contribution or disbursement by that
registrant.

(2) DiSCLOSURE OF CERTAIN INDIRECT DISBURSEMENTS. Not-
withstanding sub. (1), if a disbursement is made or obligation
incurred by an individual other than a candidate or by a committee
or group which is not primarily organized for political purposes,
and the disbursement does not constitute a contribution to any
candidate or other individual, committee or group, the disburse-
ment or obligation is required to be reported only if the purpose
is to expressly advocate the election or defeat of a clearly identi-
fied candidate or the adoption or rejection of a referendum. The
exemption provided by this subsection shall in no case be
construed to apply to a political party, legislative campaign, per-
sonal campaign or support committee.

NOTE: Sub. (2} was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatinents are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc,
v. Ponito, 233 F. Supp. 2d 1678 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatiment of this provision void.

(2) DISCLOSURE OF CERTAIN INDIRECT DISBURSEMENTS. Notwithstanding sub.
(1), if a disbursement is made or obligation incurred by an individual other than
a candidate, or by a ¢ ittee or group which is not primarily organized for
political purposes, for a purpose other than to make a communication described
in s, 11.01 (16) (a) 3., and the disbursement does not constitute a contribution to
any candidate or other individual, committee or group, the disbursement or
obligation is required to be reported only if the purpose is to expressly advocate
the election or defeat of a clearly identified candidate or the adoption or rejection
of a referend The pti prowdedbythissubsecﬁonshallmnncnsebe
construed to apply to a political party, personal or

(2m) GENERAL REPORTING EXEMPTIONS. (a) Any person, com-
mittee or group, other than an individual or committee required to
file an oath under sub. (7), who or which does not anticipate
accepting contributions, making disbursements or incurring
obligations in an aggregate amount in excess of $1,000 in a calen-
dar year and does not anticipate accepting any contribution or con-
tributions from a single source, other than contributions made by
a candidate to his or her own campaign, exceeding $100 in that
year may indicate on its registration statement that the person,
comumittee or group will not accept contributions, incur obliga-

" tions or make disbursements in the aggregate in excess of $1,000
in any calendar year and will not accept any contribution or con-
tributions from a single source, other than contributions made by
a candidate to his or her own campaign, exceeding $100 in any
calendar year. Any registrant making such an indication is not
subject to any filing requirement if the statement is true. The reg-
istrant need not file a termination report. A registrant not making
such an indication on a registration statement is subject to a filing
requirement. The indication may be revoked and the registrant is
then subject to a filing requirement as of the date of revocation, or
the date that aggregate contributions, disbursements or obliga-
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tions for the calendar year exceed $1,000, or the date on which the
registrant accepts any contribution or contributions exceeding
$100 from a single source, other than contributions made by a can-
didate to his or her own campaign, during any calendar year,
whichever is earlier.

NOTE: Sub. (2m) (tithe) and (a) are shown as renumbered from s. 11.05 (2r)
and amended cff. 7-1-03 by 2001 Wis. Act 109. Act 109, 5. 9115, provided that
if any treatments by Act 109 listed in 5. 9115, including the treaunent of this pro-
vision, was held to be unconstitutional by a court, then all of the listed treatments
are void. The United States District Court for the Western District of Wisconsin
in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078 (2002), found the
treatrent of certain listed provisions unconstitutional, rendering the treatment
of this provision void.

(b) Any individual or committee who or which is required to
file an oath under sub. (7), who or which accepts contributions,
makes disbursements, or incurs obligations for the purpose of sup-
porting or opposing one or more candidates for state office, and
who or which does not anticipate accepting contributions, making
disbursements, or incurring obligations in an aggregate amount in
excess of $1,000 in a calendar year and does not anticipate accept-
ing any contribution or contributions from a single source exceed-
ing $100 in that year may indicate on its registration statement that
the individual or committee will not accept contributions, incur
obligations, or make disbursements in the aggregate in excess of
$1,000 in any calendar year and will not accept any contribution
or contributions from a single source exceeding $100 in any calen-
dar year. Any registrant making such an indication is not subject
to any filing requirement if the statement is true. The registrant
need not file a termination report. A registrant not making such
an indication on a registration statement is subject to a filing
requirement. The indication may be revoked and the registrant is
then subject to a filing requirement as of the date of revocation, or
the date on which aggregate contributions, disbursements, or
obligations for the calendar year exceed $1,000, or the date on
which the registrant accepts any contribution or contributions
exceeding $100 from a single source during any calendar year,
whichever is earlier.

NOTE: Par. (b) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, 9115,
provided that if any treatments by Act 109 listed in s. 9115, including the treat-
ment of this provision, was held to be unconstitutional by a court, then all of the
listed treatments are void. The United States District Court for the Western Dis-
trict of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078
(2002), found the treatment of certain listed provisions unconstitutional, render-
ing the treatment of this provision void.

(¢) Any individual or committee who or which is required to
file an oath under sub. (7), who or which accepts contributions,
makes disbursements, or incurs obligations for the purpose of sup-
porting or opposing one or more candidates for local office but not
for the purpose of supporting or opposing any candidate for state
office, and who or which does not anticipate accepting contribu-
tions, making disbursements, or incurring obligations in an aggre-
gate amount in excess of $100 in a calendar year may indicate on
its registration statement that the individual or committee will not
accept contributions, incur obligations, or make disbursements in
the aggregate in excess of $100 in any calendar year and will not
accept any contribution or contributions from a single source,
other than contributions made by a candidate to his or her own
campaign, exceeding $100 in any calendar year. Any registrant
making such an indication is not subject to any filing requirement
if the statement is true. The registrant need not file a termination
report. A registrant not making such an indication on a registra-
tion statement is subject to a filing requirement. The indication
may be revoked and the registrant is then subject to a filing
requirement as of the date of revocation, or the date that aggregate
contributions, disbursements, or obligations for the calendar year
exceed $100, whichever is earlier.

NOTE: Par. (c) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s, 9115,
provided that if any treatinents by Act 109 listed in s. 9115, including the treat-
ment of this provision, was held to be unconstitutional by a court, then all of the
listed treatments are void. The United States District Court for the Western Dis-
trict of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078
(2002), found the treatment of certain listed provisions unconstitutional, render-
ing the treatment of this provision void.
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(d) If a revocation by a registrant under this subsection is not
timely, the registrant violates s. 11.27 (1).

NOTE: Par. (d) was created eff. 7-1-03 by 2001 Wis. Act 109. However, the
treatment by 2002 Wis. Act 109 was held to be unconstitutional and void by the
United States District Court for the Western District of Wisconsin in Wisconsin
Realtors Assoc. v. Ponto, Case # 02-C—424-C.

(3) NONRESIDENT REPORTING. (a) In this subsection, “nonresi-
dent registrant” means a registrant who or which does not main-
tain an office or street address within this state.

(b) Notwithstanding sub. (1), a nonresident registrant shall
report on a form prescribed by the board the applicable informa-
tiont under sub. (1) concerning:

NOTE: Par. (b) (intro.) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read
as shown below. Act 109, 5. 9115, provided that if any treatments by Act 109
listed in 5. 9115, including the treatment of this provision, was held to be uncon-
stitutional by a court, thess ol of the listed treatments are void. The United States
District Court for the Western District of Wisconsin in Wisconsin Realtors
Assoc. v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed
provisions unconstitutional, rendering the treatment of this provision void.

(b) A nonresident registrant that makes a report under sub. (1) shall ensure
that the report separately states information under sub. (1) concerning all of the
following, in a manner prescribed by the board:

1. Contributions, including transfers and loans, and other
income received from sources in this state.

2. Disbursements made and obligations incurred with respect
to an election for state or local office in this state.

(c) If a nonresident registrant is registered for campaign
finance reporting purposes with the federal elections commission
or with the filing officer or agency of another state, the registrant
shall indicate on the report the name and address of each filing
officer or agency with which a copy of its campaign finance
reports is filed.

(3m) FEDERAL CANDIDATE COMMITTEE REPORTING. (a) In this
subsection, “federal candidate committee” means an authorized
committee of a candidate for the U.S. senate or house of represen-
tatives from this state designated by the candidate under 2 USC
432 (e).

(b) As provided in s. 11.05 (1) and (2g), a federal candidate
committee shall file a registration statement with the appropriate
filing officer if required by s. 11.05 (1) or (2g).

(c) Notwithstanding sub. (1), a federal candidate committee
need not file any reports with the appropriate filing officer under
s. 11.20 for any period covered in a report filed with the federal
election commission if the board receives a copy of that report.

(3r) STATE-FEDERAL POLITICAL PARTY REPORTING. (a) In this
subsection, “federal account committee” means a committee of a
state political party organization which makes contributions to
candidates for national office and is registered with the federal
election commission.

(b) As provided in s. 11.05 (1), a federal account committee
shall file a registration statement with the appropriate filing officer
if required by s. 11.05 (1).

(c) Notwithstanding sub. (1), a federal account committee
which makes contributions to a state political party committee
need not file reports with the appropriate filing officer under s.
11.20 for any period covered int a report filed with the federal elec-
tion commission if the board receives a copy of that report and the
federal account committee makes no contributions to any other
committee which or individual who is required to register under
s. 11.05 (1), 2) or (2g).

(3w) NATIONAL POLITICAL PARTY REPORTING. (a) In this sub-
section, “national political party committee” means a national
committee as defined in 2 USC 431 (14).

(b) As provided in s. 11.05 (1), a national political party com-
mittee shall file a registration statement with the appropriate filing
officer if required by s. 11.05 (1).

(c) Notwithstanding sub. (1), a national political party commit-
tee need not file reports with the appropriate filing officer under
s. 11.20 for any period covered in a report filed with the federal
election commission.
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(4) WHEN TRANSACTIONS REPORTABLE. (a) A contribution is
received by a candidate for purposes of this chapter when it is
under the control of the candidate or campaign treasurer, or such
person accepts the benefit thereof. A contribution is received by
an individual, group or committee, other than a personal campaign
committee, when it is under the control of the individual or the
committee or group treasurer, or such person accepts the benefit
thereof.

(b) Unless it is returned or donated within 15 days of receipt,
a contribution must be reported as received and accepted on the
date received. This subsection applies notwithstanding the fact
that the contribution is not deposited in the campaign depository
account by the closing date for the reporting period as provided in
s. 11.20 (8).

NOTE: Par. (b) was amended eff. 7--1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision veid.

(b) Unless it is returned or donated within 15 days of receipt, a contribution
must be reported as received and accepted on the date received. This paragraph
applies notwithstanding the fact that the contribution is not deposited in a cam-
paign depository account by the closing date for a reporting period as provided
in s. 11.20 (8) or the reporting deadline provided in s. 11.21 (16).

(c) All contributions received by any person acting as an agent
of a candidate or treasurer shall be reported by such person to the
candidate or treasurer within 15 days of receipt. In the case of a
contribution of money, the agent shall transmit the contribution to
the candidate or treasurer within 15 days of receipt.

(d) A contribation, disbursement or obligation made or
incurred to or for the benefit of a candidate is reportable by the
candidate or the candidate’s personal campaign committee if it is
made or incurred with the authorization, direction or control of or
otherwise by prearrangement with the candidate or the candi-
date’s agent.

(e) Notwithstanding pars. (a) to (e), receipt of contributions by
registrants under s. 11.05 (7) shall be treated as received in accor-
dance with that subsection.

(5) REPORT MUST BE COMPLETE. A registered individual or
treasurer of a group or committee shall make a good faith effort
to obtain all required information. The first report shall com-
mence no later than the date that the first contribution is received
and accepted or the first disbursement is made. Each report shall
be filed with the appropriate filing officer on the dates designated
ins. 11.20. The individual or the treasurer of the group or commit-
tee shall certify to the correctness of each report. In the case of a
candidate, the candidate or treasurer shall certify to the correct-
ness of each report. If a treasurer is unavailable, any person desig-
nated as a custodian under s. 11.05 (3) (e) may certify to the cor-
rectness of a report.

NOTE: Sub. (5) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s, 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. ‘The United States Dis-
trict Court for the Western District of Wisconsin in Wiscensin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002}, found the treatment of certain Hsted provi-
sions unconstitutional, rendering the treatment of this provision veid.

(5} REPORT MUST BE COMPLETE. A registered individual or treasurer of a
group or commiittec shall make a good Taith effort to obtain all required informa-
tion. The first report shall commence no later than the date that the first con-
tribution & received and accepted or the first dishursement is made. Each report
shall be filed with the appropriate filing officer on the dates designated ins. 11.20
and, if the registrant files reports under s. 11.21 (16), at the times specified in s.
11.21(16). The individual or the treasurer of the group or committee shall certify
to the correctness of each report. In the case of a candidate, the candidate or
treasurer shall certify to the correctness of ench If a treasurer is unavail-
able, any person designated as a custodian under s. 11.05 (3) (e) may certify to
the correctness of a report.

(6) PURPOSE OF DISBURSEMENTS. An individual, group or com-
mittee which is registered under s. 11.05 may make disbursements
for any lawful political purpose.

(7) OATH FOR INDEPENDENT DISBURSEMENTS. (a) Every com-
mittee, other than a personal campaign committee, which and
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every individual, other than a candidate who desires to make dis-
bursements during any calendar year, which are to be used to
advocate the election or defeat of any clearly identified candidate
or candidates in any election shall before making any disburse-
ment, except within the amount authorized under s. 11.05 (1) or
(2), file with the registration statement under s. 11.05 a statement
under oath affirming that the committee or individual does not act
in cooperation or consultation with any candidate or agent or
authorized committee of a candidate who is supported, that the
committee or individual does not act in concert with, or at the
request or suggestion of, any candidate or any agent or authorized
committee of a candidate who is supported, that the committee or
individual does not act in cooperation or consultation with any
candidate or agent or authorized committee of a candidate who
benefits from a disbursement made in opposition to a candidate,
and that the committee or individual does not act in concert with,
or at the request or suggestion of, any candidate or agent or autho-
rized committee of a candidate who benefits from a disbursement
made in opposition to a candidate. A committee which or individ-
val who acts independently of one or more candidates or agents
or authorized committees of candidates and also in cooperation or
upon consultation with, in concert with, or at the request or
suggestion of one or more candidates or agents or authorized com-
mittees of candidates shall indicate in the oath the names of the
candidate or candidates to which it applies.

(b) A committee or individual required to file an oath under
this subsection shall file the oath at the time of registration under
s. 11.03 or the time the commiittee or individual becomes subject
to this subsection, whichever is later. The committee or individual
shall file an amendment to the oath whenever there is a change in
the candidate or candidates to whom it applies. A committee or
individual shall refile the oath for each calendar year in which the
committee or individual proposes to make disbursements speci-
fied in this subsection, no later than January 31 of that calendar
year.

(¢) Any individual who or committee which falsely makes an
oath under par. (a), or any individual, committee or agent of an
individual or committee who or which carries on any activities
with intent to violate an oath under par. (a) is guilty of a violation
of this chapter.

(7m) INDEPENDENT DISBURSEMENTS; CHANGE IN STATUS. (2) If
a committee which was registered under s. 11.05 as a political
party committee or legislative campaign committee supporting
candidates of a political party files an oath under sub. (7) affirming
that it does not act in cooperation or consultation with any candi-
date who is nominated to appear on the party ballot of the party at
a general or special election, that the committee does not act in
concert with, or at the request or suggestion of, such a candidate,
that the committee does not act in cooperation or consultation with
such a candidate or agent or authorized committee of such a candi-
date who benefits from a disbursement made in opposition to
another candidate, and that the committee does not act in concert
with, or at the request or suggestion of, such a candidate or agent
or authorized committee of such a candidate who benefits from a
disbursement made in opposition to another candidate, the com-
mittee filing the oath may not make any contributions in support
of any candidate of the party at the general or special election or
in opposition to any such candidate’s opponents exceeding the
amounts specified in s. 11.26 (2), except as authorized in par. (¢).

NOTE: Par. (a) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Sapp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(a) If a committee which was registered under s. 11.05 as a political party
committee supporting candidates of a political party files an oath under sub. (7)
affirming that it does not act in cooperation or Iation with any candidat
who is nominated to appear on the party ballot of the party at a general or special
election, that the committee does not act in concert with, or at the request or
suggestion of, such a candidate, that the ¢ does not act in cooperation
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or consultation with such a candidate or agent or authorized committee of such
a candidate who benefits from a disbursement made in opposition to another
candidate, and that the committee does not act in concert with, or at the request
or saggestion of, such a candidate or agent or authorized committee of such o
candidate who benefits from a disbursemnent made in opposition to another can-
didate, the committee filing the oath may not make any contributions in support
of any candidate of the party at the general or special election or in opposition
to any such candidate’s opponents exceeding the applicabl " ified
in s. 11.26 (2) and (2m), except as authorized in par. (¢).

(b) If the committee has already made contributions in excess
of the amounts specified in s. 11.26 (2) at the time it files an oath
under sub. (7), each candidate to whom contributions are made
shall promptly return a sufficient amount of contributions to bring
the committee in compliance with this subsection and the commit-
tee may not make any additional contributions in violation of this
subsection.

NOTE: Par. (b) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be enconstitu-
tional by & court, then all of the listed treatroents are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002}, found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(b) H the committee has already made contributions in excess of the applica-
ble amounts specified in s. 11.26 (2) or (2m) at the time it files an oath under sub.
(7), each candidate to whom contributions are made shall promptly return a suf-
ficient amount of contributions to bring the committee in compliance with this
subsection and the committee may not make any additional contributions in
violation of this subsection.

(¢) A committee filing an oath under sub. (7) which desires to
change its status to a political party committee or legislative cam-
paign committee may do so as of December 31 of any even—num-
bered year. Section 11.26 does not apply to contributions received
by such a committee prior to the date of the change. Such a com-
mittee may change its status at other times only by filing a termina-
tion statement under s. 11.19 (1) and reregistering as a newly orga-
nized committee under s. 11.05.

NOTE: Par. (¢} was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstitu~
tional by a court, then all of the fisted treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

{c) A committee filing an cath under sub. (7) which desires to change its sta-
tus to a political party committee may do so as of December 31 of any even—num-
bered year. Section 11.26 does not apply to contributions received by such a com-
mittee prior to the date of the ch Such a ¢ ittee may change its status
at other times only by filing a termination statement under s. 11.19 (1) and rere-
gistering as a newly organized committee under s. 11.05.

(8) RETURN OF CONTRIBUTIONS. A registrant may return a con-
tribution at any time, before or after acceptance. If a contribution
is accepted contrary to law, the subsequent return does not consti-
tute a defense to a violation.

(9) SHoRrT FORM. The board shall prescribe a simplified, short
form for compliance with this section by a registrant who has not
engaged in any financial transaction since the last date included
on the registrant’s preceding financial report.

(10) REFERENDUM REPORTING SEPARATED. If a committee
which operates as a political group has filed a single registration
statement, any report of that committee which concerns activities
being carried on as a political group under this chapter shall con-
tain separate itemization of such activities, whenever itemization
is required.

(11) REPORTING OF CONDUIT CONTRIBUTIONS. (a) A conduit
transferring a contribution of money shall, in writing, identify
itself to the transferee as a conduit and report to the transferee of
each contribution transferred by it the information about the origi-
nal contributor required for reporting purposes under sub. (1) (a)
and (b) at the time the contribution is transferred. The conduit
shall include the information in its report under s. 11.12 (5) or
11.20 for the date on which the contribution is received and trans-
ferred.

(b) Each filing officer shall place a copy of any report received
under par. (a) in the file of the conduit and the file of the transferee.
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{bm) The board shall prescribe a separate schedule for report-
ing under sub. (1) by transferees of contributions transferred by
conduits.

NOTE: Par. (i) was created eff. 7-1-03 by 2001 Wis, Act 109, Act 109, s.
9115, provided that if any treatments by Act 109 listed in s. 9115, mcloding the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
crn District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision veid.

(c) A contribution of money received from a conduit, accom-
panied by the information required under par. (a), is considered to
be a contribution from the original contributor.

(12) VALUATION OF OPINION POLL OR VOTER SURVEY RESULTS.
(a) In this subsection:

1. “Election period” means the period between December 1
and the date of the spring election, the period between June 1 and
the day of the general election in any even—numbered year or the
period between the first day for circulation of nomination papers
and the day of a special election for any state office.

2. “Initial recipient” means the individual who or committee
which commissions a public opinion poll or voter survey.

3. “Results” means computer output or a written or verbal
analysis of polling or survey data.

4. “Voter survey” includes the acquisition of information
which identifies voter attitudes concerning candidates or issues.

(b) If a candidate or committee receives a contribution consist-
ing of the results of an opinion poll or voter survey during the first
15 days after the results are received by the initiat recipient, or if
a candidate or committee receives a contribution consisting of the
results of an opinion poll or voter survey for which the initial
recipient received the results during an election period, the con-
tribution shall be valued for purposes of sub. (1) at the full share
of the overall cost of the poll or survey which is allocable to each
candidate, including a candidate for national office, receiving the
results.

(¢) If the results are received 16 to 60 days following receipt
by the initial recipient, and if the initial recipient did not receive
the results during an election period, the contribution shall be val-
ued at 50% of the amount allocated to an initial recipient of the
same results.

(d) If the results are received 61 1o 180 days after receipt by the
initial recipient, and if the initial recipient did not receive the
results during an election period, the contribution shall be valued
at 5% of the amount allocated to an initial recipient of the same
results.

(e) If the results are received more than 180 days after receipt
by the initial recipient, and if the initial recipient did not receive
the results during an election period, no amount need be allocated.

(f) If the results of an opinion poll or voter survey are contrib-
uted to more than one recipient, the value of the poll or survey, as
adjusted under pars. (c) to (e), shall be apportioned to each recipi-
ent receiving the results by one of the methods specified in this
paragraph selected by the contributor. Each recipient shall report
one of the following, in accordance with instructions received
from the contributor:

1. That share of the overall cost of the poll or survey which
is allocable to the recipient, based upon the cost allocation formula
of the polling or survey firm from which the results are purchased.
Under this method the size of the sample, the population of the
area in which the recipient conducts political activities, the num-
ber of computer column codes, the extent of computer tabulations,
and the extent of written analysis and verbal consultation, if appli-
cable, may be used to determine the shares.

2. An amount computed by dividing the overall cost of the
poll or survey equally among recipients receiving the results.

3. A proportion of the overall cost of the poll or survey equal
to the proportion that the number of question results received by
the recipient bears to the total number of question results received
by all recipients.
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(g) If the contributor makes a subsequent contribution of the
results of an opinion poll or voter survey after initial apportion-
ment of the value under par. (f), the contributor shall report to the
recipient a value for the contribution determined in good faith,
considering the value to other recipients, as adjusted under pars.
(¢) to (¢). In such case, the total value of the contributor’s aggre-
gate contributions may exceed the original cost of the poll or sur-
vey.

(h) A contributor of opinion poll or voter survey results shall
maintain records sufficient to support the valuation of the con-
tribution and shall inform the recipient of the value of the con-
tribution.

History: 1973 c. 334; 1975 c. 93 55. 47 to 53, 119 (2); 1975 ¢. 199; 1979 ¢. 263,
328; 1985 a. 303; 1987 a. 370; 1989 a. 192; 1995 a. 16 5. 2; 2001 a. 109.

Cross Reference: See also ss. EIBd 6.04 and 6.05, Wis. adm. code.

The term “political purposes” is not restricted to acts of express advocacy, but
encompasses many acts undertaken to influence an election, including making con-
tributions to an election campaign. Contributions may be in~kind, as well as in cash,
and campaign organizations are required to report the receipt of in—kind contribu-
tions. Wisconsin Coalition for Voter Participation, Inc. v. State Elections Board, 231
Wis. 2d 670, 605 N.W.2d 654 (Ct. App. 1999), 99-2574.

The board should not exercise the power of administrative review of minor party
exemptions based on a reasonable probability of the minor parties’ contributors being
subjected to threats, harassment, or reprisals. 65 Atty. Gen. 145.

A minor political party that historically has been the object of harassment by gov-
emnment officials and private parties cannot be required to disclose the identities of
contributors and recipients of campaign disbursements. Brown v. Socialist Workers
*74 Campaign Comm. 459 U.S, 87 (1982).

The reporting requirements of sub. (1) may not constitutionally be applied to
Socialist Workers’ Party contributors, Wisconsin Socialist Workers. 1976 Campaign
Committee v. McCann, 433 F. Supp. 540.

11.07 Designation of agent by nonresident individu-
als, committees and groups. (1) Every nonresident com-
mittee or group making contributions and every nonresident indi-
vidual, committee or group making disbursements exceeding $25
cumulatively in a calendar year within this state shall file name,
mailing and street address and the name and the mailing and street
address of a designated agent within the state with the office of the
secretary of state. An agent may be any adult individual who is
a resident of this state. After any change in the name or address
of such agent the new address or name of the successor agent shall
be filed within 30 days. Service of process in any proceeding
under this chapter or ch. 12, or service of any other notice or
demand may be made upon such agent.

NOTE: Sub. (1) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in s, 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(1) Every nonresident committee or group making contributions and every
nonresident individual, committee or group making disbursements exceeding
the amount specified in 5. 11.05 (1) or (2) in a calendar year within this state shall
fdedmname,maﬂkngandstreetaddmsandﬂwmmeandmenniﬁngnndstmet
address of a designated agent within the state with the office of the secretary of
state. Anagent may be any adult individual who is a resident of this state. After
any change in the name or address of such agent the new address or name of the
successor agent shall be filed within 30 days, Service of process in any proceed-
ing under this chapter or ch. 12, or service of any other notice or demand may
be made upon such agent.

(2) During any period within which any individual or orga-
nization under sub. (1) fails to appoint or maintain in this state a
registered agent, or whenever any such registered agent cannot
with reasonable diligence be found at the street address listed on
the registration, the secretary of state shall be an agent and repre-
sentative of such individual or organization upon whom any pro-
cess, notice or demand may be served. Service on the secretary
of state of any such process, notice or demand against any such
individual or onganization shall be made by delivering to and leav-
ing with the secretary of state, or with any clerk having charge of
the secretary’s office, duplicate copies of such process, notice or
demand. If any process, notice or demand is served on the secre-
tary of state, he or she shall immediately cause one of such copies
to be forwarded by registered mail, addressed to such individual,
committee or group at its mailing address as the same appears in
the records of the secretary of state. The time within which the
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defendant may demur or answer does not start to run until 10 days
after the date of such mailing.

(3) The secretary of state shall keep a record of all processes,
notices, and demands served upon the secretary of state under this
section that shows the date and hour of service and the date of
mailing. The certificate of the secretary of state that a summons
and complaint, notice of object of action, or any notice or demand
required or permitted by law was served upon the secretary of state
and that the same was mailed by the secretary of state as required
by law, shall be evidence of service upon the secretary of state.
If the address of the individual, committee, or group is not known
or readily ascertainable, mailing is dispensed with, and a copy of
the process shall be published as a class 1 notice, under ch. 985,
in the county in which the last~known registered agent was
located or, if unknown, in Dane County.

(4) Nothing in this section limits or affects the right to serve
any process, notice or demand required or permitted by law to be
served upon a nonresident individual or organization in any other
manner permitted by law.

{5) Any campaign treasurer or individual who knowingly
receives a contribution made by an unregistered nonresident in
violation of this section may not use or expend such contribution
but shall immediately return it to the source or at the option of the
campaign treasurer or individual, donate the contribution to a
charitable organization or to the common school fund.

NOTE: Sub. (5) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(5) Any campaign treasurer or individual who knowingly receives a con-
tribution made by an unregistered nonresident in violation of this section may
not use or d such contril but shall i diately return it to the source
or at the option of the campaign treasurer or individual, donate the contribution
to a charitable organization or to the c school fund or transfer the con-
tribution to the board for deposit in the Wisconsin election campaign fund.

(6) For purposes of this section, a nonresident individual or
organization is one who or which does not maintain an office or
street address within the state.

History: 1973 c. 334; 1975 c. 93, 199; 1991 a. 316; 2001 a. 103, 109,

11.08 Reports by party committees. Every committee of
a political party which is required to file statements and reports
under this chapter shall file all statements and reports with the
board. A state committee of a political party may be designated
by a congressional, legislative, county or local party committee as
its reporting agent for purposes of this chapter, but such designa-
tion does not permit combination of reports. 1f any committee is
so designated, the treasurer of the state committee shall so inform
the board.

History: 1973 ¢. 334; 1975 ¢. 93; 1979 c. 328.
Cross Reference: See also s. EIBd 6.04, Wis. adm. code.

11.09 Duplicate reports required in certain cases.
(3) Each registrant whose filing officer is the board, who or
which makes disbursements in connection with elections for
offices which serve or referenda which affect only one county or
portion thereof, except a candidate, personal campaign commit-
tee, political party committee or other committee making dis-
bursements in support of or in opposition to a candidate for state
senator, representative to the assembly, court of appeals judge or
circuit judge, shall file a duplicate original of each financial report
filed with the board with the county clerk or board of election
commissioners of the county in which the elections in which the
registrant participates are held. Such reports shall be filed no later
than the dates specified under s. 11.20 (2) and (4) for the filing of
each report with the board.

NOTE: Sub. (3) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be unconstito-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.

Updated 03-04 Wis. Stats. Database 12
UNOFFICIAL TEXT

v. Ponto, 233 F, Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(3) Each registmnt whose fiting officer is the board, who or which makes
disbur ion with elections for offices which serve or referenda
which affect only ome county or portion thereof, except a candidate, personal
csmpmgnconmuee,polmlparty ittee or other ¢ ittee making dis-
bur pp ;o(orin pposition to a candidate for state repre-

ive to tbe bly, court of appeals judge or circuit judge, shall file a
duplicate original of each financial report filed with the board with the county
clerk or beard of election commissioners of the county in which the elections in
which the registrant participates are held. Such reports shall be filed no later
than the dates specified under s. 11.20 (2) and (4) for the filing of each report with
the board. This subsection does not apply to a registrant who or which files
reports under s. 11.21 (16).

(4) In every case where a duplicate report is filed by the board
or by any person under sub. (3), the board shall transmit a certified
duplicate copy of the registration statement to each county clerk
or board of election commissioners with whom a duplicate report
is filed.

History:
2001 a. 109.

1973 ¢c. 334; 1975 ¢. 93, 199: 1979 ¢. 32, 328; 1983 a. 27; 1985 a. 303;

11.10 Campaign treasurers and campaign deposito-
ries. (1) Each candidate in an election shall appoint one cam-
paign treasurer. Except as provided in s. 11.14 (3), each candidate
shall designate one campaign depository account within 5 busi-
ness days after the candidate receives his or her first contribution
and before the candidate makes or authorizes any disbursement in
behalf of his or her candidacy. If a candidate adopts a preexisting
support committee as his or her personal campaign committee, the
candidate shall make such designation within 5 business days of
adoption. The person designated as campaign treasurer shall be
the treasurer of the candidate’s personal campaign committee, if
any. The candidate may appoint himself or herself or any other
elector as campaign treasurer. A registration statement under s.
11.05 (2g) or (2r) must be filed jointly by every candidate and his
or her campaign treasurer. The candidate does not qualify for bal-
lot placement until this requirement is met. Except as authorized
under s. 11.06 (5), the campaign treasurer or candidate shall cer-
tify as to the correctness of each report required to be filed, and the
candidate bears the responsibility for the accuracy of each report
for purposes of civil liability under this chapter, whether or not the
candidate certifies it personally.

NOTE: Sub. (1) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s, 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatinents are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002}, found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(1) Each candidate in an election shall appoint one campaign treasurer.
Except as provided in s. 11.14 (3), each candidate shall desig one
depository account within 5 business days after the candidate receives his or her
first contribution and before the candidate makes or authorizes any dishurse-
ment in behalf of his or her candidacy. If a candid: dopts a preexisting sup-
port committee as his or her personal ¢ i i the candidate shall
make such designation within 5 b The person desig-
nated as campaign treasurer shall be the tr of the candidate’s personal
campaign committee, if any. The candidate may appoint himself or herself or
any other elector as campaign treasurer. A registration statement under 5. 11,05
(2g) must be filed jointly by every candidate and his or her campaign treasurer.
The candidate does not qualify for balot placement until this requirement is
met. Except as authorized under s. 11.06 (5), the campaign treasurer or candi-
date shall certify as to the correctress of each report required to be filed, and the
candidate bears the responsibility for the accuracy of each report for purposes
of civil liability under this chapter, whether or not the candidate certifies it per-
sonally.

(2) A candidate may remove a campaign treasurer at any time.
In case of the death, resignation or removal of a campaign trea-
surer, the candidate shall designate a successor and shall file the
successor’s name and address with the appropriate filing officer
as provided in s. 11.05 (5). Untl the successor’s name and address
is filed, the candidate shall be deemed his or her own campaign

treasurer.

(3) Every committee shall appoint a treasurer. Every individ-
ual under s. 11.06 (7) shall-be deemed his or her own treasurer. No
disbursement may be made or obligation incurred by or on behalf
of a committee without the authorization of the treasurer or desig-

&ayzof dop
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nated agents. No contribution may be accepted and no disburse-
ment may be made or obligation incurred by any committee at a
time when there is a vacancy in the office of treasurer.

(4) No candidate may establish more than one personal cam-
paign committee. Such committee may have subcommittees pro-
vided that all subcommittees have the same treasurer, who shail
be the candidate’s campaign treasurer. The treasurer shall deposit
all funds received in the campaign depository account. Any com-
mittee which is organized or acts with the cooperation of or upon
consultation with a candidate or agent or authorized committee of
a candidate, or which acts in concert with or at the request or
suggestion of a candidate or agent or authorized committee of a
candidate is deemed a subcommittee of the candidate’s personal
campaign committee.

(5) Candidates for governor and lieutenant governor of the
same political party may receive contributions and make dis-
bursements for both candidates from either depository.

History: 1973 ¢. 334; 1975 c. 93, 199, 200; 1979 c. 328; 1985 a. 303 ss. 22, 86;
2001 a. 109

11.12 Campaign contributions and disbursements;
reports. (1) (2) No contribution may be made or received and
no disbursement may be made or obligation incurred by a person
or committee, except within the amount authorized under s. 11.05
(1) and (2), in support of or in opposition to any specific candidate
or candidates in an election, other than through the campaign trea-
surer of the candidate or the candidate’s opponent, or by or
through an individual or committee registered under s. 11.05 and
filing a statement under s. 11.06 (7).

(b) The requirement of par. (a) may not be construed to apply
to a contribution which is made to a continuing political party or
ongoing committee, other than a personal campaign committee,
provided that the contribution is not made in contravention of s.
11.16 (4) or 11.24,

(c) Where a disbursement is made in support of more than one
candidate, the disbursement shall be apportioned reasonably
among the candidates.

(d) Paragraph (a) does not apply to disbursements and obliga-
tions which are exempted from reporting under s. 11.06 (2).

(2) Any anonymous contribution exceeding $10 received by
a campaign or committee treasurer or by an individual under s.
11.06 (7) may not be used or expended. The contribution shall be
donated to the common school fund or to any charitable organiza-
tion at the option of the treasurer.

NOTE: Sub. (2) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstitu-
tignal by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(2) Any anonymous contribution exceeding $10 received by a campaign or
committee treasurer or by an individusl under s. 11.06 (7) may not be used or
expended. The contribution shall be donated to the commeon school fund or to
any charitable organization or transferred to the board for deposit in the Wis-
consin election campaign fund, at the option of the treasurer.

(3) Al contributions, disbursements and incurred obligations
exceeding $10 shall be recorded by the campaign or committee
treasurer or the individual under s. 11.06 (7). He or she shall main-
tain such records in an organized and legible manner, for not less
than 3 years after the date of an election in which the registrant par-
ticipates. If a report is submitted under s. 11.19 (1), the records
may be transferred to a continuing committee or to the appropriate
filing officer for retention. Records shall include the information
required under s. 11.06 (1).

(4) Each registrant shall report contributions, disbursements
and incurred obligations in accordance with s. 11.20. Except as
permitted under s. 11.06 (2), (3) and (3m), each report shall con-
tain the information which is required under s. 11.06 (1).

NOTE: Sub. (4) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 hsted
in s. 9115, including the treatment of this provision, was held to be
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trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision veid.

{4) Each registrant shall report coniributions, disbursements and incurred
obligations in accordance with s. 11.20 and, i the registrant files reports under
s. 11.21 (16}, in accordamce with s. 11.21 (16). Except as permitted under s. 11.06
(2) and (3m)}, each report shall contain the information which is required under
s. 11.06 (1).

(5) If any contribution or contributions of $500 or more cumu-
latively are received by a candidate for state office or by a commit-
tee or individual from a single contributor later than 15 days prior
to a primary or election such that it is not included in the prepri-
mary or preelection report submitted under s. 11.20 (3), the trea-
surer of the committee or the individual receiving the contribution
shall within 24 hours of receipt inform the appropriate filing offi-
cer of the information required under s. 11.06 (1) in such manner
as the board may prescribe. The information shall also be
included in the treasurer’s or individual’s next regular report. For
purposes of the reporting requirement under this subsection, only
contributions received during the period beginning with the day
after the last date covered on the preprimary or preelection report,
and ending with the day before the primary or election need be
reported.

NOTE: Sub. (5) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstita-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(5) Ifany contribution or contributions of $500 or more cumulatively are
received by a candidate for state office or by a committee or individual from a
single contributor later than 15 days prior to a primary or election such that it
is not included in the preprimary or preelection re itted under s. 11.20
(3), the treasurer of the committee or the individual receiving the contribution
shall within 24 hours of receipt inform the appropriate filing officer of the infor-
mation required under s. 11.06 (1) in such manner as the board may prescribe.
The information shall also be included in the treasurer’s or individual’s next reg-
ular report. For purposes of the reporting requirement under this subsection,
only contributions received during the period beginning with the day after the
last date covered on the preprimary or preelection report, and ending with the
day before the primary or election need be reported. This subsection does not
apply to a registrant who or which is required to file daily reports under s. 11.21
(16).

(6) If any disbursement of more than $20 cumulatively is
made to advocate the election or defeat of a clearly identified can-
didate by an individual or committee later than 15 days prior to a
primary or election in which the candidate’s name appears on the
ballot without cooperation or consultation with a candidate or
agent or authorized committee of a candidate who is supported or
opposed, and not in concert with or at the request or suggestion of
such a candidate, agent or committee, the individual or treasurer
of the committee shall, within 24 hours of making the disburse-
ment, inform the appropriate filing officer of the information
required under s. 11.06 (1) in such manner as the board may pre-
scribe. The information shall also be included in the next regular
report of the individual or committee under s. 11.20. For purposes
of this subsection, disbursements cumulate beginning with the
day after the last date covered on the preprimary or preelection
report and ending with the day before the primary or election.
Upon receipt of a report under this subsection, the filing officer
shall, within 24 hours of receipt, mail a copy of the report to all
candidates for any office in support of or opposition to one of
whom a disbursement identified in the report is made.

NOTE: Sub. (6) is renumbered (6) (a) and amended eff. 7-1-03 by 2001 Wis.
Act 109 to read as shown below. Act 109, s. 9115, provided that lfany treatiments
by Act 109 listed in 3. 9115, including the treatment of this provision, was held
to be unconstitutional by a court, then all of the fisted treatments are void. The
United States District Court for the Western District of Wisconsin in Wisconsin
Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078 (2002}, found the treatment of cer-
tain listed provisions unconstitutional, rendering the treatment of this provision
void.

6) (a) Except as otherwise provided in this paragraph, if any individual or
committee incurs one or more obllgauons or makes one or more disbursements
inan t g $250 ¢ latively to advocate the election or defeat of
a clearly identified candidate later than 15 days prior to & primary or election
in which the candidate’s name appears on the ballot without cooperation or con-

Itation with a candidate or agent or authorized committee of a candidate who

tional by a court, then all of the listed treatments are void. TheUmnadStseesDIs-

is supported or oppesed, and not in concert with or at the request or suggestion
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of such a candidate, agent or ¢ i the individual or treasurer of the com-
mittee shall, within 24 hoars after incurring the obligation or making the dis-
bursement, inform the appropriate filing officer. The report shall include the
information required under s. 11.06 (1) and shall be made in such mammer as the
board may prescribe. For purposes of this paragraph, obligations and disburse-
ments cumulate beginning with the day after the last date covered on the prepri-
mary or preelection report and ending with the day before the primary or elec-
tion and disbursements made for the purpose of payment of obligations that
were previously rcported are not included in determining the cumulative

Py and disbar ts. Upon receipt of a report identifying
any obhgauon or disbursement under this paragraph, the filing officer shall,
within 24 hours of receipt, mail a copy of the report to all candidates for any
office in support of or opposition to one of whom an obligation is incorred or a
disbursement t is made. This paragraph does not apply to disbursements or
obligations required to be reported under par. (wm) or to an individual or com-
mittee that is required to file daily reports under 5. 11.21 (16).

(am) If any committee identified under s. 11.05 (3) (¢) as a spe-
cial interest committee, other than a conduit, incurs one or more
obligations or makes one or more disbursements in an amount
exceeding $250 cumulatively for the purpose of making a com-
munication advocating the election or defeat of a clearly identified
candidate for a state office specified in s. 11.31 (1) (a) to (de), (e),
or (f) at a general, special, or spring election, or any such candidate
who seeks a nomination for such an office at a primary election,
or for the purpose of making a communication described in s.
11.01 (16) (a) 3., during the period beginning on the 60th day pre-
ceding the applicable general, special, or spring election and end-
ing on the date of that election, without cooperation or consulta-
tion with a candidate or agent or authorized committee of a
candidate who is supported or whose opponent is opposed, and
not in concert with or at the request or suggestion of such a candi-
date, agent, or committee, the committee shall, within 24 hours
after incurring the obligation or making the disbursement, file a
report with the board, with each candidate whose name is certified
to appear on the ballot for the office in connection with which the
obligation is incurred or disbursement is made, and the political
party under whose name each such candidate appears on the bal-
lot, if any, on a form prescribed by the board for this purpose. The
form shall provide a place for reporting obligations separately
from disbursements. The report shall be filed by electronic mail
or facsimile transmission. The report shall include the informa-
tion required under s. 11.06 (1) and shall be made in such manner
as the board may prescribe. For purposes of this paragraph,
obligations and disbursements cumulate beginning with the 60th
day preceding the applicable general, special, or spring election
and ending with the day before that election and disbursements
made for the purpose of payment of obligations that were pre-
viously reported are not included in determining the cumulative
amount of disbursements. Within 24 hours after receiving a report
under this paragraph, the board shall notify each candidate whose
name is certified to appear on the ballot for the office in connection
with which the reported disbursement is made. The board shall
provide this notification by electronic mail, facsimile transmis-
sion, telephone, or posting on the Internet.

NOTE: Par. (am) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s,
9115, provided that if any treatments by Act 109 listed in 5. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then ail
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(c) No committee identified under s. 11.05 (3) (c) as a special
interest committee, other than a conduit, may make any disburse-
ment or incur any obligation to which this paragraph applies
unless the committee has filed a report under this paragraph con-
cerning that disbursement or obligation. This paragraph applies
only io disbursements made or obligations incurred for the pur-
pose of making a communication during the period beginning on
the 30th day preceding a general, special, or spring election and
ending on the date of that election advocating the election or
defeat of a clearly identified candidate for a state office specified
ins. 11.31 (1) (a) to (de), (e), or () at that election, or any such can-
didate who seeks a nomination for such an office at a primary elec-
tion, or for the purpose of making a communication described in
s. 11.01 (16) (a) 3., without cooperation or consultation with a can-
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didate or agent or authorized committee of a candidate who is sup-
ported or whose opponent is opposed, and not in concert with or
at the request or suggestion of such a candidate, agent, or commit-
tee. Each report required under this paragraph shall be filed with
the board, with each candidate whose name is certified to appear
on the ballot for the office in connection with which the commu-
nication is to be made, and the political party under whose name
each such candidate appears on the ballot, if any, on a form pre-
scribed by the board for this purpose. The report shall be filed by
electronic mail or facsimile transmission no later than the 31st day
preceding the general, special, or spring election to which the
report relates. Each report shall indicate the name of each candi-
date who will be supported or whose opponent will be opposed
and the total disbursements to be made and obligations incurred
for such a purpose with regard to that candidate during the period
covered by the report. Within 24 hours after receiving a report, the
board shall notify each candidate whose name is certified to
appear on the ballot for the office in connection with which the
communication is to be made of the report. The board shall pro-
vide this notification by electronic mail, facsimile transmission,
telephone, or posting on the Internet,

NOTE: Par. (c) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, 5. 9115,
provided that if any treatments by Act 109 listed in s. 9115, including the treat-
ment of this provision, was held to be unconstitutional by a court, then all of the
listed treatments are void. The United States District Court for the Western Dis-
trict of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078
(2002), found the treatment of certain listed provisions unconstitutional, render-
ing the treatment of this provision void.

(d) All information reported by a registrant under this subsec-
tion shall also be included in the next regular report of the regis-
trant under s. 11.20.

NOTE: Par. (d) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, 5. 9115,
provided that if any treatments by Act 109 listed in s. 9115, including the treat-
ment of this provision, was held to be unconstitutional by a court, then all of the
listed treatments are void. The United States District Court for the Western Dis-
trict of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078
(2002), found the treatment of certain listed provisions unconstitutional, render-
ing the treatment of this provision void.

(8) If a candidate for a state office specified in s. 11.31 (1) (a)
to (de), (e), or (f) who does not accept a grant under s. 11.50 incurs
any obligation or makes any disbursement after that candidate has
accumulated cash in his or her campaign depository account or
has incurred obligations or made disbursements during his or her
campaign, as defined in 5. 11.31 (7), exceeding a combined total
of 75% of the amount specified in s. 11.31 (1) (a) to (de), (e), or
(), as adjusted under s. 11.31 (9), for the office that the candidate
seeks, that candidate or the candidate’s personal campaign com-
mittee shall file special weekly or daily reports with the board,
with each candidate whose name is certified to appear on the ballot
for the office in connection with which the disbursement is made
or incurred, and with the political party under whose name each
such candidate appears on the ballot, if any, by electronic mail or
facsimile transmission. The reports shall cover the period begin-
ning with that date or the day after the primary election or the date
that a primary would be held, if required, whichever is later, and
ending on the date of the election at which the candidate seeks
office. The candidate or committee shall file weekly reports for
each week, if any, beginning on the day after the primary or, if no
primary is held, the day that the primary would be held if a primary
were required to be held, and shall file daily reports for each day
beginning on the 30th day before the election through the day
before the election at which the candidate seeks office. Each
report shall contain information pertaining to each disbursement
made and obligation incurred by the candidate or committee.
Each report shall include the same information concerning each.
disbursement and obligation that is required to be reported for
other disbursements and obligations under s. 11.06 (1). Each
report shall list obligations separately from disbursements. The
information shall be included also in the next regular report of the
candidate or committee under s. 11.20. Within 24 hours after
receiving a report under this subsection, the board shall notify
each candidate whose name is certified to appear on the ballot for
the office in connection with which the reported disbursement is
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made or obligation is incurred of the report. The board shall pro-
vide this notification by telephone, electronic mail, facsimile
transmission, or posting on the Internet.

NOTE: Sub. (8) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109,5. 9115,
provided that if any treatments by Act 109 listed in s, 9115, including the treat-
ment of this provision, was held to be unconstitutional by a court, then all of the
listed treatments are void. The United States District Court for the Western Dis-
trict of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078
(2002), found the treatment of certain listed provisions unconstitutional, render-
ing the treatment of this provision void.

(9) Whenever a report or notice is required to be filed with a
political party or candidate by electronic mail or facsimile trans-
mission under this section, the report shall be filed at the address
or number of the political party committee or candidate or per-
sonal campaign committee, respectively, as shown on the registra-
tion statement of the political party committee, candidate, or com-
mittee. If no electronic mail address or facsimile transmission
number is shown, the report shall be filed at the mailing address
shown on the statement.

NOTE: Sub. (9) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, 5. 9115,
provided that if any treatments by Act 109 listed in s. 9115, including the treat-
ment of this provision, was held to be unconstitutional by a court, then all of the
listed treatments are void. The United States District Court for the Western Dis-
trict of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d 1078
(2002), found the treatment of certain listed provisions unconstitutional, render-
ing the treatment of this provision void.

History: 1973 c. 334; 1975 c. 93 ss. 59, 60, 119 (2); 1975 ¢. 199; 1979 ¢. 328 ss.
53,69 to 71, 146; 1985 a. 303; 1987 a. 370; 2001 a. 109.
Cross Reference: See also s. EIBd 6.05, Wis. adm. code,

11.14 Deposit of contributions. (1) Except as authorized
in sub. (3) and as required by s. 11.16 (5), all funds received by a
campaign or committee treasurer, group treasurer, candidate or
other individual shall be deposited in a single separate campaign
depository account designated in accordance with s. 11.16 (3).
Except as authorized in sub. (3), the depository account shall be
established by every candidate no later than the time prescribed in
s. 11.10 (1), and by every other individual or treasurer no later than
the 5th business day after becoming subject to a registration
requirement under s. 11.05 and before making any disbursement.
The depository account may be established with any financial
institution as defined in s. 705.01 (3) which is authorized to trans-
act business in this state. The individual or treasurer shall deposit
all funds received in the campaign depository account no later
than the 5th business day commencing after receipt. This subsec-
tion does not apply to a contributor committee or group which is
exempt from registration under s. 11.05 (8).

(2) After deposit in the campaign depository account, funds
may be transferred by the individual or treasurer to any other
account which is identified under s. 11.05 (3) (L). Funds depos-
ited in other accounts may not be directly disbursed but shall be
returned to the depository account for purposes of disbursement.
Disbursements shall be made only in accordance with s, 11.16 (3).

(3) Notwithstanding sub. (1), any candidate who serves as his
or her own campaign treasurer and who is authorized to make and
makes an indication on his or her registration statement under s.
11.05 (2r) that he or she will not accept contributions, make dis-
bursements or incur obligations in an aggregate amount exceed-
ing $1,000 in a calendar year, and will not accept any contribution
or contributions from a single source, other than contributions
made by the candidate to his or her own campaign, exceeding
$100 in a calendar year, may designate a single personal account
as his or her campaign depository account, and may intermingle
personal and other funds with campaign funds. If a separate
depository account is later established by the candidate, the candi-
date shall transfer all campaign funds in the personal account to
the new depository account. Disbursements made from such per-
sonal account need not be identified in accordance with s. 11,16
3.

NOTE: Sub. (3) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be unconstitu-

tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
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v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
stons unconstitutional, rendering the treatment of this provision void.

{3) Notwithstanding sub. (1), any candidate who serves as his or her own
campaign treasurer and who is authorized to make and makes an indication on
his or her registration statement under s, 11.06 (21m) that he or she will not accept
contributions, make disbursements or incur obligations in an aggrepate amount
exceeding $1,000 in a calendar year, and will not sccept any contribution or con-
tribations from a single source, other than contributions made by the candidate
to his or her own campaign, exceeding $100 in a calendar year, may designate
 single personal account as his or her campaign depository account, end may
intermingle personal and other funds with campaign funds. If a separate deposi-
tory sccount is later established by the candidate, the didate shall transfer
all campaign funds in the personal account to the new depository account. Dis-
bursements made from such personal account need not be identified in accor-
dance with 5. 11.16 (3).

History: 1973 ¢. 334; 1975 ¢. 93; 1979 ¢. 328; 1985 a. 303; 2001 a. 109.

11.16 Campaign contributions and disbursements;
restrictions. (1) AUTHORIZATION; LIABILITY. (a) No disburse-
ment may be made or obligation incurred by a candidate, or by any
other person or committee to advocate the election or defeat of a
clearly identified candidate, other than an individual who, or a
committee which, has registered under s. 11.05 and filed an oath
under s. 11.06 (7), except by the campaign treasurer of the candi-
date or other agent designated by the candidate and acting under
his or her authority.

(b) The treasurer of each committee and each individual who
proposes to make a disbursement to advocate the election or
defeat of a clearly identified candidate shall notify the treasurer or
other agent designated under par. (a) of the candidate who is sup-
ported or whose opponent is opposed and obtain the authorization
of the treasurer prior to making the disbursement. This paragraph
does not apply to an individual or committee filing an oath under
s. 11.06 (7) with respect to the candidate who is supported or
opposed.

(¢) Inthe event that an obligation is incurred or disbursement
made by the campaign treasurer or other authorized agent of the
candidate, the action is imputable to the candidate for purposes of
civil liability under this chapter.

(d) This subsection does not apply to disbursements and
obligations which are exempted from reporting under s. 11.06 (2).

(2) LIMITATION ON CASH CONTRIBUTIONS. Every contribution
of money exceeding $50 shall be made by negotiable instrument
or evidenced by an itemized credit card receipt bearing on the face
the name of the remitter. No treasurer may accept a contribution
made in violation of this subsection. The treasurer shall promptly
return the contribution, or donate it to the common school fund or
to a charitable organization in the event that the donor cannot be
identified.

NOTE: Sub. (2) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in 5. 9113, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wi in in Wi in Reak Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision veid.

(2) LIMITATION ON CASH CONTRIBUTIONS. Every coniribution of money
exceeding $50 shall be made by negotiable instrument or evidenced by an item-
ized credit card receipt bearing on the face the name of the remitter. No trea-
surer may accept a contribution made in violation of this subsection. The trea-
surer shall promptly return the contribution, donate the contribution to the
commoit school fund or to a charitable organization, or transfer the contribution
to the board for deposit in the Wi in electi g fund in the event that
the donor cannot be identified.

(3) Form OF DISBURSEMENTS. Every disbursement which is
made by a registered individual or treasurer from the campaign
depository account shall be made by negotiable instrument. Such
instrument shall bear on the face the full name of the candidate,
committee, individual or group as it appears on the registration
statement filed under 5. 11.05 and where necessary, such addi-
tional words as are sufficient to clearly indicate the political nature
of the registrant or account of the registrant. The name of a politi-
cal party shall include the word “party”. The instrument of each
committee registered with the board and designated under s. 11.05

&
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11.16 CAMPAIGN FINANCING

(3) (¢) as a special interest committee shall bear the identification
number assigned under s. 11.21 (12) on the face of the instrument.

(4) EARMARKING. (a) The treasurer of a personal campaign
committee may agree with a prospective contributor that a con-
tribution is received to be utilized for a specific purpose not pro-
hibited by law. Such purpose may not include a disbursement in
support of or in opposition to another candidate or the transfer to
an individual or committee acting in support of or in opposition
to another candidate, except as authorized in an escrow agreement
under s. 11.16 (5).

(b) When a contribution is made to a political party or to an
individual or committee other than a candidate or the candidate’s
personal campaign commiltee, the purpose may not be specified,
except that if a contribution is received pursuant to an escrow
agreement for transfer to a candidate in accordance with sub. (5),
the contributor may specify the recipient of the contribution and
if a contribution is received by a support committee established
for adoption by a candidate in accordance with ss. 11.10 (1) and
11.18, the contributor may specify that the contribution shall be
utilized for support of the candidate being supported by the com-
mittee. :

(c) Except for transfers of membership—related moneys
between committees of the same political party and transfers
made pursuant to escrow agreements authorized under sub. (5), no
comimittee may act as a conduit for the earmarked contributions
of others. Transfers of membership—related moneys between
political party committees shall be treated in the same manner as
other transfers.

(5) EsCROW AGREEMENTS. Any personal campaign commit-
tee, political party committee or legislative campaign committee
may, pursuant to a written escrow agreement with more than one
candidate, solicit contributions for and conduct a joint fund rais-
ing effort or program on behalf of more than one named candidate.
The agreement shall specify the percentage of the proceeds to be
distributed to each candidate by the committee conducting the
effort or program. The committee shall include this information
in all solicitations for the effort or program. All contributions
received and disbursements made by the committee in connection
with the effort or program shall be received and disbursed through
a separate depository account under s. 11.14 (1) that is identified
in the agreement. For purposes of s. 11.06 (1), the tommittee con-
ducting the effort or program shall prepare a schedule in the form
prescribed by the board supplying all required information under
s. 11.06 (1) and items qualifying for exclusion under s. 11.31 (6)
for the effort or program, and shall transmit a copy of the schedule
to each candidate who receives any of the proceeds within the
period prescribed in s, 11.06 (4) (¢).

NOTE: Sub. (5) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provisien, was held to be unconstito-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002}, found the treatment of certain listed provi-
sions unconstitutional, rendering the treatiment of this provision void.

(5) ESCROW AGREEMENTS. Any personal campsign committee or political
party commitice may, pursuant to a written escrow agreement with more than
one candid it contributions for and conduct a joint fund raising effort or
program on behalf of more than one d candidate. The ag) t shall
specify the percentage of the proceeds to be distributed to each candidate by the

conducting the effort or program. The committee shall include this
infor in all solicitations for the effort or program. All contributions
received and disbursements made by the committee in connection with the effort
or program shall be received and disbursed through a separate depository
account under s. 11.14 (1) that is identified in the agreement. For purposes of s.
11.06 (1), the committee conducting the effort or program shall prepare a sched-
ule in the form prescribed by the board supplying all required information
under s. 11.06 (1) and items qualifying for exclusion under s. 11.31 (6) for the
effort or program, and shall transmit a copy of the schedule to each candid
who receives any of the proceeds within the period prescribed in s. 11.06 (4) (c).

History: 1973 ¢. 334; 1975 c. 93, 199; 1979 c. 328; 1985 a. 303; 2001 a. 106.
Cross Reference: See also s. EIBd 6.04, Wis, adm. code.

11.17 Treatment of loan guarantees. (1) If any person
guarantees a loan to a registrant made for a political purpose, the
person makes a contribution to the registrant and the registrant
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incurs an obligation to the guarantor. If more than one person
guarantees the same Joan, the guarantors make contributions to
the registrant and the registrant incurs obligations to the guaran-
tors in equal shares, in the proportion that the number of guaran-
tors bears to the total amount guaranteed, unless a different share
is specified in the loan instrument.

(2) If a registrant reduces the unpaid balance of a loan to the
registrant made for a political purpose by making a repayment to
the lender or reimburses a guarantor from whom the lender has
collected upon a guarantee, the amount of the guarantor’s con-
tribution and the:amount of the obligation incurred by the regis-
trant are reduced by the amount of the repayment or reimburse-
ment. If more than one guarantor guarantees the same loan, the
amounts of the guarantors’ contributions and the amounts of the
obligations incurred by the registrant are reduced in equal shares,
in the proportion that the number of guarantors bears to the
amount repaid or reimbursed, unless a different share is specified
in the loan instrument.

(3) If aregistrant defaults on a loan that is guaranteed, and the
lender collects the amount guaranteed from the guarantor, the
guarantor makes a contribution to the registrant and the registrant
incurs an obligation to the guarantor in an amount equal to the
amount collected by the lender from the guarantor. If more than
one guarantor guarantees the same loan, the guarantors make con-
tributions to the registrant and the registrant incurs obligations to
the guarantors in equal shares, in the proportion that the number
of guarantors bears to the total amount of the unpaid balance,
unless a different share is specified in the loan instrument. If a reg-
istrant reports a contribution or incurred obligation in the form of
a guarantee under s. 11.06 (1) at the time the guarantee is made,
the registrant need not report the same contribution or incurred
obligation at the time of a default and collection upon a guarantee.

(4) If a candidate secures a loan for both a political and a non-
political purpose, this chapter applies only to the portion of the
loan made for a political purpose.

History: 1979 c. 328; 1987 a. 370.

11.18 Support committee. (1) A committee may be orga-
nized to support the prospective candidacy of an individual. No
such committee authorized under s. 11.05 (3) (p) may be orga-
nized during a period in which the individual on whose behalf the
committee is organized is registered as a candidate or has a per-
sonal campaign committee registered on his or her behalf,

(2) A committee organized under sub. (1) shall register under
s. 11.05 as a support committee.

(3} A support committee authorized under s. 11.05 (3) (p) may
not act on behalf of more than one individual but may make a con-
tribution to another committee. No more than one support com-
mittee authorized under s. 11.05 (3) (p) may be organized on
behalf of the same individual. Any subcommittee of a support
committee authorized under s. 11.05 (3) (p) shall be authorized by
the individual on whose behalf the subcommittee acts. Any com-
mittee which is organized or acts with the cooperation of or upon
consultation with a support committee or the individual on whose
behalf a support committee is organized or which acts in concert
with or at the request or suggestion of a support committee or the
individual on whose behalf a support committee is organized is
deemed a subcommittee of the support committee.

(4) Notwithstanding s. 11.12 (1), a support committee may
make direct disbursements from its campaign depository account
to pay for the expenses incurred for a political purpose to support
the prospective candidacy of an individual on whose behalf it is
organized during a period in which the committee is permitted to
operate under sub. (1).

(5) Except as provided in s. 11.25 (2) (b), no support commit-
tee authorized under s. 11.05 (3) (p) may utilize a contribution for
a purpose not authorized under sub. (1).

(6) If an individual on whose behalf a support committee is
authorized to operate under s. 11.05 (3) (p) becomes a candidate,
the committee shall be adopted by the candidate as his or her per-
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sonal campaign committee. A support committee which files a
statement under s. 11.06 (7) may not be adopted by a candidate as
a personal campaign committee.

History: 1985 a. 303.

11.19 Dissolution of registrants; termination reports.
(1) Whenever any registrant disbands or determines that obliga-
tions will no longer be incurred, and contributions will no longer
be received nor disbursements made during a calendar year, and
the registrant has no outstanding incurred obligations, the regis-
trant shall file a termination report with the appropriate filing offi-
cer. Such report shall indicate a cash balance on hand of zero at
the end of the reporting period and shall indicate the disposition
of residual funds. Residual funds may be used for any political
purpose not prohibited by law, retumned to the donors in an amount
not exceeding the original contribution, or donated to a charitable
organization or the common school fund. The report shall be filed
and certified as were previous reports, and shall contain the infor-
mation required by s. 11.06 (1). A registrant to which s. 11.055
(1) applies shall pay the fee imposed under that subsection with
a termination report filed under this subsection. If a termination
report or suspension report under sub. (2) is not filed, the registrant
shall continue to file periodic reports with the appropriate filing
officer, no later than the dates specified in s. 11.20. This subsec-
tion does not apply to any registrant making an indication under
s. 11.05 (2r).

NOTE: Section 11.19 (title) and (1) arg amended eff. 7-1-03 by 2001 Wis. Act
109 to read as shown below. Act 109, 5. 9115, provided that if any treatments by
Act 109 listed in 5. 9115, including the treatment of this provision, was held to be
unconstitutional by a court, then all of the lsted treatments are void. The United
States District Court for the Western District of Wisconsin in Wisconsin Reai-
tors Assoc. v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain
listed provisions unconstitutional, rendering the treatment of this provision
void.

11.19 Carry-over of surplus funds; dissolution of registrants; ter-
mination reports. (1) Whenever any registrant disbands or determines that
obligations will no longer be incurred, and contributions will no longer be
received nor disbursements made during a calendar year, and the registrant has
no outstanding incurred obligations, the registrant shall file a termination
report with the appropriate filing officer. Such report shall indicate a cash bal-
ance on hand of zero at the end of the reporting period and shall indicate the dis-
position of residual funds. Residual funds may be used for any pelitical purpese
not prohibited by law, returned to the donors in an amount not exceeding the
original contribution, transferred to the board for deposit in the Wisconsin elec-
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tify to a statement that the amended report is filed on account of
the receipt of unanticipated contributions and the failure to file a
correct termination report was not intentional.

Oglistory: 1973 ¢. 334: 1975 ¢. 93; 1979 ¢. 328; 1985 a. 303; 1997 a. 27; 2001 a.
109.

11.20 Filing requirements. (1) All reports required by s.
11.06 which relate to activities which promote or oppose candi-
dates for state office or statewide referenda and all reports under
s, 11.08 shall be filed with the board. All reports required by s.
11.06 which relate to activities which promote or oppose candi-
dates for local office or local referenda shall be filed with the
appropriate filing officer under s. 11.02, except reports filed under
s. 11.08.

NOTE: Sub. (1) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstito-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(1) Al reports required by s. 11.06 which relate to activities which promote
or oppose candidates for state office or statewide referendsa and all reports under
s. 11.08 shall be filed with the board. All reports required by s. 11.06 which relate
to activities which promote or oppose candidates for local office or local refer-
enda shall be filed with the appropriate filing officer under s. 11.02, except
reports filed under s. 11.08. Each registrant shall file the reports required by this
section. If the registrant is subject to a requirement under s. 11.21 (16) to report
electronically the same information that is reportable under this section, the reg-
istramt shall, in addition, file the reports required by this section recorded on a
medium specified by the board.

(2) Preprimary and preelection reports under s. 11.06 (1) shall
be received by the appropriate filing officer no earlier than 14 days
and no later than 8 days preceding the primary and the election.

NOTE: Sub. (2) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in's. 9115, inciuding the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatiments are void. The United States Dis~
trict Court for the Western District of Wisconsin in Wisconsin Reaitors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(2) In addition to any reports required under s. 11.12 (8), each candidate
who seeks office at a primary or other election, or his or her personal campaign
committee, shall file a preprimary and preelection report under s. 11.06 ),
which shali be received by the appropriate filing officer no earlier than 14 days
and no later than 8 days preceding the primary and the election. Each candidate
who is required to file reports under s, 11.12 (8), or his or her personal campaign

tion paign fund or donated to a charitable org; or the ¢

school fund. The report shall be filed and certified as were previous reports, and
shall contain the information required by s. 11.06 (1). A registrant to which s.
11.055 (1) applies shall pay the fee imposed under that subsection with a termina-
tion report filed under this subsection. If a termination report or suspension
report under sub. (2} is not filed, the registrant shall continue to file periodic
reports with the appropriate filing officer, no later than the dates specified in s.
11.20 and, if the registrant files reports under s. 11.21 (16), no later than the times
specified in s. 11.21 (16). This subsection does not apply to any registrant making
an indication under s. 11.06 (2m).

(2) Notwithstanding sub. (1), any registrant who or which
determines that obligations will no longer be incurred, contribu-
tions will no longer be made or received or disbursements made
during a calendar year in an aggregate amount of more than
$1,000 may file a suspension report with the appropriate filing
officer. The report shall be filed and certified as were previous
reports and shall contain the information required under s. 11.06
(1). Upon receipt of a properly executed report, the registrant shall
be granted a suspension of the filing requirement under s. 11.20
(9) by the appropriate filing officer. Such suspension is effective
only for the calendar year in which it is granted, unless the regis-
trant alters its status before the end of such year or files a termina-
tion report under sub. (1).

(3} In no case may a candidate or personal campaign commit-
tee file a termination or suspension report covering any period
ending sooner than the date of the election in which the candidate
or committee is participating.

(4) If a registrant files a termination report under sub. (1) or (2)
and within 60 days thereafter receives and accepts unanticipated
contributions, the registrant may file an amended termination
report. An amended report supersedes the previous report. The
individual who certifies to the accuracy of the report shail also cer-

shall file each weekly report so that the report is received by the
appropriate filing officer no earlier than the day after the end of the week to
which the report pertains and no later than the day after the end of that week,
and shall file each daily report so that the report is received no later than the end
of the day following the day to which the report pertains.

(2m) Election reports under s. 11.12 shall be received by the
appropriate filing officer no earlier than 23 days and no later than
30 days after each special election, unless a continuing report is
required (o be filed under sub. (4) on or before the 30th day after
the special election.

(28) A registrant that is required to file reports under s. 11.12
(6) (am) shall file the reports by the date required under s. 11.12
(6) (am).

NOTE: Sub. (25) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s.
9115, provided that if any treatments by Act 109 kisted in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(2t) A registrant that is required to file reports under s. 11.12
(6) (c) shall file the reports by the date required under s. 11.12 (6)
(c).

NOTE: Sub. (2t) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, 5.
9115, provided that if any treatments by Act 109 listed in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponto, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(3} (@) A candidate or personal campaign committee of a can-
didate at a primary shall file a preprimary and preelection report.
If a candidate for a nonpartisan state office at an election is not
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required to participate in a primary, the candidate or personal cam-
paigh committee of the candidate shall file a preprimary report at
the time prescribed in sub. (2) preceding the date specified in s.
5.02 (203 or (22) for the holding of the primary, were it to be
required.

NOTE: Par. (a) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the fisted treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponta, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(a) Inaddition to any reports required under s. 11.12 (8), a candidate or per-
sonal camnpaigr ittee of a candidate at a primary shall file a preprimary
and preelection report. If a candidate for a nonpartisan state office at an election
is not required to participate in a primary, the candidate or personal campaign

ittee of the candidate shall file a preprimary report at the time prescribed
in sub. (2) preceding the date specified in s. 5.02 (20) or (22) for the holding of
the primary, were it to be required.

(b) A candidate or personal campaign committee of a candi-
date at an election shall file a preelection report.

NOTE: Par. (b) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in s. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wiscensin in Wisconsin Realtors Assoc.
v. Panto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(b) In addition to any reports required under s. 11.12 (8), a candidate or
personal campaign committee of a candidate at an election other than a primary
shall file a preelection report.

(bm) A candidate or personal campaign committee of a candi-
date at a special election shall file a postelection report whenever
the report is required to be filed under sub. (2m).

(c) A registered committee or individual other than a candidate
or personal campaign committee making or accepting contribu-
tions, making disbursements or incurring obligations in support of
or in opposition to one or more candidates for office at a primary,
or supporting or opposing other committees or individuals who
are engaging in such activities, shall file a preprimary and preelec-
tion report.

(d) A registered committee or individual other than a candidate
or personal campaign committee making or accepting contribu-
tions, making disbursements or incurring obligations in support of
or in opposition to one or more candidates for office at an election,
or supporting or opposing other committees or individuals who
are engaging in such activities, shall file a preelection report.

(D A contribution, disbursement or obligation in support of or
in opposition to a candidate at a primary which is made, accepted
or incurred during the period covered by the preprimary report is
considered to be made, accepted or incurred in support of or in
opposition to that candidate at the primary, regardless of whether
the candidate is opposed at the primary.

(g) A contribution, disbursement or obligation in support of or
in opposition to a candidate at an election which is made, accepted
or incurred during the period covered by the preelection report is
considered to be made, accepted or incurred in support of or in
opposition to that candidate at the election, regardless of whether
the candidate is opposed at the election.

(h) A registrant who or which makes, accepts or incurs a con-
tribution, disbursement or obligation in support of or in opposition
to a candidate at a primary during the period covered by the prepri-
mary report shall file both the preprimary and preelection reports,
regardless of whether the registrant engages in such activity dur-
ing the period covered by the preelection report.

(1) Notwithstanding pars. (c) and (d), a registrant other than a
candidate, personal campaign committee or political party com-
mittee who or which makes, accepts or incurs a contribution, dis-
bursement or obligation in support of or in opposition to a candi-
date at a primary during the period covered by the preelection
report, but does not engage in such activity during the period cov-
ered by the preprimary report, is not required to file a preprimary
report.
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(i) Notwithstanding pars. (c) and (d), a registrant other than a
candidate, personal campaign committee or political party com-
mittee who or which makes, accepts or incurs a contribution, dis-
bursement or obligation in support of or in opposition to a candi-
date at an election during the period covered by the report which
follows the preelection report, but does not engage in such activity
during the period covered by the preelection report, is not required
to file a preelection report.

(k) A registered group or individual making or accepting con-
tributions, making disbursements or incurring obligations in sup-
port of or in opposition to a referendum appearing on a primary
ballot shall file a preprimary and preelection report.

(L) A registered group or individual making or accepting con-
tributions, making disbursements or incurring obligations in sup-
port of or in opposition to a referendum appearing on an election
ballot shall file a preelection report.

(4) Continuing reports under s. 11.06 (1) by committees or
individuals supporting or opposing candidates for office, includ-
ing committees of a political party, and by individuals, groups or
corporations supporting or opposing a referendum shall be
received by the appropriate filing officer no earlier than January
1 and no later than January 31; and no earlier than July 1 and no
later than July 20. Individuals, committees, groups and corpora-
tions to which s. 11.055 (1) applies shall pay the fee imposed under
that subsection with their continuing reports filed in January of
each year.

(4m) An individual who or committee which supports or
opposes an effort to circulate and file a petition to recall an officer
shall file a report with the appropriate filing officer no later than
30 days after registration of the petitioner for recall of the officer
under s. 9.10 (2) (d), if the petition has not been offered for filing
within 5 days of that date, and no later than 5 days after a petition
is offered for filing demanding the recall of the officer.

(59) Notwithstanding sub. (3), a personal campaign commit-
tee which is not formed to support or oppose a candidate in a parti-
san primary or election need only comply with sub. (3) for pur-
poses of a partisan primary and election if it makes a disbursement
for the purpose of influencing the outcome of that primary or elec-
tion in a form other than a contribution which is reported by the
recipient.

(5r) Notwithstanding, sub. (3), a personal campaign commit-
tee which is not formed to support or oppose a candidate in a non-
partisan primary or election need only comply with sub. (3) for the
purposes of a nonpartisan primary or election if it makes a dis-
bursement for the purpose of influencing the outcome of that pri-
mary or election in a form other than a contribution which is
reported by the recipient.

(7) In the event that any report is required to be filed under this
section on a nonbusiness day, it may be filed on the next business
day thereafter.

NOTE: Sub. (7) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5, 9115, provided that if any treatments by Act 109 listed
in 5. 9115, inclading the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United Stutes Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), foand the treatment of certain listed provi-
sions uncenstitutional, rendering the treatment of this provision void.

(7} Except as otherwise required under s. 11.21 (16), in the event that any
report is required to be filed under this chapter on a nonbusiness day, it may be
filed on the next business day thereafter.

(8) Reports filed under subs. (2), (4), and (4m) shall include
all contributions received and transactions made as of the end of:

NOTE: Sub.(8) (infro.) wes amended eff. 7-1-03 by 2001 Wis. Act 109 to read
as shown below. Act 109, s. 9115, provided that if any treatments by Act 109
listed in 5. 9115, including the treatment of this provision, was held to be uncon-
stitutional by a court, then all of the listed treatments are void. The United States
District Court for the Western District of Wi in Wi in Realtors
Assoc. v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed
provisions unconstitutional, rendering the treatment of this provision void.

(8) Reports filed under subs. (2), (4), and (4m) and s. 11.12 (8) shall include
ail contributions received and transactions made as of the end of:

Unofficial text from 03-04 Wis, Stats. database. See printed 03-04 Statutes and 2005 Wis. Acts for official text under s. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264-6978, http-//www.legis.state.wi.us/rsb/
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(a) The 15th day preceding the primary or election in the case
of the preprimary and preelection report.

NOTE: Par. (a) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a coart, then all of the Hsted treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain Bsted provi-
sions uncenstitutional, rendering the treatment of this provision void.

(a) The 15k day preceding the primary or election in the case of the prepri-
mary and preelection report under sub. (2).

(am) The Saturday preceding the due date under sub. (2) in the
case of a weekly preelection report under s. 11.12 (8).

NOTE: Par. (am) was created eff. 7-1-03 by 2001 Wis. Act 109. Act 109, s.
9115, provided that if any treatments by Act 109 listed in s. 9115, including the
treatment of this provision, was held to be unconstitutional by a court, then all
of the listed treatments are void. The United States District Court for the West-
ern District of Wisconsin in Wisconsin Realtors Assoc. v. Ponito, 233 F. Supp. 2d
1078 (2002), found the treatment of certain listed provisions unconstitutional,
rendering the treatment of this provision void.

(b) December 31 in the case of the continuing report required
by January 31. -

(¢) June 30 in the case of the continuing report required by July
20.

(d) Five days preceding the deadline for filing of the report in
the case of the report required under sub. (4m).

(¢) The 22nd day following the special election in the case of
the postelection report required under sub. (2m).

(9) Except as provided in ss. 11.05 (2r) and 11.19 (2), the duty
to file reports under this section continues until a termination
report is filed in accordance with s. 11.19.

NOTE: Sub. (9) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the fisted treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Reaitors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(9) Except as provided in ss. 11.06 (2m) and 11.19 (2), the duty to file reports
under this secti i until a termination report is filed in accordance with
s. 11.19.

(10) (a) Where a requirement is imposed under this section
for the filing of a financial report which is to be received by the
appropriate filing officer no later than a certain date, the require-
ment may be satisfied either by actual receipt of the report by the
prescribed time for filing at the office of the filing officer, or by
filing a report with the U.S. postal service by first class mail with
sufficient prepaid postage, addressed to the appropriate filing offi-
cer, no later than the date provided by law for receipt of such
report.

NOTE: Par. (a) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, s. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, inchading the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitational, rendering the treatment of this provision void.

(a) Where a requirement is imposed under this section for the filing of a
financial report which is to be received by the appropriate filing officer no Iater
than a certain date, the requi t may be satisfied either by actual receipt of
the report by the prescribed time for filing at the office of the filing officer, or by
filing a report with the U.S. postal service by first class mail with sufficient pre-
paid postage, addressed to the appropriate filing officer, no later than the 3rd
day before the date provided by law for receipt of such report.

(b) In any case where the postal service is employed by a per-
son subject to a filing requirement as the agent for transmittal of
a report, the burden is upon such person to show that a report has
been filed with the postal service.

(c) It is presumed until the contrary is established that the date
shown by the postal service cancellation mark on the envelope
containing the report is the date that it was deposited in the mail.

(11) All reports required by this chapter shall be open to public
inspection.

(12) If a candidate is unopposed in a primary or election, the
obligation to file the reports required by this chapter does not
cease. Except as provided in ss. 11.05 (2r) and 11.19 (2), a regis-

CAMPAIGN FINANCING 11.21

trant who makes or receives no contributions, makes no disburse-
ments or incurs no obligations shall so report on the dates desig-
nated in subs, (2) and (4).

NOTE: Sub. (12) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
ins. 9115, including the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis~
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatment of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(12) If a candidate is unopposed in a primary or election, the obligation to
file the reports required by this chapter does not cease. Except as provided in
ss. 11.06 (2m) and 11.19 (2), a registrant who makes or receives no contributions,
makes no dishursements or incurs no obligations shall so report o the dates des-
ignated in subs. (2) and (4).

(13) In the event of failure of a candidate or treasurer to file
a report or statement required by this chapter by the time pre-
scribed by law, action may be commenced against the candidate,
the campaign treasurer, or the candidate’s personal campaign
committee, if any, or any combination of them.

History: 1973 c. 334; 1975 ¢. 93, 199; 1979 ¢. 328 ss. 58, 82 to 92, 146; 1981 ¢.
314 5. 146, 1983 a. 183, 491, 538; 1985 a. 303 ss. 32m to 37, 88; 1987 a. 370; 1989
a.192; 1995 a. 16 5. 2; 1997 a. 27. 2001 a. 103, 109; 2003 a. 321.

Cross Reference: See also s. EIBd 6.04, Wis. adm. code.

11.21 Duties of the elections board. The board shall:

(1) Prescribe forms for making the reports, statements and
notices required by this chapter. The board shall furnish forms for
making reports or statements without charge to all persons who
are required to file reports or statements with the board, and shall
distribute or arrange for the distribution of all forms for use by
other filing officers.

(2) Furnish to each registrant prescribed forms for the making
of reports and statements. Forms shall be sent by 1st class mail not
earlier than 21 days and not later than 14 days prior to the applica-
ble filing deadline under s. 11.20, and addressed to the attention
of the treasurer or other person indicated on the registration state-
ment. Forms need not be sent to a registrant who has made an indi-
cation that aggregate contributions, disbursements and obliga-
tions will not exceed the amount specified under s. 11.05 (2r) or
to a registrant who has been granted a suspension under s. 11.19
(2). Forms for reports shall not be sent by the board to a registrant
if the registrant is required to file reports with the board in an elec-
tronic format. Whenever any notice of filing requirements under
this chapter is sent to a candidate’s campaign treasurer, the board
shall also send a notice to the candidate if he or she has appointed
a separaie treasurer. Failure to receive any form or notice does not
exempt a registrant from compliance with this chapter.

NOTE: Sub. (2) was amended eff. 7-1-03 by 2001 Wis. Act 109 to read as
shown below. Act 109, 5. 9115, provided that if any treatments by Act 109 listed
in 5. 9115, incleding the treatment of this provision, was held to be unconstitu-
tional by a court, then all of the listed treatments are void. The United States Dis-
trict Court for the Western District of Wisconsin in Wisconsin Realtors Assoc.
v. Ponto, 233 F. Supp. 2d 1078 (2002), found the treatient of certain listed provi-
sions unconstitutional, rendering the treatment of this provision void.

(2) Furnish to each registrant prescribed forms for the making of reports
and staterents. Forms shall be sent by 1st class nail not eartier than 21 days and
not later than 14 days prior to the applicable filing deadline under s. 11.26, and

dd d to the jon of the er or other person indicated on the regis-
tration staternent. Forms need not be sent to a registrant who has made an indi-
cation that aggregate contributions, disbursements and obligations will not
exceed the amount specified under s. 11.86 (2m) or to a registrant who has been
granted a suspension under s. 11.19 (2). Forms for reports shall not be sent by
the board to a registrant if the registrant is required to file reports with the board
in an electronic format. Whenever any notice of filing requirements under this
chapter is sent to a candidate’s camipaign treasurer, the board shall also send a
notice to the candidate if he or she has appointed a separate treasorer. Failure
to receive any form or notice does not exempt 4 registrant from compliance with
this chapter.

(3) Prepare and publish for the use of persons required to file
reports and statements under this chapter a manual setting forth
simply and concisely recommended uniform methods of book-
keeping and reporting.

(4) Develop afiling, coding, and cross-indexing system con-
sonant with the purposes of this chapter.

(5) Make the reports and statements filed with it available for
public inspection and copying, commencing as soon as practica-

Unofficial text from 03-04 Wis. Stats. database. See printed 03-04 Statutes and 2005 Wis. Acts for official text under s. 35.18
(2) stats. Report errors to the Revisor of Statutes at (608) 266-2011, FAX 264-6978, htip:/iwww.legis.state.wi.us/rsb/
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CLEARINGHOUSE RULES

General Information

Clearinghouse Rules are received from the state agencies in the offices of the Senate Chief
Clerk and Assembly Chief Clerk. The clerk delivers them to the presiding officer of each house,
who has 7 working days in which to refer them to the appropriate standing committee.

Senate Rule 46 (2)(b). Within 3 working days after the time of initial referral by the
president, a proposed rule may, with consent of the chairperson of the standing committee, be
withdrawn from the standing committee to which it is referred and rereferred to another standing
committee. Such action does not extend the standing committee review period. Rereferral may be
made at any time.

From the date of initial referral each standing comnmittee has 30 days within which to review
the proposed rule.

Upon receipt of a proposed rule by committee, the chairperson is regulred to notify each
committee member of the referral in writing.

Each committee to which a proposed rule is referred can extend only its own review period,
a request by one committee does not extend the review period for the committee in the other house.
A request for a hearing or a meeting with the agency adds an additional 30 days for review from
the date of the request. A copy of any such request should be sent to the Chief Clerk’s office for
proper entries to be made in the bill history.

Section 227.19 (4) (b) (2) states that “if a committee, by majority vote of a quorum of the
committee, recommends modifications in a proposed rule, and the agency, in writing, agrees to make
modifications, the review period for both committees is extended to the 10th working day following
receipt by the committee of the modified proposed rule or to the expiration of the review period
under subd. 1., whichever is later”. The law provides that there are no limits on the number of
modification agreements which may be entered into or the time within which modifications may be
made. If a germane modification is made to a proposed rule within the final 10 days of the review
period, the review period for both committees is extended 10 working days.

A committee may waive its jurisdiction over a proposed rule by adoption of a motion
waiving the committee’s jurisdiction. The waiver must be reported to the Joint Committee for
Review of Administrative Rules, in writing, within two working days. This should also be reported
to the Chief Clerk’s office.

When making an objection to a rule, the committee must specifically base its objection on
one or more of the following reasons:

* An absence of statutory authority;

* Anemergency relating to public health, safety or welfare;
* A failure to comply with legislative intent;

e A conflict with state law,

* A change in circumstances since enactment of the earliest law upon which
the proposed rule is based; or
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* Arbitrariness and capriciousness, or imposition of an undue hardship.

When a committee in one house votes to object to a proposed rule, the chairperson should .
-immediately notify the chairperson of the committee to which the rule was referred in the other
house. Upon receipt of this notice, the review period for the second committee immediately ceases
and no further action may be taken, except that the second committee may object to the proposed
rule. A committee which objects must report that action to the appropriate house within two working
days of taking that action. Upon receipt of that report, the presiding officer has five working days
within which to refer the rule to the Joint Committee for Review of Administrative Rules.

Joint Legislative Council Rules Clearinghouse

If you have questions on proposed rules you may contact Ron Sklansky (266~1946) in the |
Legislative Council.

Rereferral of Clearinghouse Rules

Senate Rule 46 (2) (b) provides: Within 3 working days of the time of initial referral by the
president under Senate Rule 4 (10), with consent of the chairperson, a proposed rule may be
withdrawn from the standing committee to which it is referred and be rereferred to another standing
committee. Such action does not extend the committee review period. Rereferral may be made at
any time. A report giving the approval of the chairperson for such rereferral is required.

Committee Action

All action taken by a committee on a proposed rule should be reported to the Chief Clerk’s
office to ensure that the correct entries are being made on the rule histories. Agencies must be
notified, in writing, when a committee takes action to extend the review period by either requesting
a meeting with the agency or scheduling a public hearing. Copies of these agency notifications
should be sent to the Chief Clerk’s office.

Senate Rule 27. Committee Reports. (2) Each committee to which
a proposed administrative rule is referred under rule 46 (2) (am) shall
submit a report within the review period specified in section 227.19
(4) (b) of the statutes in the form specified in this rule, authenticated
by the personal signature of the chairperson or cochairpersons.
Whenever a committee schedules a public hearing or a meeting with
an agency representative concemning a proposed rule, or whenever
modifications to a proposed rule are agreed to be made or received,
the committee shall submit an interim report. The form of the report
shall be in the format specified by the Chief Clerk.

Disposition of Clearinghouse Rules

Clearinghouse Rules pending at the end of session are carried over into the new legislative
session. They are collected for referral to the new senate standing committees. After the Legislature
adjourns sine die and prior to the creation of standing committees, any time remaining for review .
of a rule is suspended to allow the new committee to take action on pending rules.
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