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Senate

Record of Committee Proceedings

Committee on Veterans, Homeland Security, Military Affairs,
Small Business and Government Reform

Clearinghouse Rule 04-135
Relating to manufactured home parks and affecting small businesses.
Submitted by Department of Commerce.

November 03, 2005 Referred to Committee on Veterans, Homeland Security, Military
Affairs, Small Business and Government Reform.

December 3, 2005 No action taken.
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WISCONSIN LEGISLATIVE COUNCIL
RULES CLEARINGHOUSE

Ronald Sklansky Terry C. Anderson
Clearinghouse Direcior Legislative Council Director
Richard Sweet Laura D. Rose
Clearinghouse Assisiant Director Legislative Council Deputy Director

CLEARINGHOUSE REPORT TO AGENCY

[THIS REPORT HAS BEEN PREPARED PURSUANT TO S. 227.15, STATS. THIS
IS A REPORT ON A RULE AS ORIGINALLY PROPOSED BY THE AGENCY; THE
REPORT MAY NOT REFLECT THE FINAL CONTENT OF THE RULE IN FINAL
DRAFT FORM AS IT WILL BE SUBMITTED TO THE LEGISLATURE. THIS
REPORT CONSTITUTES A REVIEW OF, BUT NOT APPROVAL OR DISAPPROVAL
OF, THE SUBSTANTIVE CONTENT AND TECHNICAL ACCURACY OF THE
RULE.] ’

CLEARINGHOUSE RULE 04-135

AN ORDER to repeal chapters Comm 95 and PSC 186; and to create Comm 2.33 (3) and (4) and
chapter Comm 26, relating to manufactured home parks and affecting small businesses.

Submitted by DEPARTMENT OF COMMERCE

12-06-2004  RECEIVED BY LEGISLATIVE COUNCIL.
01-04-2005  REPORT SENT TO AGENCY.

RS:NZ
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Clearinghouse Rule No. 04-135
Form 2 — page 2

LEGISLATIVE COUNCIL RULES CLEARINGHOUSE REPORT

This rule has been reviewed by the Rules Clearinghouse. Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORITY (5. 227.15 (2) (a)]
Comment Attached YES No []

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE [s. 227.15 (2) (c)]
Comment Attached YES No []

3. CONFLICT WITH OR DUPLICATION OF EXISTING RULES [s. 227.15 (2) (d)]
Comment Attached YES [:] NO

4.  ADEQUACY OF REFERENCES TO RELATED STATUTES, RULES AND FORMS
[s.227.15 2) ()]

Comment Attached YES No []
5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 (2) (f))
Comment Attached YES No []

6.  POTENTIAL CONFLICTS WITH, AND COMPARABILITY TO, RELATED FEDERAL
REGULATIONS [s. 227.15 (2) (g)]

Comment Attached vEs [] NO
7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS [s. 227.15 (2) (h)]

Comment Attached YES D NO




WISCONSIN LEGISLATIVE COUNCIL

Ronald Sklansky Terry C. Anderson
Clearinghouse Director Legistative Council Director
Richard Sweet Laura D. Rose
Clearinghouse Assistant Director Legistative Councif Deputy Director

CLEARINGHOUSE RULE 04-135

Comments

INOTE: All citations to “Manual” in the comments below are to the
Administrative Rules Procedures Manual, prepared by the Revisor of
Statutes Bureau and the Legislative Council Staff, dated October 2002.]

1. Statutory Authority

Section Comm 26.08 states that permits will be valid for two years. As stated in the note,
s. 101.935 (2) (c), Stats., provides that permits are valid for a two-year period that begins on July
1 of the even-numbered year and ends on June 30 of the next even-numbered year. Permits
issued after the beginning of a permit period are only valid until the end of the period.

2. Form, Style and Placement in Administrative Code

a. 2003 Wisconsin Acts 118 and 145 place a number of additional requirements on
agency rule-making. It is suggested that the rule be reviewed for compliance with the
requirements of those Acts. See the Memo from the Clearinghouse to all agencies dated April
13, 2004.

b. Ins. Comm 26.07, the first sentence should be changed to the active voice. This is a
problem that occurs throughout the rule. In addition, “...which is affected...” should be “...that is
affected....”

c. Section Comm 26.37 (4) and (5) would be better structured if all of sub. (5) were
placed after the first sentence in sub. (4) and the last two sentences of sub. (4) were moved to
become sub. (5).

4. Adequacy of References to Related Statutes, Rules and Forms

a. Ins. Comm 26.36 (1) (1), is s. Comm 26.32 (9) the appropriate cross-reference?
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b. Ins. Comm 26.45 (3), is s. Comm 26.40 the correct cross-reference? Would it be
more accurate to reference s. PSC 185.65 (2)?

5. _Clarity, Grammar, Punctuation and Use of Plain Language

a. Section Comm 2.33 (3) provides that the department assess an inspection fee, not to
exceed $100, for each inspection of a new manufactured home park, park expansion, or
complaint. First, the use of the word “inspection” does not correlate with the use of the word
“complaint.” Second, the rule should set the inspection fee with more certainty; a statement that
the fee will not exceed $100 leaves much room for the unequal imposition of a fee.

b. Section Comm 26.09 (2) (a) is one very long sentence. It would be easier to
comprehend if it were broken up to read “...operator in writing. The notice shall specify the
changes....” This type of sentence occurs throughout the rule.

c. Ins. Comm 26.09 (2) (b), the first sentence is extremely long and awkward. It should
be redrafted. The third sentence is confusing. What does “other operations or methods of
operation” refer to?

d. It would help the rule’s readability if “operator” were defined as “a manufactured
" home park operator” and “contractor” were defined as a “manufactured home park contractor.”
The terms “manufactured home park” and “manufactured home park occupant” could similarly
be defined as “park” and “occupant.”

e. Ins. Comm 26.10 (2), “...means the village...” should be “...means a village....”

f. In s. Comm 26.10 (7), the last clause seems redundant. Why is the operator or
contractor’s failure to meet its obligation to supply water and sewer service not simply a wrong,
grievance, or injury?

g. Ins. Comm 26.10 (14), “and/or” should be “or” and “..., or both” should be added to
the end of the sentence.

h. Ins. Comm 26.10 (16), it appears that the phrase “mobile home” should be inserted
before the phrase “park occupant.” Also, the phrases “like infirmities incurred at any age” and
“frailties associated with being very young” are quite unclear.

1. Ins.Comm 26.10 (19), “...plots of land...” should be “._sites....”
j. Ins. Comm 26.12 (1) (b), “The basic unit...” should be “Each basic unit....”

k. In s. Comm 26.12 (4) (a), the phrase “Except as provided in par. (b),” should be
inserted at the beginning of the paragraph. Also, may the local agents of the department make
the determinations specified in this subsection? Finally, in pars. (a), (c), and (d), the word
“which” should be replaced by the word “that.”

. Ins. Comm 26.27, the first sentence is confusing. In addition, in the first sentence
“which” should be changed to “that.”
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m. In s. Comm 26.28, what constitutes “written notice of the rules” A copy of the
rules? A statement that rules exist?

n. Ins. Comm 26.30 (2), “...facilities which serve...” should be changed to “.. facilities
that serve....”

0. Ins. Comm 26.30 (3) (a), “...department which demonstrates...” should be changed to
«...department that demonstrates....”

p. Ins.Comm 26.31, “...may be based...” should be changed to “...shall be based....”

q. Ins. Comm 26.32 (4), what happens if the lease is silent as to the allocation of partial
payments?

r. Ins. Comm 26.32 (5), “...penalty which would not...” should be “...penalty that would
not....” Also, the phrase “manufactured home park occupant” should be replaced by the phrase
“a manufactured home park occupant’s.”

s. Ins. Comm. 26.32 (6), it is unclear whether the subsection contemplates one late
charge or many; are there separate late charges for current water and sewer service, and for
arrears? If it is many, the last sentence should make clear whether the limit on late charges
applies to each charge or to the total of all late charges. Finally, this subsection refers to sub. (4),
which provides that if payments for water and sewer service are included with rent payments, the
terms for the allocation of partial payments set forth in the lease agreement shall apply.
However, s. Comm 26.29 provides that the provisions of Part 3 are not applicable to
manufactured home park operators or manufactured home park contractors who include the costs
associated with water and sewer service in their rental fees. Section Comm 26.29 should make
an exception for the provisions of s. Comm 26.32 (4) and (6).

t. Ins. Comm. 26.32 (7) (a), is “the new charge” the “late payment charge”? If so, it
should say “late payment charge.” Further, “date of initiation” is confusing. Initiation of what?

u. In s. Comm 26.32 (8) (a), reference is made to “new” manufactured home park
occupants. The rule will be clearer if a reference is made to manufactured home park occupants
beginning their occupancy on or after a specific date.

v. Ins. Comm 26.32 (9), the term “responsible party” should be defined. The same term
also appears in s. Comm 26.35 (2) (a). Further, the use of the passive voice in the third sentence
makes the sentence confusing. If the sentence is meant to provide authority for an operator or
contractor to disconnect service, it should read: “An operator or contractor may disconnect
service if the occupant or other responsible party fails....”

w. In s. Comm 26.34 (1) (e), as the paragraph currently reads, the operation of
nonstandard equipment need not interfere with the service of others in order to qualify for
disconnection. Is that the intent? In addition, “...manner which...” should be “...manner that....”
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x. In s. Comm 26.34 (4), is it the intent of the subsection to allow an operator or
contractor to disconnect service that is being obtained by a potentially unsafe method only when
that method is interfering with the metering?

y. In s. Comm 2634 (5) (d), “..area which includes...” should be “..area that
includes....”

z. Ins. Comm 26.34 (7), since the operator or contractor is being prohibited from doing
something, it seems that the “due notice” is provided to the operator or contractor. The
subsection should be redrafted to make that clearer.

aa. In s. Comm 26.35, it seems unusual to have the postponement exist for up to 21 days,
but to also require that the recommendation specify a time period during which the disconnection
would “aggravate the circumstances.” Is the time period specified in the recommendation
relevant? Further, “official which” should be changed to “official that.”

bb. In s. Comm 26.35 (2) (c), the second sentence is another good example of how
passive voice can create ambiguity. Who is going to take the actions to avoid disconnection?

cc. In s. Comm 26.35 (2) (d), how is the paragraph related to s. Comm. 26.387 If it is
just a reiteration of that section, then a cross-reference should be added so that the paragraph is
not interpreted to create a separate appeal right. ‘

dd. In s. Comm 26.35 (3), the sentence should be broken up into at least two sentences.
For example “...business matters. If the operator or contractor is not available for all business
matters, it shall be considered to be available if it provides personnel that....”

ee. In s. Comm 26.36 (1) (b) 2., the word “a” should be inserted before the word
“deferred.”

ff. Ins. Comm 26.36 (1) (e), “...any disagreement...” should be “...any charge....”

gg. In the note following s. Comm 26.36 (2), the full contact information for the
department should be included.

hh. In s. Comm 26.38 (2) (b), should the operator or contractor have already conducted
an investigation?

ii. Ins. Comm 26.38 (3) (b), “...from the time that a request...” should be “...from the
date that a request....” Further, it seems that there should be some requirement that the
department inform the parties of the date of consideration. It also appears that the requirement to
provide notice of consideration “15 business days prior to consideration” is a rather exact
responsibility for the department to impose upon itself. Perhaps notice should be provided no
less than 15 business days prior to consideration.

ji- In s. Comm 2638 (4), “..of mailing the department determination.” should be
«_..after the date the department mailed the determination.”
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kk. In s. Comm 26.38 (5) (a), what happens if the operator or contractor fails to meet a
condition? Further, the sentence is awkward. Is it the intent of the sentence to bar subsequent
hearings, or simply to make them permissive?

II. Ins. Comm 26.38 (5) (c), “...following the conclusion of the hearing.” seems to imply
that the decision must be immediate. Is that the intent?

mm. Ins. Comm 26.38 (6), “...which are not...” should be “...that are not....”

nn. In s. Comm 26.39, the complaint procedure should be made clearer. Subsection (1)
authorizes the occupant to complain to the department. Subsection (2) states that complaints
shall be resolved according to s. Comm 26.38, which requires the occupant to first attempt to
resolve the dispute with the operator or contractor. Does sub. (1) eliminate the requirement to
work out the dispute before coming to the department?

00. Ins. Comm 26.41, “...testing all of its...” should be ““...testing of all of its....”
pp. Ins. Comm 26.44 (2), should “...request or dispute.” be “...request or complaint.”?

qq. In s. Comm 26.45 (3), what happens if the meter is under registering? Does the
reference to s. Comm 26.40 answer this question?

. Ins. Comm 26.45 (4), “...shall be made to...” should be “...shall be provided to....”

ss. In s. Comm 26.48 (1), “...with safety to its employees, manufactured...” should be
changed to “...with the safety of its employees, the manufactured....”

tt. The implication of s. Comm 26.49 (2) is that the cost of maintenance will be at the
expense of the manufactured home park occupant if the manufactured home park occupant
physically damages piping or discharges improper materials. This responsibility should be
affirmatively stated.
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D LRB or Bill No./Adm. Rule No.
ORIGINAL UPDATED Chanters Comm 26. 95 and 2
FISCAL ESTIMATE D CORRECTED | | SUPPLEMENTAL Amendment No. if Applicable
DOA-2048 (R06/99)

Subject
Manufactured Home Communities

Fiscal Effect
State: No State Fiscal Effect
Check columns below only if bill makes a direct appropriation D Increase Costs - May be Possible to Absorb
or affects a sum sufficient appropriation Within Agency’s Budget E] Yes [ ] No
Increase Existing Appropriation Increase Existing Revenues
Decrease Existing Appropriation Decrease Existing Revenues D Decrease Costs

Create New Appropriation

Local: No local government costs

I.D Increase Costs BD Increase Revenues 5. Types of Local Governmental Units Affected:

D Permissive D Mandatory D Permissive D Mandatory D Towns D Villages D Cities
2.D Decrease Costs 4]:] Decrease Revenues D Counties D Others

D Permissive D Mandatory D Permissive D Mandatory ) D School Districts D WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

Cdepr Orep [ero [Jers [lsec [Jsecs None

Assumptions Used in Arriving at Fiscal Estimate

The Safety and Buildings Division is responsible for administering and enforcing the manufactured
home communities rules. The proposed rules do not contain any changes in the Division’s community
permit fees charged for administering and enforcing the manufactured home community program. Also)]
the proposed rules will not create any additional workload costs for the Division or local government.
Therefore, the proposed rules will not have any fiscal effect on the Division or local government.

The proposed rules will not have a significant fiscal effect on the private sector. The anticipated costs
that may be incurred by the private sector are the result of new street width and fire hydrant
requirements for new manufactured home communities. These requirements are conditioned upon the
availability of off-street parking and adequate water supply.

The proposed rules required under 2005 Wisconsin Act 45 will have no fiscal effect on the department,
local government or the private sector. Those rules establish fees in the department’s fee schedule that
are being removed from the statutes. The fees being added in chapter Comm 2 are unchanged from
those that have been charged under the current statutes.

Long-Range Fiscal Implications
None known.

7
Agency/Prepared by: (Name & Phone No.) Authorized Signature/Te}ephone No. Date
Commerce/Ronald Acker 267-7907 e /é . /o /} N/

(




FISCAL ESTIMATE WORKSHEET
Detailed Estimate of Annual Fiscal Effect
DOA-2047(R02/97)

CloriGINaL
[CJCORRECTED

[xJuppATED
[JSUPPLEMENTAL

LRB or Bill No./Adm. Rule No.
Chapters Comm 26, 95 and 2

Amendment No.

Subject
Manufactured Home Communiti

€S

1. One-time Costs or Revenue Impacts for State and/or Local Government (do not include in annualized fiscal effect):

None known.

IL._Annualized Costs:

Annualized Fiscal i

A. State Costs By Category
State Operations - Salaries and Fringes

Increased Costs

$ 0

ct on rom:
Decreased Costs

(FTE Position Changes)

FTE)

State Operations - Other Costs

Local Assistance

Aids to Individuals or Organizations

TOTAL State Costs By Category

$ 0

$ -0

B. State Costs By Source of Funds

Increased Costs

Decreased Costs

GPR 7 ¢ -
FED _
PRO/PRS 0 -0
SEG/SEG-S -
IIL. State Revenues- Complete this only when proposal will increase or decrease Increased Rev. Decreased Rev.
state revenues {(e.g., tax increase, decrease in license fee, etc.)
GPR Taxes $ $ -
GPR Eamed -
FED -
PRO/PRS 0 _0
SEG/SEG-S -
TOTAL State Revenues $ 0 $ -0
NET ANNUALIZED FISCAL IMPACT
STATE LOCAL
NET CHANGE IN COSTS $ 0 $ 0
NET CHANGE IN REVENUES 3 0 $ 0
Authoriged Signature/Telephone No. Date

Agency/Prepared by: (Name & Phone No.)

Commerce/Ronald Acker 267-7907

bk

/J/://ar




WISCONSIN STATE LEGISLATURE




P.O. Box 7970

Madison, Wisconsin 53707

commerce.wi.gov (608) 266-1018
: TDD#: (608) 264-8777

I scoon s ' I1e Jim Doyle, Governor

Mary P. Burke, Secretary

November 1, 2005

Senator Alan Lasee Representative John Gard
President of the Senate Speaker of the Assembly
Room 219 South, State Capitol Room 215 West, State Capitol
Madison, Wisconsin 53702 . Madison, Wisconsin 53702

Dear Senator Lasee and Representative Gard:

NOTICE OF ADMINISTRATIVE RULES IN FINAL DRAFT FORM

CLEARINGHOUSE RULE NO.: 04-135

RULE NO.: Chapters Comm 26, 95 and 2

RELATING TO: Manufactured Home Communities

Section 227.19, Stats., requires agencies to submit proposed rules in final draft form to the presiding officer
of each house for referral to the appropriate legislative standing committees.

The following information, as required by law, is being submitted to you.
1. Rules in final draft form (in triplicate).
2. Report consisting of:
a) Rule Report.
b) Public Hearing Attendance Record.
c) Public Hearing Comment and Agency Response Form.
d) Legislative Council Rules Clearinghouse Report.
e} Response to Legislative Council Rules Clearinghouse Report.
f) Fiscal Estimate.
g) Final Regulatory Flexibility Analysis.
If you have any questions regarding this matter, please do not hesitate to contact us.

R tully submitted,
ary P. Bu
Secretary‘

COM-10537 (R.01/05)







RESPONSE TO
LEGISLATIVE COUNCIL CLEARINGHOUSE
REPORT

Department of Commerce

CLEARINGHOUSE RULE NO.:  04-135
RULE NO.:  Chapters Comm 26, 95 and 2

RELATING TO:  Manufactured Home Communities

Agency contact person for substantive questions.

Name: Larry Swaziek

Title: Program Manager

Telephone No. 608/267-7701

Legislative Council report recommendations accepted in whole.

I:l Yes No

1. Review of statutory authority {s. 227.15(2)(a)]

a. Accepted
b. [:] Accepted in part

c. ‘:] Rejected
d. Comments attached

2. Review of rules for form, style and placement in administrative code [s. 227.15(2)(c)]

a. Accepted
b. D Accepted in part

. ‘:] Rejected

. D Comments attached

O

Q

(Continued on reverse side)
COM-10539 (N.03/97)




3. Review rules for conflict with or duplication of existing rules [s. 227.15(2)(d)]

a. Accepted
b. D Accepted in part

c. D Rejected

d. D Comments attached

4. Review rules for adequate references to related statutes, rules and forms [s. 227.15(2)(e)]

a. Accepted

b. || Acceptedin part

e. [ Rejoctes

d. Comments attached

5. Review language of rules for clarity, grammar, punctuation and plainness [s. 227.15(2)(f)]

a. | ] Accepted

b. Accepted in part

c. | ] Rejected

d. Comments attached

6. Review rules for potential conflicts with, and comparability to, related federal regulations [s. 227.15(2)(g)]

a. Accepted
b. l:] Accepted in part

c. D Rejected

d. D Comments attached
7. Review rules for permit action deadline [s. 227.15(2)(h)]

a. Accepted
b. D Accepted in part

c. D Rejected

d. D Comments attached
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COMMENTS ON LEGISLATIVE COUNCIL
CLEARINGHOUSE REPORT

Clearinghouse Rule No. 04-135
Rule No.: Chapters Comm 26, 95 and 2
Relating to: Manufactured Home Communities

l.a. Section Comm 26.08 (1) was revised to read . . . valid for a maximum period of 2 years . . .”, and
the second Note had a sentence added indicating that permits issued after the beginning of a permit
period are only valid until the end of the period.

4.a. Ins. Comm 26.36 (1) (1), the cross-reference was changed to Comm 26.34 (8).
4.b. Ins. Comm 26.45 (3), the cross-reference was changed to PSC 185.65 (2).

5.c. Ins. Comm 26.09 (2) (b), the words “that create an immediate danger to health” were added after
“other operations or methods of operation”.

5.d. The terms defined and used are consistent with the Statutes. In response to recent legislation, the
word “park” was changed to “community”. Because of the intent in some rules to cover other residents
besides the “occupant”, the word “occupant” was changed to “resident” in ss. Comm 26.10 (16), Comm
26.34 (7) and Comm 26.36 (1) (¢).

5.k. Local agents of the department may not make the determinations specified in s. Comm 26.12 (4).

5.m. Ins. Comm 26.28, the wording was changed to “a written notice that includes a summary of the
rules”.

5.q. and s. Section Comm 26.32 (4) was deleted because Part 3 does not apply when payments for water
and sewer service are included with rent payments. In sub. (6), the reference to sub. (4) was deleted and
the words “each month” were added in the last sentence. Subsections (5) to (9) in s. Comm 26.32 were
renumbered (4) to (8).

5.u. The word “new” has been in the code and it is preferred to continue to keep it. The normal
dictionary definition meaning “appearing or existing for the first time” applies.

5v. Ins. Comm 26.32 (9) [renumbered to be (8)], the term “responsible party” was deleted. In s.
Comm 26.35 (2) (a), the term was changed to “the occupant”.

5.w. Ins. Comm 26.34 (1) (e), it is the intent that the operation of nonstandard equipment need not
interfere with the service of others in order to qualify for disconnection.

5.x. Ins. Comm 26.34 (4), it is the intent to allow an operator or contractor to disconnect service that is
being obtained by a potentially unsafe method only when that method interferes with metering.




5.aa. Section Comm 26.35 (1) (c) was revised. The recommendation specifies the time period for
postponement of the disconnection, but the rule indicates the operator or contractor need only postpone
the disconnection for up to 21 days.

5bb. Ins. Comm 26.35 (2) (c), the wording was revised to read . . . actions shall be taken by the
manufactured home park occupant to avoid disconnection.”

5.gg. The note following s. Comm 26.36 (2) was deleted.

5.hh. In s. Comm 26.38 (2) (b), the operator or contractor should have already conducted an
investigation. The wording was revised to read “. . . operator or contractor to provide investigative
information regarding the dispute.”

Skk. Ins. Comm 26.38 (5) (a), the wording was revised to include either party and to indicate that the
hearing is permissive.

5.11. Ins. Comm 26.38 (5) (c), the decision must not be immediate; the words “within 30 days” were
added. '

5.nn. Section Comm 26.39 was revised to allow complaints to the department for concerns not
addressed under the dispute procedures in s. Comm 26.38. Subsection (2) which stated that complaints
shall be resolved according to s. Comm 26.38, was deleted. ‘

5.pp. Section Comm 26.44 (2) was revised to reference the request procedure in s. Comm 26.45.

5.qq. In s. Comm 26.45 (3), the last sentence was revised to read “. . . show the meter to be under
registering or accurate . . .”




