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CHAPTER 104
MINIMUM WAGE LAW

104.001 Statewideconcern; uniformity 104.06 Wage council; determination.
104.01 Definitions. 104.07 Rules; license to employ; student learners; sheltered workshops.
104.02 Living wage prescribed. 104.08 Apprentices.
104.03 Unlawful wages. 104.09 Records.
104.04 Classifications; departmestauthority 104.10 Penalty for intimidating witness.
104.045 Tipped employees. 104.11 Definition of violation.
104.05 Complaints; investigation. 104.12 Complaints.
Cross-reference: See definitions in s.03.001 otherthan a member of the legislature; is appointed by an elective

Cross Refeence: See also ctbWD 272 Wis. adm. code. officer to serve on a policymaking level; or is an immediate

104.001 Statewide concern: uniformity. (1) The legisla adviserto an elective dicer with respect to the constitutional or

ture finds that the provision of &ving wage that is uniform '€9@l powers of the electivefiger's ofice. .
throughoutthe state is a matter of statewide concern and that the(3) (&) The term “employer” shall mean and include every
enactment ofi living wage ordinance by a cjtyillage, town, or personfirm or corporation, agent, managegpresentative, cen
countywould belogically inconsistent with, would defeat the pur tractor,subcontractor or principal, or other person having control
poseof, and would go against the spirit of this chapTnerefore, or directionof any person employed at any labor or responsible
this chapter shall be construedasenactment of statewide eon directly or indirectly for the wages of another
cernfor the purpose of providing a living wage that is uniform (b) “Employer” includes the statéts political subdivisions
throughoutthe state. ~andany ofice, department, independent ageraythority insti-

(2) A city, village, town, or county may not enact and adminigytion, association, society or other body in state or Igoakrn

ter an ordinance establishing a living wage. Any,oi§lage, mentcreated or authorized e created by the constitution or any
town, or county living wage ordinance that is ifeet on June 16, |4, including the legislature and the courts.

2005,1s VQ'd' . . (5) “Living wage” means compensation for labor paid,
(3) This sectlgn does notfatt any of the following: . whetherby time, piecework, or otherwise, faient to enablehe
(a) The requirement that employees employed guilalic  ompjoyeereceivingthe compensation to maintain himself or-her
works project contracted for by a cityillage, town, or county be gef nder conditions consistent with his or her welfare.
paidat the prevailing wage rate, as defined i6&0903 (1) (g) (6) “Shelteredworkshop” means a charitableganization or

as required under 66.0903 institution conducted not foprofit, but for the purpose of carrying
(b) An ordinance that requires an employee of a couwityy : PR .
village, or town, an employee who performs work under a contr yta recognized program of rehablllta_tlon _f_o'r WO(kers With
abilitiesand of providing workers with disabilities with remunera

for the provision of services countycity, village, or town, or ¢ . o> o
anemployee who performs work that is funded by financial assif’® €mployment or other occupational rehabilitating activity of

ancefrom a countycity, village, or town, to be paid at a minimum@n educational or therapeutic nature.
wagerate specified in the ordinance. (7) “Student learner” means a student who is receiving
History: 2005 a. 12 instructionin an accredited school and who is employed on a part—
o _ o time basis, pursuant to a bona fide school training program. A
104.01 - Definitions. The following terms as used in this chap<ponafide school training program” means a program authorized

ter shall be construed as follows: andapproved by the department of public instruction ottelol
(1) “Department’means the department of workforce devehical college system board, or other recognized educationa) body
opment. and provided for part-time employment training which may be

(2) (a) “Employee” means every individual who is in receipscheduledor a part of the workday or workweek, supplemented
of or is entitled to any compensation for labor performed for amy and integrated with, a definitelygamized plan of instruction
employer. and where proper scholastic credit is given by the accredited

(b) “Employee” does not mean: school.

1. Any individual engageth the house to house delivery of ~ (8) The term “wage” and the term “wages” shall each mean
newspaperso the consumer or engaged in direct retail sale to thay compensation for labor measured by time, pieasf®rwise.

consumer. _ _ _ (9) The term “welfare” shall mean and include reasonable
2. Any individual engaged in performing services for a pers mfort, reasonable physical well-being, decenagd moral
asa real estate agent or as a real estate salesperson, if all of being.

servicesare performed for remuneration solely by commission.

empﬁbyg‘r&% ;gﬁg/é(éulﬁl si%%é;g(}gﬂf i{;}{ﬁ?g&gﬂﬂgl isserr]\gtcggngé amg capacity is impaired by age or physical or mental deficiency
. r injury and who is being served in accordance withréteg

g(rae;:inugtrinepri)QyéJengrztﬁgE)uEggsiz %ﬂﬁgﬂgﬁ }gb'g?glt;r?d;rgc@%a’thﬁizeq_rehabilitation program of a shelteraarkshop within the

USC201t0219, or if that individual is exempt und2® USC 213 facilities of such agency or in or about the home of the worker

asamended to April 1, 1996rom being paid at least the federagsg‘f‘ggﬁ)gﬁgC('Sgléggg’a?él;gﬁg Tooaa. 22ol993a 144399 1995 2. 27

minimum hourly wage unde29 USC 20€a) (1). Sections104.01 to 104.12 do not apply to the state or its political subdivisions as
4. Any individual engaged in performing services for ammployers.62 Atty. Gen. 47.

employerdescribed in sul§3) (b) if that individual is not subject

to the civil service laws of the employer andhft individual is 104.02 Living wage prescribed. Every wage paid or

an elective oficer; is on the personal sfadf an elective dfcer, agreedto be paid by any employer to any employee, except as

(10) “Worker with a disability” means a worker whose earn
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otherwiseprovided in s104.07 shall be not lesthan a living security number and shall requireach applicant for a license

wage. undersub.(1) or(2) who is not an individual to provide the depart
History: 1975 c. 942005 a. 12 mentwith theapplicants federal employer identification number

wheninitially applying for or applying to renew the license.

(b) If an applicant whas an individual fails to provide the
applicant’ssocial security number to the department or if an appli
cantwho is not an individual fails to provide the applicariéd
eralemployer identification number to the department, the depart
104.04 Classifications; department’s authority. The Mentmay notissue or renew a license under gLjor (2) to or
departmenshall investigate, ascertain, determine, andsigh  for the applicant unless the applicant is an individual who does not
reasonableclassifications, and shall impose general or speci®vea social security number and the applicartimits a state
orders,determining the living wage, and shall carry out the pufentmade or subscribed under oath diratation asrequired
posesof this chapter Such investigations, classifications, andinderpar (bm).
ordersshall be made as provided undet®3.005 and the penal (bm) If an applicant who is an individudbes not have a social
ties specified in s103.005 (12khall apply to and be imposed forsecuritynumbey the applicant shall submit a statement made or
any violation of this chapterIn determining théiving wage, the subscribedunder oath or &fmation to the department that the
departmentmay consider theffect that an increase in the livingapplicantdoes not have a social security numbgre form of the
wagemight have on the economy of the state, includingfieet statement shall be prescribed by the department. A license issued
of a living wage increase on job creation, retention, and expamdersub.(1) or (2) in reliance upon a false statement submitted
sion,onthe availability of entry—level jobs, and on regional-ecaunderthis paragraph is invalid.
nomic conditionswithin the state. The department may not estab (¢) The subunit of the department that obtains a social security
lish a different minimum wage for men and women. Said ordefgimperor a federal employer identification number under (@ar
shallbe subject to review in the manner provided in2&. may not disclose the social security number or the federal

History: 1971 c. 22843 olffg’mc/bg%lm? 2rao0s a 12 employer identification number to any person except to the
departmenbf revenue for the sole purpose of requesting cerifica

104.045 Tipped employees. The department shall by ruletions under s.73.03010r on the request of the subunit of the
determinewhat amount of tips or similar gratuities may bélepartmenthat administers the child argpousal support pro
countedtoward fulfillment of the employés obligation under this gramunder s49.22 (2m)
chapter. (5) The department shall denguspend, restrict, refuge
History: 1977 c. 179 renewor otherwise withhold a license under g).or(2) for fail-
. ) o ure of the applicant or licensee to pay court—ordered paynoénts
104.05 Complaints; investigation. The department shall, child or family support, maintenance, birth expenses, medical
within 20 days after the filing of a verified complaint of any persaskpensesr other expenses related to the suppiatchild or for
settingforth that the wages paid to any employee in any oecuger spouse or for failure of the applicant or licensee to comply
tion are not sufcient to enable the employee to maintain h'mseléfterappropriate notice, with a subpoena or warissuted by the
or herself under conditions consistent with his or her welfargepartmenbor a county child support agency unde6$.53(5)
investigateand determine whether thereresasonable cause toandrelated to paternity or child support proceedings, as provided
believethat the wage paid to any employee is not a living wagg. 3 memorandum of understanding entered into unek857
History: 1975 c. 942005 a. 12 Notwithstandings. 103.005 (10)an action taken under this sub
. P : : sectionis subject to review only as provided in the memorandum
104.06 Wage council; determination. If, upon investiga { fvgrz]derstanding entered into unde4%.857and not as provided
e

104.03 Unlawful wages. Any employer paying, féring to

pay,or agreeing to pay any employee a wiageer or less in value

thana living wage is guilty of a violation of this chapter
History: 1975 c. 942005 a. 12

tion, the department finds that there is reasonable cause to bel 597
thatthe wages paid to any employee are not a living wage, oo o .
departmenshallappoint a wage council, selected so as fairly to (6) Thedepartment shall deny an application for the issuance
represenemployers, employees, and the public, to assist in i renewal of a license under sufh) or (2), or revoke such a
investigationsand determinations. The living wage so deteficensealready issuedf the department of revenue certifies under
minedupon Sha” be the ||V|ng Wage for &“npk)yees within the S. 730301that the appllcant or ||Censee |S. ||ab|e for de“nquent
sameclass as established by the classification of the departméaxes. Notwithstanding s103.005 (10)an action taken undétis

History: 1975 c. 942005 a. 12 subsectioris subject to review only as providadder s73.0301
(5) and not as provided in ch27.
104.07 Rules; license to employ; student learners; History: 1977 c. 2%.1651,1977 c. 2731997 a. 12,191,237, 1999 a. 932, 2005

sheltered workshops. (1) The departmerghall make rules, 212 _
and, except as provided under suBsand(6), grant licenses to 0SS Refeence: See also DWD 272.09 Wis. adm. code.
any employer who employs any employee who is unadarn . . -
the living wage determined by the department, permitting th]eoél'oﬁ Aperentlces. (1m) In Fhls_sectlc_)n. )

employeeto work for a wage that isommensurate with the (&) “Trade” means an occupation involving physical eyt

employee’sability. Each license so granted shall establish a wagBaracterizedy mechanicaskill and training such as render a
for the licensee. periodof instruction reasonably necessary

(2) Thedepartment shall make rules, and, except as provided(®) “Trade industry” means an industry involving physical
undersubs(5) and(6), grant licenses to sheltered workshdps, labor and CharaCte_rlZed by mechanisklll and training such as
permit the employment of workers with disabilities who aréendera period of instruction reasonably necessary
unableto earn the living wage at a wage that is commensurate with(2m) Any personworking in a trade industry for which adiv
their ability and productivity A license granted to a shelteredng wage has been established for minors, andésono trade,
workshopunder this subsection may be issued for the entire-wosghall be indentured under $06.01

shopor a department of the workshop. (3) (a) The department shall investigate, determine, and
(3) No student learner or employee shall be employed atdeclarewhat occupations and industries are included within a
wageless than the rate so established. “trade” or a “trade industry

(4) (a) Except as provided in pgbm), the department shall  (b) The department may makgceptions to the operation of
requireeach applicant for a license under gabor (2) who is an - sub.(2m) when conditions make its application unreasonable.
individual to provide the department with the applicargdcial History: 2005 a. 12
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104.09 Records. Each employer shall keep a record of th&04.11 Definition of violation. Each day during which any
names and addresses of all student learners and employeesri@oyershall employ a person for whom a livingige has been
hoursof employment and wages of each, and such other recofided ata wage less than the living wage fixed shall constitute a
pertaining to ability as the department requires. separatend distinct violation of this chapter

History: 1977 c. 2%.1651% 1977 c. 273 History: 2005 a. 12

104.10 Penalty for intimidating witness. Any employer 104.12 Complaints. Any person may register with the
who dischages or threatens to dischar or in any way discrimi department complaint that the wages paid to an employee for
natesor threatens to discriminate against any employee becauwggoma living wage has been established are less than that living
the employee has testified or is about to testifiybecause the wage,and the department shall investigate the matidrtake all
employerbelieves that the employemay testifyin any investiga proceedingsiecessary to enforce the payment of a wage that is not
tion or proceeding relative to the enforcement of this chajster lessthan the living wage. Sectidril.322 (2m)applies to dis
guilty of a misdemeangrand upon conviction thereof shall bechargeand other discriminatorgcts arising in connection with

punishedby a fine of $25 for each fehse. any proceeding under this section.
History: 2005 a. 12 History: 1989 a. 2282005 a. 12
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