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CHAPTER 128
CREDITORS’ ACTIONS

128.001 Definitions. 128.13 Inventory of assets and list of creditors.

128.01 Jurisdiction. 128.14 Notice; injunction; time of filing claims.

128.02 Assignmentmistakes; amendments. 128.15 Obijections to claims; appeal; secured claims.

128.03 Liens by legal proceedings; assignment. 128.16 Discovery.

128.05 Assignees consent, recording copy of assignment. 128.17 Order of distribution.

128.06 Assignee required to comphywhen. 128.18 Liens.

128.07 Preferred creditors. 128.19 Title to property

128.08 Receiver; custodian. 128.20 Settlement of receiv&s or assignes’accounts.

128.09 Bond. 128.21 Voluntary proceedings by wage earners for amortization of debts.
128.10 Meetings of creditors; removal or death of receiver 128.25 Uniform act governing secured credi®mividends in liquidation pro
128.11 Provisional remedies. ceedings.

128.12 Dismissal; intervention.

128.001 Definitions. In this chapter: (b) In all cases described in p@), the property of the debtor
(1) INSOLVENT. A person is considered “insolvent " whenevephallbe administered for thatable benefit of all of the debter
any of the following conditions is met: creditorsunder the directionf the court by the assignee or by a

receiver.

(a) The aggregate of the persemproperty exclusive of any
propertythat the persomay have conveyed, transferred, con
cealedor removed, opermitted to be concealed or removed, wit
intentto defraud, hinder or deldkie persors creditors, shall not,
ata fair valuation be sfi€ient in amount to pathe persors debts.

History: 1993 a. 4921997 a. 253

}128.03 Liens by legal proceedings; assignment. ~ When
alien has been obtained by legal proceedings against the property
. . of a debtor the debtor mawithin 30 days thereaftemake an
_(b) An execution against the person or the pessproperty  assignmenof all of the debtds nonexempt property for the bene
is returned unsatisfied. _ _ fit of all of the debtds creditors, whereupon the lien shall be dis

(c) The person makes an assignment for the benefit of creglilvedand the property shall be turned over to the assignee.

tors. History: 1993 a. 4921997 a. 253
(2) PeTimion. “Petition” means petition for the appointment _ ] ]

of a receiver under this chapter 128.05 Assignee’s consent, recording copy of assign -
History: 1997 a. 253 ment. (1) The assignee shall endorse in writing the assignee’

acceptancef the assignment, and shall file the assignment with
128.01 Jurisdiction.  The circuit courts shall hawpervi  theclerk of circuit court in theounty where the debtor has his or
sionof proceedings under this chapter and may make all neces$mnyresidence or principal placé business. The court shall, upon
ordersand judgments therefor; and all assignments for the benéfig filing of the assignment, order the assigteadminister the
of creditors shall be subject to this chapter debtor’sestate pursuant to this chaptend the assignee sha#

History: 1977 c. 449 vestedwith the powers of a receiver

Chapterl28 does not encroach upire field occupied by the federal bankruptcy s . -
act merely because ch. 128 provides for a distribution, either voluntary or not, of (2) A certified copy ofan assignment filed under Slﬂb) may

assetof an insolvent corporation amoiig creditors. Gelatt DeDakis,77 Wis. 2d ~ be recorded in the fite of the register of deeds of angunty

578 254 N.W2d 171(1977). whereinlands are conveyed by the assignment in the same manner
. . andwith the same &ct as other conveyances.
128.02 Assignment; mistakes; amendments. (1) Vol- History: 1993 a. 4921997 a. 253

untaryassignments for the benefit of creditoray be made to an  an assignee is a trustee for both the debtor and creditomsjusaiook primarily
assigneavho is a resident of this state, who shall, befakéng tothe interests of creditors.oMntary Assignment of Linton ®chmidt88 Ws. 2d
possessionf theproperty assigned and before taking upon-hind&3 277 N-W2d 136(1979).

self or herself anytrust conferred by the assignment, file th
assignmentand deliver to thelerk of the circuit court of the
countyin which such assignor resides or has his or her princi
placeof business at the time of the assignment, a bond as requ
by s.128.09

(2) No assignment shall be void becausawy defect, infor
mality or mistake in theassignment or in the bond, inventory or, : .
list of creditors accompanying the assignment. The court n-gﬁsjm Preferred creditors. (1) DEFINITIONS. In this see
directtheamendment of the assignment or of any other docum ) . . .
to effect the intention of the assignor or assignee, or to obtain a dis (&) A person shall be considered to have given a prefeience
tribution of the assigncs assets as provided in this chapterd beinginsolvent, the person has made a transfangfof his or her
any such amendment shall relate back to the time of the executibAPerty,or has procured or permitted a judgment to be entered
of the document. No mistake in filing a copy instead of an origir@@ainsthim or her in favor of any other person, and ttieatfof
ter shall void the assignment. any creditor to obtain a greater percentage of his or her debt than

(3) (@) No creditor shall, in case a debtmas attempted to any other cr.eqnor of the same class. .
makean assignment for the benefit of creditors, or in case of the(b) “Recipient” means a person who receiagsreference, or
insolvencyof any debtarby attachmentgarnishment or other benefitsfrom a preference, or that persoagent.
wise, obtain priority over other creditors upon thesignment (c) 1. “Transfer” means any of the following, whether made
beingadjudged void, or in consequence of any sale, lien or seabsolutelyor conditionally voluntarily or involuntarily by or
rity being adjudged void. without judicial proceedingsas a conveyance, sale, assignment,

928.06 Assignee required to comply , when. (1) The
§signemnder a voluntary assignment not previously filed under
p%g},\nrovisions of this chapter shall upon petitifnany creditor
without proof of the insolvency of the assignor be required to file
the assignment and comply with the provisions of this chapter
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payment,pledge, mortgage, lien, encumbrance, gift, security er’s or assignes’successowho shall qualify in the manner pro

otherwise: vided by this chapter; and in placeafy receiver or assignee who
a. The sale or other disposal of or parting with propexty shalldie or be removed, may appoartother who shall give bond

interestin property or the possession of property andadminister said estate pursuant to the provisions of this chap
b. The fixing ofa lien upon property or upon an interest ier.

property. History: 1993 a. 492
2. The retention of aecurity title to property delivered to a128.11 Provisional remedies. In all actions authorized by
debtorshall be considered a transfer permitted by the debtor this chapter appropriate provisional remedies may be had and
(2) If the debtor has givenpaeference within 4 months beforefinal relief administered to the equal distributioh all assets
thefiling of a petition, or armssignment, after the filing of the peti recoveredamong the creditors of the dehtand the court may
tion and before the appointment of a receivefter the filing of makesuch orders for the payment of costs and expenses as may
anassignmenand before the qualification of the assignee, and thejust. An action or proceeding authorized by this chaptehéor
recipienthas reasonable cause to believe thatenforcement of benefitof all creditors may be taken by a creditor although the
the judgment or transfer wouldfe€t a preference, the judgmentcreditor'sdemand is not due at the commencement thereof.
shallbe voidable by the receiver or assignee, and the receiver dtistory: 1993 a. 4921997 a. 253

assigneamay recover theroperty or its value from the reC|p|ent'128.12 Dismissal: intervention. (1) After the designation

(4) A wransfer of property other than real property shaildre of a receiver or custodian ke court, proceedings under this

sideredto have been made or permitted at the time when it becaiie e shall not be dismissed for waoftprosecution or by cen
sofar perfected that no subsequent lien upon the property Obt%'gntof parties until after notice to creditors, ahe court shall,

ableby legal or equitable proceedings osimple contract could pofo e entertaining an application for dismissal, require the debtor
becomesuperiorto the rights of the transferee. A transfer of regl, 10 3 jist, under oath, of all of the debocreditors, with their
propertyshall be considered to have been made or permitted W%%ressesand shall cause notice to be sent to all such creditors

it became so far perfected that no subsequent bona fide purchigstejency of the application and shall fix a date for such hear
from the debtor could create rights in the property superior to % so as to allow parties in interest an opportunity to be heard.

rights of the transferee. If any transfer of real propétpot so (2) When proceedings have been commenced under this

perfectedagainst a bona fide purchase, or if any transfethodr t d t diligentl ted delaved
propertyis not so perfected against such liens by legal or equitaGé#Pterand are not diligently prosecuted or are so delayed as
causepossible injury to other creditors, any creditor may inter

roceedinggrior to thefiling of a petition initiating a proceedin - . e
i% insolver?gy)/ it shall be cc?nside?&d) have beengma%e immedgi] v_enefor ;he purpose of obtalnlrxg_contlnuance of the administra
tion or dismissal of the proceedings.

ately before the filing of the petition. o
History: 1993 a. 4921997 a. 253 History: 1993 a. 492

128.13 Inventory of assets and list of creditors.  With

128.08 Receiver; custodian. ~ (1) The court within the filing of an assignment or within 10 days after the appointment

proper county may sequestrate the property of a debtor & a receiverthe debtor shall file with the clerk of circuit court a

appointa receiver there_for. . . . correctinventory of the debtds assets and a list of the delsor
(@) When an execution against a judgment debtor is returgdyitors,stating the place of residenogéeach and the amount
unsatisfied in whole or in part. . o dueeach. Thénventory and list shall be verified by the defstor
~ (b) When a corporation has begissolved or is insolvent or oath. No mistake in the inventory or list shalfexdt the rights of
is in imminent danger of insolvency or has forfeited its corporaigy creditor
rights. History: 1993 a. 4921997 a. 253
(2) Upon application duly made, the court shall appoint a;

receiverthe person nominated by the petitioning creditor or erecf28-14 Notice; injunction; time of filing claims. (1) The
tors, subject to s128.10 courtshall require creditors to file their verified claims within 3

A defendant who was notified of the proceeding to appoint a receiver and panmothTmm th.e date of the fllln.g .Of an aSSIQnmem ordppoint .
patedin the proceedings cannot, after the lapse of one ghject to irregularities.  ment of_a receiver and may enjoin proc_eedlngs by any other credi
Ho[f)“e Bank VBeCkefé‘B Wis. Zd_wﬁzgtN-Wde%(%gm); . _ tor against the insolvent. The receiver or assignee shall be

ue process procedures requiffed determination of receivership are not require ; ; ;
for selection of a receiverAnchor Coatings, Inc. De GellekeCo.71 Ws. 2d 333 qequ"’edto. gve notlcepromptly to the department of re.v.enue. and
237N.W.2d 725(1970). to all creditors of the pendenaf the proceeding, the injunction

The power recognized by sub. (1) is inherent in the courts. Northridge Bankagainstother actionsand the time within which creditors are
CommunityEye Care Centedl Ws. 2d 298282 N.W2d 632(Ct. App. 1979).  requiredto file claims. Thenotice shall be mailed to the depart

. . . entof revenue and to each creditor at the creditiast—known
128.09 Bond. In orderto qualify the receiver or assignee Shalgddressand shall be published in the county as a class 3 notice

give to and file with the clerk of the court a bondisigt to cover underch. 985,
all property likely to come into the receilgior assignes’hands, e - . - . .
conditionedin the usual manner with surety to be approved by the (2) Creditorsnot filing claims within the time limited maye
judgehaving supervision of the proceedings. precludedfrom participation in any dividend which meye

History: 1993 a. 492 declared.
History: 1993 a. 492

128.10 Meetings of creditors; removal or death of
receiver. (1) The court may provide for hearings and meetin
of creditors to elect a receiver far pass upon matters submitte
to creditors by a majority vote in number and amount of claim
(2) The court may upon notice and hearing, remoaay
receiveror assignesvho is shown to be incompetent or to havg1
becomedisqualified,or to have wasted or misapplied any of th ): . . . .
trust estate; and shall remove any assignee or receiver upon the2: A list of the creditors to whom the notice was given that
applicationof a majority of the creditors whehall represent a includesthe debts owed to the creditors, veriftadan afidavit.
majority in number and amount of claims against said estate, and 3. A list of claims filed stating the name and residence of and
ordera settlement of the receivenr assignes’account anthe amountclaimed by each creditor who has filed a claim.
surrendeof all the estate to a successord shall appoint the per  (b) At any time after the expiration of the period of time limited
sonnamed in such petition or some suitable person agtleé+ for the filing of claims, the receiver or assigneeupon the receiv

8.15 Objections to claims; appeal; secured claims.

) (a) Atthe expiration of theeriod of time limited for the filing
gf claims, the receiver or assignee shall file all of the following
with the clerk of circuit court:

1. Proof of publication of the notice required under28.14
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er's or assignes'refusal or failure tact, any creditor may file Thelessor shall be entitled to payment in full, at the rate specified
written objections toany claim specifying the grounds for then the lease, for the period of any actual occupdryape receiver
objection. The party filing the objection shall serve a copyhef or assignee.

objection upon the claimant E}S O(dfered by the court. Dep05|t|0n5(3) Thereceiver or assignee may pay or the court may order
may thereafter be taken as in civil actions. The court, on tAgjividend to be paid at any timeaking such provision as shall
applicationof eitherparty shall enter an order fixing a time wherpe necessary for the protection of claims in dispute.

the objections shall be heard, whicall be served upon the (4) The receiver or assigneshall, as soon as practicable,

adverseparty as prescribed in the ordddpon the final hearing renorito the court the amount due mployees of the debtor and
the court shall make such order as shall be just and may co court shall order the receiver or assignee to promptlyipay

the payment of costs. _ ﬁracticablesuch wage claims as have priority under thiapter
(2) Claimsof securedtreditors may be allowed to enable such History: 1971 c. 631983 a. 271993 a. 4921999 a. 32

creditorsto participate irthe proceedings but shall be allowed for

suchsums onlyas shall be proved to be due, over and above th28.18 Liens. (1) Claimswhich for want of record or for
valueof the securities, and dividends shall be maity upon the otherreasons would not have been valid liens as against creditors
excessf the claim over the value of the security at the time of tluf the debtor armed with process, pursuant to which such property

commencemendf the proceedings. hasbeen attached or levied upon, shall not be liens against the
History: 1983 a. 2191997 a. 253 estate.
Judicial Council Note, 1983:The last sentenagf sub. (1), providing an appeal s . .

deadlineof 30 days after entry of ordes repealed for greater uniformitan appeal (2) Wheneven creditoris prevented from enforcing his or her

mustbe initiated within the time specified in s. 808.04 (1), stats. [Bill 151-S]  rightsas against a lien created or attempted to be created by his or
Underthis section, a secured creditor may become a party by general appeargigedebtor the receiver or assignee shall be subrogated to and may

or by filing a claim for a deficiency oa secured claim and thus be allowed to partici . f "
pate. Thecreditors security cannot be taken away without consent, and the co@r’ﬂforceSUCh I’IghtS of suchreditors for the benefit of the estate.

adjudicatinga ch. 128 proceeding can do no more than value the security forthe pur (3) (a) In this subsection, “preference” has the meagiﬂgn
poseof allowing the unsecured part of the claimis®énsin Brick and BlociCorp. ins.128.07 (1) (a)

v. Vogel,54 Wis. 2d 321195 N.W2d 664(1972). P Le0-L ] ) )
Thetrial court erred in subordinating a sharehdiletaim on the grounds thatthe  (b) A lien created hyor obtained in or pursuant to any action
shareholder'advance to the corporation was a capital contribution rather tietita thatwas begun against, a person within 4 months before the com

whenthe court did not evaluate the fitiEncy of the corporatios’stated capitand £ L for th - £ . h
reliedentirely on the corporatiominability foobtain commercial financing. Gelatt Mencemenof proceedings for the appointment of a receiver or the
v. DeDakis,77 Ws. 2d 578254 N.w2d 171(1977). filing of an assignment under this chapter shall be dissolved by the

] appointmenof a receiver or the qualification of the assigraee]
128.16 Discovery. (1) The court may compel the debtor tothe receiver or assignee shall be subrogated to the rights of the
discoverany property alleged to belomy to have belonged to holderof the lien for the benefit of all creditors, if:

him or hey the disposition of the property and the consideration |t gppears that said lien was obtained and permitted while

andall the circumstances of the disposition. Eveficef, agent he debtor was insolvent, and that its existence or enforcement will
or stockholder of aorporation, every manager or member of g, o preference, or

limited liability company and every person to whom it shall be - . .

allegedthat any transfer of property has been made, or in whose. > TI;a;LsucR Ilep was sought and permitted in fraud of the pro
possessiomr control the property is allegéd be, may be com visionsor this chapter . .

pelledto testify in relation to the property and to the transfer or (4) Liensgiven or accepted in good faith and for a present con
possession of the property; but the witngisall not be liable to siderationwhich have been properly recorded or filed shall, to the
criminal prosecution or proceeding for on account of his or her €xtentof such present consideration qmipt be afected by the

testimony. provisionsof this chapter
(2) The immunity providedunder sub(1) is subject to the _(5) All conveyances, transfeesssignments or encumbrances
restrictionsunder s972.085 of a debtots propertyor any part of a debtsrproperty made or
History: 1989 a. 1221993 a. 12; 1997 a. 253 givenby the debtor withid months prior to the filing of a petition

A debtor who is compelled to answer an interrogatory may be granted immur@y assignment under this chapter with the intentmmgose on the
WitEouta req;est fré)m tr?e district att%;&eg\ refusal to ansfwher the ilnterrogatory debtor’spart tohinder delay or defraud any of the debtocredi
withoutan order under this section wasfignt invocation of the privilege against P . :
self-incrimination. State vWorguil, 128 Ws. 2d 1 381 N.w2d 547(1988). " torsshall be void as against the detsaeditors except as to pur

chasersn good faith and for a present fair consideration.

128.17 Order of distribution. (1) The order ofistribution (5g) All property which is the subject of a conveyance, trans
out of the debtdis estate shall be as follows: fer, assignment or encumbrance rendered null and void under sub.
(a) The actual and necessary costs of preserving the estate €jbshall, if the property is not exempt from execution, be and
sequento the commencement of the proceedings. remaina part of the assets and estate of the debtor and shall pass

(b) Costs of administration including a reasonable attosney® the debtoss receiver or assignee, whose duty it shall be to
fee for the representation of the debtor recoverand retain the same for the benefit of the creditors.

(d) Wages, including pension, welfare and vacation benefits, (5M) All conveyances, transfeos encumbrances of a debt
dueto workmen, clerks, traveling or city salespersons or servarflS Property made by the debiatrany time within 4 months prior
which have been earned within 3 monthefore the date of the 10 the filing of a petition oassignment hereund@nd while insel
commencemenof the proceedings, not to exce$800 to each Vent,which are null and void as agaimseditors by the laws of

claimant. this state, shall pass to the receiver or assignee aby hien or
(e) Taxes, assessments and debts due the United St.';ltes,ht'?‘nri§e¢c’\/er6(_:i for_ the benefit of the creditors. . .
stateor any countydistrict or municipality (6) All levies, judgments, attachments or other liens obtained

(f) Other debts entitled to priority throughlegal proceedings against a person who is insolvemtyat

. , . time within 4 monthgprior to the filing of a petition or assignment
(9) Debts dueto creditors generallyin proportion to the ,nqerthis chapter are void in case a receiver is appointed or an
amountof their claims, as allowed.

i ] assignequalifies. The propertgffected by the levyjudgment,
(h) After payment of the foregoing, the surplus, if,shall be attachment or other lien shall be wholly discfeat and released
returnedto the debtor from the levy judgment, attachment or lien, and shall pass to the
(2) Debtsto become due agell as debts due may be provedreceiveror assignee as a parttbe estate of the debtor unless the
but a lessors claim shall be limited to past due rent, andrty  courtshall, on due notice, order that the right under the Jadg
actualdamage caused the lessoraosejection of the lease on thement,attachment or lien shall be preserved for the benefit of the
partof the debtor or by its termination by force of its provisiongstate. In that case, the right under tlegy, judgment, attachment
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or lien may pass to and shall be preserved by the receiversourceof income consists of wages or salary may file a verified
assignedor the benefit of the estate. petitionwith the circuit court in the county of his or her residence
History: 1993 a. 4921995 a. 2251997 a. 253 statingthat the person is unable to meet current debts as they
] ] ) mature,but is able to make regular futuypayments on account
128.19 Title to property . (1) The receiver or assigne@on gyfficientto amortize the debts over a period of not more ghan
qualifying shall be vested by operation of law with the title of theaars and that he or she desittbe aid of the court to fefctuate
debtoras of the date of the filing of the petitionassignment here ine amortization. Thpetitionshall also set forth the names and
under,except so far as it is property which is exempt, includingqressesf any creditors who have levied any executions, attach
(a) Property transferred by the debtor in fraud of the d&btoinentsor garnishments, and of any garnishees, and the court shall
creditors. forthwith, by order requirethat proceedings for the enforcement
(b) Property which prior to the filing of the petition or assignof the executions, attachments or garnishmkeatstayed during
mentthe debtor could by anyeans have transferred or whictthe pendency of proceedings under this section. The petition shalll
might have been levied upon and sold under judicial processaccompanied by the fee prescribed i81s4.62 (2)

againstthe debtar . (2) After the filing of a petition under this section and until the
(c) Rights of action arising upon contracts or from the unlawfdismissalof the proceedingsio execution, attachment or garrish
taking or detention of or injury to the debtsiproperty ment may be leviedr enforced by any creditor seeking the collec

(2) The receiver or assignee may avoid any transfer by thien of any claim which arose prior to the proceedings, unless such
debtor of the debtdis property which angreditor might have claimis not included by the debtor in the claims to be amortized
avoidedand may recover the property so transferred or its valparsuant to sul{3r). With respect to the claims to be amortized
from the person to whom it was transferred unless the transfetge time between the filing of the petition and the dismissal of the

wasa bona fide holder for value prior to the filingthe petition  proceedingshall not be counted as a part of the period of any stat
or assignment hereunder ute of limitation.

History: 1992 a. 4921995 a. 225 (3) Onthe filing of the petition the court shall appoint a disin
terestedrustee. The trustee shall forthwith meet with the debtor;
accounts. (1) (a) Every receiver or assignee shall, within §12kea list of the debtds creditors, with their addresses and the
monthsafter the time limited for filing claims or within any furtheréMountsowing to each, which the debtor shall sign and verify; and
time that the court allows, file with the clerk of circuit court a fulPendnotices to each of the amount claimed to be due that creditor
anditemized statement, verified by the recefgenr assignes’ andof a meeting to baeld in the trustes’ofiice not less than 5
oath,showing all of the following in regard the receivership or Nor more than 10 days thereaftier the purpose of considering
assignment: anamortization plan and of determining the claims to be covered
1. The property received by the receiver or assignee. b_y the plan. Upon conclusion of the meeting the trustee shall do
2. The manner of the receiv&pr assigneeg’dealing with the eitherof the following: . o
propertyreceived. (a) Report to the court that no equitable pdhamortization

3. The amount of money realized by the receiver or assignﬁefeasmle or needed in which case the court may forthwith dismiss

4. The condition of the property and funds in the recé&ver eproceedings.
or assignee possession. (b) Recommend tthe court a plan of amortization calculated

. . by weekly or monthly payments, to discheuin full the claims of
5. The nfeu_nes and rt_95|dences of the dé_ﬂ)mtedltors. the creditors listed in the plan within a period of not exceeding 3
6. The dividends paid to the debi®creditors. years.

7. The receives or assignes'receipts and disbursements.  (3g) The trustee shall attach to a plan recommended under
8. The receives or assignes’claim for compensatioand  sub.(3) (b)the written consentand objections, if anpf the credi
administrationexpenses. tors present or represented at the meeting, and an analysikewith
(b) If any receiver or assignee neglects to apply promptly fsustee’srecommendations regarding the disposition, of any claim
asettlement of his or her account, the court,ragpn application whoseamount is in dispute or appears to be uncertain.
of any creditor compel the making and filing of the accoont  (3r) The court shall forthwith enter an order approving the
settlemenbf the account ar]d in that case the receiver or assigpfen recommended under syB) (b)and determining, for the pur
may be denied compensation. ~ posesof the plan, the amounts of the claims, unless in any such
(2) Uponfiling the report described in suli) (a), the receiver written objection included under suf8g) a creditor asks for a
or assignee may apply to the court upon not less than 10 daysaringrespecting the plan or tlaenount of the credités claim,
noticeby mail to the respective creditors named in the report, fgf the person to be trustee, in which case the court shall set a date
afinal settlement Qf the account. The court shall )‘lx atime ampgy 4 hearing as soon as may be, on naticke debtarthe trustee
place for the hearing of objections or taking of evidence and QMgcreditors. At the hearing the court shall enter an arileer
order settle and adjust the accounts and the compensatlon_gg rovingthe plan, if satisfied that it is feasible and equitable, and
expensesf the receiver or assignee, regardless of whether-objggermining, for the purposes of the plan, the amounts of the
tion is made.The order shall be conclusive upon all parties inclu laims, or dismissing the proceedings, or modifying apgrov

ing the sureties of the receiver or assignee. The receiver; the plan as the court considers just; and the court may appoint
assignee@r any creditor may appeal from the order in the manng

A ey : . ifferent trustee if the one appointed is objected to.
prescribedor appeals in civil actions except that the receiver or o
assigneenay file a notice and undertaking with the clerk without (4) If the plan recommended under s(8).(b) or a modifica
other service of the notice and undertaking. The receiver B¢ of the plan is approveshder sub3r), the debtor shall make
assignesshall be dischaed of the trust and the bond cancelete periodic payments provided for in the plan to the trustee,
uponcompliance with the final order of the court. may make additional payments from time to time to the trustee,

History: 1983 a. 2191993 a. 4921997 a. 253 andthe trustee shall distribute tpayments proportionally among

_Judicial Council Note, 1983:Sub. (2) is amended by repealing the appeal-deathe creditors listed in the plan, less all of the following:
line of 30 days from entry for greater uniformithn appeal must be initiated within

128.20 Settlement of receiver’s or assignee’ s

thetime specified in s. 808.04 (1), stats. [Bill 151-S] (a) A deduction for the trusteetompensation to be fixed by
the court at the time of approving the plan in an amount not
128.21 Voluntary proceedings by wage earners for exceeding7% of each distribution, if the payments anade

amortization of debts. (1) Any person whose principal throughan assignment to the trustee of a portion of the debtor
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wagesor salaryand not exceeding 10% if no such assignment is (d) “Insolvent debtor” means ariiysolvent person, decedent’
made. estate partnership, corporation or business association involved
(b) A deduction equal to the amount of the postage necessiirit liquidation proceeding as defined in this section.
for the mailing ofpayments and of the notices of the meeting pro (e) “Secured creditor” means a creditor who has either legal or
videdfor in sub.(3), and of any correspondence with creditors.equitablesecurity for his or her debt upon any property of the
(4m) If any payment under sufdt) is so small as to make itsinsolventdebtor of a nature to be liquidated atistributed in a
immediatedistribution impractical or needlessly expensive, théfuidation proceeding, or a creditor to whom is owed a debt for
trusteeshall deposit it in a special trustee accoant may make Which such security is possessed by some endossegty or
additionaldeposits until the amount is ¢gr enough for distribu  otherperson secondarily liable.
tion, but no payments shall remain undistributed for longer than (2) SECUREDCREDITOR'SCLAIM MUST DISCLOSESECURITY. In a
90 days. liquidation proceeding every secured credigoclaim against the
(5) If the debtor defaults in any payment provided for und@eneralassets shall disclose the nature of the secuvityien a
the plan for a period of more than 30 days the trustee shall, gégedent'estate already in the course of administratignds
beforethe end othe 30—-day period mayeport the matter to the cially declared insolvent or when in an equity receivership it is
courtwith thetrustees recommendations. The court shall eithedleterminedthat the subject under receivership is insolvent,
dismissthe proceedings pif satisfied from the trustezreport securectreditors having claims on file which do not comply with
thatthe debtor is in good faith and should be able to make gdbés subsection shall make disclosure within a time to be fixed by
the default,extend the period of grace for not to exceed 30 daybe court.
At the end of the grace peridtie trustee shall again report to the (3) EFFECTOF CONCEALMENT. Any securedtreditor who with
courtand if all defaults have not then been cured the court shiatientto evadethe provisions of this section fails to disclose the
immediatelydismiss theroceedings. If the debtor makes preferexistence of the security shall not be entitled to receive or retain
ential payments to creditors duririge pendency of the proceed dividendsout of the general assets, unless the creditor thereafter
ings, or appears foany reason to be abusing the privileges of thiglease®r surrenders to the liquidator the security which the-cred
section,the trustee shall promptly report the matter to the coutdr has failed to disclose, or unless ttreditor procures such
and the court may dismiss the proceedings. If the claims of @lleaseor surrender if the security is in the possession of an
creditorsas listed in the plan are satisfied in full, the trustee shadlndorsersurety or other person secondarily liable for the irsol
uponcompletion of the final distributiomeport to the court and vent debtor
the court shall dismiss the proceedings. (4) VALUE OF SECURITY CREDITED UPON CLAIMS. Dividends
(7) Neither the determination of the amount of any claim fqraidto secured creditors shall be computed only upon the balance
the purposes of the plan, nor the acceptance of payments undettieafterthe value of all security not exempt from the claims of
plan, shall afect the right of any creditor to litigate the credior unsecuredreditors and not released or surrendered tticthiela-
claim and obtain judgment on the claim, or the right of the debtwy, is determined and credited upon the claim secured by it.
to disputethe claim. The amount of any judgment shall be substi (5) DETERMINATION OF VALUE BY SECUREDCREDITOR. (a) By
tutedby the trustee for the amount fixed in the plan. collection. When the asset constituting the security is an obliga
(8) Any secured creditor who wishes to realize on his or htion for the payment of mongihe secured creditor may determine
securityshall give the trustee at least 5 days’ notice in writing @fie securitys value by collection or by exhausting his or her reme
the time,place and manner of the proposed realization, and stgills against the security artlen surrendering the obligation to
notify the trustee of the amount realized, by which amount tkige liquidator

creditor’sclaim as listed under the pIan_shalI be_ reduced. (b) By creditor’'ssale. When the asset constituting the security
(10) The supreme court may from time to time promulgatg something other than an obligation for ieyment of money

rulesand forms, not inconsistent with this section, to carry out tiiee secured creditor may determine its value by creslisale.

intent of this section and to promote ifectiveness, and may  (g) ALTERNATIVE DETERMINATIONSOFVALUE. Where valuation

causeforms of petitions to be printed and distributedhe clerks ngersub.(5) is impracticable or would cause undue dethg

of the circuit courtsvho shall, upon request, and without g&r court,upon petition by either the secured creditor or the liquidator

assistdebtors in the preparation of their petitions. may order the value of the security determined by any of the fol
(11) Thecourtin its discretion upon application, may amenwing methods:

or modify the plan of amortization and may make such other ) By compromise, if the secured creditor and the liquidator

ordersrelating to the proceedings or the plan of amortizatiares agreeupon a value. The liquidator may redeem such abgets

reg{utired.lwg 105,60 (12) 1981 ¢, 3171063 . 4921997 a, 263 paymentof the agreed value, if authorized by the court.

Istory: C. S. C. 7 a. a. . . . . . .

Personal Receivership: An alternative to Bankruptiyhnson. . Law Sept. (b) By litigation, through proceedings the liquidation pre

1990. ceeding. The liquidator may redeem such assets by paying the

valueso determined, if authorized by the court.

(c) By liquidators sale of the assets which, when completed
N ‘ - .andapproved by the court, shall pass tophechaser good title,
usedin this section, unless the context or subject matter requikgSs and clear of all liens of the secured creditoch liens to be
otherwise: transferred taheproceeds of the sale. The order of sale may be

(a) “Creditors sale” includes any saldf@tted by the secured eitherconditional, requiring the sale to be made by the liquidator
creditor by judicial process or otherwise under the terms of hisghly if the secured creditor does not complete a determination by
her contract or the applicable law for the purpose of realizing upgsliectionor creditots sale as set forth in sufs) within a time
his or her security fixed by the court; or absolute, requiring the galbe made by the

(b) “Liquidation proceeding” includes all assignments for thiequidator within a time fixed by the court. This paragraph shall
benefit of creditors, whether voluntary or by operation of lawpnot apply to security upon real estate of insolvent decedents’
administrationof insolvent decedents’ estates; liquidations afstatesadministered by the probate court.

insolvent banks; equity receiverships where the subject under (7) ExempT SECURITY NOT CREDITED. When any creditor has
receiverships insolvent; and any other proceedings for distribyegal or equitable security upon assets which are exempt from pro
tion of assets of any insolvent debtwhether a person, decedent’ cessfor the satisfaction of unsecured debt and are duly claimed as

128.25 Uniform act governing secured creditor ’s divi -
dends in liquidation proceedings. (1) DEeFINITIONS. As

estate partnership, corporation or business association. exemptby theinsolvent debtoithe value of such security shall not
(c) “Liquidator” means any person administering assets in ahg credited upon the claim. Amounts realized by the creditor from
liquidation proceeding as defined in this section. suchsecurity after liquidation proceedings are begun shalishe
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regardedin computing dividends, unless the dividend so com
putedexceeds the sum actually owing upon the claim, in which
eventonly the amount owing shall be paid.

(9) UNIFORMITY OF INTERPRETATION. This section shall be so
construedas to make uniform the law of those states which enact
it.

(10) SHorTTITLE. This section may be cited as Uniform Act
GoverningSecuredCreditors’ Dividends in Liquidation Proceed
ings.

History: 1983 a. 1891993 a. 4921997 a. 253

Updated 05-06Wis. Stats. Database

6

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1993/492
https://docs.legis.wisconsin.gov/document/acts/1997/253

