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CHAPTER 139
BEVERAGE, CONTROLLED SUBSTANCES AND TOBACCO TAXES

SUBCHAPTERI 139.38 Records, returns.

BEVERAGE TAXES 139.39 Administration and enforcement.
139.01 Definitions. 139.395 Theft of tax moneys.
139.02 Fermented malt beverages tax. 139.40 Seizure and confiscation.
139.03 Liquor tax. 139.41 Place to place delivery
139.035 Reciprocal agreements. 139.42 Nuisance.
139.04 Exclusions. 139.43 Statewide concern.
139.05 Payment of malt beverages tax. 139.44  Interest and penalties.
139.06 Liquor tax returns; exceptions. 139.45 Prosecutions by attorney general.
139.08 Powers and duties of the secretary of revenue. 139.46 Lists.
139.09 Registration. SUBCHAPTER Il
139.092 Audits; additional assessments; refunds. TOBACCO PRODUCTS AX
139.094 Appeals. 139.75 Definitions.
139.096 Failure to file. 139.76 Imposition; exceptions.
139.10 Refunds by secretary of administration. 139.77 Distributors, monthly returns.
139.11 Records and reports. 139.78 Use tax.
139.115 Collection. 139.79 Permits; distributor; subjobher
139.18 Presumptions from possession. 139.80 Refunds, credits.
139.20 Compulsory testimony 139.801 Bad debt deductions.
139.22 Confiscation. 139.802 Preferred claims.
139.25 Penalties. 139.803 Refunds to Indian tribes.
139.26 Prosecutions by attorney general. 139.805 Agreements with Indian tribes.

SUBCHAPTER Il 139.81 Salespersons.

CIGARETTE TAXES 139.82 Records, returns.
139.30 Cigarette tax; definitions. 139.83 Administration and enforcement.
139.31 Tax imposed; exceptions. 139.832 Police powers.
139.315 Cigarette inventory tax imposed; procedures. 139.835 Timely filing.
139.32 Payment of taxes. 139.84 Bonds. )
139.321 Unlawful possession of cigarettes. 139.85 Interest and penalties.
139.322 Security. 139.86 Prosecutions by attorney general.
139.323 Refunds to Indian tribes. SUBCHAPTER IV
139.325 Agreements with Indian tribes. TAX ON CONTROLLED SUBSRANCES
139.33 Use tax. 139.87 Definitions.
139.34 Permits required. 139.88 Imposition.
139.345 Direct marketing. 139.89 Proof of payment.
139.35 Stamps. 139.90 No immunity
139.355 Appeals. 139.91 Confidentiality.
139.36 Refunds for unusable stamps. 139.92 Examination of records.
139.362 Bad debt deductions. 139.93 Appeals, presumption, administration.
139.363 Preferred claims. 139.94 Refunds.
139.365 Other refunds. 139.95 Penalties.
139.37 Salespersons. 139.96 Use of revenue.

SUBCHAPTERI which are fit for use for beverage purposes, but does not include

“fermented malt beverages” as defined in25.02
BEVERAGE TAXES (4) “License,”and “fermented malt beverages” have the same

meaningas in s.125.02 and “licensed premises” agemises
describedn licenses issued by cities, villages or towns under the

139.01 Definitions. Inss139.01to139.25unless the context authorityof said section. B
or the subject matter otherwise requires: 5) A “manufa_cturer” is a person, other_than a recnmino
(1) “Bottler” means any person other than a brewer wHBanufacturesr distills intoxicating liquors, including selling at
placesfermented malt beverages in bottles or sindtamtainers. Wholesalesuch intoxicating liquors manufactured or distilted
(2) “Brewer” means any person who manufactures fermentg?Je Ilcenfee %t the premises deglgnated In the license.
malt beverages for sale or transportation. ~(5m) “Pay” means mail or deliver funds toe department pr
if the department prescribes another method of payment or

(29) Department means the department of revepue. . anotherdestination, use that other method or submit to that other
(2m) “Cider” means any alcoholic beverage that is obtainggstination.

from the alcoholic fermentation of the juiokapples and that cen (6) A “rectifier” is a person who rectifies, purifies or refines

tainsnot less than 0.5% alcohol by volume and not more than 7.Q.. L : -
5 aiconol by VoLIme. “Cder nluces, bt 510 e Ty ) 855 Ot by orina) an
vore ,spgr Ing an car.onate. cider ousclosed vessels gipes, until the manufacture thereof is eom
(2r) “File” means maibr deliver a document that the departpjete or who has in his or her possession any still or leach tub or
mentprescribes to the departmentibthe department prescribeskeepsany other apparatus for the purpose of refining in any man
anothermethod of submitting or another destination, use thggrdistilled spiritsor the other liquors, or who after rectifying and
othermethod or submit to that other destination. purifying distilled spirits,by mixing such spirits or liquors with
(3) “Intoxicating liquors” includes all ardent, spirituous,-dis any materials, manufactures any spurious, imitation or compound
tilled or vinous liquors, liquids or compounds, whether medliquorsfor sale, and any person who, without rectifying, purifying
cated,proprietary patented or not, and lwhatever name called, or refining distilled spirits, by mixing such spirits with any materi
containingone-half of one per cent or more of alcohol by volumels, manufactures any spurious, imitatiorampound liquors for

Cross Reference: See also chlax 7, Wis. adm. code.
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TAXES

saleunder the name of “whiskgy'brandy,” “gin,” “rum,” “spir-  intoxicatingliquor held for resale on which the intoxicating liquor

its,” “cordials” or any other name, and who is also a distiller or i&x already has been imposed. The person datdimine the vel

undersubstantially theame management or control as a distilleame of that intoxicating liquor and shall file a return by the 15th

A rectifier may sell at wholesale intoxicating liquors rectified bgay of the month following thenonth in which the new tax rate

him or her without any other license than that of a rectifier = becomesffective and shall pay any talue on it, as determined
(7) “Retailer” as appliedo a seller of fermented malt bever underpat (b).

ageshas the same meaning as il25.02 and asapplied to a (b) Floor tax computation. The amount of any intoxicatirlig|-

sellerof intoxicating liquors is any person who sells slighors  uor floor tax shall be computed Iogultiplying the number of liters

to consumers. of intoxicating liquor held in inventory as determined under par
(8) “Secretary” means the secretary of revenue. (a) by the diference between the tax rate already paid and the new

(9) “Sell” or “sold” or “sale” or “selling” includes thzansfey ~taxrate, and expressing the resulting figure in dollars.
gift, barter tradeor exchange of intoxicating liquor or fermented (c) Administration. Sections1.74 (1)(2), (10), (11), (13) and
malt beverages; €éring or exposing intoxicatintiquor or fer  (14), 71.75 (4)to(7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3.71.88
mentedmalt beverages for transfeift, barter trade orexchange; (1) (@)and(2) (a) 71.8971.90 71.91 (1) (apnd(c) and(2) to(7),
possessiorof intoxicating liquor or fermented malt beverages/1.92 73.01, 73.015and73.0301apply to the administration of
with intent to transfergive, bartgrtrade or exchange the same; othis subsection for the assessment and collection of additional
any shift, device, scheme or transaction whatever whereby intofdxeswhen tax rate changes beconmfedtive.
catingliquor or fermented maleverages may be obtained; but (d) Late filing fee. Any person who fails to file a floor tax
excludesthe solicitation of orderfor, or the sale for future dekv returnwhen due shall pay a late filing fee of $10. A return that is
ery. mailedshall be considered filed in time ifi# mailed in a properly

(9m) “Sign” means write ong’signature giif the department addresse@nvelope with postage duly prepaid, if the envelope is
prescribesanother method of authenticating, use that othefficially postmarked, or marked or recorded electronically as
method. providedunder sectiorr502 (f) (2) (c) of the Internal Revenue

(10) “Wholesaler” as applied to a seller of fermented malEode,on the date due and if the return is actually received by the
beverageas the same meaning as ifi25.02 and as applied to departmentr at the destination that the departmprgscribes
aseller of intoxicating liquors is amerson other than a manufac Within 5 days of the due date. A return tisatot mailed is timely
turer or rectifier who sells such liquors to licensed retailers it is received on or before the due date by the department or at

otherpermittees for the purpose of resale. the destination that the department prescribes. For purposes of
History: 1981 c. 7%.18; 1983 a. 1891993 a. 4821997 a. 27136, this paragraph, “mailed” includes delivery by a delivery service
designatedinder sectioir502 (f) of the Internal Revenue Code.
139.02 Fermented malt beverages tax. (1) TAX IMPOSED; (e) Delinquent interest. If the tax imposed in this subsection

RATE; LIMITATION.  An occupational tax is imposed upon thgs not paid when due, interest at the rate of 1g¥month accrues
removalfor consumption or sale or selling of fermented melt  fom the date the tax became due until the tax is paid.

erages at the rate of $2 per barrel ofallons and at a proportion
aterate for any other quantity or fractional parts thereof. Not moy
thanoneoccupational tax shall be required to be paid on any o
containerof fermented malt beverages.

. evade.

(2) TAX CREDITTOELIGIBLE PRODUCERS. (a) Each eligible pro 3) Not th tional tax shall b ired to b
ducershall receive credit in the amount of 50% of the tax paid '(d) otmore a”t one ocfcy;za '9”?. a’?.s all be required to be
or payable by the producer under this section in any given-calgﬁ' on any Ooneé container of Intoxicating liquor
daryear on the first 50,008arrels taxed under this section in that (4) Sections71.74 (1) (2), (10), (11), (13) and(14), 71.75 (4)

o(7),71. . . .71 apn
year. to(7),71.80 (12)71.82 (2) 71.83 (2) (b)3,, 71.88 (1) (ajpnd(2)

b) In this section “eligible producer” means any produfer (&) 71.8971.9071.91 (1) (apnd(c) and(2) to(7), 71.92 73.01,
ferﬁnt)antedmalt beveragegs, whpether ot located inytirw)is state, 73.015and73.0301apply to the administration of this section for

producingless than 300,000 barrels of fermented malt beverag@]@ assessmernd co!lectlon of additional taxes when a tax rate
in the calendar year for which credit under. payis claimed. In criangebecomes ééctive. _

determiningthe number of barrels, all brands or labels of a pro (5) (&) No person who enters this state from another state may
ducershall becombined. All facilities for the production of fer have in his or her possession and bring intesthte any intoxicat

mentedmalt beverageswned or controlled by the same persofd liquor or wine. The prohibition in this paragraph does not
shallbe deemed a single producer applyto a person who changes his or her domicile from another

History: 1973 c. 2561977 c. 203 stateor a foreign countryo this state and who brings into this state
intoxicatingliquor and wine constituting household good#e
139.03 Liquor tax. An occupational tax is imposed upon therohibitionin this paragraph does not apply to intoxicatiggor
selling of intoxicating liquor as follows: or wine consigned to any person having a permit from the-secre

(2m) Therate of that tax is 85.86 cents per literimioxicating  tary to engage in the sale of such intoxicating liquor or wine.
liquor, except wine containing not in excess of 2dfalcohol by (b) 1. Exceptas provided in sub@., any person, except an
volume, containing 0.5% or more of alcohol by volume. Thenderageperson as defined underl®5.02 (20m)who leaves a
departmenbf revenue mayby rule, set the amounf the taxes foreign country after spending at least 48 hours in that foreign
imposedunderthis section for various sizes of containers if theountry,with the purpose of entering this state may have in that
amountsset are in the same proportion to the size of the containgesson’spossession and bring into the state intoxicating liguor
asthe rate per liter under this subsection. wine in sealed original containers in amounts not to excedldein

(2n) Therate of that tax is 6.605 cents per liter on witieer aggregate4 liters without payment of the tax imposed under this
thancider containing 14% or less of alcohol by volume, 1.71 cersisbchapter.The 4 liters of tax—free intoxicatirigiuor and wines
per liter on cider and1189 centperliter on wine containing more may not be sent, shipped or carried into the state other than in the
than14% of alcohol by volume but not in excess of 21% of alcohshmediatepossession of the persas qualified by this subsec
by volume. tion.

(2X) INTOXICATING LIQUOR FLOOR TAX IMPOSED; PROCEDURES. 2. A person who i& member of the national guard, the U. S.
(a) Floor tax imposed. Onthe date tax rate changes becorfecef armedforces or a reserveomponent of the U. S. armed forces;
tive under this section a floor tax is imposed upon every manufacho is a state resident; and who leavefdraign country after
turer, rectifier, wholesaler and retailer who is in possession of aspendingat least 48 hours in that foreigountry on duty or for

(f) Penalty. If any person liable fathe tax under this subsec
n files a false or fraudulent return, there shall be added to the tax
amount equal to the tax the person evaded or attempted to
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TOBACCO TAXES
training, with the purpose aéntering into this state may bring intoof each month file witlihe secretary on forms prescribed by the
the statein sealed original containers and in the pessonmedi  secretarya verified return containing such information as rhay
ate possession, intoxicating liquor and wine in an aggregatequiredto compute and show the amount of occupational tax
amountnot exceedind.6 liters without paying the tax imposedpayableby the brewerbottler or wholesaler or by the shipper for
underthis subchapter on that amount. the next preceding calendar month on malt beverages.

(c) Any person who violatesny provision of parga) and(b) (2a) Thepayments and returns under sibyand(2) that are
by having in his or her possession more than the amount specifigsiled are furnished, filed or made on time, and payments therein
may be fined not less than $25 nor more than $500 or imprisonederredto are timelyif mailed in a properly addressed envelope,
for notmore than 90 days or both. If any such person is convicigtih postage duly prepaid, which envelope ificadlly post
of a 2nd orsubsequent ténse, the person may be fined not lessiarked,or marked or recorded electronically as provideder
than$100 nor more than $500 or imprisoned for not more tharsBction7502(f) (2) (c) of the Internal Revenue Code, before-mid
monthsor both. nighton the date prescribed for such furnishing, filing or making
(d) Any intoxicating liquor or wine involved in a violation of of such paymentrovided such statement, return or payment is
this section is declared forfeit and upon confiscation by the depaattuallyreceived by the secretary of revenue or at the destination
mentof revenue shall be disposed of in accordance withs14 that the departmenprescribes within 5 days of the prescribed
(2) (e). date. Payments and returns that are mailed are timely if they
History: 1971 c. 125164,211,336, 1973 ¢. 1211975 c. 2241977 ¢. 1281,203  arereceived on or before the due date by the departmentter at
I8 158 201581 19548 1001 0 21108 0 271080 0 0P A 512 estinatiorthat the department prescribes. For purposes of this
a. 16 2005 a. 49 subsectionimailed” includes delivery by a delivery service des
Cross Refeence: See also slax 8.01 Wis. adm. code. ignatedunder sectio7502(f) of the Internal Revenue Code.

139.035 Reciprocal agreements. The departmenshall (3) Theamount of the occupational tax disclosed by the return

negotiateand, if possible, enter into reciprocal agreements Wiﬁpallaccompany the return and shall be paid to the department.

the appropriate dicials of other states concerning the shipping of (4) In order to ensure the payment of the tax und&88.02
wine to individuals in this state under 425.58 (4)and125.68 togetherwith all interestand penalties thereon, all persons
(10) (bm). The purpose of the agreemesttsll be to permit those requwedtp make returns and payment of such tax shall first either
shipmentswhile ensuring that the fiscal impact of shipmeoits depositwith the secretary security the amount, and of a type,
wine to individuals in this state from other states, and from ttfi§terminedvy the secretary or enter into a surety bond with eorpo
stateto individuals in other states, is fair to this state. An agrel@tesurety both bond and surety to be approved bysta@etary
mentunder this section may include the provision that this staté€ secretary shall require a bond in total amount equal to twice
will tax wine shipped from this state to individuals in another stdit€ taxpayefs estimatednaximum monthly tax, ascertained in

andthe other state will tax wine shippteindividuals in this state. Suchmanner as the secretary degnapey and the secretary may
History: 1987 a. 399 increaseor reducaghe amount of the bond, except that the amount

Cross Refeence: See also sTax 8.24 Wis. adm. code. of such bond required of any one taxpayer shall not be less than
) ) . $1,000n0or more than $100,000. These bonds shall be filed. The
139.04 Exclusions. Notaxis levied by s39.02and139.03  stateshall not pay interest on security placed with the secretary
In respect t_o. . . (7) (a) If any present or future law or regulatiofieefive in
(1) Making of wine, cider or fermented malt beverages ,ny state prohibits a person from shipping into such state-a fer
homesolely for consumption therein and use thereof in such homgtedmalt beverage produced outside thereof except upon con
by the family and guests without compensation. dition that the person shipping such fermented malt bevarage
(2) Furnishingby a brewer of fermented malt beverages tgchstate first obtain a license therefor from such state and if such
workmenemployed in the brewery for consumptiomthe brew  |icenseor a renewal thereof may be refusedvimiation of any

ery premises without chge. . law of such state relating to fermentedlt beverages, it is unlaw
(3) Manufactureor sale ofany beverage containing less tharful to ship into this state or to purchase or sell within this state any
one-halfof one per cent of alcohol by volume. fermentedmalt beverage produced in such state, unless and until

(4) Saleor shipmenbf fermented malt beverages by a breweghe brewer thereof is the holder ofalid subsisting license as pro
to a bottler or of intoxicating liquor in bulk betweeranufactur  videdin this subsection.
ers,rectifiers and wineries. (b) Such license shall be issued by the secretary to persons who
(5) Sale, possession or removal of fermented imalerages hold a valid certificate issued under78.03 (50) The application
or intoxicating liquor for shipment in interstate or foreigpm  for such license shall be verified and shall contain an agreement
merce. onthe part of the brewer that the brewer shall obsalivaws of
(6) Saleand use of wine for sacramental purposes. this state relating to fermented malt beverages, and such other

(7) Sale of alcohol to industrial permittees to be used fdpformationand statements as the secretary may require. Any
industrial purposes. suchbrewer who haglirectly or indirectly violated any law of

: : -this state relating to fermented malt beverages shall not be entitled
(7m) Saleof fermented malt beverages to industrial perml{o such a license. The secretary may require the applicant to fur
teesto be used for industrial purposes. " .
leof alcohol dicinal . b d forh nisha bond payable to the state in an amount not less than $1,000
(8) Saleof alcohol to medicinal permittees to be used foF NORor more than $5,000 conditioned upon the faithful compliance by

pital or medicinal purposes. , the applicantwith the undertakings set forth in the application for
(9) Saleof wine to industrial wine permittees to be used fahe license.

|nd_ustr|§I PUrposes. (c) The secretary may suspend or revoke any such license for
History: 1973 c. 901985 a. 29 . . .
Cross Refeence: See also sJax 8.31and8.35 Wis. adm. code. any false statement made in the application therefor andrfpr
prior or subsequent violation by the licensee, directly or indirectly
139.05 Payment of malt beverages tax. (1) The tax or by anyperson dfliated with or in any way subject to the direc
imposedin s.139.02shall be paid on or before the 15th day of thiéon or control of the licensee, of any of the laws of this state relat
monthfollowing the month in which such mdieverages are first ing to fermented malt beverages.
soldin this state or shipped into this state. (d) Any such brewer and any other person who ships or causes
(2) Each brewer and bottler in this state and each wholesabempermits to be shipped into thésate any such fermented malt
of malt beverages within this state to whom malt beverages dreverageandany person who knowingly receives within this
shippedfrom outside this state shall on or before the fifteenth dayatefrom outside this state any such fermentedt beverage, at
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TAXES
atime when the brewer thereof is not the holder of a valid anrd stifie first day of the month before the month whentthess are due
sistinglicense as herein provided, is guilty of a misdemeanor or a later quarterAt the end of each succeeding 12—-month period
(e) The conditions and requirements of gubsection are in the department shall credit 25% of the original deposit until 100%

additionto, and not in lieu of, the conditions and requiremehts of each deposit has been refundifdany permittee has an unpaid
subs.(1) to (4). tax liability at the time that a credit would be allowed the permit

(f) If any law or regulation of any state specifies uniform Jee.the department shall not allow the credit until the liability is
substantiallyuniform requirements with respect to angredient paidin full. oL o .
of fermented malt beverages produced in such statteemdnted ~ (3) In shipping intoxicating liquor in bulk for the purpose of
malt beverages produced outside thereof but sold within such sB@gling or rectifying to a rectifier located within the state, the
andif such state or its itials or agencies enforae give efect Manufactureshall securely &k thereto a labebr statement, in
to such provisions as agairesty malt beverage produced outsidéuchform asis prescribed by the secretargciting that the ship
of such state without concurrently and to siaene extent enforc mentis made for thepurpose of bottling or rectifying. Each
ing and giving efect to such provisions as against all malt bevefanufacturemaking such shipments shall file axformation
agesproduced and sold within such state, and if the foregoing'&P0rtthat shows the dates and quantities of shipments and the
found and determined by the secretarffer a public hearing, it Nameand address of each consignee.
shallthereafter be a misdemeanor for any person kvitdwledge (4) Whenintoxicatingliquor is stored in an alcohol beverage
of such finding and determination to ship into or receive or s&lfiarehousdor which a permit has been issued undée5.19 by
within this state anynalt beverage produced in such state unlegsnanufacturer or rectifier holding a permit undet25.52as a
anduntil the secretary finds and determines, after a public heariptgdgefor the loan of moneyt is notnecessary to fik front labels
thatsuch discriminatory treatment has been discontinued.  to the containers until the liquor is sold or removed from the-ware

History: 1977 c. 291981 c. 791985 a. 1201987 a399 1991 a. 391993 a. 482 house. When it becomesecessary for a pledgee to sell such
1995a. 271997 a. 272005 a. 49 intoxicating liquor in good faith pursuant to the terms the

) ) pledge,and not for the purpose of avoiding $389.01t0 139.25

139.06 Liquor tax returns; exceptions. (1) (a) Thetaxes orch.125 it shall be sold to a manufactyregctifier or wholesaler
imposedunder s139.03 (intro.)on intoxicating liquor at the rates po|dinga permit under £25.52for the purpose of fiting front
unders. 139.03 (2mphall be paid to, and a monthly return filedapels.” All such sales shall be reported to the secretarghby
with, the department of revenue onbefore the 15th of the monthpledgee.
following the month in which the tax liability is incurredAn History: 1973 c. 1211977 c. 142203 1981 c. 791985 a. 1201987 a. 3991991
administrativefee of 1L cents per gallon on intoxicating liquora.39, 1997 a. 272005 a. 25
taxedat the rates under $39.03 (2m)is imposed, shall be paid Cross Refeence: See also slax 8.01 Wis. adm. code.

alongwith the taxes and shall be deposited in the appropria’[igggl08 Powers and duties of the secretary of revenue.

unders.20.566 (1) (ha) (1) ADMINISTRATION; PERSONNEL. The secretary of revenue shalll

_(b) Liability for taxes at the rates underl®9.03 (2Zmjon  administerss.139.01to 139.25and collect and keep a record of
intoxicatingliquor is incurred by a shipper when intoxicating liq 1 taxes collected.

uor is shipped into this state, except that liabidty liquor pre ) p; r5 The secretary of revenue shall adopt rules reces
ducedor bottledin this state or imported directly from a forelgnSary to carry out the secretayluties under this chapter

countryinto this state by a W&tonsinpermittee is incurred at the (3) PoLiCE PoweRs. The department of revenue shall enforce

ime of the fir le in thi nd ex hat liabilityli r ;
Ln(?ecr)stug. (3?;?(2) ist ir?csut?rteedaw%gncae\p\'t;cgrt]s%b pyrrtr?{t?ee andthe dulyauthorized employees of the department shall have
receivesthat liquor all necessary police powers to prevent violations 84.65 this

(c) Each person subjettd the tax under 4.39.03shall file an subchapteand ch125 .
informationreport on the dates prescribed by the secretary (4) INSPECTIONFORENFORCEMENT. Duly authorized employ

. - . ’ eesof the department of justice and the department of revenue and

(2) (2) The taxes on wine containing not in excess of 21% Qﬁy sherif, police oficer, marshal or constable, within their
alcoholby volume shall be paid to and a monthly return filed aRgpectivejurisdictions, may at all reasonable hours ewtey
or before the 15th of the month following the month in which tansedpremises, andxamine the books, papers and records of
liability is incurred. &x liability is incurred by the shipper whengpy hrewer manufacturemottler rectifier, wholesaler oretailet
wine is shipped into the state. In the case of wine producedigf the purpose of inspectirthe same and determining whether
bottledwithin the stateind wine imported directly from a foreignie tax and fee imposed by $89.01to 139.25have been fully
countryinto the statdy a Wsconsin permittee or winery licensee aid, and may inspect and examine, accordiniguo any prern
tax liability is incurred bythe permittee or winery licensee at thgseswhere fermented malt beverages or intoxicating liquors are
time of first sale within the state. manufacturedsold, exposed for salppssessed or stored, for the

(b) All persons required to file a return and pay intoxicatingurposeof inspecting the samand determining whether the tax
liguor taxes shall first provide security in the amount, at the tim@posedby ss.139.01to 139.25has been fully paid, and whether
andof the typerequired by the department or enter into a suregg.139.01to 139.25and ch.125 are being complied withAny
bondwith a corporate surety to secure payment of the tax witbfusalto permit such examination of such premises ificsenft
bond and surety to be approvedthg department. Such bondgroundsunder s.125.12 for revocation or suspension afy
shallbe twice the departmeatestimate of the taxpaysmaxt  licenseor permit granted for the sale of any fermented malt bever
mum monthly tax liability but shall not be less than $1,000 naigesor intoxicating liquorsand is punishable underl89.25 (10)
morethan $100,000. The bonds shall be filed. History: 1975 c. 39199 1977 c. 2891981 c. 7%.18, 1981 c. 3911985 a. 120

(c) Further to secure the payment of the taxes at the rates urider® 13583 (5) 1987 a. 3991989 a. 31

s.139.03 (2m)on intoxicating liquarthe department shall require 39.09 Registration. Everybrewer bottle; manufacturer

all persons liable for the return and payment of such taxes in eitagiiifier, wholesaler or retailer liable for payment of the oceupa
of the 2 previous fiscal years to maintaideposit of the depart (jona| tax imposed in s4.39.01t0139.25shall hold a valid certii
ment'sestimate of takabilities in an amount equal to 20% of thegateunder $73.03 (50) The secretary shall assign the person a

estimatedax liability for fiscal year 1985-86 @n amount speci qqistrationnumber

fied by the department. Such deposit payment shall be paid to h&siory: 1995 a. 271997 a. 27

departmenton July 15, 1986, or according to an arrangement

specifiedby the department. This depadiiall be deposited in the 139.092 Audits; additional assessments; refunds.
generalfund. On August 15, 1987, the department shall cre@ections71.74 (1) (2), (10), (11), (13) and(14), 71.75(2), (4) to
25% of the deposit against taxes due for the quarter beginning(@hand(10), 71.77and71.80 (12)as they apply to the taxes under
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TOBACCO TAXES

ch. 71 apply to the taxes under this subchaptercept that the andmay require the records to kept in such form as the secretary
period during which notice ofn additional assessment shall berescribes.If such requirements armt complied with within 30
givenbegins on the due date of the report under this subchaptiarysafter the date of the notice, theewer bottler manufacturer

History: 1985 a. 1201987 a. 3991991 a. 391993 a. 2051995 a. 408 rectifier, wholesaler or retailer shall pay the expenses reasonably

) attributableto the determination of tax at the rate of $30 per day

139.094 Appeals. Sections71.88 (1) (2)and(2) (a) 71.89 for each auditor The secretary shall render a bill therefor by regis
and71.90as they apply to the taxes under&happly to the taxes teredmail to the person chged with payment at the conciusion
underthis subchapter of the audit, whichbill shall constitute notice of assessment and

History: 1985 a. 1201991 a. 39 demandof payment thereof. Thierewer bottler manufacturer
rectifier, wholesaler or retailer shall, within 10 days after the-mail

139.096 Failure to file. If any taxpayer required to file any; ; ; ;
returnfails to do so within the time prescribed, the taxpayer shi gﬂ?é ?gp?gbrﬁ);%;snig?; ?r:;)ng(%u?f) pz:g/ment shall be credited

on the written demand of the department, file the return within .
maili m e (4) CoNFIDENTIALITY. Sections71.78 (1)and(4) to (9) and
daysatter mailing the demand and at the séime pay the tax due {1.83(2) (a) 3, relatingto confidentiality of income, franchise

onits basis. If the taxpayer fails within that time to file the return, > A " )
the department shall prepare the return fitgsrown knowledge 2andgift tax returns, apply to any information obtained from any
Bgrsonon afermented malt beverage or intoxicating liquor tax

andfrom the information that it obtains and on that basis sh L
assess tax, whichshall be paid within 10 days after the deparf{Urn report, schedule, exhibit or other document or fiam
menthas mailed to the taxpayer a written notice of the amount di¢flit réport relating to any of those documents, except that the
ademand for its payment. In any action or proceeding in respggpartmenof revenue shall publish brewery production aals

to the assessment, the taxpayer shall have the burden of estaighisticsand shall publisior permit the publication of stafistics on
ing the incorrectnessr invalidity of any return or assessmenlf etotal number of gallons of the types and brands of intoxicating

madeby the department because of the failure of the taxgayeriquor sold in this state.

. History: 1981 c. 201985 a. 120302 1987 a. 31%s.10, 17, 1991 a. 391993
file a return. a. 4821997 a. 27
History: 1985 a. 1201997 a. 27 CrossReference: See also s3ax 7.018.02 8.11, 8.21, and8.81, Wis. adm. code.

139.10 Refunds by secretary of administration. (1) On 139 115 Collection. Sectiong1.91 (1) (aand(c) and(2) to
the certificate of the secretarne secretary of administration shall7y and71.92as they apply to the taxes under Zhapply to the
refundto any purchaser or any banking institution ils¥nsin  {5vesunder this subchapter

thetax paid on intoxicating liquaor on whole cases or full kegs pisiory: 1991 a. 39
of fermented malt beveragesich are spoiled or unfit to drink
andthe tax paid on fermented malt beverages sold to the U189 18 Presumptions from possession. (1) The posses
armedforces or the secretary may make allowance of the amogi¥n of any fermented malt beverages on any licensed premises,
of the tax. other than uponthe premises of a brewer or bottlshall be

(2) Whenthe tax has been paid on intoxicating liquor suppliedeemedprima facie evidence that such products are kept with
to hospitals for hospital or medicinal purposes, or on alcalil intentto sell and that such products are subject to the tax herein
plied to institutions of learning or museums for nonbeve@mge imposed.

posesthe purchaser shall, upon application to the sectei@ry (2) The possession of intoxicating liquor wich a tax has

entitledto a refund of the tax. not been paid except upon the premises of a manufactaoti
(3) Thesecretary shall prescribe the method of proof and tfier or wholesaleror any licensed public warehouse shall be
forms of application for refund or allowance. deemedprima facie evidence thatich liquor is possessed with
History: 1985 a. 1201995 a. 2252003 a. 33 theintent to sell it Contrary to law
Cross Refeence: See also s§ax 7.01and8.04, Wis. adm. code. History: 1985 a. 120

139.11 Records and reports. (1) PRESERVATION OF
RECORDS. Every person who manufactures, rectifies, distribut

imports,transports, stores, warehousesells intoxicating liquor which the person may have knowledge, even though fsth
or fermented malt beverages shall kesmpplete and accurate mony may tend to incriminate the pers'cupon being granted

recordsof all such liquor or malt beverages purchased, sol : P . :
manufacturedrectified, brewed, fermented, distilled, produce(gmmunlty from prosecution in connection therewith, and upon the

139.20 Compulsory testimony. (1) Any person may be
e(§ompe|ledto testify in regard to anyiolation of this chapter of

stored, warehoused, imported or transported within this sta Iving of such testimonysuch person shall not be prosecuted for

Suchrecords shall be of a kirahd in the form prescribed by theﬁ:’acki)ecause of the violation relative to which the person has testi

secretaryand shall be safely preserved to ensure accessioility
inspectionby the secretary

(2) RepoRrT. Each brewerbottler manufacturermectifier and o
wholesalershall on or before the 15th day of each calendar month
or the dates prescribed by the secretary file a verified repalt of 39.22 Confiscation
fermentedmalt beverages or intoxicating liquor manufacture ; '
receivedsold, delivered or shipped by him or her during the pr
ceding calendar month, except that thepartment may allow
wholesalewinery andout—of-state shipper permittees whose t
liability is less than $500 per quarter to file on a quarterly ba

Quarterly reports shall be filed on or before #i¢h of the next a manufacturerrectifier winery or wholesalermnd upon which

monthfollowing the close of the calendar quarter the tax has not been paid or which was possessed, kept, stored,
(2m) TiMELY FILING. The provisions on timelffling under s.  manufacturedsold, distributed or transported in violation of ss.
71.80(18) apply to the tax under this subchapter 139.01to 139.25and ch.125, the employee or any suchfidfer
(3) SecreTARY's POWERS. When the secretary finds that themayimmediately seize the fermented malt beverages or intexicat
records kept by any brewer bottler manufacturer rectifier,  ing liquors. Any such fermented malt beverages or intoxicating
wholesaleror retailer are in such condition than an unusugifjuors so seized shall be held by the department of revenue and
amountof time is required to determine therefrdme amount of disposed of under 425.14 (2) (e)
tax due,the secretary may give notice of such fact to such personistory: 1975 c. 39199 1977 c. 291981 ¢. 7%.18.

(2) The immunity providedunder sub(1) is subject to the
restrictionsunder s972.085
istory: 1989 a. 122359,

If a duly authorized employee tife
epartmenbf revenue or the department of justice or any gherif
Police officer, marshal or constable, within his or lespective
jurisdiction, discovers any fermented malt beverages upon any
remisesother than the premises of a brewer or botterany
ﬁtoxicatingliquor upon any premises other thiie premises of
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139.25 Penalties. (1) INTEREST AND PENALTIES. Unpaid attemptto evade payment of such tax, shall be deemed forfeited

taxesbear interest at the rate of 12% per year from the due daténofediatelyupon conviction.

the returnuntil paid or deposited with the department, and all (11) Seconp oFrFenses. Any person convicted of a 2nd

refundedtaxes bear interest at the rate of 9% per year fromube offenseunder theprovisions of $5139.01t0139.22shall, in addi

dateof the return to the date on which the refund is certified on then to thepenalties provided in this section, forfeit all rightscon

refundrolls. ferredupon him or her by any license issued to him or her by any
(Im) OrpEROFAPPLICATION. All nondelinquent paymentsf ~ city, village or town, without notice.

additionalamounts owed shall be applied in the followarder: History: 1977 c. 418.924 (18) (e)1985 a. 1201987 a. 399

penaltiesjnterest, tax principal.

(2) DELINQUENT RETURNS. Delinquent beverage tax return%ﬁ‘?’;g'26 Prosecutions by attorney general. Upon request

aresubjectio a $10 late fiing fee. Delinquent beverage taxes bef (€ secretary of revenue, the attorney general may represent
is state or assist a district attorney in prosecuting any case arising

interestat the rate of 1.5% per month until paid. The tax derthi behant

imposedby this subchapter shall become delinquent if not pai&'nHisgry_'slggs ; 3%‘23 er
() In the case of a timely filed return, no return or a late return, ' '

on or before the due date of the return; or

(b) In the case of a deficiency determination of taxes, within SUBCHAPTERII
2 months after the date of demand.
(3) INCORRECTRETURN. If due to neglect an incorrect return is CIGARETTE TAXES

filed, the entire tax finallydetermined is subject to a penalty of cyossReference: See also ciitax 9 Wis. adm. code.

25% of the tax exclusive of interest or other penakyperson fil

ing an incorrect return has the burden of proving that the errori@9.30 Cigarette tax; definitions. In ss.139.30t0 139.44
errorswere due to good cause and not due to neglect. unlessthe context otherwise requires:

(4) FAILURE TOFILE RETURN. In case of failure to file any return  (1d) “Bonded direct marketer” meansany person who
requiredunder s139.05 139.060r 139.11by the due date, unlessacquiresunstamped cigarettes from the manufacturer thereof,
it is shown that that failure was due to reasonable cause andafid%es stamps to the packages or other containers, stores them and
dueto neglect, there shall be added to the amount required tose#ls them by direct marketing to consumers for their own per
shownas tax on that return 5% of thenount of that tax if the fail sonaluse and who may also acquire stamped cigarettes from
ureis for not more than one month, and an additi&@3alof the manufacturersr distributors for such sales.
tax for each additional month or fraction thereof during which that (1m) “Cigarette” means any roll of tobacco wrapped in paper
failure continues, not exceeding 25% of the tax in the aggregaie any substance other than tobacco.

For purposes of this subsection, the amount of tax required to b?ls) “Consumer” meansany individual who receives ciga
tshhé)ggownr:ir(];i rigtggi] dsgglgfier%jr:ctig %3(];hga?;nsruenstc?iszr&yfgf”i'@f(tesfor his or her personal use or consumption or any individual
mentof the tax and by the amount of any credit againstake o has title to or possession of cigarettes for any purpose other

; . than for sale or resale.
which may be claimed upon the return. . .
. ) (2) “Department” means the department of revenue.
(5) FALSE OR FRAUDULENT RETURN. If a person failgo file a on) “Direct keter” bonded direct ket
returnwhen due or files a false or fraudulent return with intent in (bré%]deéiggﬁac?r?qta\rek:trermeans a bonded direct marketer or a
either case to defeat or evade the tax imposed by this subc,hanérrl !

apenalty of 50% of the tax shall be added to the tax required to bd2p) “Direct marketing” means publishing or making accessi
paid, exclusive of interest and other penalties. ble an ofer for the sale of cigarettes to consumers in this state, or

h selling cigarettedo consumers in this state, using any means by

any return required to be made or who fails to furnish any daﬁ%'cmhe consumer is not physicafyesent at the time of sale on
r

requiredby the department maye fined not more than $500 o remlsg th.at sells cigarettes. .
imprisonedfor not more than 30 days or both. ~ (3) “Distributor” means any person who acquires unstamped
(7) REPORTOR RETURN VERIFICATION. Any person, including cigarettesfrom the manufacturer thereof fiaés stamps tahe

anofficer of a corporation, who iequired to make, rendesign package®r other containers, stores them and sells them to other

) : . i ilerdor resale or who acquires stamped €iga

or verify any report or return required by tlisbchapter and who permitteesor to retai :
makes a falser fraudulent report or return or who fails to fumishrettesfr“om another permlnttee for such sales.
areport or return whedue with the intent, in either case, to defeat (4) "Enrolled member” means a person whose name appears
or evadethe tax imposed by this subchapter may be fined not méfathe tribal role of an Indian tribe @rhose status as an enrolled
than$500 or imprisoned for not more than 30 days or both. memberof a tribe is recognized by the tribal council of that tribe.

(8) ASSISTINGFALSE OR FRAUDULENT RETURN. No person may __ (4M) “File” means mail or deliver a documéhnit the depart
aid, abet orssist another in making any false or fraudulent retuffientPrescribes to the departmentibthe department prescribes
or false statement in any returequired by this subchaptevith anothermethod of submitting or another destination, use that
intentto defraud the state or evade payment of the tax, or any ‘%Herme“thod or Sme!t to that. Othe_r_de§t|n,?t!on_ _
thereof,imposed bythis subchapter Anyone who violates this __(4n) “Governmentissued identification” includes a valid
subsectionmay befined not more than $500 or imprisoned for nofifiver's license, state identification card, passport, or military
morethan 30 days or both. identification. . .

(9) FAILURE TO KEEP RECORDS. Failure to comply with s.  (5) “Indian tribe” means a federally recognized American
139.11(1) shall carry a penalty of revocation the secretary of Indiantribe or band in this state.
revenue of the license or permit. (6) “Jobber” means any person who acquires stamped ciga

(10) MISCELLANEOUS. Any person who violates any IC,ro\,isionrettesfrom manufacturers or distributors, stores them and sells

of $5.139.01to 139.22for which specific penalty is not providedthemto retailers for resale.

shallbe fined not more than $500 nor less &0, or imprisoned  (7) “Manufacturer’means any person who manufactures cig
not more than 90 days nor less than 10 days or bothaapd arettesfor the purpose of sale, including the authorized agent of
licenseor permit issued to that person shall be subject to revo@erson who manufactures cigarettes for the purpose of sale.
tion. The license opermit of any licensee or permittee convicted (8) “Multiple retailer” means any person who acquires
of evading payment ofhe tax on intoxicating liqupror any stampectigarettes from manufacturers or permittees, stores them

(6) FURNISHDATA ORRETURN. Any person who fails to furnis
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and sells them to consumers through 10 or more retsilets (d) In addition to the rate under pda), on cigarettes weighing

which he or she owns and operates within or without this statenorethan 3 pounds per thousand, on each cigarette, 16.8 mills
(8d) “Nonbondeddirect marketer” means any person whéninus the tax imposed on thaigarette unde26 USC 5701

acquiresstamped cigarettefsom the manufacturers or distribu €xceptthat if the cigarette is mothan 6.5 inches in length it shall

tors, stores them, and sells them by direct marketirptsumers betaxed at the rate under p@ rather tharat the rate under this

for their own personal use. paragraphgounting each 2.75 inches or fraction thereof of the
(8m) “Pay” means mail or deliver funds toe department pr lengthas one cigaretteThe amount under this paragraph shall not

if the department prescribes another method of submitting b&less than Z€r0.
anotherdestination, use that other method or submit to that other(3) Cigarettessold to post exchanges of the armed forces of
destination. tne United Séates and to felt(jjerally operated veter_an:ﬁ hosipitals
i - s . is state and cigarettes sold to an interstate carripasgengers
Bagng)einfi%yea;;ogoTr?gngggﬁgg) mthﬂgéhgobuorl::ggﬁlsegfr or hire to be resold to bona fide passengers actually being trans
d ' . ' " y a6orted and cigarettes sold for shipment outside this state in inter
u Flambeau, Menominee, Mole Lake, Oneida, Redf,C3f. statecommerce are not subi
] ! . ject to the tax.
Croix and Stockbridge—Munsee reservations and thm&bago o S .
Indian communities. (4) No person may sedr distribute in this state, acquire, store,
10) “Retailer” has th . . in184.66 (1 possessor transport fc_)r sale_or distribution in thls_ state, import or
(10) “Retailer” has the meaning given in134.66 (1) (3)  ¢auseto be imported into this state for sale or distributiothia
(11) “Secretary” means the secretary of revenue. state,or afix stamps as described undefl89.32to, any of the
(12) “Sell” or “sale” includes thé&ransfer gift, bartertrade or following:
exchangeor any shift, device, schemeteansaction whereby ¢ig  (a) A cigarette package on which a statement, label, stamp,
arettesmay be obtained and the solicitation of ordersor the sticker,or notice indicates that the manufacturer did not intend the
salefor, future delivery of cigarettes. cigarettesin the package to be sold, distributed, or used in the
(12m) “Sign” means write one’signature qrif the depart United States, including labels stating “for export ghty.S. tax
mentprescribes another method of authenticatirsg, that other exempt,”“for use outside U.S.,” or similar wording.
method. (b) A cigarette package that does not comply WBhUSC
(13) “Stamp” means the authorized indicia of cigarette ta¥333and15 USC 133%r other federal law
paymentincludingwater transfer stamps and heat applied stamps.(c) A cigarette package that has been altered as described in
(13m) “Trust lands” means any lands in this state held in trustib.(5).
by the U. S. government for the benefit of a tribe or a member of (d) Any cigarettes that are imported into the United States in
atribe. violation of federal law
(14) “Vending machine” is anymechanical device which  (5) (a) No person may alter@garette package before the sale
automaticallydispenses cigarettes upon the deposit therein afdistribution to the ultimate consumer so as to remove, conceal,
specifiedcoins in payment for such cigarettes. or obscure any of the following:

(15) “Vending machine operator” means a person who 1. Any statement, label, stamp, stickarnotice described in
acquiresstamped cigarettes fromanufacturers or permittees,sub.(4) (a)

storesthem and sells them through the medium of vending 2. Any health warning that is not specified in or that does not
machineswhich he or she owns, operates or services and whigbhformwith the requirements und&b USC 1333

arelocated on premises which are owned or under the caftrol (b) No person may fik stamps, as described in189.32 to
otherpe‘rlsons. ) _ ~any cigarette package that is altered as described.itapar

(16) “Warehouse’means the premises wheaBy person is  (g) Sybsectiong4) and(5) do not apply to cigarettes that may
lawfully engaged in the business of storing cigarettes for profit g yrought into the United States for personal use and cigarettes
shallnot include the premises where common carriers store Ciggatare sold or intended for sale by a duty—free enterprigepas
retteswhlgh are received by them as common carriers and arg;ifed under 19 USC 1555 not including cigarettes that are
transit in interstate commerce. broughtinto a customs territorgs defined undé9 USC 1555%2)

History: 1979 c. 34221; 1983 a. 27189, 1985 a.302 1993 a. 16482 1997 a. (b) (C), for resale within the customs territory

27,1 . 92001 a. 162! .2
11099 a. 92001 a. 162005 a. 25 History: 1971 c. 1251981 c. 20317, 390, 1983 a. 227; 1985 a. 291987 a. 27
. . X . 1991a. 2691995 a. 271997 a. 272001 a. 162005 a. 22
139.31 Tax imposed,; exceptions. (1) An excise tax iS  Cross Refeence: See also sfax 9.219.31, and9.51, Wis. adm. code.

imposedon the sale, féring or exposing for sale, possession with Statecigarette tax laws do not apply to Indian persons or Indian tribes selling ciga
intentto sell or removal for consumption or sale of cigarettes Bteson Indian reservations. 68 Atien. 151.

otherdisposition for any purpose whatsoev&he tax is imposed 9315 Ci tte | torv tax i d: d

at the time and place of the first taxable event occurring in thig>: 'garette inventory tax Imposed; procedures.
INVENTORY TAX IMPOSED. On theeffective date of any increase

n

state. The tax shall be passed on to the ultimate consumer of .
cigarettes.All cigarettes received in this state for salelistribu- e sum of the ratesder s139.31 (1) (apnd(c) or in the sum
tion within this state, except cigarettes actually sold as provid8fthe rates under 439.31 (1) (bjand(d), an inventory tax is
in sub.(3), shall be subject to such tax. Any person licensed un i igﬁ?ﬁe%?;;re(:tltgeatrgfizg%lgelr? rl)r;t\ilgrg?{%efoprrii?l?agsr Zri?]sdaluepgg
gg;gg;g%m&cgﬁg Tg;tt,ostt;?gﬁ, légﬁ?gfegl%?wthtﬁi 'pﬂg:tg ' hunaff_lxc_ed stamps in the possession of distributors. Any person
riously disappeared shall be liable for and shadly the tax whois in possession of any SUCh. ugarc_auea;lnaflxed stamps
thereon. The tax shall be at the following rates: shallpay the tax imposed under this sectiémy person liable for
T - ’ this tax shall determine the number of cigarettes andfiuaef
(a) On cigarettes weighing not more than 3 pounds per thQéampsin the persors possession on thefdtive date of the

sand, 38.5 mills on each cigarette. increaseand by the 15th day after théeetive date of the increase
(b) On ugarettesvelghlng more than 3 pounds per thousandhe person shall file a return and shall by that date pay the tax due.
77 mills on each cigarette. (2) INVENTORY TAX COMPUTATION. The cigarette inventory tax

(c) In addition to the rate under p@), on cigarettes weighing underthis section is computed by multiplying thember of ciga
not more than 3 pounds per thousand, on each cigarette 8 milisesheld in inventory for sale or resale te diference between
minusthe tax imposed on that cigarette ung@USC 5701but the prior tax rate and the new tax rate and adding to that amount
not less than zero. an amount determined by multiplying threimber of undixed
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stampsheld by the dierence between the prior tax rate and the (7) Beginningon September 1, 1993, the cost to print stamps
newtax rate. is the actual cost to print stamps, adjusted to refleottpbenses

(3) ADMINISTRATION. Sectiong71.74 (1) (2), (10), (11), (13) incurredto prin_t stamps during the pre\{ious year and the-reim
and(14), 71.75 (4)to (7), 71.80 (12)71.82 (2) 71.83 (2) (b) 3. bursementeceived for that purpose during thevious yearas
71.88(1) (a)and(2) (a) 71.8971.9Q 71.91 (1) (ajand(c) and(2) determinecdby the department. Beginning in 1994, department
to (7), 71.92 73.01, 73.015and73.0301apply to this section. ~ shallannually determine that cost and shall m#tenew cost

: ) : ffectiveon July 1.

(4) LATE FILING FEE. Any person who fails to file a <:|garettee e i
inventory tax return when due shalhy a late filing fee of $10. 19'3'35;??% 41527 1159%235.1377270%'5221323 a 271985 a. 291987 a. 3991989 a. 31
A return that is mailed is timely if it is mailed in a properly CrossReference: See also sdax 9.06 9.19 9.21, 9.22, 9.26 9.36 9.41, and
addresse@nvelope with postage prepaid, if the envelope is po$t6” Wis. adm. code.
marked,or marked or recorded electronically as provideder . . .
section7502(f) (2) (c) of the Internal Revenue Code, on the duk39-321 Unlawful possession of cigarettes. (1) It is
date and if the return is actually received by the department obg{aWful for any person to possess cigaretietess the required
the destination that the department prescribigsin 5 days of the Staémpsare properly afixed as provided in ss139.32 (1)and
duedate. A return that is not mailed is timely if it is received oriL39'33(4); ) )
or before the due date by the department or at the destination th&@) This subsection shall not apply to the following:
the department prescribes. For purposes of this subsection, 1. Manufacturers, distributors or warehouse operators pos
“mailed” includes delivery by a delivery service designateder sessingvalid permits issued by the secretary
section7502(f) of the Internal Revenue Code. 2. Any permittee under 439.34having department approval

(5) INTERESTON DELINQUENT PAYMENTS. If any person does or person authorized to acquire, possess or sell unstamped ciga
not timely pay the taxmposed under this section, that person iettes under s139.31 (3)provided that said permittee or person
liable for interestat the rate of 1.5% per month or fraction of anaintainsa separatenventory thereof and records pertaining
monthfrom the date the tax is dumtil the date when the tax isthleretoin such manneand form as the department prescribes by
paid. rule.

(6) PenALTY. If any person who is liable for thex under this 3. Common carriers licensed liie interstate commerce
sectionfiles afalse or fraudulent return, that person is also liablepmmissionto carry such commodities in interstate commerce
in addition to the tax due, for an amount equal to the amount of ¥élxo are in possession of proper bills of lading covering each such

the person evaded or attempted to evade. shipment. The department may by rule require that copies of all
History: 1981 c. 3171985 a. 291987 a. 312.17, 1991 a. 391995 a. 2331997  suchbills of lading, clearly indicating thereon the quantities of
a.27,237,2005 a. 49 cigarettegransported, be furnished to it.

. b) Any person violating this subsection shadl punished as
139.32 Payment of taxes. (1) The tax imposedty s.139.31 érmo(vi)dedir): 2_139.44 @8) g P

(1) shall bepaid.  evidence the payment, the department sh (2) No retailer may possess cigarettes purchased from any

providestamps. A person whas paid the tax shallfaf stamps i factucedistribut obbervho hold
of the properdenomination to each package in which cigarett&$SONEXcept a manufactutemistributor or Jobbewno holds a
valid permit from the department.

arepacked, prior to the first sakgthin this state. First sale does” <~ M=
notinclude a sale by a manufacturer to a distributor or to a bondefStory: 1993 2. 16.2384 2385 2386 2005 2. 25

direct marketer or by a distributor to a permitiée has obtained 139.322 Security. (1) Thesecretary mayv require anv person
departmengpproval as provided for in $39.321 (1) (@) 2The ;5 has not paid ¥he( t?':\x under]§9.r3yl (1)yor vc\l/ho hasyfgiled

tax shall be paid only once on each package or co'ntalner timely to file a report for thatax to place with the department
(2) The secretary shall prepare and have availableséde securityin the amount that the secretary determines. Sewtrity

stampsof such denominations and quantities as the secr&igry maybe a surety bond that is payable to this state and thathis in

siders necessary for th@ayment of the taxes imposed by sform prescribed by the secretary

139.31 The stampshall be of such designs and materials as to 2) The secretarymay refuse to issue a permit to, and may

make the removal and reuse thereof impossible after being o kethe permit of, any person who is required to pléce security

affixed. with the department under su(ft) and fails to do so.

(2m) The secretary shall prepare and have available for sale 3y The department mav not pay interest on secusiaced
distinctive stamps, which shall befaded to all packages of ciga witg zhe depa?tment underySL(n).p v ike

rettesin respect to which a refund can be made unde3%323 (4) After giving 10 days'notice, the secretary may recover

and only to those packages. an : :
- i i ytax, interest, penalties and other ¢jear due the department

(3) Stampsshall beaffixed in the manner prescribed by th&rom the security of any person who is delinquent under this sub
secretary. chapter.

(4) In lieu of stamps the secretary may authorize impressiongiistory: 1993 a. 16
appliedby the use of meter machines. The secretary shall pre
scribeby rule the type of impression and the kind of machinds9.323 Refunds to Indian tribes. The department shall
which may be used. refund70%of the taxes collected underl89.31 (1)in respect to

(5) Manufacturers, bonded direct marketers, and distributcigleson reservations or trust lands of an Indian ttdne tribal
who are authorized by the department to purchase tax stamps $incil of the tribe having jurisdiction over the reservation or trust
receivea discount of 1.6% of the tax paid on stamp purchaseé?‘nfj on which the sale is made if all the following conditions are

(5m) Distributors,bonded directarketers, and manufactur fulfilled: . . i . .
ersshall pay to the department the cost of printing and shippigg(l) Thetribal council has filed a claim for the refund with the
thosestamps. partment.. _ _

(6) Manufacturers, bonded direct marketers, and distributors (2) Thetribal CO“”?" has approved the retallgr
who are authorized by the departmémpurchase tax stamps may (3) Theland on which the sale occurred vesignated a res
purchasestamps on credit. The secretary may require manuf#vationor trust land on or before January 1, 1983.
turers,bonded direct marketers, and distributors who purchase(4) The cigarettes were not delivered by the retailer to the
stampson credit to file under the conditions prescribed bystte buyerby means of a common carriercontract carrier or the U.S.
retaryby rule. postalservice.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/71.74(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.74(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.74(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.74(11)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.74(13)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.74(14)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.75(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.75(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.80(12)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.82(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.83(2)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/71.88(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.88(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.89
https://docs.legis.wisconsin.gov/document/statutes/2005/71.90
https://docs.legis.wisconsin.gov/document/statutes/2005/71.91(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.91(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.91(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.91(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/71.92
https://docs.legis.wisconsin.gov/document/statutes/2005/73.01
https://docs.legis.wisconsin.gov/document/statutes/2005/73.015
https://docs.legis.wisconsin.gov/document/statutes/2005/73.0301
https://docs.legis.wisconsin.gov/document/usc/26%20USC%207502
https://docs.legis.wisconsin.gov/document/usc/26%20USC%207502
https://docs.legis.wisconsin.gov/document/acts/1981/317
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/312
https://docs.legis.wisconsin.gov/document/acts/1987/312,%20s.%2017
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/233
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/2005/49
https://docs.legis.wisconsin.gov/document/statutes/2005/139.31(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/139.31(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/139.321(1)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/139.31
https://docs.legis.wisconsin.gov/document/statutes/2005/139.323
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%209.06
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%209.19
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%209.21
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%209.22
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%209.26
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%209.36
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%209.41
https://docs.legis.wisconsin.gov/document/administrativecode/Tax%209.67
https://docs.legis.wisconsin.gov/document/statutes/2005/139.32(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/139.33(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/139.34
https://docs.legis.wisconsin.gov/document/statutes/2005/139.31(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/139.44(8)
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/16,%20s.%202384
https://docs.legis.wisconsin.gov/document/acts/1993/16,%20s.%202385
https://docs.legis.wisconsin.gov/document/acts/1993/16,%20s.%202386
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/statutes/2005/139.31(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/139.322(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/139.322(1)
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/statutes/2005/139.31(1)

9 Updated 05-06Wis. Stats. Database BEVERAGE, CONTROLLED SUBSTANCES, 139.34
TOBACCO TAXES
(5) Theretailer hasiot sold the cigarettes to another retailer 6. The person has been guilty of crimes relatingpéming
or to a jobber moneyor anything of value tpersons holding licenses or permits
History: 1983 a. 271985 a. 29302 pursuanto ch.125.

Cross Refeence: See also s§ax 9.08and9.19 Wis. adm. code. 7. The person does not hold a permit und@rs2 (9) if the

139.325 Agreements with Indian tribes. Thedepartment Personis aretailer _

may enter into agreements with Indian tribes to provide for the (d) Upon denial of a permit the departmeftevenue shall

refundingof the cigarette tax imposed undet39.31 (1)on ciga  immediatelynotify such person in writing of the denial and the

rettessold on reservations to enrolled members of the tribe-resigasongherefor

ing on the tribal reservation. (e) A denial of a permit by the department of revenue shall be
History: 1983 a. 27 subjectto judicial review under ct227.

Cross Refeence: See also s§ax 9.08and9.09 Wis. adm. code. . ip .
(f) The person holds a valid certificate issued undé8£3

139.33 Use tax. (1) A use tax is imposed and levied upon thé>0)- o ) )
useof cigarettes in this state lany person for any purpose if the (3) No distributor or bonded direct marketer mafjxaftamps
excisetax imposed by €139.31has not been paid on such cigato cigarette packages, as provided ih39.32 unless thelistribu
rettes. Such tax is levied and shall be collected at the satee tor or bonded direct marketer certifies to the department, in a man
asprovided for in s139.31 The tax imposed by this section is nober prescribed by the department, that the distributor or bonded
applicableto cigarettes subject to the excise tax imposed byditectmarketer purchases cigarettes directly from a manufacturer
139.31nor to cigarettes exempt from that tax undei39.31 (3) (4) A separate permit shale required of and issued to each
(3) No person other tham member of the armed forces, aslassof permittee and the holder of any permit shall perform only
specifiedin this subsection, a distributar a bonded direct mar the operations thereby authorized. Such permit shall not be trans
keterwho is authorized by the department to purchase dixd afferable from one person to another or from one premises to
tax stampsmay import into this state cigarettes on which thanother. A separate permit shall be required for each place where
excisetax imposed by s139.31has not been paid and the eoncigarettesare stamped or where cigarettes are stored for sale at
tainerof which does not bear proper stampéthin 15 days, any wholesaleor through vending machines or multiple retail outlets.
suchperson importing cigarettes shall filedaclaration of such 5y The ownership and operation of any retail outlet does not
cigarettesmported and shall remit therewith the tax on such-Ciggreciude a person from receiviagrermit as a distributor or job
rettes imposed by this section. Members of the armed forces SEéT], if more than 50% of that perssnsales of cigarettes are at
notbe required to report or pay the taxcigarettes in their possesgjesaleto retailers, vending machine operators or multiple

sionif such cigarettes are issued to thentliyy U.S. government \o5ijersneither owned, controlled nor operated by that person.
or any of its subdivisions or were purchased in any armed forces

postexchange or service store for their personal usemsump (6) A vending machine operator ornaultiple retailer may
tion. If the use tax imposed by this section is not paid vehen acquireunstamped cigarettes from the manufacturers thereof and
it shall become delinquent and the person liable for it shalipay@/fiX the stamps to packages or other containers only if the vend
addition,a penalty of $25 for each 200 cigarettes. Intereshen N9 machine operatar multiple retailer also holds a permit as a
delinquenttax and penalty shall accrue at the rate of 1psge distributor. _ '

monthor each fraction of a month from the date the tax became(7) The secretary may require byle that stamps fited to
dueuntil paid. cigarette packages be identified by a permit or code number

(4) Sections139.30to 139.44relating to enforcement of the assignedo the person &iking them.
excisetax imposed by €139.31apply to enforcement of the use CrossReference: See also sTax 9.19 Wis. adm. code.

tax imposed by this section. (8) Theholder of a warehouse permit is entittedstore ciga
History: 1977 c. 2891983 a. 271987 a. 312.17; 1991 a. 391997 a. 272005  retteson the premises described in the permit. The warehouse per
a.25 mit shall not authorize the holder to sell cigarettes. Unstamped

Cross Refeence: See also slax 9.51 Wis. adm. code. cigarettesstored in a warehouse for a manufacturer or distributor

139.34 Permits required. (1) (a) No person maganufae may be delivered only to person holding a permit as a manudfac

ureci e . o . %Jreror distributor

garettes irthis state or sell cigarettes in this state as a distri . o . .
utor, jobber vending machine operator or multiple retailer and no (9) Theapplicant fora permit, if a nonresident, foreign corpo
personmay operate a warehouse in this state for the storage of &R!0n or foreign limited liability companghall fileproof that the
arettesfor another person without firling an application for and a@Pplicant has appointed the departn@iinancial institutions as

obtainingthe proper permit to perform suoperations from the agentfor the service of process on any matesing under ss.
department. 139.30t0 139.44 A foreign corporation without a place of busi

(b) This section applies to allfafers, directors, agents andnessin this state need not obtain a certificate of authority under ss.

: :-~180.1501to 180.1505 If a foreign corporation has a certificate
stockholdersolding 5% omore of the stock of any corporation X )
applyingfor a pern?it ur:der this section. y corp of authority under s4.80.1501to 180.1505 the foreign corpora

. .. tion satisfies this subsection bBiing the address of its registered
() Subject to ss111.321 111.322and111.335 no permit ogqjce in this state and the name of its registered agent at ficat of

;Jhnedfegltlgl\?viizcgggligsy be granted to any person to whom anyhd by promptly filing any changes to this information. A foreign
) . . limited liability company without a place of business in this state
1. The person has been convicted of a misdemeaOr e dnotobtain a certificate of registration under 583.1002to
involving chs.34010 349, at least 3 times. 183.1007 If a foreign limited liability compantas a certificate
2. The person has been convicted of a felamfess par of registration under s$83.1002t0 183.1007 the foreign limited
doned. liability company satisfies this subsection by filing the address of
3. The person is addicted to the use of a controlled substanseegistered dice in this state and the name of its registeigeht
or controlled substance analog under@sil atthat ofice and by promptly filing any changes to this informa
4, The person has income which comes principally from-gartion.
bling or has been convicted of 2 or more gamblirfgrefes. (10) Every vending machine operator shall in the vending
5. The persomasbeen guilty of crimes relating to prostitu machineoperators application for a permit list each county in
tion. which the vending machine operator operates such machines and
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TAXES
statethe number of sucimachines the vending machine operataaddresf the seller and any valid permit issued undéi39.34
is then operating in each such county that is held by the seller
History: 1971 c. 2191973 ¢. 1981975 c. 3%.732 (2m) 1977 c. 1251979 c. (6) A” packages Of Cigarettes Sh|pped to consumers in th|S

igg%%_zgzééll%%ﬁ 3Q%ég??lgl,?,%l;-132?;?3551&}513 82172438&?3% ;_95;32%-0312 stateshall be clearly labelled “CIGARETTES” on the outside of

16, 2005 a. 25 such packages.

Cross Refeence: See also s§ax 9.21 9.56 9.61, and9.68 Wis. adm. code. (7) (a) No person may deliver a package of cigarettes sold by
directmarketing to a consumer in this state unless the person mak
ing the delivery receives a government issued identification card
personsubmits to the department the persarme, trade name, fom the person receivinidpe package and verifies that the person

addresof the persos principal place of business, phone numbefECeivingthe package is at least 18 years of age. If the person
e-mailaddress, and ¥ site address. receivingthe package is not the person to whom the package is

139.345 Direct marketing. (1) (a) No person may sell cig
arettesto consumers in thistate as a direct marketer unless th

prescribedby the department, that the person shall acquire
stampectigarettedrom a licensed distributor or unstamped eiga
rettesfrom the manufacturer thereof, pay the tax imposed un
this subchapter on all unstamped cigarettes dindstdmps to the
cigarettepackages or containers as provided und&88.32 (1)
storesuch packages or containers, and sell only such package"\s0
containersto consumers in this state by direct marketing; oF
acquirecigarettes from a distributdo the packages or containers
of which stamps have beerfia¢d as proylded under $39.32 139.35 Stamps. (1) TRansFERs. No person may give, sell or
(1), and sell only such packages or containers to consumers in [l any stamps to another and no person may aqoemthase
stateby direct marketing. or borrow any stamps from anotheAll sales and transfers of
(d) No person may sell cigarettes as described in this sectstampsmay be made only by the secretary to permit holding
unlessthe person certifies to the department, in the manner preanufacturersgistributors, and bonded direct marketers \ate
scribedby the department, that the person shall register with credlitthorizedby the department to purchase arfikahx stamps.
cardand debit card companies; that the invoices and all means o{2) Recorps. The secretary shall keep a record of the sale of

solicitation for all shipments of cigarette sales from garson all stamps including the names of the purchasers and the date of
shallbear the persas’nameand address; and that the person shajle.

provide the department airyformationthe department considers History: 2005 a. 25

necessaryo administer this section. 355 A ls. Sections71.88 (1) (ajand(2) (a) 71.89
(2) No person may sell cigarettes to consumers in this state+3?: ppeals. Sections/1. ajgn & .

direct marketing unless the tax imposed undét7s52or 77.53 ;‘ﬁgn.%as they apply to the taxes underzhapply to the taxes

is paid on the sale of such cigarettes. U”H‘?S‘?g:hislgglbacggpter
(3) No person may sell cigarettes to consumers in this state v '

unlessthe person does all of the following: 139.36 Refunds for unusable stamps. The secretary shall
(a) Verifiesthe consumeés name and address and that the corefundto any purchaser the money paid for any starepsned
sumeris at least 18 years of age by any of the following methodsfit for use or otherwise unused or which héeen dixed to

1. The person usesdatabase that includes information base@@ckagesvhich are unsalable. The secretary shall prescribe by
on public records. rule the proof required to obtain such refund. The permittee shall

2. The person receives from the consyratthe time of pur pay the expenses of determining the amount of such refund.

chasea copy of a government issued identification. ey o 8 3 A R 1L Wis. adm. code.

3. The person usesraechanism, other than a mechanism ) ] ]
specifiedunder subdl. or 2., that is approved by treepartment. 139.362 Bad debt deductions. (1) In this section, “bad

(b) Obtains from the consumet the time of purchase, a statedebt” meansan amount that is equal to the purchase price of ciga
mentsigned by the consumer that confirms all of the followingFettes if such amount may be claimed as a deduction under section

: 166 of the Internal Revenu@ode. “Bad debt” does not include

1. The consumés name, address, and birih date_. financing chages, interest on the wholesgldace of cigarettes,

2. That the consumer understands that no pewsoris under | ncq|lectibleamounts on property that remains in the selipos
18 years of age may purchase or possess cigarettes or falsely £gRsjornil the full purchase price is paid, expenses inctirred
resenthis or her age for the purposgreceiving cigarettes, as pro ggtemptingto collect any debt, debts sold or assigned tgardes
vided under $254.92 for collection, and repossessed property

3. That the consumer understands that any pevleonfor the (2) A person who pays the taxes imposedier this sub
purposeof obtaining credit, goods, or services, intentionally Useshantemay claim as a deduction on a return und@88.38 and
attempts to use, or possesses with intent to use, any personal igelinstihe purchase of stamps undet39.32 the amount of any
tifying information or personal identification documehan indt 5 \chiaxes that are attributable to bad debt that the PEVEES
vidual, including a deceased individual, without the authorizati as uncollectible in the perssrbooks and recordsd that is
or consent of the individual and by representing that he or shegiple to be deducted as bad debt for fedémabme tax pur
the individual, that he or she is acting with the authorization @josesregardless of whether the person is required to file a federal
consentof the individual, or that the information or documeni,cometax return. A person who claims a deduction under this
belongsto him or heris guilty of a Class H felonys provided gectionshall claim the deduction on the return und@ss. 38that
unders.943.201 _ is submitted for the period in which the person writefstioé

(4) Any person who makes a sale of cigarettes by means of #igountof the bad debt as uncollectible in the persdiwoks and
Internetshall, at the time of purchase, obtain the purchaisége  recordsand in which such amount is eligible to be deducted as bad
tronic mail addresand shall receive payment for the sale by crediebtfor federal income tax purposes. If the person subsequently
card,debit card, or check prior to shipping. collects in whole or in part any bad debt for which a deduction is

(5) Theinvoice forany shipment of cigarettes sold to consuntlaimedunder this section, the person shall submit to the depart
ersin this state by direct marketing shall specify the name antkentthe portion of the deduction relatedtibe amount collected,

(b) No person may deliver a package of cigarettes to a con
erin this state unless the seller of the cigarettes provides proof
0 the person making the delivery that the seller has complied with

all requirements under this subchaptér seller shall have no
seof action against any persaho refuses to deliver ciga

esas provided under this subdivision.

History: 2005 a. 25
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in the manner prescribed by the department and for the period in6. Has been guilty of crimes relating to loaning money or any
which the amount is collected. thing of value to persons holding licenses or permits pursuant to

(3) A person who claims a deduction under this section shéll- 125
submitthe claim on a form prescribég the department and shall  (d) The department of revenue shall immediately notify any
submitwith the form all of the following: personwho is denied a permit in writing of the denial and the rea

(a) A copy of the originainvoice for the sale of cigarettes thasonstherefor
representdad debt. (e) A denial of a permit by the departmentefenue is subject

(b) Evidence that the cigarettes describethéinvoice under to judicial review under ct227.
par.(a) were delivered to the person who ordered them. (2) No representativef any manufacturer shall sell more than

(c) Evidence that the person who ordered and received the 8gartons of any one kind of cigarettes to any retailer at one time.
arettesdid not pay the person wiataims a deduction under this12I;iig)7r>é:clgg%g%.lzg%lgfggl égzilcfa?si ggs&?i ég;nglgg& %.l;fgélg;7 <
section for the cigarettes. 5.2200 (45)1995 a, 27448 e : :

(d) Evidence that thperson who claims a deduction under this
sectionused reasonable collection practices in attempting to c0B89.38 Records, returns. (1) Every manufacturer located
lect the amount owed under péc). out of the state shall keep records of all sales of cigargtipped

(4) Any person who possesses cigarettes for which the taxe® this state. Every manufacturer locabedhe state shall keep
imposedunder this subchapter have not been paid and have besrordsof production, sales and withdrawals of cigarettes. Every
claimedas a deduction under this section shall file a repguteas distributorand direct marketer shall keep records of purchases and
scribedby the department, pay the taxes imposed under this ssblesof cigarettes. Every manufacturbonded direct marketer
chapteron thecigarettes, and be subject to this subchapter in thad distributor who is authorizely the department to purchase
samemanneras is provided for persons who hold valid permitandapply stamps shall also keep records of purchases and disposi
underthis subchapter tion of stamps. Every jobbemultiple retailer and vending

History: 2005 a. 25 machineoperator shall keep records of plirchases and dispesi

) tion of cigarettes. Every warehouse operator shall keep records

139.363 Preferred claims. If the property of anpurchaser of receipts and withdrawals of cigarettes. All such recehdd!
of cigarettes from any permittee under thiochapter is seized pe accurate and complete and be kept in a manner prescribed by
uponany intermediate or fingrocess of any court in this statethe secretary These records shall be preserved on the premises
or if the business of any purchasércigarettes from any permittee gescribed in the permdr license in such a manner as to ensure

under this subchapter ssispendedy the action of creditors or put permanencyand accessibility for inspection at reasonable hours
into the hands of any assignee, receivetrustee, all amounts thatpy authorized personnel of the department.

are due from the purchaser to any permittee for taxes impose (Im) Recordsof purchases and sales of cigarettes under sub.
underthis subchapier that the permittee pad to the state for 1) that are kept by direct marketers shall indicate, for each ship
cigarettespurchasedrom the permittee shall be considered-pr

: L : entof cigarettes into this state in the month preceding the report
?gt‘ri?ecrlfg?sc,r:gi?o?hatbe paid in full, and the permittee shall b ndersub.(2), the invoice date and number; tipgantity of ciga

History: 2005 a. 25 rettes shipped; the brand name of the cigarettes shipped; the
’ ' manufactureof the cigarettes shipped and the point of origin; the

139.365 Other refunds. Sectior71.75 (2)(4) to(7) and(10) purchaser'siame, address, and birth date; the name of the person
asit applies to the taxes under gi.applies to the taxes under thisl® Whom the cigarettes were shipped; the address to which the cig
subchapterSection71.74 (13)as it applies to the refund of taxes2réttéswere shipped; and any other information the department
underch. 71 applies to the refund of taxes under this subchapt&auires.
History: 1991 a. 391993 a. 205 (2) (a) Except as provided in péb), every manufacturedis
tributor, jobber and direct marketer shall render a true and correct
139.37 Salespersons. (1) (a) No person shadlell or take invoice of every sale of cigarettes and every permittee shall on or
ordersfor cigarettes for resale in this state for any manufacturiegforethe 15thday of each calendar month file a verified report
or permittee without first obtaining a salespersguermit from of all cigarettes purchasesold, received, warehoused or with
the department of revenue. No manufacturer or permittee skilwnduring the preceding calendar month.

authorizeany person to sell or take orders for cigarettes in this (b) The department magilow any jobbermultiple retailey
statewithout first having such person secure a salesp&rpeR’  onhondediirect marketeror vending machine operator permit
mit. The department shall issue the required number of permg yho does not sell cigarettes, except for those on which the tax
to manufacturers and permitteesio hold a valid certificate \nqer this chapter is paid, to file a quarterly report. The quarterly

issuedunder s73.03 (50) Each application for a permit shall dis .o ortshall be filed on or before the 15th day of the next month
closethe name and addreskthe employer and such permit shal{

remain effective only while the salesperson represents sucﬁ!lowing the close ofeach calendar quartefThe report shall
namedemployer If such salesperson is thereafter employed Weufg_the nlumdber of cigarettes purchased and sold during the
anothermanufactureor permittee the salesperson shall obtain g edingeatendar _quarter. .
new salespersos’permit. Each manufacturer and permittieall (2m) The provisions ortimely filing under s71.80 (18)apply
notify the department within 10 dagéter the resignation or dis © the tax under this subchapter _
missalof any such salesperson holding a permit. (3) The secretary shall prescribeasonable and uniform
(c) Subject to ss111.327 111.322and 111.335 no permit methodsof I_<eep|ng recqrds and making reports. The secretary
underthis section may be granted to any person who: shall prescribe and furn.lsh the necessary report forms. .
1. Has been convicted of a misdemeanor not involving chs. (4) If the secretary finds that the records of any permittee are
34010 349 at least 3 times: not kept in the prescribed form or are in such condition that an
’ ' unusualamount of time igequired to determine therefrom the

2. Has b_een convicted of a felomynless pardoned; mountof tax due, the secretary shall give notice of such fact to
3. Is addicted to the use afcontrolled substance or controlled; ., permittee and, in such notice, require that the recoeds

substanc@nalog under 261, o ~ revisedand kept in the prescribed form. If such permittee fails to
4. Has income which comes principally from gambling, ogomply within 30 days the permittee shall pay the expenses rea
who has been convicted of 2 or more gamblingses; sonablyattributable to a proper examinatiand tax determina

5. Has been guilty of crimes relating to prostitution; or  tion at the rate of $30 per day of each audifdre secretary shall
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TAXES
senda bill for such expenses artde permittee shall pay the (6) Sections71.74 (1) (2), (10), (11) and(14), 71.77,71.80
amountof such bill within 10 days. (12),71.91 (1) (apnd(c) and(2) to(7), 71.92and73.0301as they

(5) If any permittedails to file a report when due the permitte@pply to the taxes under ciil apply to the taxes under this sub
shallbe required to pay a late filing fee of $10. A report that ghapter. Section71.74 (13)as it applies to the collection of the
mailedis filed in time if it is mailed in @roperly addressed enve taxesunder ch71 applies to the collection of thaxes under this
lope with postage duly prepaid, which enveiapeficially post ~ subchapterexceptthat the period during which notice of an addi
marked,or marked or recorded electronically as provideder tional assessment shall be givbagins on the due date of the
section7502(f) (2) (c) of the Internal Revenue Code, on the daf@ﬁpftun(ig;;hlsg ;%gigggtegﬂ%l 201985 a. 135,83 (5 1989
due,and if the reporis actually received by the secretary or at thg History: c. ] C. 37 c. a 133, a
destinatiorthat the department prescribes within 5 days of the d lrgifsgelrzﬁieaéf; 2‘?501-T§§394,2§ \}\ﬁf_ 733';5335;3_2001 a 162003 2.33
date. A report that is not mailed is timely if it is received on or
beforethe due date by the secretary or at the dest_inati‘f)Matlll39.395 Theft of tax moneys. All cigarette tax moneys
departmenprescribes.For purposes of this subsection, “mailedyecejvedby a distributarbonded direct marketesr manufacturer
includesdelivery by a delivery service designated under sectiggy the sale of cigarettes on which the tax under this subcthegster
7502(f) of the Internal Revenue Code. becomedue anchas not been paid are trust funds in the hands of

(6) Sections71.78 (1)and(4)to(9) and71.83 (2) (a) 3.relat  the distributor bonded direct marketeor manufacturer and are
ing to confidentiality of incomefranchise and gift tax returns, the property of this state. Any distributdronded direct marketer
applyto any information obtained from any person arnigarette or manufacturer who fraudulently withholds, appropriates or
tax return, report, schedule, exhibit or other document or from @therwiseuses cigarette tax moneys that are the property of this
auditreport pertaining to the same. stateis guilty of theft under 943.20 (1) whether or not the dis

(7) The department may inspect the business records of d@mjputor, bonded direct marketesr manufacturer has or claims to
retailerdoing businesen a reservation or on an Indian tribgUst havean interest in those moneys.

land. History: 1993 a. 162005 a. 25
History: 1977 c. 28%s.9, 11m; 1981 c. 201983 a. 271985 a. 3021987 a. 312 ] ) ] )
ss.11, 17, 1991 a. 391993 a. 4821997 a. 272005 a. 2549, 139.40 Seizure and confiscation. (1) All cigarettes

Cross Refeence: See also s§ax 9.199.22 9.46 and9.47, Wis. adm. code. acquired,owned, imported, possessed, kem,red, made, sold,

139.39 Administration and enforcement (1) The distributedor transported in violation of this chaptand all per
departmentshall administer and enforce 489.30to 139.44 sonal property used in connection therewith is unlapfaperty

139.75t0 139.85and134.65 The department shall adopt rule&"dSubject to seizure by the secretanaoy peace éter. Al
necessaryo administer and enforce its duties cigarettesseized for violating s139.31 (4) or (5) shall be
(Im) Theduly authorizedemployees of the.de artment havgestroyed.

Y ploy P (2) If cigarettes which do not bear the proper tax stamps or on

ﬁlr:arg)(tegﬁssary police powers to prevent violations of this Suvk\)/hich the tax has not been paid are so seized they may be given

. A to law enforcement diters to use in criminal investigations or
(2) Authorizedpersonnel of the department of justice and th&, 41, qualified buyers by the secretanjthout notice. If the cig
department of revenue, and asherif, police oficer, marshal or 5 oytecare sold, after deducting the costs of the sale and the keep
constable, within their respective jurisdictions, may ate#lbon i, of the propertythe proceeds of the sale shall be paid into the
able h_ou;i ertl)terkthqa)reémses 3f a}ny dp?rmlt_tee Orhr?rt]a'le{hanglatetreasury If the secretary finds that such cigarettes may: dete
examineéné HOOoKS and recoras to determine whether the gjrateor become unfit for use in criminal investigations or for

imposedby s.139.31has been fully paid and may enter andy ey that those uses would otherwise be impractical, the-secre

inspectany premises where cigarettes are made, sold or store ma ; ;
! ; - h y order them destroyed or give them to a charitable
determine whether s$39.30t0 139.44are being complied with. o jinstitution for free distribution to patients or inmates.

(3) The secretary may suspend or revoke the permit of any @) If ci . : ;
. A garettes on which the tax has been paid and which bear
permitteewho violates ss100.300r 139.30to 139.44or any rules the proper tax stamps are seized they shalteturned to the true

adoptedunder sub(l). The secretarghall revoke the permit of : : :
: : . P ownerif ownership can be ascertained and such owner or the own
any permittee whoviolates $.100.303 or more times within a er'sagent is not involved in the violation resultingsuch seizure.

5—yearper|oq. L . . If such ownership cannot be ascertained or if the owner or the
(4) No suit shall be maintained in any courtéstrain or delay gwner'sagent was guilty of a violation of any of the provisions of

the collection or payment of the tax levied in189.31 The sg 139 30to 139.44 whichresulted in the seizure of such ciga

aggrievedaxpayer shalpay the tax when due and, if paid undefettes, they may be sold or otherwise disposed of as provided in

protest,may at anyime within 90 days from the date of paymentgy (2).

sue the state to recover the tax paid. Iffirially determined that . (4) If personal property other than cigarettes is so seized the

any part of the tax was wrongfully collected, the secretary Qf, o3 vehall advertise the same for sale by publication of a class
administrationshall pay the amount wrongfulsollected out of oticer}lfnder cla8s. If no claimant, eithemf)llign or ownership,

:gfegpe;ﬁailr? r?%d :‘ l:?ye gﬁ;attgxspg;gﬁe; rgggegrgl’rendagog : ?gé ?ﬁﬁi{notiﬁed the secretary within 10 days after lasertion of such
onesduit for as many payments as may have been made notice,the property shall be sold. If such sale is not practical the
o " propertymay be destroyed. If a claimant of a lien or ownership
(4m) Any person who sells, distributes, or manufactures Cigggifiesthe secretary within the prescribed tirtiee secretary may
rettesand who sustains direct economic or commercial ISty a1y 10 a court of record in the county where the property was
the result of aviolation of this chapter may bring an action fokeizedfor an order directing disposition of said property or the
injunctive relief. - proceedshereof. If a sale of such seized property is ordexiéd,
(5) (a) Any person may be compelled to testify in regard tigens, if any, may be transferred from the propemythe proceeds
any violation of ss.134.65and139.30to 139.440f which the per  of such sale. Neither the property seized nor the proceeds from the
sonmay have knowledge, even though such testimonyteray salethereof shall be turned over to any claimaritesf or owner
to incriminate the person, upon being granted immunity from prehip unless such claimant first establishes that the propersy
secutionin connection therewith, and upon the giving of such tefot used in connection with any violation of $89.30to 139.44
timony, the person shall not ipgosecuted because of the violatioryr that, if so used, it was done without the clainsktiowledge

relativeto which the person has testified. or consent and without the claimanknowledge of such facts
(b) Theimmunity provided under pata) is subject to the shouldhave given the claimant reason to believe it woulgute
restrictionsunder s972.085 to such use. If no claim of lien emwnership is so established the
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TOBACCO TAXES
propertymaybe ordered destroyed. In case of sale, the net pro (9) Unpaidtaxes bear interest at the rate of 12% per fyear
ceedsafter deducting costexpenses and established claims shate due date of the return until paid or deposited with the depart
be paid into the state treasury ment,and all refunded taxes bear interest at the rate of 9%eper
History: 1993 a. 4821997 a. 2912001 a. 16 from the due date of the return to the date on which the refund is
) certified on the refund rolls.
139.41 Place to place delivery. No persorshall peddle any  (10) All nondelinquenpayments of additional amounts owed

cigarettesfrom house to house, where the sale is consummatghiibe applied irthe following order: penalties, interest, tax prin
anddelivery made concurrently cipal.

(11) Delinquent cigarette taxes bear interest at the rate of 1.5%

139.42  Nuisance. Any building or place of any kind where hermonth untilpaid. The taxes imposed by this subchapter shall
cigarettesare sold, possessed, storedramufactured without a pecomedelinguent if not paid:

lawful permit in violation of ss139.30t0139.41is declared a pub ( . . .
‘ . a) In the case of a timely filed return, neturn filed or a late
lic nuisance and may be closed and abated as such. return, on or before the due date of the return: or

139.43 Statewide concern. Sectionsl39.30to139.44shall (b) In the case of a deficiency determination of taxes, within
: ) L y 2 months after the date of demand.
be construed as an enactment of statewide concern fputpese ) L )
of providing a uniform regulation of the sale of cigarettes. ~__(12) If due to neglect an incorrect return s filed, the entire tax
History: 1993 a. 2131995 a. 225 finally determined is subject to a penalty of 25% of thestetu-

Thesstate regulatory scheme for tobacco sales preempts municipalities from adgj¥e Of interest or other penaltyA person filing an incorrect return

ing regulations that are not in strict conformity with those of the state. U.S. Oil, Ifgasthe burden of proving that the error or errors were due to good
v. City of Fond du Lac199 Ws. 2d 333544 N.W2d 589(Ct. App. 1995)95-0213 3 seand not due to neglect.

. History: 1981 c. 201983 a. 631985 a. 3021987 a. 3991989 a. 311993 a. 16
139.44 Interest and penalties. (1) Any person who falsely 1997a. 27283 2001 a. 109
or fraudulently makeslters or counterfeits any stamp or procures
or causes the same to be daseyvho knowingly utters, publishes, 139.45 Prosecutions by attorney general. Upon request
passe®r tenders as true any false, altered or counterfeit stampbygithe secretary of revenue, the attorney general may represent
who affixes thesame to any package or container of cigarettes, tbis state or assist a district attorney in prosecuting any case arising
who possesses with the intent to sell any cigarettes in containegnslerthis subchapter or under 484.65and134.66 The attor
to which false, altered or counterfeit stamps have bdixedfis neygeneral may take any action necessary to enfofc29s345
gui|ty of a Class G fe|0ny History: 1985 a. 3022005 a. 25

(1Im) Any person who falsely or fraudulently tampers with 339.46 Lists. The department shall compile and maintain a list

g:cg:rglt;casrg%efr(ellgr?rder to evade the tax under39.31is guily of direct marketers who have complied with the requiremaits
y , s.139.345and a list of direct marketers wiite department knows

(2) Any person who makes or signs any false or frauduleRiyenot complied with such requirements. The department shall
reportor who attempts to evade the tax imposed i88.310r  providecopies of the lists described under this section to the attor
of thattax may be fined not more than $10,000 or imprisoned fgfsin this state that are sold by direct marketing unde8%345
not more than 9 months or both. History: 2005 a. 25

(3) Any permittee who fails to keep the records required by ss.
139.30to 139.420r 139.77t0 139.82shall be fined not less than

$100nor morethan $500 or imprisoned not more than 6 months SUBCHAPTERIII
or both.
(4) Any person who refuset® permit the examination or TOBACCO PRODUCTS AX

inspectionauthorized in s139.39 (2)or 139.83may be fined not  CrossReference: See also sTax 9.69 Wis. adm. code.

more than $500 or imprisoned not more than 90 days or both. o .

Suchrefusal shall be cause for immediatespension or revoea 139.75 Definitions. In this subchapter:

tion of permit by the secretary (1) “Business’means any trade, occupation, activity or enter
(5) Any person who violates any of the provisions of s@riseengaged in for the purpose of selling or distributing tobacco

139.30to 139.410r 139.75t0 139.83for which no other penalty Productsin this state.

is prescribed shall be fined not less than $100 nor more than(2) “Consumer’means any person who has title to or pesses

$1,0000r imprisoned not less thd® days nor more than 90 dayssion of tobacco products in storage for use or other consumption

or both. in this state.
(6) Any person who violates any tife rules of the department  (3) “Department” means the department of revenue.
shallbe fined not less than $100 nor more than %808k impris (4) “Distributor” means:
onednot more than 6 months or both. (a) Any person engaged in the business of selling tobacco

(7) In addition to the penaltiesnposed for violation of ss. productsin this state who brings, or causes to be brought, into this
139.30t0 139.410r 139.75t0 139.830r any of the rules of the statefrom outside the state any tobacco products for sale;
departmentthe permit of any person convicted shall be autemati (b) Any personwho makes, manufactures or fabricates
cally revokedand he or she shall not be granted another permit fghaccoproducts in this state for sale in this state; or
aperiod of 2 years following such revocation. (c) Any person engaged in the business of selling tobacco

(8) Penaltiedor violation of $139.321 (1phallbe as follows: productsoutside this state who shipsteansports tobacco pred

(a) If the number of cigarettes does not exceed 6,000, a fineusfs to retailers in this state to be sold by those retailers.
not more than $200 or imprisonment for not more than 6 months (4d) “Enrolled member” has the meaning given irl89.30
or both. (4).

(b) If the number of cigarettes exceeds 6,000 but does not(4m) “File” means mail or deliver a documéiiat the depart
exceed36,000, a fine ofiot more than $1,000 or imprisonment fomentprescribes to the departmentibthe department prescribes

not more than one year in the county jail or both. anothermethod of submitting or another destination, use that
(c) If the number of cigarettes exceeds 36,000, the perso®iBermethod or submit to that other destination.
guilty of a Class | felony (4p) “Indian tribe” has the meaning given in189.30 (5)
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TAXES
(5) “Manufacturer’means any person who manufactures arable price of each tobacco product brought, or caused to be
sellstobacco products. brought,into this state for sale; or made, manufactured or-fabri

(5m) “Pay” means mail or deliver funds toe department pr catedin ﬁhis_, state for ;ale in_this state, during the preceding. month.
if the department prescribes another method of submitting Esfery distributor outside this state shalll file a return showing the
anotherdestination, use that other method or submit to that ottantity and taxable price of each tobacco product shipped or
destination. transportedo retailers in this state to be sold by those retailers dur

(6) “Placeof business” means any place where tobacco-prdfd the preceding month. At the time that the return is filed, the
uctsare sold, manufactured, stored or kept for the purpose of séigributorshall pay the tax.
or consumption, including anyessel, vehicle, airplane, train or  (2) As soon as practicable after any return is filed, the depart
vendingmachine. mentshallexamine each return and correct it, if necessagord

(6m) “Reservation” has the meaning given iri89.30 (9) ing to its best judgment and information. If the department finds

(7) “Retail outlet” means each place of business from whidfatany amount of tax is due from ttexpayer and unpaid, it shall
tobaccoproducts are sold to consumers notify the taxpayer othe deficiencystating that it proposes to

(8) “Retailer” means any perscengaged in the business Ofceileficiencydisclosed by the departmentxamination cannot be
selling tobacco products to ultimate consumers. _ allocatedto one or more particular months, the department shall
(9) “Sale” means any transfeexchanger barter for a consid notify the taxpayer of the deficiencstating its intention to assess
eration. It includes a gift by a person engaged in the businessyeé amount due for a given period without allocating it to any par

sellingtobacco products for advertising or am@ans of evading ticular months.
this subchapter or for any other purpose, and it incledésita (3) If, within 60 days after the mailing of noticé the pre

tion of orders farand the sale fofuture delivery posedassessment, the taxpayer files a protest tgptbposed

ssesshe amount due together with interasd penalties. If a

(9m) “Sign” has the meaning given in39.01 (9m) assessmerand requests a hearing on it, the departmentgivall
(10) “Storage” means any keeping or retention of tobaccnoticeto the taxpayer of the time and place fixed for the hearing,
productsfor use or consumption in this state. shallhold a hearing on the protest and shall issue a final assess

(11) “Subjobber” means anyerson, other than a manufac mentto the taxpayer for the amount found to be due as a result of
tureror distributor who buys tobacco products from a distributothe hearing. If grotest is not filed within 60 days, the department
andsells them to persons other than the ultimate consumers. shall issue a final assessment to the taxpdyeany action or pro

(12) “Tobacco products” means cigars; cheroots; stogie§€edingin respect to theroposed assessment the taxpayer shall
periquesgranulatedplug cut, crimp cut, ready-rubbed and Othelﬂave.the burden of establishing the incorrectn@smvalidity of
smoking tobacco; snif snuf flour; cavendish; plug and twist anyfinal assessment made by the department.
tobacco;fine cut andother chewing tobaccos; shorts; refuse (4) If any taxpayerequired to file any return fails to do so
scraps,clippings, cuttings angdweepings of tobacco and othemithin the time prescribed, the taxpayer shall, on the written
kindsand forms of tobacco prepared in such manner as to be sléimandof the department, file the return within @@ys after the
ablefor chewing or smoking in a pipe or otherwise, or both fanailing of it and at the same time pay the tax due on its basis. If
chewing and smoking; but “tobacco products” does not inclutige taxpayer fails within that time to file the return, the department

cigarettesas defined under $39.30 (1m) shall prepare the return from its own knowledge and from the
(12m) “Trust lands” has the meaning given in £39.30 information that it obtains an@n that basis shall assess a tax,

(23m). which shall bepaid within 10 days after the department has mailed
(13) “Use” means the exercise affiy right or power incidental © the taxpayer a written notice of the amount and a demand for

to the ownership of tobacco products. its payment. In any action or proceeding in respect to the assess
History: 1981 c. 201985 a. 3021997 a. 271999 a. 92005 a. 2549, ment,the taxpayer shall have the burden of establishing the-incor

rectnessor invalidity of any return or assessment made by the
139.76 Imposition; exceptions. (1) An excise taxis departmenbecause of the failure of the taxpayer to make a return.
imposedupon the sale, t#ring or exposing for salg@ossession  (5) All taxes are due not later than the 15th day of the month
with intent to sell or removal for consumption or sale or other difpllowing the calendar month in which they were incurred.
position for any purpose of tobacco products by gm®rson 7y The department may recover the amount of any tax due
engagedas a distributor of them at the rate of 25% of the manufag, 4ynpaid,interest and any penalty in a civil action. The cellec
turer'sestablished list price to distributors without diminution by, of the tax. interest or penalty is not a bmany prosecution
volume or other discounts on domestic products. gboducts | nqer 3139.8’5 1)
importedfrom another country the rate of tax is 25% of the amountyisory: 1981 c. 201985 a. 3021987 a. 3991991 a. 391997 a. 27
obtainedby adding thenanufactures list price to the federal tax,

dutiesand transportation costs the United States. The tax139.78 Use tax. (1) A tax is imposed upon the use or storage
attachesat the time the tobacco products are received by the iy consumers of tobacco products in this state at the rate of 25%
tributorin this state. The tax shall be passed on to the ultimate cgfihe cost othe tobacco products. The tax does not apply if the
sumerof the tobacco products. All tobacco products receiived 5 imposed by €39.76 (1)on the tobacco products has been paid

this state for sale or distribution within this state, except tobacgpif the tobacco products are exempt from the tobacco products
products actually sold as provided in s(®), shall be subject t0 {53y ynder s139.76 )

such tax.
(2) Onor before the 15th day of eanfonth, every consumer
(2) dfTobaccopro%ucfts dS°|d”t° or by pgst exchan%es O.‘Ulm". who during the preceding month hasquired title to or posses
armedforces, to or by federally operated veterans hospitals in tQi{3, tor yse or storage in this state of tobacco products upon which

state,and tobacco product®ld to an interstate carrier of passenyq tax imposed by £39.76 (1has not been paid shall filgeturn
gersfor hire to be resold to bona fide passengers actually be wingthe quantity of tobacco products acquired. At the time

transportedand tobacco products sold for shipment outii e the return is filed, the consumer shall pay the tax.

statein interstate commerce are not subject to the tax. . . - ) T
History: 1981 c. 201983 a. 271989 a. 561999 a. 92001 a. 162005 a. 22 (3) If any return is not filed within the time specified in this
Cross Refeence: See also chilax 9 Wis. adm. code. section,a penalty of 5% of the tax, with an additional 5% for each

additional30 days or fraction thereof up to a maximaf25% is
139.77 Distributors, monthly returns. (1) On or before imposedbut the penalty for failing to file timely shall not be less
the 15th day of each month, every distributor with a place of bushan$10. The department may fgood cause shown extend the
nessin this stateshall file a return showing the quantity and-taxtime for filing the return without penalty
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(4) Sectionsl39.30to 139.44relating to enforcement of the  (4) Any personwho possesses tobacco products for which the
excisetax imposed by s139.31apply to enforcement of the usetaxesimposed under this subchapter have not lpadgshand have

tax imposed by this section. beenclaimed as a deductiamder this section shall file a report
History: 1981 c. 201985 a. 3321987 a. 31%.17; 1991 a. 391997 a. 272001  asprescribed by the department, pay the taxes imposed tinigler
a.16 subchapteon the tobacco products, and be subject to this sub

. I . chapterin the same manner as is provided for persons who hold
139.79 Permits; distributor; subjobber. (1) No person 4)iqg permits under this subchapter

mayengage in the business ddiatributor or subjobber of tobacco  History: 2005 a. 25
productsat any place of business unless that person hasfiled

applicationfor and obtained a permit from the department t939.802 Preferred claims. If the property of anpurchaser

engagen that business at such place. of tobacco products from ampermittee under this subchapter is
(2) Section139.34(1) (b)to(f), (4) and(9) applies to the per seizedupon anyintermediate or final process of any court in this
mits under this section. state,or if the businesef any purchaser of tobacco products from

(3) Any person holding a cigarette distributor permit ursler @0y permittee under this subchapter is suspended by the action of
139.34may obtain a tobacco products distributor perminaat Ccreditorsor putinto the hands of any assignee, recearerustee,
chargeand any person holding a cigarette jobber permit unde@d amounts that are due from the purchaser to any permittee for

139.34may obtain a tobaccproducts subjobber permit at notaxesimposed under thisubchapter that the permittee has paid to
charge. the state for tobacco products purchased from the pernsitizie

History: 1981 c. 201983 a. 271989 a. 561995 a. 271997 a. 27 be considered preferredaims, and shall be paid in full, and the
permittee shall be a preferred creditor

139.80 Refunds, credits. If tobacco products upon which History: 2005 a. 25
thetax has been reported and paid are shipped or transporteg . .
the distributor to consumers to be consumed outside theatat gg?i Refunds”to "gjd'ag tribes. The departmemna?/
to retailers or subjobbers outside the state to be sold by thgaiindthe taxes collected underis39.76(1) in respect to sales
retailersor subjobbers outside the state or are returned to fHereservationsr trust lands of an Indian tribe to the tribal council
manufactureby the distributor or destroyed by the distributoe  ©' th€ tribe having jurisdiction over the reservation or traisd
tax may be refunded or credited to thetributor as prescribed by N which the sale is made onlyafl of the following conditions
the department. Any overpayment tbfe tax imposed under S'arefulfllled. . ) ) ) )
139.78may be refunded or crediténlthe taxpayems prescribed (1) Thetribal council has filed a claim for the refund with the
by the department. department.

History: 1981 c. 20 (2) Thetribal council has approved the retailer

. ) . . (3) Theland on which the sale occurred veEsignated a res
139.801 Bad debt deductions. (1) In this section, “bad ervationor trust land on or before January 1, 1983.

debt” means an amount that is equal to the purchase price of4) Thetobacco products were not delivered by the retailer to

tobaccoproducts, if such amount may be clainzeda deduction o h,ver by means of a common carrrcontractarrier or the
undersectionl66 of the Internal Revenugode. “Bad debt” does y.s. p)éstalyservice. ’

not include financingchages, interest on the wholesale price o .
tobaccoproducts, uncollectible amounts on property teatains t;?l)er-gr]?c:e;asﬂi;'ggge?m sold the tobacco products to another
in the sellers possession until the full purchase price is paiB‘?H. ; !
. X . istory: 1999 a. 9
expensedncurred in attempting to collect any debt, debts sold or

assignedo 3rd parties for collection, and repossessed prapertyzq gog Agreements with Indian tribes. Thedepartment

(2) A distributor who pays the taxes imposed und@B8.76  may enter into agreements with Indian tribes to provide for the
may claim as a deduction on a return undeir39.77the amount  refundingof the tobacco products tax imposed undéBs.76 (1)
of any such taxes that are attributable to bad debt that the distripthe department enters into an agreement aitindian tribe, the
tor writes of as uncollectible in the distributsr books and agreemeninay provide for refunding 100% of thai on tobacco
recordsand that is eligible to be deducted as bad delietigral productssold on the tribal reservation to enrolled members of the
income tax purposes, regardless of whether the distribistor tribe residing on the tribal reservation and may provide for refund
requiredto file a federal income tax return. A distributor whang 50% of that tax on tobacco products soldtuntribal reserva
claimsa deduction undehis section shall claim the deduction onion to persons who are not enrolled members of the tribe residing
thereturn under s139.77that is submitted for the period in whichon the tribal reservation.
the distributorwrites of the amount of the deduction as uncolect History: 1999 a. 9
ible in the distributo’s books and records and in which such
amountis eligibleto be deducted as bad debt for federal inconi89.81 Salespersons. (1) No person may sell or take orders
tax purposes. If the distributor subsequently collects in whole far tobacco products for resale in this state for any manufacturer
in part any bad debt for which a deduction is claimed under tlois permittee unless the person has filed an application for and
section,the distributor shall include the amount collected in thebtaineda valid certificateinder s73.03 (50)and a salespersen’
returnfiled for the period in whiclthe amount is collected andpermitfrom thedepartment. No manufacturer or permittee shall
shall pay the tax with the return. authorizeany person to sedlr take orders for tobacco products in
(3) A distributor who claims a deduction under this sectiofjiiS Stateunless the person has filed an application for and
shall'submit with the return under su®) all of the following: ~ OPtaineda valid certificatainder s73.03 (S0)and a salespersan

S ermit. Each application for a permit shall disclose the name and
(a) A copy of the original invoice for the sale of tobacco pro . :
uctsthat represents bad debt. (gddress of the employer and shall remdiectif’e only while the

. ) . .. salespersorepresents the named employHrthe salesperson is
(b) Evidence thathe tobacco products described in the invoic@ereafteremployed byanother manufacturer or permittee the
underpat (a) were delivered to the person who ordered them. sgjespersorshall obtain anew salespersas’ permit. Each
(c) Evidence that the persavho ordered and received themanufactureand permittee shatiotify the department within 10
tobaccoproducts did not pay the distributor for the tobacco prodaysafter the resignation or dismissal of any salespenstiing
ucts. apermit.

(d) Evidence that the distributor used reasonable collection(2) Section139.34 (1) (bYo (e) applies to the permits under
practicesn attempting to collect the amount owed under (gr this section.
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(3) Any person holding a cigarette salespers@ermit under 139.83 Administration and enforcement.  Sections
s.139.37may obtain a tobacco products salespers@ermit at 139.355 139.365 139.39and 139.4Q as they apply to the tax
no chage. undersubch.ll, apply to the administration and enforcement of

History: 1981 c. 201983 a. 271997 a. 27 this subchapter

History: 1981 c. 201985 a. 3021991 a. 39

139.82 Records, returns. (1) Every manufacturer located
out of the state shall keep records of all sales of tobacco produl39.832 Police powers. The duly authorized employees of
shippedinto this state. Every manufacturer located in this stdiee department have all necessary police powers to preicat
shallkeep records of production, sales and withdrawals of tobadimns of this subchapter
products. Every distributor shall keep records of purchases andistory: 1989 a. 31
salesof tobacco products. Every subjobber shall keep records of ] . o ) -
all purchases and disposition of tobacco products. Every wat89.835 Timely filing. The provisions otimely filing under
houseoperator shall keep records of recetmtsl withdrawals of S.71.80 (18)apply to the tax under this subchapter
tobaccoproducts. All records shall be accuratel complete and ~ History: 1985 a. 3021987 a. 313.17.
be kept in a manngorescribed by the department. These recorda . . . .
shallbe preserved on the premises described in the persitin 13984 Bonds. Section78.11 as it applies to suppliers of
amanner as to ensure permanency and accessibilitysfzection motor vehicle fuel, applies tpersons liable for the tax under this
at reasonable hours by authorized personnel of the departmeﬁi’.Hb,‘ih""_ptleg';5 2021995 a. 408

(2) (@) Except as provided in pdb), every permittee shall sion: * *
rendera true and correct invoice of every sale of tobacco produgisg g5 |nterest and penalties. (1) Theinterest and penal
atwholesale and shall on or before the 15th day of each calenddt under s139.44 (2)to (7) and(9) to (12) apply to thissub
monthfile a verified report of all tobacco products purchasegdnapter. In addition, a person who violatesi89.82 (8)may be
sold, received, warehoused or withdrawn during the precedifiged not more than $10,000 or imprisoned for not more than 9
calendamonth. monthsor both.

(b) The department may allow any subjobber permittee who (2) |f 4 person fails to file ameturn required under $39.77
doesnot sell tobacco productsxcept for those on which the tax(1) by the due date, unless the person shows that that failure was
underthis subchapter isaid, to file a quarterly report. The quar gye to reasonable cause and not due to neglect, the department
terly report shall be filed on or before the 15th day of the nexfalladd to the amourtf tax required to be shown on that return
monthfollowing the close of each calendar quart&@hereport 504 of the amount ofhe tax if the failure is for not more than one
shall specify the value of tobacco products purchased and sgi@nthand an additional 5% of the tax for each additional month
duringthe preceding calendar quarter or fraction ofa month during which the failure continues, but not

(3) The department shall prescribe reasonable and unifommore than 25% of the tax. For purposes of this subsection, the
methodsof keeping records and making reports and shall pramountof tax required to be shown on the return shall be reduced
scribeand furnish the necessary report forms. by the amounbf tax that is paid on or before the due date and by

(4) If the department finds that the records of any permittee &€ amount of any credit against the tax that may be claimed on the
not kept in the prescribed form or are in such condition that &turn.
unusualamount of time is required to determine from them theHistory: 1981 c. 201987 a. 3991991 a. 391999 a. 92001 a. 109
amountof tax due, the department shall give notice of such fac .
to that permittee and require that the records be revised and .86 Prosecutions by attorney general. Upon request
in the prescribed form. If that permittee fails to comply within 38Y e secretary of revenue, the attorney general may represent
daysthat permittee shall pay the expenses reasonably attributdjg State or assist a district attorney in prosecuting any case arising
to a proper examination and tax determination at the rate of $4gfierthis subchapter
per day of each auditor The department shall send a bill for "'Story: 1985a.302
expensesnd the permittee shall pay the amount of the bill within

10 days. . . . . SUBCHAPTERIV
(5) If any permittedails to file a report when due the permittee

shallbe required to pay a late filing fee of $10. A report that is
mailedshall be considered filed in time ifi mailed in a properly
addresse@nvelope with first class postage prepaid, if the enve o ]
lopeis officially postmarked on the date due, anthié report is 139.87 Definitions. In this subchapter:
actually received by the department or at the destination that thg2) “Dealer” means a person who wlation of ch.961 pos
departmenprescribesvithin 5 days of the due date. A report thatessesmanufactures, produces, ships, transports, delivers, dis
is notmailedis timely if it is received on or before the due date blyibutes,imports, sells or transfers to anothparson more than
the department or at the destination that the department p4@.5grams of material containing tetrahydrocannabinols, more
scribes. than 5 plants containing tetrahydrocannabinatsre than 14

(6) Sections71.78 (1)and(4) to(9) and71.83 (2) (a) 3.relat  gramsof mushrooms containing psilocin or psilocybin, more than
ing to confidentiality of incomefranchise and gift tax returns, 100 milligrams of any material containing lysgr acid diethyla
applyto any information obtained from any person on a tobacgyde, more than 7 grams of any other schedule | or schedule I

producttax return, report, schedule, exhibit or other document &pntrolled substance or of a controlled substance analog of a
from an audit report pertaining to the same. schedulel or schedule Il controlled substance or more than 7

(7) Thedepartment may inspect the business records of Bl msof ke;%m\i,\r/]fe ”or flunitrazepam. “Deﬁle(;" d%es not include
! ; : : . - aperson whdawfully possesses a controlled substance of con
Ir{(jlert]z-(ljlIerdomg businesen a reservation or on an Indian trbgust trolled substance analog.

(8) Each distributor shall collect and remit the excise tax (3) :Department” means the departm?nt of revenue.
imposedby 5.139.76 (1)on tobacco products nekempt from the . (3) “Schedulel controlled substance” means a substance

tobaccoproducts tax under $39.76 (2) with the reports required includedin s.961.14
to be filed under this section. (6) “Schedulell controlled substance” means a substance
History: 1981 c. 201987 a. 3121991 a. 391997 a. 271999 a. 9 includedin s.961.16

TAX ON CONTROLLED SUBSANCES
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(7) “Tetrahydrocannabinolsineans a substance included.in  (3) No information obtained from a dealer as a resulhef
961.14(4) (t). dealer’scompliance with this subchapter may be used against the
History: 1989 a. 1221991 a. 39208 1995 a. 4481999 a. 57 dealerin any criminal proceeding unless that information has been

Sections139.87 to 139.96, as amended]lam Ws. Act 27 are constitutional. independent'wbtained’ excep'n Connection W|th a proceeding
Statev. Jones, 2002 WI App 196, 257i8v2d. 319651 N.W2d 305 01-1398 involving taxes due under $39.88from the dealer

139.88 Imposition. There is imposed on dealers, upon acqui (4) The secretary of revenue and employees of that depart

sition or possession by them in this state, an occupational tax atfHetmay reveal factsbtained in administering this subchapter
following rates: for the purposes of preparing and maintaining the list of persons

(1) Pergram or parbf a gram of material containing tetrahy with unpaid tax obligations as described iA%03 (62)so that the
list of such persons is available for public inspection.

g;%clgpgag;ggfggﬁtg%r 5p(;"e or impure, measured whethi History: 1989 a. 1221991 a. 391997 a. 272005 a. 25 o
P P . Sections139.87 to 139.96, as amended19p7 Ws. Act 27are constitutional.
(1d) Per plant containing tetrahydrocannabinols, regardles$atev. Jones, 2002 Wi App 196, 257isv2d. 319651 N.W2d 30501-1398
of weight, counted when in the deagepossession, $1,000. o
(1g) Pergram or part of a gram of mushrooms or parts ¢39.92 Examination of records. For the purposes of deter
mushrooms containing psilocin or psilocybin, whether pure Bpining the amount of tax that should have been paid, determining
impure, measured when in the deatepossession, $10. }Nhethergr ”O:Eége8detﬁ|eé Shorl:kj ha:ve paid tasesollecting a
(1r) Per100 milligrams or part of 100 milligrams of amate axesunder s139.8§ thedepartment may examine, or cause to be
rial containing lysegic acid diethylamide, whether pure Orexamlnedany bQOKS’ Papers, reco_rds or memoranda that may be
impure. measured when in the deate osse’ssion $100 relevantto making those determinations, whether the books,
pure, P ! ' papersrecords or memoranda are the property of or in the posses
éZ?[ Pergramhor dp?rtlgf atgrﬁ"?j of gtr:er schedtrjlt%l:ltrolled sionof the dealer or another person. The department may require
substancesr schedule Itontrolled substances, whether pureé Qhe attendance of any person having knowledge or information
impure, measured when in the dealgrossession, $200. that may be relevant, compel the productioihbooks, papers,
(3) Per gram opartof a gram of ketamine or flunitrazepam recordsor memoranda by persons required to attend, take testi
whetherpure or impure, measured when in the déalposses mony on matters material to the determination, issue subpoenas

sion, $200. andadminister oaths or faimations.

History: 1989 a. 1221991 a. 39189, 208 1995 a. 4481999 a. 57 History: 1989 a. 122

Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional. Sections139.87 to 139.96. as amended 1897 Ws. Act 27 are constitutional.
Statev. Jones, 2002 WI App 196, 257is/2d. 319651 N.W2d 305 01-1398 Statev. Jones, 2002 WI App 196, 25‘ﬁ$£v2d]%919651 N.W2d 305 01-1398

TheWisconsin drug tax is fairly characterized as a criminal punishment for the pur
poseof double jeopardy analysis. Jeopardy attaches to a punitive tax when the . L .
defendanvoluntarily pays the amount due in full or when the government takes tie39.93 Appeals, presumption, administration. (1) The

to a defendarg’ assets. Thatate cannot undo the punishment by returning the mon P i ;
nor can it seek to impose another punishment once the money has been paid. %&?S’ penaltles and IntereSt under _thssubchapter shall be
Ssessedollectedand reviewed as are income taxes underth.

Frank,355 F3d 1102 (2004).
(2) If the department findhat the collection of the tax under

139.89 Proof of payment. The department shall creatard  this subchapter is jeopardized by deldae department may issue,

form system of providing, &iking and displaying stamps, labelsin person or by registered mail to the last-knawdress of the

or other evidence that the tax underl89.88 has been paid. taxpayer,a notice of its intent to proceed under this subsection,

Stampsor other evidence of payment shall be sold at face valugay make a demand for immediate payment of the tameslties

No dealer may possess any schedule | controlled substargeiinterest due and may proceed by the methods un@@&rosl

schedulell controlled substance or ketamine or flunitrazeparfs) and(6). If the taxes, penalties and interest are not immediately

unlessthe tax under 4.39.88has been paid on it, as evidenced bjgaid, the departmentay seize any of the taxpajgerassets.

astamp or other @tial evidence issued by the department. Thenmediateseizure of assets does not nullify the taxpaygght

tax under this subchapter is due and payable immediately upera hearing on the departmentletermination that the collection

acquisitionor possessing of the schedule | controBatistance, of the assessment will be jeopardized by deiay does it nullify

scheduldl controlled substance or ketamine or flunitrazepam ihe taxpayets right to post a bond. ¥in 5 days aftegiving

this state, and the department at that time has a lieail ofithe notice of its intent to proceed under ttéabsection, the depart

taxpayers property Late payments are subject to interithe  mentshall, by mail or in person, provide the taxpayer in writing

rateof 1% per month or part of a monthlo person may transfer with its reasons for proceeding under this subsecfidre warrant

to another person a stamp or other evidence of payment.  of the department shall not issue and the department mégkeot

History: 1989 a. 1221991 a. 391999 a.57 o other action to collect if the taxpayer within 10 days after the

St;‘z\cl_“ggﬁle?;?ggog’vbf%gs'l%%fg‘;%%‘ggplgi‘é\ésl- Q_C\}V%aargscg{‘fgg”gg’“a'- noticeof intent to proceed under this subsection is gfuenishes

abond in the amount, not exceeding double the anaihe tax,

139.90 No immunity. Acquisition of stamps or other evi and with such sureties as the department of revaapmoves,

dencethat the taxunder s139.88has been paid does not creat%onﬁ't'%negur’on _thedpaygwdent of so rznuch_ ?]f the taxef]hml
immunity for a dealer from criminal prosecution. inally be determined to baue, together with interest thereon.
History: 1989 a. 122 Within 20 days after notice of intent to proceed undershizssee
Sections139.87 to 139.96, as amended11897 Ws. Act 27are constitutional. tiON is given by the department of revenue, the person against
St%e_V- Jont_es, 230_2€V;/I /-\Ipp %EGt, 25W$/|-\_/2d- 31!_935”11 N(-1W2dt 305t01-1|398d whom the department intends to proceed under this subsection
IS section advisegealers that compliance wi e drug tax stamp law does H H
immunizethem from criminal prosecution for drugf@fises. It says nothing aboutnmayappe‘_al to the department the _depa_rtrsemn_armlnatlon that
whatevidence maype used in a criminal prosecution and does nothing to underdifite collection of the assessment will be jeopardizedddgy Any
the prohibition in s. 139.94f using information obtained as a result of compliancgtatementhat the department files may be admitted into evidence
T e N e e 0 hoseeding. Statenes, 2002 WIAPD s prima facie evidence of the facts it containaxiJayers may

appealadverse determinations by the department tocifuelit

139.91 Confidentiality. (1) Except as provideth sub.(4), courtfor Dane County
the department may not reveal facts obtained in administering this(3) The taxes and penalties assessed by the department are
subchapterexcept that the department may publish statistics thaesumedo be valid and correct. The burden is ontthgayer
do not reveal the identities of dealers. to show their invalidity or incorrectness.

(2) The department may not require dealers to provide any (4) Thedepartment may request the departmeatofinistra
identifying information in connection withthe purchase of tion to sell, by the methods unded25.14 (2) (f) all assets seized
stamps. undersub.(2).
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TAXES
(5) No court may issue an injunction to prevent or delay thithatdoes not bear evidence that the tax und&8%.88has been
levying, assessment or collection of taxes or penalties under th@d is guilty of a Class H felony
subchapter. (3) Any person who falsely or fraudulently makes, alters or
(6) The department shall enforce, and the duly authorizexpunterfeitsany stamp or procures causes the same to be done
employeesf the department have all necessaalice powers to 0r who knowingly utters, publishes, passes or tenders as true any

preventviolations of, this subchapter false, altered orcounterfeit stamp or who fafes a counterfeit
History: 1989 a. 122 stamp to a scheduledontrolledsubstance, a schedule Il eon
Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional. trolled substance or ketamine or flunitrazepam or who possesses

Statev. Jones, 2002 WI App 196, 257i8v2d. 319651 N.W2d 305 01-1398 a schedule | controlled substance, a schedule Il controlled sub

) ) stanceor ketamine or flunitrazepam to which a false, altered or
139.94 Refunds. If the department is determined to haoé counterfeitstamp is dfxed is guilty of a Class F felony

Iectedmore_taxes than are owed, the d(:epartment shall refund the(4) Any person who violates. 139.91 (1)may be fined not
excessand interest at the rate of 0.75% per month or part ofy&yethan $1,000 or imprisoned for not more than 60 days or both.
monthwhen that determination is final. If tHepartment has sold History: 1989 a. 1221991 a. 391997 a. 27283 1999 a. 572001 a. 109
propertyto obtain taxes, penalties and interest assessed under tlsctions139.87 to 139.96, as amended1997 Ws. Act 27are constitutional.

be due, the department shall gitree former owner the proceedsl

of the sale when that determination is final. 39.96 Use of revenue. (1) If taxes, penalties and interest

History: 1080 a, 122 are collected undethis subchapter as a result of an arrest, the
Sections139.87 to 139.96, as amended1997 Ws. Act 27are constitutional. departmensha}ll. paythe taxes, penalties and interest, less the
Statev. Jones, 2002 WI App 196, 257iav2d. 319651 N.w2d 30501-1398  chargefor administrative costs under s(), to the state or local
law enforcement agency that made the arrest associatetheith

139.95 Penalties. (1) Any dealer who possesses a schedul&venue.

| controlled substance, a schedule Il controlled substance er keta(2) The departmenshall retain a portion of taxes, penalties
mine or flunitrazepam that does not bear evidence that the ®&ixdinterest collected under sutb) that is equal to the actual costs
unders.139.88has been paid shall pay addition to the tax under relatedto the administratiorof this subchapter No later than
5.139.88 a penaltyequalto the tax due. The department shall coNovemberl of each yeathe department shall review the costs of
lect penalties under this subchapter in the same manner as it 8gministeringthis subchapter incurred in the previous figezr
lectsthe tax under this subchapter andshall adjust its chge under suhl(l1) to reflect those costs.

jstory: 1989 a. 1221993 a. 161997 a. 27
(2) A dealer who possesses a schedule | controlled SUbStanééectionslsg.w to 139.96, as amended19p7 Ws. Act 27 are constitutional.

a schedule Il controlled substancekatamine or flunitrazepam statev. Jones, 2002 W1 App 196, 257i8v2d. 319651 N.W2d 305 01-1398
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