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CHAPTER 153
HEALTH CARE INFORMATION

153.01 Definitions. 153.46 Release of data by entity

153.05 Collectionand dissemination of health care and related information. 153.50 Protection of patient confidentiality

153.08 Hospital rate increases or chas in excess of rates. 153.55 Protection of confidentiality

153.10 Health care data reports. 153.60 Assessments to fund operations of department.

153.20 Uncompensated health care services report. 153.65 Provision of special information; user fees.

153.21 Consumer guide. 153.75 Rule making.

153.22 Patient-level data utilization, clygr, and quality report. 153.85 Civil liability .

153.45 Release of data by department. 153.86 Immunity from liability.

153.455 Data oganization; contract contingency 153.90 Penalties.

153.01 Definitions. In this chapter: (8m) “Public healthauthority” means the department or & per

(1d) “Administrator” has the meaning given in@33.01 (1) sonacting under this chapter under a grant of authority from or

(1g) “Ambulatory sugery center” has the meaning giverfontractwith the department.
History: 1987 a. 3991993 a. 16185, 491 1997 a. 27231; 1999 a. %.2280ge

under42 CFR 416.2 1999a. 32 2003 a. 332005 a. 228253
(2g) “Calculatedvariable’means a data element that is eom
puted or derived from an original data iteor derived using 153.05 Collection and dissemination of health care

anotherdata source. and related information. (1) In order to provide to health care
(2m) “Data element”’means an item of information from aproviders,insurers, consumers, governmental agencies and others
uniform patient billing form. informationconcerning health care providers and uncompensated

(3g) “Dataorganization” means a nonstock corporatigga- Nealthcare services, and in order to provide information to assist
nizedunder ch181that is described in secti&d1 (c) (3) of the in peer review for the purpose of quality assurance:
InternalRevenue Code, is exempt from federal income tax under(a) Subject to s153.455 the departmerghall collect from
section501 (a) of the Internal Revenu@ode, and, in its capacity healthcareproviders other than hospitals and ambulatorgesyr

asa public health authoritygloes all of the following: centers,analyze, and disseminate health care information, as
(a) Represents health care consumers, insurers, adminisd@ustedor case mix and severjtin language that is understand
tors,and health care providers. ableto laypersons.
(b) Is formed specifically to do all of the following: (b) The entity under contract under s(¢&m) (a) shall collect

1. Create a centralized claims repository for this state wiffp™ hospitals and ambulatorsugery centers the health care
credible and useful data elements for the purposes of qualggormatlonrequwed ofospitals and ambulatory gery centers
improvement,health care provider performance comparison8Y theé department under b3, 2001 stats., and the rules promul
readyunderstandabilityand consumer decision making. gated#nciter 0215(?’ 200f1 ﬁtats., mcludmg, bylg;? dalbat is 18

2. Use the information it collects to develop and dissemin‘E{%Or::thg:lpi(tezfllt—t;i':ls:’j(t:ies(:zr\t/i(?egon'tl'rﬁgteunr;it)(/e rs;(alllglrgz)lyglétgzd dis
un|f|ed“publlc reportf on health care qualégfetyand eficiency. _seminatethat health care information, as adjusted for caseaniix

(4) “Department’means the department of health and familyeyerity,in the manner required under this chapteder ch153
Services. 2001stats., and under the rules promulgated underx$.2001

(4h) “Employer coalition” means an ganization of employ = stats.,and in language that is understandable to laypersons.
ersformedfor the purpose of purchasing health care coverage Or(c) Subject to s153.455 (1}o(3), the data @anization under
servicesas a group. contractunder sub(2r) may request health care claims informa

(4)) “Entity” means a nonstock corporatiomanized under tion from insurers and administrators. The datmoization shall
ch.181that is described in secti®01 (c) (6) of the Internal Reve analyzeand publicly report the health care claims information
nueCode and is exempt from fedeiradome tax under secti@®1  with respecto the cost, qualifyand efectiveness of health care,
(a) of the Internal Revenue Code, and that does all dbllev-  in |anguage thats understandable by lay persons, and shall
Ing: developand maintain a centralized data repositdrge data ga-

(a) Represents at least 70% of the hospitals isc@visin. nization shall provide to the department, without derhealth

(b) Receives oversight with respect to services performed @3reclaims information collected by and repgoteduced by the
the entity under this chapter from the secretary of health and fafidtaorganization that the department requests. 168.455(4)
ily services. a_lpplies,_ the department may request heal_th care claims inf_or_ma

(4p) “Health careplan” means an insured or self-insured plafon: which may be voluntarily provided by insurers and adminis

providing coverage of health caexpenses or an employer ceali t/ators,and may perform or contract for the performancenef
tion. otherduties specified for the dataganization under this para

(4t) “Health care provider” has the meaning given if46.81 graph. . .

(1) and includes an ambulatory gary center Znézm())ngﬁ)al;:gﬁvf],ﬁ?; tzag dér(])%;l ?std(elge(\rzt)r’ngrrllgg‘rg)ara)i/nggteration
(5) H“ospltal “has the me""“'f‘g glyen unde68.33 (2) shall, from theappropriation under 20.505 (1) (im) contract
(5m) “Insurer” has the meaning given unde632.745 (15)  ith an entity to perfornservices under this chapter that are speci

~(7) “Patient” meansa person who receives health care sefied for the entity with respect time collection, analysis, and dis
vicesfrom a health care provider seminatiorof health care information of hospitals ardbulatory
(8) “Payer” means a 3rd—party payencluding an insurer surgerycenters. The department of administration may not, by
federal,state or local government or another who is responsiltfes contract, require from the entity any collection, analysis, or
for payment of a hospital chye. disseminatiorof health care information of hospitals and ambula
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tory sugery centers that is in addition to that required under thisaintaininga central data repository under this chated, if s.
chapter. 153.455(4) applies, insurers and administrators may protlige

(b) Biennially the group specified unden53.01 (4j) (bshall healthcare claims information as requested by the department.
review the entitys performance, including the timeliness and (5) (a) Unless sub(13) applies, subject to 453.455 the
quality of the reports generatbg the entity If the group is dissat departmentnay require health care providers other than hospitals
isfied with the entitys performance, the group may recommenandambulatory sigery centers to submit to the department health
to the department of administratidhat that department use acareinformation specified by rule under3.75 (1) (n¥or the
competitiverequest—for—proposal process to solicfed§ from preparationof reports, plans, and recommendations in the form
otherorganizations for performance of the services. Ibrga- specifiedby the department by rule.
nizationresponds to the request for proposal, the department of(h) Unless sub(13) applies, the entitynder contract under
healthand family services shall perform the services specified feib.(2m) (a)may require hospitals and ambulatorygsuny cer
the entity with respect to the collection, analysis, and dissemingrs to submit to the entity information for the preparation of

tion of health care information of hospitalad ambulatory sur reports plans, and recommendations in the fapecified by the
gery centers under this chapter entity.

_ (c) By April 1, annuallythe secretary of health and family-ser  (c) Subject to s153.455 (1fo(3), the data @janization under
vicesshall submit to the chief clerk of each house of the legislatiggntractunder sub(2r) may request insurers and administrators
for distribution to the legislature under8.172 (2)a report con o submit to the data ganization health care claims information
cerningthe content and number of reports and currency of-infapr the preparation of reports, plans, asdommendations in the
mationand reports generated in the previous calendar year by féyn specified by the data ganization, including in standard
entity under contract under $53.05 (2m) electronicformat. If s.153.455 (4)applies, the department may

(2r) Notwithstandings. 16.75 (1) (2), and(3m), from the requestsubmission of the health care claims information from
appropriationaccounts under £0.435 (1) (hg)and (hi) the insurersand administrators in the form specified the depart
departmenof health and family services, in its capacity as a pument,including in standard electronic format.
lic health authoritymay expend moneys, to contract with a data () The department may contract with a public or privatgaer
organizatiorto perform services under this chapter that are spefjzationthat is not a major purchaseayer or provider of health
fied for the data granization under sukl) (c)or, if s.153.455 (4) careservices in this state for the provision of data processing ser
applies,for the department of health and family services te peyices for the collection, analysis and dissemination of health care
form or contract for the performance of these services. As-conghformationunder sub(1) (a)

tion of the contract under this subsection, all of the following (6m) Thedepartment may contract with the group insurance

apply: b isi i i i
) ) oardfor the provision of data collection and analysis services
NOTE: Sub. (2r)(intro.) is sh ded eff. 6-30-07 bg005 Wis. Act ; R -
LoROTE: Sub. (2r)(intro.) is shown amended e 005 Ws. Act relatedto health maintenancegamizations and insurance com

(2r) Notwithstanding s. 16.75 (1), (2), and (3mjJrom the appropriation ~ Paniesthat provide health insurance for state employees. The
accountunder s. 20.515 (1) (ut) the department of employee trust funds may departmenshall establish contract fees for thvision of the
expendup to $150,000, and fom the appropriation accounts under s. 20.435 (1) services. All moneys collected under this subsection shall be

(hg) and (hi) the department of health and family services, in its capacity as a ; it
public health authority, may expend moneys, to contract jointly with a data creditedto the appropriation under20.435 (1) (hg)

organization to perform services under this chapter that ae specified for the (8) (@) Unless sub(13) applies, subject to 453.455 the
datat‘)’?ﬁ“'zlfr}'oné‘?deflSUb- @) (C)tof if s, 193.455 (:‘) affp"et?{ for “f‘e depat  department shall collect, analyze and disseminate, in language
ment of health and family services to perform or contract for the performance ; P k

of these services. As conditionf the contract under this subsection, all of the thatis understandabl_e to Iayper_sons, claims mf_ormatlon and_ other
following apply: healthcare information, as adjustédr case mix and severjty

(a) At least during the period of the contract, the dajamiza- underthe provisions of this chapteas determined by rules pro
tion shall include as voting members of the boafrdirectors of Mulgatedby the department, from health care providether
the data oganization the secretary of health and family servicédanhospitals and ambulatosugery centers, specified by rules
andthe secretary of employee trust funds, or their designees.Promulgateddy the department. Data from those health peve

it ; ; . vidersmay be obtained through sampling techniques in lieu of
(b) The data granization shall provide matching funds, V\Ihl(:ﬁéollectionof data on all patient encounters and data collection pro

maymclude.ln _kmd contrlputlons, as spec_:lfled in the ContraCt'cedure$hall minimize unnecessary duplication and administra
_(c) Termination of funding and of services of the dagaer e pyrdens. If the department coilects from health care plans

nizationunder the contract or modification of the contract is sUR5iathat is specific to health care providers other thaspitals
jectto a determination made unded.$§3.455 (3) _ ~andambulatory sigery centersthe department shall attempt to

éztﬁ) dAnnuatl"y, ﬂ:e fdeparltmenttof Tefa&ﬁaird _fatlmlly servicegvoid collecting the same data from those health care providers.
anatne aepariment of employee trust Iustsll jointly prepare b) Unless sub(13) applies, the entityunder contract under
andsubmit under sL3.172(3) to standing committees of the legis sulg.()Zm) (a)shall (Eollt)ect?gnalyze, anﬂséaeminate, in language
laturewith jurisdiction over health issues a report on the activitiggyis understandable to laypersons, claims information and other
of the data aganization under this chapter ~healthcare information, as adjustédr case mix and severjty

(3) (a) Upon request of the department for health care-infainderthe provisions of this chaptdrom hospitals andmbula
mationrelating to health care providers otfiean hospitals and tory sugery centers. Data from hospitals and ambulatoryesyr
ambulatorysugery centersand, if s.153.455 (4)applies, for centersmay beobtained through sampling techniques in lieu of
healthcare claims information as specified in s(i. (c), state collection of data on all patient encounters, and data collection
agenciesshall provide that information to the departmentuse procedureshallminimize unnecessary duplication and adminis
in preparing reports under this chapter trative burdens.

(b) Upon request of the entity under contract under (Quh) (c) Subject to s153.455 (1}o(3), the data @anization under
(a) for health care information relating to hospitals antbula  contractunder sub(2r) may request, analyzand publicly report,
tory sugery centers, state agencgall provide that health carejn language that is understandable to laypersons, heatth
informationto the entity for use in preparing reports under thigaimsinformation, as adjusted for case mix and sevefrioym
chapter. insurersand administrators. Data from these sources may be

(c) Upon request of the dataganization under contract underobtainedthrough sampling techniques in lieu of collectiordafa
sub.(2r) for health care claims information, insurers and adminien all insureds, and data collectigmocedures shall minimize
tratorsmay provide the health care claims information to the datanecessarguplication and administrative burdens. [53.455
organizationfor use in preparing reports and developing an@d) applies, the department may request health care claims infor
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mation, which may be voluntarily provided by insurers andecembei3l of the preceding year and the consumer jmibex
administratorsandmay perform or contract for the performanceeportedfor the 12-month period ending on December 31 of the
of the other duties specified for the datgamization under this year prior to the preceding year
paragraph. (4) A hospital shall publish a class 1 notice uncter985 at

(9) (a) Subject to s153.455 the department shall provide-ori least 10 days prior to thénstitution by the hospital of a rate
entationand training to health care providers, other than hospitaterease.
andambulatory sgery centers, wheubmit data under this chap  (5) The entity under contract under 53.05 (2m) (ajhall
ter, to explain the process of data collection and analysis and #iuallypublish a hospital rate increasgort that contains all of
proceduresfor data verification, comment, interpretatiand the following information:

release. (a) For each hospital that publishes a notice under(jall
(b) The entity under contract under s(&m) (a)shall provide of the following:
orientationand training to hospitals and ambulatorygsuy cen 1. Thename of the hospital and the ¢itjllage, or town in

tersthat submit data under this chapterexplain the process of yhich the hospital is located.
datacollection and analysis and the proceddogsiata verifica 2. The date the rate increase is to takecef

tion, comment, interpretation, and release. 3. The annualized percentage rate increase that will result
(c) Subject to s153.455 (1Yo (3), the data aqanization under ' . o ) N
contractunder sub(2r) shall provide orientation and training toloca‘:édThe geographic area of analysis in which the hospital is

insurersand administrators that submit data under this chapter ) . .
explainthe process of data collection and analgsié the proce  (b) A list of hospitals that have closed since 1993.
duresfor data verification, comment, interpretation, aettase. ;ghey; 2139]?3503125'32364“0 26461993 a. 104s.3,5m, 7, 8,9, 1993 a. 491
If 5.153.455 (4)ppplies, the department may perform or contract '
for the performance of the duties specified for the daganiza- 153.10 Health care data reports. (1) Subject to s153.455
tion under this paragraph. the department shall prepare, and submit to the governathend
(12) (a) Subject to s153.455 the department shall, to thechief clerk of each house of the legislature for distribution to the
extentpossible and upon request, assist members of the publitegislatureunder s13.172 (2) standard reports concerning health
interpretingdata in health care information disseminated by ti@reproviders other than hospitals and ambulatorgesyrcer:
department. tersthat the department prepares and shall collect information
(b) The entity under contract under s(@m) (a)shall, to the Nnecessanfor preparation of those reports. df153.455 (4)
extentpossible and upon request, assist members of the publi@gplies,the department shall include in the reports under this sub
interpretingdata in health care information disseminated by t@ec’uon reports concerniregly health care claims information the
entity. epartmentollects or contracts to collect unded53.05
(c) The data granization under contract underb.(2r) shall, (2) The entity under contract under 53.05 (2m) (aphall
subjectto s. 153.455 (1)to (3), to the extent possible and uporﬁrepare,and submit to the governor and the chief clerk of each
requestassist members of the public in interpreting data in hea guseof the legislature for distribution to the legislature under s.
care information disseminated by the dataamization. If s. 15-172(2), standardeports concerning hospitals and ambulatory
153.455(4) applies, the departmentay perform or contract for surgerycenters that the entity prepares and shall collect informa

the performance of the duties specified for dagaorganization 10N necessary for preparation of those reports.
underthis paragraph. History: 1987 a. 3991997 a. 27231 2003 a. 332005 a, 228

(13) The department may waive the requirement under sub53.20 Uncompensated health care services report.
(1), (5) or (8) for a health cargrovider who requests the waiver (1) The entity under contract under $53.05 (2m) (ashall pre
and presents evidence to the department thatrélggirement pare,and submit to the governor andtt@ chief clerk of each
undersub.(1), (5) or (8) is burdensome, under standards estagouseof the legislature for distribution to the legislature under s.
lishedby the department by rule. The department shall develop.172(2), an annual report setting forth thember of patients
aform for use by a health care provider in submitting a requestwhom uncompensated health care servieese provided by
underthis subsection. eachhospital and the total clggs for the uncompensated health
History: 1987 a. 3991989 a. 1856, 1991 a. 250269 1993 a. 16104, 185 49%,  care services provided to the patients for the preceding, year
B R e e . 92005 2. 332005 2. 2228 togetherwith the number of patients and tfutal chages that
wereprojected by the hospital for that year in the plan filed under

153.08 Hospital rate increases or charges in excess of sub.(2).

rates. (1) In this section: (2) Every hospitalshall file with the entity under contract
(a) “Consumer price index” has the meaning given it6s004 unders.153.05 (2m) (agn annual plan setting forth the projected

(8) (e) 1. numberof patients to whom uncompensated health sareices

(b) Notwithstanding s153.01 (5) “hospital” has the meaning Wil be provided by the hospital and the projected totabeisafor
givenin s.50.33 (2) except that “hospital” does not include a-cerfhe uncompensated health care services to be provided to the
ter for the developmentally disabled as defined i51s01 (3) patientsfor the ensuing year _

(c) “Rates” means individual ctges of a hospital for the ser ~isto: 1987 a. 3091989 a. 181997 a. 27231, 2003 a. 33
vicesthat it provides. 153.21 Consumer guide. (1) The department shall prepare

(2) No hospital may increase its rates or ¢feaany payer an andsubmit to the governor and to the chief clerk of each house of
amountexceeding its rates that areefiect on May 12, 1992, thelegislature for distribution to the legislature under¥172 (2)
unlessthe hospital first causes to peblished a class 1 noticeanannual guide to assist consumers in selecting health care pro
underch.985in a newspaper likely to give notice in the area wheréders and health care plans. The guide shall be written in lan
the hospital is located, no sooner than 45 days and no later tharg@8gethat is understandable to laypersons. The department shall
daysbefore the proposewte change is to takef@tt. The notice widely publicize and distribute the guide to consumers.
shalldescribe the proposed rate change. (2) Theentity under contract under 553.05 (2m) (ajhall

(3) This section does natpply to a hospital that proposes tgrepareand submit to the governor and to the chief clerk of each
increasats rates during the course of the hospstéibcal year by houseof the legislature for distribution to the legislature under s.
any amount or amounts that, in the aggregate, do not exceed1Bel72(2) an annual guide to assist consumers in selebtisgi
percentage amount thattlee percentage didrence between the tals and ambulatory syery centers. The guide shall be written in
consumeprice index reported fahe 12-month period ending onlanguagethat is understandable to laypersons and shall include
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dataderivedfrom the annual survey of hospitals conducted by the (1m) After completion of data verification and review proce
American Hospital Association and the annual hospital fiscal sauresspecified by the department by rule, the department iy
vey. The entity shall widely publicize and distribute the guide tig not required to, release special data compilations.

consumers. (2) Thedepartment shall provide to other agencie® oga-
History: 1997 a. 2312003 a. 33 nizationsthe data necessary to fulfill their statutory mandates for
153.22 Patient-level data utilization, charge, and qual - g?g;??é?lgg'tgaggmgﬁ?; oo minimize the duplicate collection
ity report. The entity under contracinder s153.05 (2m) (a) ) , .
shallprepare and submit to the governor and to the chief clerk of(3) Thedepartment mayput is not required to, release health
eachhouse of the legislaturfer distribution to the legislature careprowder—s.pemflc and employer.—specmc data that relates to
unders.13.172 (2) an annual repothat summarizes utilization, healthcareproviders other than hospitals and ambulatorgeyr
chargeand quality data on patients treated by hospitals and-amBgntersexcept in public use data files specified under sut)
latory suigery centers during the most recent calendar year (P), in a manner that is specified in rules promulgated by the
History: 2003 a. 332005 a. 228 department.
) (4) The department shall prohibit purchasers of data from
153.45 Release of data by department.  Subject to s. rereleasingndividual data elements of health care data files.

153.455 . o (5) Thedepartment may natlease any health care informa
(1) After completion of data verification, commerind tjon that is subject toules promulgated under £53.75 (1) (b)
review procedures specified by the department by rule, the depgfiti| the verification, commerandreview procedures required

mentshall release data, together with comments, ifiarthe fob  ynderthose rules have been complied witothing in this sub

lowing forms: sectionprohibits release of information to a health qarevider
(a) Standard reports. thatis not a hospital or ambulatory gery centerto whom the
(b) For information that is submitted by health care provideisformationis specific.

otherthan hospitals or ambulatory gery centerspublic use data  History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231, 1999 a. 91852003

files that do not permit the identification of specific patient$ 33 2005a.228

employersor health care provideras defined by rules promul o .

gatedby the department. The identification of patieetaploy ~ 123-495 Data organization; ~contract contingency

ers, or health care providers shall be protected by all necessg), Exceptas provided in sub), (3), and(4), beginning on the

meansijncluding the deletion of patient identifiers; the use of caflat®:if any, that is 60 days after thentract under €.53.05 (2r)

culatedvariables and aggregated variables; the specification Bkeseffect, the department shall cease collecting,cdendar

countiesas to residence, rather than zip codes; the use of 5— yartersthat occur after that date, health care information as-speci

categoriedor agerather than exact age; not releasing informatigied unders.HFS 120.14 (1)2005 Ws. Adm. Code, in ééct on

concerninga patiens race, ethnicityor dates of admission, dis April 13, 2006.

charge procedures, or visits; and masking sensitive diagravss ~ (2) Subsectiorfl) does not apply to s$53.21 (1)and153.60

proceduresdy use of lager diagnostiand procedure categories.(1).

Publicuse data files under this paragraph may include onfipkhe  (3) Beginningon the date, if anyhat the secretary of health

lowing: and family services and the secretary of employee trust funds
1. The patiens county of residence. determinethat the data ganization is not itompliance with the
2. The payment source, by type. contraptunder s153.05 (2r)/yith respect to t_hperforma_nce of the
3. The patient age categorypy 5-year intervals. collectionand public reporting of information regarding the cost,
4. The patiens procedure code. quality, and efectiveness of health care, including the develop
. . . mentand maintenance of a centralized data repositorgieter
5. The patiens d|agnos_|s code. mine that there is insfitient statewide participation under the
6. Chages assessed with respect to the procedure code. requirement®f the contract, theecretaries may modify or termi

7. The name and address of fheility in which the patiens natethe contract. If the secretaries terminate the contract, they
serviceswere rendered. shall recommend to the department of administration that that
8. The patiens sex. departmentuse a competitive request-for—proposal process to

9. Information that contains the namiea health care provider SOlicit offers from other ajanizations for performana the ser
thatis not a hospital or ambulatosyigery centerif the depart vicesrequired of the data ganization under the terminated €eon
mentfirst reviews and approves the release. tract. If no olganizationresponds to the request for proposals or

10. Calendar quarters of service, except if tepartment if a successor contract cannot be achieved,(@applies.

specifiesby rule that the number of data elements included in the (4) If the contract with the data ganization is terminated
public use data file is too small to enable protection of patient cd#ildersub.(3) and no aganization responds to the request for pro
fidentiality. posalsor a successor contract cannotlbhieved, the department,

11. Information other tharpatient-identifiable data, as in its capacity as a public health authgrétiyall collect health care

definedin s.153.50 (1) (b)as approved by the department. information,including as specified undertdFS 120.14 (1)Ws.

(c) Custom-designed reports containing portions of the d@dm' Code, in dect on April 13, 2006, and may request health

X ; greclaimsinformation, which may be voluntarily provided by
u?c?vei(rj%?irgg)t' i Sl’nrf](c))rtn;art]lgg tirtlglt g?gﬁ'gilgg name %fe?]garargg Cffsurers or administrators, under this chapter; shall analyze and
p ; P A ory Gelty y (gsseminateor contract for the performance of analysis and dis
bereleased only ithe department first reviews and approves thi

’ ; . semination of, the health care information; and may analyze and
release. Reports under this paragraph may include the patient: " X y ;
zip code only if at least one of the following applies: isseminatepr may contract for the performance of analysis and

. e disseminatiorof, the health care claims information.
1. Other potentially identifying data elements are NnOtjisiory. 2005 a, 228

released.
2. Population density is difient to mask patient identity 153.46 Release of data by entity. (1) After completion of
3. Other potentially identifying data elemeat® grouped to data verification, comment, and revieprocedures, the entity

provide population density sfi€ient to protect identity undercontractunder s153.05 (2m) (aphall release data, together
4. Multiple years of data elements are added to protect ide#ith comments, if anyin the following forms:
tity. (a) Standard reports.
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(b) For information that is submitted by hospitals or ambula a. Data elements specified in subda.tog., L. andm.
tory sugery centers, public use data files that do not permit the b, Whether the patierst'condition is related to employment,
identification of specific patients, employers, or health care praindoccurrence and place of an auto accident or other accident.

viders. The identification of patients, employers, or health care . pate of first symptom of current illness, afrrentinjury
providersshall be protected by all necessary means, including theof current pregnancy '

gﬁ?ggggg%?ggr:};ﬁgggfrs and the use of calculatedables d. First date of the patiestsame or similar illness, if any
(c) Custom-—designed reports containing portions of the datarri-n'lfjo%tcej tgt?ért]he patient has been unable to work in his or her
underpar (b). Reports under this paragraph may include e’ P " ) . .
patient'szip code only if at least one of the following applies: ~ f- Dates of receipt by the patient of medical service.
1. Other potentially identifying data elements are not - The patieng city town orvilage.
released. (c) “Small number” means a number that is ifisigntly large
2. Population density is sfidient to mask patient identity 0 be statistically significant, as determined by the department.
3. Other potentially identifying data elemeate grouped to  (3) MEASURESTO ENSUREPROTECTIONOFPATIENTIDENTITY. TO
provide population density sfiient to protect identity ensurethat the identity of patients is protected when information
4. Multiple years of data elements are added to protect idé}ptained by the department, by the entity under contract under s.
tity. 3.05(2m) (a) or by the data ganization under contract under

(1m) After completion of data verification and review proces' 153.05 (2r)is disseminated, the department, the erityl the

duresspecified under s153.01 (4j) the entity may but is not dataorgznlzatlor; shal ddo ?” O]; the fc:llovx;mg: taisinall
requiredto, release special data compilations. () Aggregate any data element category contaisimg|
2) The entity under contract under £53.05 (2m) (ajshall numbers. The department, in so doing, shall use procedteds
(2 A are developed by thalepartment and that follow commonly
provideto the department and to any othegyamization olagency

the data necessary to fulfill theepartmens, oganizations, or accgpteRd;tatlstlcal dm;thodololgljyf he following d |
agency’sstatutory mandates for epidemiological purposes. (b) Remove and destroy all of the following data elements on

. the uniform patient billingforms that are received by the depart
_ (3) Theentity under contract underl$3.05 (2m) (@may but 1y ihe entity or the data ganization under the requirements
is not requiredo, release hospital-specific, ambulatorygsuy

center—specific,and hospital or ambulatory g@ry center of this chapter:
employer—specificiata, excefin public use data files as specified 1+ 1he patiens name and street address.
undersub.(1) (b). 2. The insured name, address and telephone number
(4) Theentity under contract underis3.05 (2mYa)shall, as 3. Any other insured’ name, employer name and date of
limited by this section and $53.5Q provide equal access to thebirth.
datacollected and reports generated by the entity to all requesters4. The signature of the patient or other authorized signature.
thatpay the fees under $53.65 (2) 5. The signature of the insured or other authorized signature.
(5) The entity under contract under 53.05 (2m) (aphall 6. The signature of the physician.
provide tothe department, without clua, claims and provider 7 The patient account numbeafter use only as verification
surveyinformationthat is requested by or required to be providegk gata by the department or by the entity

to the department. - (c) Develop, for use by purchasers of data under this chapter
(6) No person who purchases a data compilatiomeport 5 qata ysegreement that specifies data use restrictions, appropri
unders.153.65 (2)may release or sehe data sets so purchasedye yses of data and penalties for misuse of data, and notify pro

History: 2003 a. 33s.2094; 2094x spectiveand current purchasers of data of the appropriate uses.

153.50 Protection of patient confidentiality . Subjectto  (d) Require that a purchaser of data under this chapter sign and
s.153.455 have notarized the data use agreementha department, the

(1) DerINITIONS. In this section: entity, or the data g@anization, as applicable.

(b) 1. “Patient-identifiable data”, for information submitted (3M) PROVIDER, ADMINISTRATOR, OR INSURER MEASURES TO

by hospitals and ambulatory gery centers, means all of the-fol ENSUREPATIENT IDENTITY PROTECTION. A healthcare provider that
lowing data elements: is not a hospital or ambulatosuigery center or an insurer or an

; ; administratorshall, before submitting information required by the
a. Patient medical record or chart number departmentpr by the data ganization undecontract under s.

1. a. An agent of the department who is responsible for the
patient-identifiabledata in the department, in order to store the
dataand ensure the accuracy of the informatiothendatabase of

Patients employels name.
Insured$ date of birth.

b.  Patient control number 153.05(2r), under this chapteconvert to a payer category code
c. Patient date of birth. asspecified by the department or the datmaization, as appliea
d. Date of patient admission. ble, any names of an insuradayer or other insuredpayer

e. Date of patient dischge. (4) RELEASE OF PATIENT-IDENTIFIABLE DATA. (@) Except as

f. Date of patiens principal procedure. specifiedin. pars.(b) and(c), under the procedures specified
g. Encrypted case identifier sub.(5), release of patient-identifiable data may be madetonly
h. Insureds policy number any of the following:

i.

-

k. Insureds identification number the department or to create a calculated variable that is derived
L. Medlt_:alt_ll re;ubmssmp che. from the patient-identifiable data.
m. Medicaid prior authorization number b. An agent of the entity under contract unders8.05 (2m)

1m. “Patient-identifiable data” does not include calculate@) who is responsible for the patient-identifiable data of the
variablesthat are derived from patient-identifiable data and themtity, in order to store the data and ensure the accuratheof
disseminatiorof which does not permit patient identification. informationin the database of the entity or to create a calculated

2. “Patient-identifiable data”, for information submitted byvariable that is derived from the patient-identifiable data.
healthcare providers who are not hospitals or ambulatoyesyr c. An agent of the data ganization undecontract under s.
centersand by insurers and administrators, means all of the fd/53.05(2r) who is responsible for the patient-identifiable data of
lowing data elements: the data oganization, in order to store the data and enthee
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accuracy of the information in thiatabase of the dataganiza- careprovidersubmitting health care information under this ehap
tion or to create a calculated variable that is derived from ther to include the patiers’name, street address or social security
patient-identifiabledata. number.

2. A health care providehat is not a hospital or ambulatory (b) The department may not require under this chapter a health
surgerycenter or the agent of such a health care protmensure careprovider that is not a hospital or ambulatorygsuy center
theaccuracy of the information in the database of the departmemsubmit uniform patient billing forms.
or the data aganization under contract underl$3.05 (2r)or a (c) A health care provider that is not a hospital or ambulatory
healthcareprovider that is a hospital or ambulatoryggrny center surgerycenter may not subniny of the following to the depart
or the agent of such a health carevidey to ensure the accuracymentunder the requirements of this chapter:
of the information in the database of the entity under contract 1 The data elements specified under €8(b).

unders. 153.05 (2m) (a) . . . 2. The patieng telephone number
3. The department or its agent, for purposes of epidemiolog 3. The insured employels name or school name

ical investigation, grwith respect to information from healthre ) .
providersthat are not hospitals or ambulatstygery centers, the 4. Data regarding insureds other than the patient, other than

departmenbr the data ganization under contract unde.§3.05 the payer category code under s{#m).

(2r), to eliminate the need for duplicative databases. 5. The patiens employeis name or school name.
4. An agency or @anization thats required by federal or The patiens relationship to the insured.

statestatute to obtain patient-identifiable data for purposes of epi The insured’ identification number

demiological investigation or to eliminate the need for duplicative The insured policy or group number

databases. _ _ ) 9. The insured date of birth or sex.
(b) Of information submitted by health care providers #nat 10. The patiens marital, employment or student status.
not hospitals or ambulatory gyery centers, patient—identifiable (d) If a health care provider that is not a hospitairabulatory

datathat contain a patiesstdate of birth may be released undey ey center submits a data element that is spedifiqzar (c)
par. (a) only under circumstances as specified by rule by ttf[‘?tolo., the departmerghall immediately return this information

department. o to the health care provider, drdiscoveredater, shall remove and
(c) The data aanization under contract underl§3.05(2r)  gestroythe information.

may not share health cacdaims data collected by the datgar (€) A health care . - )
Ay o . - provider may not submit information that
nizationunless the sharing is in compliance withUSC 1320d-2 usesany of the following as a patient account number:

and1320d-4and45 CFR 164 . : . .
(5) PROCEDURESFOR RELEASE OF PATIENT-IDENTIFIABLE DATA. 1. The patiens social security number or any substantial por
- tion of the patiens social security numher

a) The department, an entity thatiisder contract under 853.05 . L i

gZ?ﬂ) @), orpa data cganizaiiyon that is under contract under 'erz' A number that is related to another patient identifying-num

153.05 (2r) may not release or provide access to patient=,

identifiable data to a person authorized under $4p(a)unless 37 965 ;9981{3;-2309093%2?%;-238;9&9_ 33, 161995 a. 24,9126 (19)1997 a. 27

the authorized person requests the department, eotitgata

organization,n writing, to release the patient-identifiable datal53.55 Protection of confidentiality . Data obtained under

Therequest shall include all of the following: this chapter is not subject to inspection, copying or receipt under
1. The request&s name and address. s.19.35 (1)

2. The reason for the request. History: 1997 a. 2311999 a. 9

3. For a person who is authorized under $#ib(a)to receive 153,60 Assessments to fund operations of depart -
or have access to patient-identifiable data, evidence, in writifglent. Subject to s153.455

thatindicates that authorization. (1) Thedepartment shall, by the firSictober 1 after the com

4. For an agency or ganizationthat is authorized under sub.mencemenof each fiscal yeaestimatehe total amount of expen
(4) (a) 4.to receive or have access to patient-identifiable data, eyjturesunder this chapter fahe department for that fiscal year for

o ~No

dence;in writing, of all of the following: data collection, database development and maintenance, gen
a. The federal or state statutory requirement to obtain tBeationof data files and standard reports, orientation and training
patient-identifiabledata. provided under s.153.05 (9) (a)and contracting with thdata

b. Any federal or state statutory requirement to uphold tigganizatiorunder s153.05 (2r) The department shall assess the
patientconfidentiality provisions of this chapter or patient confiestimatedotal amount for that fiscal yedess the estimatedtal
dentiality provisions that are more restrictive than thos¢hisf amountto be received for purposes of administratbthis chap
chapter:por, if the latter evidence is inapplicable, an agreement, ir under s20.435 (1) (hiduring the fiscal year and the uneneum
writing, to uphold the patient confidentiality provisions of thideredbalance of the amount received firposes of administra
chapter. tion of this chapter under 0.435 (1) (hifrom the prior fiscal

(b) Upon receipt of a request under.gaj, the department, Y&arto healthcare providers, other than hospitals and ambulatory
entity, or data aganization, whichever is applicable, shall, as socHirgerycenters, who are in a class of health care providers from

aspracticable, comply witthe request or notify the requesiar Whomthe department collectiata under this chapter in a manner
wriFt)ing, of all of ther;gllowing: a b aues specifiedby the department by ruleThe department shall work

together with the departmendf regulation and licensing to
; : : : developa mechanism for collecting assessments from health care
cable,is denying the request n whole or in part. providersother than hospitals and ambulatorygeuy centers. No
2. The reason for the denial. _ _ healthcare provider that is not a facility may be assessed under
3. For a person who believes that he or she is authorized Ungéig§ subsection an amount that exceeds $75 per fiscal ydhar
sub.(4) (a) the action provided under®9.37 paymentsof assessments shall be creditecthe appropriation
(5m) EMPLOYERS NOT TO REQUEST PATIENT-IDENTIFIABLE  unders.20.435 (1) (hg)
DATA. Notwithstanding subg4) and(5) no employer mayequest  (3) Thedepartment shall, by the fifictober 1 after the com
therelease of or access to patient-identifiable data of an employggncemenof each fiscal yeaestimatehe total amount of expen
of the employer ditures required for the collection, database development and
(6) INFORMATION SUBMITTED. (a) The department or entitymaintenance and generation of public data files staddard
undercontract under 453.05(2m) (a)may not require a health reportsfor health care plans that voluntarily agree to supply health

1. That the department, entityr dataorganization, as appli
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caredata under s. 153.05 (6r). The department shall assess th@) Specifying the methods for using and disseminating health
estimatedotal amount for that fiscal year to health care plans caredata in order fohealth care providers other than hospitals and
amanner specified by the department by rule and may enter iatobulatorysugery centers to provideealth care that isfettive
anagreement with the fide of the commissioner of insurance forand economically dfcient and for consumemsnd purchasers to
collectionof the assessments. Each health plan that voluntanifakeinformed decisions in selecting health care planshesadth
agreedo supply this information shatlay the assessments on ocareproviders.

beforeDecember 1. All payments of assessmehésl be depes  (q) Specifying the information to be provided by the depart
ited in the appropriation under20.435 (1) (hgand may be used mentin the consumer guide underl&3.21 (1)

Sol\llgl}r/go;tr;e(?guggg:a$§dk?f2%bgsu?;.?’-\?:t(zszgéffect' e the date specified (r) Specifying the standard reports that will be issued by the
N up. I y . 1V 111 ey H H
in s. 153.455 (1) of the Statutes, aseated by2005 Wis. Act 228 Section 153.05 d€partmentn addition to those required in¥53.21 (1)

(6r) was repealed effective 7-1-06 by Act 228. (s) Defining “individual data elements” for purposes of s.
History: 1987 a. 3991989 a. 1856; 1991 a.178 1993 a. 161997 a. 27231, 153.45(4).

237.1999 a. 9185, 186 2003 a. 332005 a. 25228 _— -
2 9185186 2% % (t) Establishing standards for determining undé68.05 (13)

153.65 Provision of special information; user fees. if arequirement under¥53.05 (1) (a)5) (a) or(8) (a)is burden

(1) Subjectto s.153.455 the departmennay but is not required Some for a health care provider other than a hospital or ambulatory
to, provide, upon request from a person, a data compilation opgerycenter

specialreport based on thaformation collected by the depart ~ (u) Specifying the methods for adjusting health care inferma
ment. The department shall establish user feeshe provision tion obtained from health care providers ottiean hospitals and

of these compilations or reports, payable by the requeghéah ambulatorysugery centers for case mix and severity

shallbe suficient to fund the actual necessary and direct abst  (2) Thedepartment may promulgaag of the following rules:

the compilation or report. All moneys collected under thibsee NOTE: Sub. (2) (intro.) is amended by2005 Wis. Act 228effective the date

tion shall be credited to the appropriation undé@0s435 (1) (hi) specifiedin s. 153.455 (1) of the statutes, aseatedby 2005 Ws. Act 228 to read:
(2) The department may pomulgate all of the following rules, which shall

(2) BeginningJanuary 1, 2004, unless the entity under CoBpply only if the contract under s. 153.05 (2r) is terminated under s. 153.455 (3)
tractunder s153.05 (2m)a) otherwise agrees and except as prands. 153.455 (4) applies:
vided in s.153.46 (6) the entity has the exclusive right to use and (a) Exempting certain classes of health ganviders that are
to provide for aee, upon request from a person, a data compilaot hospitals or ambulatory syery centers from providing all or
tion or a special report based on the information concerning-hoggrtionsof the data required under this chapter

talsand ambulatory sgery centers that is collected by the entity (c) Providingfor the eficient collection, analysis and dissemi

or provided by the department to the entiubject to approval pation of health care information which the department may
under s153.01 (4j)(b), the entity shall establish reasonable angquireunder this chapter

necessaryser fees for the provision of a compilation or report, d) Specifving the information collected under anv voluntar
payableby the requestewhich shall be siitient to fund thecost syétgmo? hegllthgcare plareporting under s. 153.05 (gr) and they
of the compilation or reportThe entity may retain all user feesmethodsand criteria for assessing health cpkens that submit

paid under this subsection. dataunder that subsection
History: 1987 a. 3991993 a. 16104 1997 a. 272311999 a. 92003 a. 332005 NOTE: Par. (d) is repealed by2005 Wis. Act 228effectivethe date specified

a.25228 in . 153.455 (1) of the statutes, aseated by2005 Ws. Act 228 Section 153.05
. (6r) was repealed effective 7-1-06 by Act 228.
153.75 Rule making. (1) The department shall promulgate History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231; 2003 a. 332005
the following rules: a. 228
NOTE: Sub. (1) (intro.) is amended by2005 Wis. Act 228effective the date Cross Refeence: See also cfHFS 120 Wis. adm. code.
specifiedin s. 153.455 (1) of the statutes, aseatedby 2005 Wis. Act 228§ to read: o . .
(1) The department shall pomulgate the following rules, of which pars. (a), 153.85 Civil liability . Except as provided ig. 153.86 any

(®), ), (h), (M), (n), (0), (1), (), and (u) shall apply only if the contract under s. personviolating s.153.500r rules promulgated under&53.75
153.05(2r) is terminated under s. 153.455 (3) and s. 153.455 (4) applies: l) (a) is liable to the patient for actual damages and costs, p|US

(2) Providing procedures, for information submitted by healifyemplarydamages of up to $1,000 for a negligent violation and
careproviders who are not hospitals or ambulatorgery cen up to $5,000 for an intentional violation.

ters, to ensure the protecticsf patient confidentiality under s. “yisiory: 1987 s. 3991999 a. 9
153.50

(b) Establishing procedures under which health care providd@3.86 Immunity from liability . (1) A health care provider
who are not hospitals or ambulatory gery centers are permittedthat submits information to the department under this chapter
to review verify and comment on information and include thénmunefrom civil liability for all of the following:

commentswith the information. (a) Any act or omission of an employedj@él or agent of the

(f) Governing the release of health care provider-specific ahgalthcare provider that resulis the release of a prohibited data
employer—specifidata under s153.45 (1mjand(3). elementwhile submitting data to the department.

(g) Establishing criteria for the publication and contents of (b) Any act or omission of the department that results in the
noticesunder s153.08 releaseof data.

(h) Defining the term “major purchas@ayer or provider of ~ (2) Theimmunity provided under this section does not apply
health care services” for the purposes dfR.05 (6) to intentional, willful or reckless actsr omissions by health care

(k) Establishingnethods and criteria for assessing health capEoviders.
providersunder s153.60 (1) History: 1999 a.9

(m) Specifying the classes of health care providers, other thegB.90 Penalties. (1) Whoever intentionally violates s.
hospitalsand ambulatory sgery centers, from whom claindsta  153.45(5) or 153.500r rules promulgated under53.75 (1) (a)
andother health care information will be collected. may be fined not more than $15,000 or imprisof@dnot more

(n) Specifying the uniform datset of health care information, than one year in the county jail or both.
asadjusted for case mix and severitybe collected from health  (2) Any person who violates this chapter or any rule premul
careproviders other than hospitals and ambulatorgenyrcen  gatedunder the authority of this chaptexcept $s153.45 (5)
ters. 153.50and153.75 (1)(a), as provided in s153.85and sub(1),

(o) Specifying the means by which the information in ¢@r shall forfeit not more than $100 for each violation. Each day of
will be collected, including the procedures for submission of datalation constitutes a separatdefse, except that no day in the
by electronic means. periodbetween the date on which a request for a hearing is filed
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unders.227.44and the date of the conclusion of all administrative
andjudicial proceedings arising out of a decision under this sec
tion constitutes a violation.

(3) Thedepartment may directly assess forfeitures under sub.
(2). If the department determines that a forfeiture should be
assessetbr a particular violation or for failure to correct the viola
tion, the department shall send a notice of assessment to the
allegedviolator. The notice shall specify the alleged violation of
the statute or rule and the amount of the forfeiture assessed and
shallinform thealleged violator of the right to contest the assess
mentunder s227.44

History: 1987 a. 3991989 a. 181993 a. 161997 a. 27231; 1999 a. 9
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