1 Updated 05-06Wis. Stats. Database EMERGENCY MANAGEMENT 166.03

CHAPTER 166
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166.01 Declaration of policy . To prepare thatate and its  (6r) “Local healthdepartment” has the meaning given in s.
subdivisionsto cope with emeencies resulting fronenemy 250.01(4).

actionand natural or man-made disasters declared to be nec  (6u) “Major catastrophe” means a disasténcluding a
essaryto establish an ganization for emgency management, drought, earthquake, flood, high watehigh wind, hurricane,
conferringupon the governor arathers specified the powers andandslide, mudslide, snowstorm, or tornado, that results in the

dutiesprovided by this chapter governorrequesting a presidential declaratioraghajor disaster
History: 1979 c. 361s.52; 1995 a. 247 under42 USC 5170

166.02 Definitions. In this chapterunless the context clearly ~ (7) “Public health emeyency” means the occurrence or immi

indicatesotherwise: nent threat of an illness or health condition that meets all of the fol
(1g) “Adjutant general” meanshe adjutant general of the lOWing criteria: _ _

departmenbf military afairs. ~(a) Is believed to be caused by bioterrorism or a novel er pre
(1m) “Administrator” meansthe administrator of the divi Viously controlled or eradicated biological agent.

sion. (b) Poses a high probability of any of the following:
(1p) “Biological agent” means any of the following: LA large number of deaths or serious or long—term disabili
() A select agent that is a virus, bacterium, rickettsia, fungi€samong humans.. ' . o

or toxin that is specified undd2 CFR 72 Appendix A. 2. A highprobability of widespread exposure to a biological,

(b) A geneticallymodified microoganism or genetic elementchemical,or radiological agent that creates a significant risk of
from an oganism under paa) that is shown to produce or encod@ubstantiafuture harm to a Ige number of people.
for a factor associated with a disease. _ (8) “Radlologlcalagent" means radiation or radioactive mate
(c) A genetically modified microganismor genetic element fial at a level that is dangerous to human health.
thatcontains nucleic acid sequences coding for a toxin under paffistory: 1979 c. 363554,73,1989 a. 311995 a. 2472001 a. 1092003 a. 186
(a) or its toxic subunit. '

(d) An agent specified by the department of healthfamdly  166.03 Emergency management. (1) POWERS AND
servicesby rule. DUTIES OF THE GOVERNOR. (2) The governor shall:

(1r) “Bioterrorism” means théntentional use of any biologi 1. Review orders establishing or altering egesicy manage
cal, chemical, or radiological agent to cause death, disease-or BiRntareas.

logical malfunction in a human, animal, plant, or other living . e
organismin order to influence the policy of a governmental unﬁoni'thRei\s/g‘w state emgency management plans and modfica

or to intimidate or coerce the civilian population. 3. Emplov the divisi f t duri
(1t) “Chemical agent” means substance that has chemicaé - EMPoy € division oF emgencymanagement during a
propertiesthat produce lethal or serioudesfts in plants or ani tateof emegency_proclz_almed blsim or heyissue orders an(_:i (_aiel
egatesuch authority as is deemed necessary to the administrator

mals. . L .
(2) “Civil defense” means all measures undertaken by or on 4. Determine responsibilities of state departments and inde

behalfof the state and its subdivisions to prepare for and minimiZe dnd%r_ltagencnre]s dm respect tg ergen(;yrr_nana?e_ment and byl
the effect of enemy action upon the civilian population. orderdirect such departmerdsid agencies in utilizing personnel,

(3) “Division” means the division of enggncy management. garrc]g:be;ﬁcs;pphes and equipment before and during a state of
(4) “Emergencymanagement” includes “civil defense” and éb) The governor may:

meansall measures undertaken by or on behalf of the state and it ) .
1. Proclaim a state of engancy for the state or any portion

subdivisions: of the state if he or she determines that an gemay resulting
nat(l?r)a-llgrF::]Z?irr%;cgeaggggg:zﬁr}gﬁ ﬁ%%ﬁ;ﬁ?&’pﬁg%:nd from enemy action or natural or man-made disaster existise
s *  governordetermines tha public health emgency exists, he or

(b) To efectuate emeyency repairs to, or the ergency resto  shemay declare a state of emency related to public health and
ration of, V|t§al publlq utilitiesand facilities destroyed or damage ay designate the departmesithealth and family services as the
by such action or disaster _ _ _ leadstate agency to respond to that eyeecy The duration of

(5) “Enemy action” means hostile action by a foreign powesuchstate ofemegency shall not exceed 60 days as to gemer
which threatens the security of this state or a portion thereof. cjes resulting from enemy action or 30 days asieegencies

(6m) “Incident command system” means a functional marresulting from natural orman—-made disasteunless either is
agementsystem established to control, direct, and manage tietendecby joint resolution of the legislaturé\ copy of the proe
roles, responsibilities, and operations of a@f the agencies lamationshall be filed with the secretary of stafEhe proclama
involved in a multi—jurisdictionalor multi-agency emgency tion may be revoked at the discretion of either the governor by
response. written order or the legislature by joint resolution.
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2. On behalf of the state, enter into mutual aid agreemeatsulti-jurisdictional or multi—-agency engency response. The
concerningemegency management with other states. adjutantgeneral shall promulgate these standards as rules.

3. Accept from any source gifts and grants including services 4. Wthhold or recover grants under siib3).
for emegency management purposes and may authorize state,5  provide assistance to thessbnsin wing of the civil air
county, town and municipal diters to receive such gifts andpatrol from the appropriation under 20.465 (3) (fifor the pur
grants. When grants require countpwn or municipal participa pose of enabling the patrol to perform its assigned missions and
tion, the state may transfer title to equipment acquired througfjiiesas prescribed by U.S. air force regulations. Expenses eligi
suchagreement to participating countiéswns and municipali - pie for assistance are aircraft acquisition and maintenaoce,
ties. municationsequipment acquisition and maintenance arfiteof

4. During a state of emgency declare priority obmegency  staffingand operational expenses. The civil air patrol shall submit
managementontracts over other contracts, allocate materials apguchersfor expenses eligible for assistance to the division.
facilities in his or her discretion, and take, use and destroy private g ng |ater than 90 days after a state of ej@ecy relating to
propertyfor emegency management purposes. Such takisg, o pic health is declared and the department of healttizmiy
or destruction shall be in the name of the st@ecords shall be ¢opyjicegs not designated underl€6.03(1) (b) 1.as the lead state
kept_of such action and such re_cords shall be evidence of a c_I ncyto respond to that emgency and no later than 90 days
againstthe state. Any such claim shall be referred to the clailige, the termination of this state of ergency relating to public

boardundgr 516.007 . health,submit to the legislature underl8.172 (2)and to the gov
5. During a state of emgency issue such orders as he or shgrora report on all of the following:

deemsnecessary for the security of persons and praperty a. The emagency powers used by the department of military
6. During a state afmegency contract on behalf of the stateafairs or its agents.

with any person to provide equipment and services on a cost ba3|sb
to be used in disaster relief.

8. During_a_state of emgency rela_ted to pyblic hea_llth, SUS huplic health.
pendthe provisions ofiny administrative rule if the strict cem b) The adiutant | .
pliancewith that rule would prevent, hindeor delay necessary ~(2) The adjutant general may:
actionsto respond to the engncy and increagbe health threat 1. Divide the state into emgency management arezsm
to the population. posedof whole counties by general or special written orders sub

(2) POWERSAND DUTIES OF ADJUTANT GENERAL. (a) The adju J€Ct t0 approval by the governoand modify the boundaries
tantgeneral shall: thereofas changed conditions warrant. Such areas shall be classi

1. Subject to approval lthe governardevelop and promul fied and designated in accordance with standards promulgated

- underthe federal civil defense act of 1950, as amended.
gatea state plan of enggncy managemefar the security of per A
sonsand property which shall be mandatory during a state of 2- APPoint a head oémegency management for each area
emergency.In developing the plan, the adjutant general shall segtablishedn accordance with subd. under the classified ser
the advice of the department of health and family services wiy€ on either a part-time or full-time basis, or may request the
respectio the emegency medical aspects of the plan. The p|a§,;\0vernor‘co de5|gnate any statefioér or employee as acting area
shall specify equipment and personnel standards, and shall reqtig@don a part-time basis.
the use of the incident command system, and specify the type of 3. Designat@ndpost highways as engancy management
incidentcommand system, by aimegency response agenciesyoutesclosed to all but authorized vehicles when required for
including local health departmentduring a state of emgency training programs and exercises.
declaredunder sub(1) (b) 1.or s.166.23 (1)or in any other multi— 4. Prescribe trdit routes and control tréi¢ during a state of
jurisdictionalor multi-agency emgency response. emergency.

2. Prescribeand carry out statewide training programs and 5. Oganize and train state mobile support units to aid any area
exercisesto develop emeency management proficienadis  during a state of emgency Such units may participate in training
seminateinformation including warnings of enemy actiserve programsand exercises both within and outside the state.
asthe principal assistant to the governor in the direction of emer 6. Request the department of health and family services to

%eenn(iyTc?nrz;grfsmggttwaechltlc%i?Hgscoc')rrr?clan?rtaeir%m%@igﬁs s ingpector provide for the inspection shipments of radioactive
includ%trgining in managing errgm.ncy operationgs ?JtiI?zing the% .ste,obtaln aqd an.alyze data concerning the radlatlon level of
incidentcommand system for local governmeritaidls, oficers sh!pmentsof radlogct.lve waste and issue reports concerning these
andemployees whose duties includsponding to emgencies, ShiPmentsand radiation levels. The adjutant general may assess
including officers andemployees of local health department2ndcollect and receive contributions for amysts incurred under
his subdivision from any person who produced the radioactive

The adjutant general shall consult with the departmetteadth tewhich is th biect of th fivity f hithe ¢
andfamily services regarding the provision of incident commanftf2SteWhich IS the subject of the activity tor whithe costs are
Incurred. In this subdivision, “radioactive waste” has the meaning

systemtraining to local health department personneb tfie . ;
extentpossible, the adjutant general shall utilize federal fundirfdivenin s.293.25 (1) (b) . o
to provide incident command system training. 7. Assess and collect and receive contributions for any costs

3. Furnish guidance and develop and promulgate standalfirredby state agencies to establish and maintain radiological
for emegency management programs for counties, cities, viimergencyesponse plans relatedrtaclear generating facilities.
lages,and towns, and prescribe nomenclature for all levels of 8. Make payments from the appropriation und@0s465 (3)
emergencymanagement. The standards shall include a requife) to pay thisstate$ share of grants to individuals and to provide
mentthat countycity, village, and town emgency management ashare of any requirestate share of contributions to local govern
programsunder sub(4) (a) utilize the incident command systemmentsas defined id2 USC 51226) for major disaster recovery
during a state of emeency declared under sull) (b) 1.or s. assistancePayment of this staeshareof any contribution to a
166.23 (1)or in any other multi-jurisdictional or multi-agencylocal government under this subdivision is contingent upon
emepgency response. Thatandarddor fire, rescue, and emer copaymentof that share by the local government, but twot
gencymedical services shall include the adoption of thedgoter exceedl2.5% of the total eligible cost of assistance. No payment
ernmental cooperation Mutual Aid Box Alarm System as a meammay be made under this subdivision without the prior approval of
anism thamay be used for deploying personnel and equipmenttire secretary of administration.

. The expenses incurred by the department of militfayraf
andits agentsn acting under the state of emgency related to
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9. From the appropriationsnder s20.465 (3) (b)Jand(s), tantgeneral such reports as hesbe requires, direct and coordi
makepayments to local governmental units, as definedif.g2 nate emegency management activities throughout tweinty
(7u), for the damages and costs incurredhasresult of a major during a state ofemegency and direct countywide engancy
catastrophéf federal disaster assistance is not available for thatanagementraining programs and exercises.
catastrophebecause the goverrisrrequestthat the president  (c) The head of emgency management services in each town
declarethe catastrophe a major disaster urtetUSC 517thas andmunicipality shall direct locamegency management train
beendenied or because the disaster does not meet the StatEWIdﬁg)brograms anckxercises, direct participation in emgency
countywideper capita impact indicator under the public assismanagemenprograms and exercises ordered by the adjgemt
anceprogram that is issued by the federal gyaecy management eraland the county head of ergency management services, and
agency. To be eligible for a payment undtis subdivision, the advisethe county head of enme@ncy management services on

local governmental unit shall pay 30 percent of the amount of thg:al emegency management programs and submit to him or her
damagesind costs resultinigom the natural disasteihe depaft  suchreports as he or she requires.

mentof military afairs shall promulgate rules establishing the 4y pyring the continuance of a staeemegency proclaimed

applicationprocess and the criteria for determining eligibility forOy the governarthe head of emgency management services in

paymentsunder this subdivision. eachcounty town and municipalityon behalf of his or her respec
(3) POWERSAND DUTIES OF AREA HEADS. Area heads of emer tjve county town or municipalitymay contract with any person

gencymanagement may exercise such powers as are deleggigstovide equipment and services on a cost basis to be used in
andshall perform such duties as are assigned to them by the agj4yasterelief.

tantgeneral. (5a) ROLE OF STATE AGENCY IN EMERGENCY. Unless otherwise

(4) POWERSAND DUTIES OF COUNTIESAND MUNICIPALITIES. (a)  specifiedby law the roleof any state agencincluding the depart
Thegoverning body of each countpwn and municipality shall mentof military afairs and its division of emgency government,
adoptan efective program of emgency management consistenfy an emegency under this chaptes to assist local units gow
with the state plan of engency management and, excepth@ ernment and local law enforcement agencies in responding to the
countylevel in counties having a county executive, shall appoigfergency.
ahead of emgency management services. Each such governing(G) EMERGENCY USEOF VEHICLES. In responding to an fiial

body may apprc_)priate _funds and levy taxe_s for this program. requestior help during any state of engency any person may
(b) In counties having a county executive und&9sl7 the  gperateany vehicle without regard for motor vehicle registration
countyboard shall designate teunty executive or confirm his |ays and without being subject to arrest unde34s.04
\?ircgir appointee as county headsaiegency management ser (7) CooPeraATION. (&) Counties, towns and municipalities
’ . . may cooperate under €6.0301to furnish services, combine
(c) Each county board shall designate a committdiee board ofices and finance emgency management services.
eslggs(:rloalillnlg}é Zmrr(?eemng)érn;??ﬁg%rgrﬁmiﬁg??égieengggss Ctu":?ﬁ ri (b) Counties, towns and municipalities may contract for emer
ersonof the county board. The committeeptn%nties hgvin a &Ency management services with political subdivisions, emer
P Y ; 9 gencymanagement units and civil defense units of this state, and

county executive under £9.17 shall retain policy-making and uponprior approval of the adjutant general, wétlich entities in
Elglﬁr:trngmgggﬂ\éveﬁgsath:m%ﬂ?b:gﬁsm:rﬁdrge;/:rlr?spment of borderingstates. A copy of each such agreement shall be filed
y gency 9 P prog ’ with the adjutant general within 10 days after execution thereof.

d) During the continuance of a stateemegency proclaimed . . .
by (cha govergnor the county board of each gount};/psitu&t&dn (c) The state and itiepartments and independent agencies and
eachcounty town and municipality shall furnish whatever-ser

the area to which the goverrsr proclamation appliesnay vi iment i nd versonnel are requiretiesh
employthe county emgency managementganization and the ur?g;t?w?sc?hagte’r SUpplies and personnel are requ

facilities and other resources of thgamization to cope with the o
problemsof the emegency and the governing body afach  (8) PERSONNEL. (2) Noemegency managementganization
municipality and town situated within the area shall have simil&stablishedinder this section shall participateany form of polit
authoritywith respect to municipal engamcy managementga- ical activity or be employed directyr indirectly for any political
nizations facilities and resources. Nothing in this chapter prohi§ctivity.
its counties and municipalities from employing theinegency (b) No emegency management ganization established
management ganizations, facilities and resources to cope withnderthis section shall be employed to interfesi¢h the orderly
the problems of local public emgencies except whemestric  processf a labor dispute.
tionsare imposedy federal regulations on property donated by (c) No person shall be employed or associated in any capacity
the federal government. in any emegyency management ganization under this section
(5) POWERSAND DUTIESOFHEAD OFEMERGENCYMANAGEMENT ~ Who advocates a change by force or violence in the constitutional
SERVICES. (&) The head of enmggncy management services irform of government ofhe United States or this state or who has
eachcounty town and municipality shall for hie her respective beenconvicted of or is under indictment or information ¢fiag
county,town or municipalitydevelop and promulgate ergency any subversive act against the United States.
managemenplans consistent with state plans, direct the emer (d) Employees of municipal and county egexicy manage
gency management prograrand perform such other dutiesmentunits are employeesf the municipality or county to which
relatedto emegency management as are required by the gevetAe unit is attached for purposes of worleecompensation bene
ing body and the emgency management committee of §e+  fits. Employees of the area and state g@ecy management
erningbody when applicable. Thenegency management plansunits are employees of the state for purposes of wiskesm
shallrequire the use of the incident command system by alkemgénsatiorbenefits. Volunteer emegency management workers
gencyresponse agencigacluding local health departments, durare employees of the engegncy management unit with whom
ing a state of emgency declared under sult) (b) 1.0rs.166.23  duly registered in writing for purposes of workecompensation
(1) or in any other multi—jurisdictional or multi-agency emerpenefits. An emegencymanagement employee or volunteer who
gencyresponse. engagesn emegency management activities upoirder of any
(b) The head of emgency management services in eachchelonin the emegency managementganization other than
countyshall coordinate and assist in developing townrandici  that which carries his or heworkers compensation coverage
pal emegency management plans within the coumtyegrate shallbe eligible for the same benefis though employed by the
suchplans with the county plan, advise the department of alFemgovernmentalnit employing him or herAny employment which
gencymanagement planning the county and submit to the adju is part of an emgency management program including bat
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restrictedbecause of enumeration, test runs and abgvities (13) AUTHORITY TOWITHHOLD GRANTS. If the adjutant general
which have a training objective as well as egercymanage finds that any political subdivision of the state has not complied
ment activities during an emgency proclaimed in accordancewith the requirement of this section that it establish and maintain
with this chapter and which grows out of, and is incidental to, sughoperating emeency managementganization, he or she may
emergencymanagement activity is covered employment. Memefuseto approvegrants of funds or items of equipment to such
bersof an emegency management unit who are not acting amlitical subdivision until it complies. If such political subdivi
employeesf aprivate employer during enggncy management sionfails to use funds or items of equipment grarnéeei through
activitiesare employees of the ergency management unit for the adjutant general in accordance with the agreement under
which acting. If no pay agreement existsfdhe contract pay is which the grant was made, the adjutant general may refuse to
less,pay for workets compensation purpossisall be computed makeany additional grants to such politicalbdivision until it

in accordance with 402.11 hascomplied with theconditions of the prior grant, and he or she

(e) Emegency management employees as defined ir(ghar may start recovery proceedings on the funds anq items ofe_q_wp
shall be indemnifiedy their sponsor against any tort liability tomentwhich have not been used in accordance with the conditions
3rd persons incurred in the performance of egeacymanage of the grant.
mentactivities while acting in good faith and in a reasonable-man (14) PENALTIES. Whoever intentionally fails to comply with

ner Emegency management activitiesnstitute a governmental the directives of emgrency management authorities promulgated
function. underthis section during a state @megency or during any train

(f) If the totalliability for worker's compensation benefits N9 Program orexercises may be fined not more than $200 or

; P imprisonednot more than 90 days or both.
under par (d), indemnification under pa(e), and loss from History: 1971 c. 215.126; 1975 c. 14.54; 1975 c. 1991977 c. 11977 c. 397

destructionof equipment under suf®), incurred in any calendar 1979¢. 3615551, 55, 117, 113 1981 c. 20211 1983 a. 271985 a. 2031; 1987 a.
yearexceeds $1 parapita of the spons@r population, the state 27, 1989 a. 311991 a. 391993 a. 213251 1995 a. 2%.9126 (19) 1995 a. 201
shallreimburse the sponsor for the excess, except that dddly 527247 395 19973, 2735237, 1999 a. 156,672 2001 2. 1092003 2. 33186

! . ) ! L. a. g ),

tional CO§tS are incurred in a future calendar year for an 'njury tﬁa“%OTE: 2003 Wis. Act 186 which affected this section, contains extensive
occurredin the calendar year the state sipaly all of those adeli  explanatory notes.

tional costs. Payment shall be made from the appropriation in s\ disaster training exercise is covered employment for warlempensation

s : purposesunder s. 22.16 (9) (d) [now s. 166.03 (8) (d)], a person remaining the
20.465 (3) (apn certificate of the adjutant general. employeeof his or her initial emgency government unit for the duration of an emer

(o) Emegency management employees as such sb@dive gencygovernment activity Section 22.16 (9) (flnow s. 166.03 (8) ()] is also
no pay unless specific agreement for pay is made. construed.62 Atty. Gen. 217.

(9) BEARING OF LOSSES. Any loss arising from the damage 10166 04 state traffic patrol and conservation warden
or destruction of government-owned equipmetilized in any ties during civil disorder . Without proclaiming a state of
authorizedemegency management activity shalllberne by the - emergencythe governor mayn writing filed with the secretary
ownerthereof. of state, determine that there exists a condition of civil disamder
(10) ExempTIONFROMLIABILITY. (&) No person who providesa threat to the safety of persons on state property or damage or
equipmentmaterials, facilities, laboor services is liable fahe destructiorto state propertyUponsuch filing, he or she may call
deathof or injury to any person or damage to any property causgg the state trafic patrol or the conservation warden force or
by his or her actions if the person did so under all of the followimgemberghereof foruse in connection with such threat to such life
conditions: or property For the duration of such threat, as determined by the
1. Under thedirection of the governpthe adjutant general, governorsuch oficers shall have the powers of a peadeef as
the governing bodychief or acting chief executivefinfer, or head setforth in .59.28 except that such fi¢ers shall not be used
of emegency management services of @oyinty town, munici ~ or take part in any dispute or controversy between employer or
pality, or federally recognized American Indian tribe or band i@Bmployeeconcerning wages, hours, lalmrworking conditions.
this state, the department of health and family services if thatiistory: 1979 c. 3615s.56, 112, Stats. 1979 s. 166.04995 a. 201
departments designated by the governor undet6.03 (1) (b) i State trafic patrol oficers may act as peacefioérs during a prison riot or other

. sturbance even when this occurs during a strike of prison guards. They may not,
1., or the local health department acting und@54..05 (3) (&)  however perform other duties of guards. 68 ABen. 104.

2. In response to enemy action, a natural or man—made disas
ter, or a federally declared statéemegency or during a state of 166.05 Emergency seat of state government. (1) Des-
emergencydeclared by the governor IGNATION OF EMERGENCY TEMPORARY LOCATION. Wheneverdur

(b) This subsection does not apply if the persaet oromis ing a state of emgency it becomes imprudent, inexpedient or
sioninvolved reckless, wanton, or intentional misconduct.  IMPossibleto conduct the &irs of state government at thtate

. . . capital,the governor shall, as often as the exigencies of the situa

(c) This subsection does nofet the right of any person 10 o require, byproclamation designate an eency temporary
receivebenefits to which he or she otherwise would be entitlgdeationfor the seat of government at such place within or without
underthe workels compensation law or under any pension, laws state as her she deems advisable, and shall take such action
nor does it dect entitiement to any other benefits or compensgpq jssue such orders as are necessary for an orderly transition of
tion authorized by state or federal law . theaffairs of state governmett such emeency temporary loca

(11) PowERSOF PEACE OFFICERS. During any state of emer tion. If practicable, the emgency temporary location so desig
gencyproclaimed by the governor during any training program natedby the governor shall conform to that providedifiche cus
or exercises authorizday the adjutant general, any peadécef  rentemegency management plan authorized bi66.03 Such
or traffic officer of the state, or of a countgity, village or town, emergencyemporary location shall remain as the seat of gevern
when legally engaged in tfaf control, escort duty or protective ment until the governor establishesew location under this sec
service,may carry out such functions at any point within the statien, or until the emegency is ended under&56.03and the seat
but shall be subject to the direction of the adjutant getiemaligh  of government is returned to its normal location.

the sherif of the county in which an assigned function is-per (2) ExercisEoF GOVERNMENTAL AUTHORITY. While the seat of
formed. governmentremains at suctemporary location all fitial acts
(12) Rep CrossnoTAFFECTED. Nothing contained in this sec requiredby law to be performedt the seat of government by any
tion shall limit or in any way &kctthe responsibility of the Ameri officer, independent agencgepartment or authority of this state,
can National Red Cross as authorized by the congregheof includingthe convening and meeting of tlegjislature in regular
United States. or special session, shall be as valid aimling when performed
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atsuch emeagency temporary location as if performed at the nolawful incumbent is able to resume the exercise of the powers and
mal location. dischargethe duties of the €&te.

History: 1979 c. 361ss.56, 112, 113 Stats. 1979 s. 166.05995 a. 247 (c) “Office” includes all state and localfiees, the powers and
dutiesof which are defined by lavexcept the dice of governor
andexcept those in the legislature ahd judiciary An “officer”
is a person who holds anfick.

(d) “Political subdivision” includes counties, towmsunick
palities, special districts, authorities, and other public corpora
usualplace or places thereof, tgeverning body of each county tionsand entities whether ganized and existing under charter or
town and municipalityof this state may meet at any place withigeneralaw. _
or without the territorial limits of such political subdivision on the (€) “Unavailable” means that during a state of eyeacy
call of the presiding dicer or his or her successand shall pro  resultingfrom enemy action, either a vacancy ificef exists and
ceedto establish and designate by ordinance, resolution or ottigreis no deputy authorized to exercise all of the powers and dis
manner,alternate or substitute sites or places as thegamey chargethe duties of the &ite, or that the lawful incumbent of the
temporarylocations of government where all, or any part, of theffice and his or her duly authorized deputy are absent or unable
public business may be transacted and conduhigidg the emer to exercise the powers and disajeathe duties of the fade.
gencysituation. Such alternate substitute site or places may be (3) EMERGENCYINTERIM SUCCESSORSO OFFICEOF GOVERNOR.
within or without the territorial limits of such countyown or If the governor is unavailable, and if the lieutenant goveandr
municipality and may be within or without those of the state. the secretary of state are unavailable, @fi®rney general, state
practicable,they shall be the sites or places designated as theasurerspeaker of the assempand the president of tlsenate
emergencytemporary locations of governmeint the current shall in the order named if the preceding nameficefs are
emergencymanagement plan. unavailable exercise the powers and disdethe duties of the

(2) EXERCISEOF GOVERNMENTAL AUTHORITY. While the public ~ office of governor until a new governor édected and qualified,
businesss being conducted at an emency temporary location, or until a preceding namedfficer becomes available; but no
the governing body and otherfiglers of a countytown or munici  €mergencyinterim successor to the aforementioneiite$ may
pality of this state shall have, possess and exem@iseich loca Serveas governor
tion, all of the executive, legislative, administrative and judicial (4) EMERGENCY INTERIM SUCCESSOR%OR STATE OFFICERS. (a)
powersand functions conferred upon such body arfites All state diicers, subject to such regulations as the govewror
understate law Such powers and functiorexcept judicial, may other oficial authorized under the constitution or this section to
be exercised in the light of the exigencies of the gamay situa  exercisethe powers and dischy the duties of the fife of gover
tion without regard to or compliance with time—consuming proceor, may issueshall, in addition to any deputy authorized to exer
duresand formalities prescribed by law and pertaining theretoiseall of the powers and disclggrthe duties of the fide, desig
All acts of such body andfiglers shall be as valid and binding asate by title emgency interim successors and specify their order
if performed within the territorial limits of their countgwn or of succession. Theftder shall review and revise, as necessary
municipality. designationsnade pursuant to this section to ensure thairent

(3) PRIORITY OF LEGISLATION. This section shall control not Status. The oficer shall designate a gigient number ofemer
withstandingany statutorycharter or ordinance provision to thegencyinterim successors so that there will be not less than 3 nor
contraryor in conflict herewith. morethan 7 deputies or eng@ncyinterim successors or any com

History: 1979 c. 361ss.56, 112 Stats. 1979 s. 166.06995 a. 247 binationof deputies or emgency interim successors, at any time.

: ! . (b) If any state dicer is unavailable following an attacknd

166.07 Succession to local offices.  The governing body it his or her deputyif any, is also unavailable, the powers of his
of any countytown or municipality may enact such ordinanceg e ofice shall be exercised and the duties of his omoffae
andresolutions as ameecessary to provide for the continuity 0| pe dischayed by his or her designated egesrcy interim
governmenin the event of and throughout the duraibm state s,ccessor the order specified. Themegency interim succes
of emegency resultingrom enemy action. Such ordinances andorshall exercise the powers and disgegthe duties of the fide
resolutionsshall provide a method by which temporary emeg )y yntil any of the following occurs:
gencyappomtme_nts_ttp)ubllc ofice are made, except as limited 1. Where a vacanagxists,the governor under the constitu

y express constitutional provisions and shall detfirgescope of . . : - Ty
the powers and duties which may be exercised, and shall provﬂﬁz)g or authority other than this section, or otheiicadl autho

4 dunder the constitution or this section to exercise the powers

for termination of the appointment so madEhis section shall : . . ;
control notwithstanding any statutory provision to the contrary @ggsdcl)?t%hfﬁ?teh??/ e(ljcu;r?SyOf the fafe of governarappoints a suc

in conflict herewith.

166.06 Emergency temporary locations of govern -
ment for counties, towns and municipalities. (1) Desic-
NATION OF EMERGENCY TEMPORARY LOCATIONS. Whenever during
a state of emgency it becomes imprudetitiexpedient or impaes
sible to conducthe afairs of local government at the regular o

History: 1979 c. 36%.56; Stats. 1979 s. 166.07. 2. Asuccessor is appointed, or elected and qualified as pro
vided by law other than under sulid.
166.08 Succession to office. (1) DECLARATION OF POLICY. 3. An officer, the oficer’s deputy or a preceding named emer

Becauseof the possibilityof enemy attack upon the United Stategyencyinterim successor becomaeailable to exercise, or resume
it is determined and declared to be necessary to assure the-conttiistexercise of, the powers and disgethe duties of the fide.

ity and efective operation of the government of this state and of (5) ExagLING AUTHORITY FOR EMERGENCY INTERIM SUCCES

its political subdivisions irthe event of such attack, by providingsorsror LocaL oFFices. With respecto local ofices for which
for additional persons who can temporarily exerciseptheers he governing bodiesf political subdivisions may enact resolu

anddischage the duties of state and locaiicds. tionsor ordinances relativie the manner in which vacancies will
(2) DeriniTIONs. As used in this section unless the conteXefilled or temporary appointments office made, such govern
clearlyrequires otherwise: ing bodies are hereby authorized to enact resolutions or ordi

(a) “Attack” means any action taken by an enemy of the Unitedincesproviding for emegency interim successors tdioés of
Statescausing or threatenintp cause, substantial damage othe aforementioned governmentahits. Such resolutions and
injury to persons or property in the state in any manner ordinancesshall not be inconsistent with this section.

(b) “Ememgency interim successor” means a person designated6) EMERGENCY INTERIM SUCCESSORSFOR LOCAL OFFICERS.
underthis section, if the dfcer is unavailable, to exercise theThis section applies to fifers of all political subdivisions not
powersand dischaye the duties of an fadde until a successor is includedin sub.(5). Such diicers, subject t@uch regulations as
appointedor elected and qualified as provided by law or until thihe executive head of the political subdivision issues, shall desig
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nateby title, if feasible, or by named person, egeercy interim  statedin sub.(1) shall make known to the licensee any hidden dan
successorand specify their order sliccession. Thefafer shall gersor safety hazards which are known to éhener or occupant
review and revise, as necessamgsignations made pursuant taf said real estate or premises which might possibly result in death
this section to ensure their current status. Tlieefshall desig or injury or loss of property to any person making use thereof.
natea suficient number of persons so ththere will be not less  History: 1979 c. 361ss.56, 112 Stats. 1979 s. 166.09.

than3 nor more than 7 deputies or egecy interim successors

or any combination thereof at any time. If anfjoefr of any politt  166.10 Preservation of essential public records.  The

cal subdivision or his or her deputy provided for pursuatao public records board shall establish a system foptieservation

is unavailable, the powers of thefio shallbe exercised and of essential state public recordscessary for the continuity of
duties shall be dischged by his or her designated egesricy governmentafunctions in the event of enemy action or natural or
interim successors in the order specified. The gamayinterim  man—-madelisasters. The board shall:

successoshall exercise the powers and disgeahe duties of the (1) Determinewhat records are essential for operation during
office to which designated until such tiras a vacancy which may a state of emgrency and thereafter through consultation with all
existis filled in accordance with the constitution statutes or statedepartments and independent agenaiebthe administra
until the oficer or his or her deputy or a preceding egegicy tor, establish the mannar which such records shall be preserved,
interim successor again becomes available to exercise the povegigprovide for their preservation.

anddischage the duties of his or herfioe. (2) Requireevery state department and independent agency to
(7) STATUS AND QUALIFICATIONS OF DESIGNEES. NO person establishandmaintain a preservation program for essential state

shall be designated or serve as an gaecy interimsuccessor public records.

unlesshe or she is eligible under the constitution and statutes t0(3) Provide for security storage of essential state records.

hold theoffice to which powers and duties he or she is de5|gnated(4) Furnishstate departments and independent agencies with

to succeed, but no constitutional or statutory provision prohibiti . ' . : ;
local or state dfcials from holding another tiée shall be applica '?:%plesof the final plan for preservation of essential public records.

ble to an emagency interim successor (5) Adviseall political subdivisions of thistate on preserva

L tion of essential public records.
(8) FORMALITIES OF TAKING OFFICE. EmegenCy Interim suc History: 1979 c. 36%.57, Stats. 1979 s. 166.10981 c. 350.13; 1985 a. 180

cessorsshall take such oath as may be required for theenee s 24 30m 1987 a. 14,25 1995 a. 27

cisethe powers and disclyg the duties of the fiafe to which they

may succeed. No person, as a prerequisite t@tkecise of the 166.15 Radioactive waste emergencies. (1) DEFINI-
powers or dischge of the duties of an fide to which he or she tions. In this section:

succeedsshall be requiretb comply with any other provision of (a) “Association” means a relationship in which one person

law relative to taking dice. N controls,is controlled byor is under common control with another
(9) PERIODIN WHICH AUTHORITY MAY BE EXERCISED. Officials  person.

authorizedto act agyovernor pursuant to this section and emer (b) “Company” means any partnership, joint-staoknpany

gencyinterim successors are empowered to exercise the pPOWg{inesgrust or oganized group of persons, whether incerpo

andt(ri]lschagt_e the dutle]:s of anfufe as herl‘f.'n afuthonzed ordtyjr; ratedor not, andany person acting as a recejvenstee or other

Ing the continuance of an ergency resulting from enemy action|iqigator of a partnership, joint-stock compatbysiness trust or

in the form of an attack. The legislature, by joint resolution, M@y nizedyroupof persons. “Company” does not include a state
atany time terminate the authority of said egeercy interim suc  jocal governmental body

cessordo exercise the powers adischage the duties of @ite (c) “Control” means to possess, directly or indirectlye

asherein provided. ; i .
(10) REMOVAL OF DESIGNEES. Until such time as the erSOInSp_owerto direct or cause the direction of the management and poli
designatedas emagency interim SUCCesSors are auth%rized ciesof a companywhether that power is exercised through one or

. ) h - YQoreintermediary com anies, or alone, or in conjunction with, or
exercisethe powers and discly# theduties of an dice in Y P )

accordancavith this section, said persons shall serve in their dqu an agreement with, any other compamd whether that power

; - . . . established through a majority or minority ownership or voting
ignatedcapacities at the pleasure of the designating authority o¢ e cyrities, common directorsfficers, stockholders, voting

_ (11) Disputes. Any dispute concerning a questioifact aris  trusts, holdingtrusts, diliated companies, contract or by any
ing under this section with respect to aficef in the executive otherdirect or indirect means. “Control” includes ownihg]d-
branchof the state government, except a dispute of fact relativeing or controlling, directly or indirectlyat least 5% of theoting
the office of governarshall be adjudicated e governor or powerin the election of directors of a comparfgontrol” has the

otherofficial authorized under the constitution or this section t@amemeaning ashe terms “controlled by" and “under common
exercisethe powers and dischugr the duties of thefide of gover  control with”.

nor and his or her decision shall be final. “ — .
History: 1979 c. 341979 c. 361s.56, 112, Stats. 1979 s. 166.08983 a. 189 (d) “Ememency provider” means any person who provides

1999a. 83 emergencycare or facilities and includes ergency manage
ment.

166.09 Public shelters; immunity from civil liability . (e) "Harm” means:

(1) Any person owning or controlling real estate or oftrem 1. Damage to propetty

iseswho voluntarily and without compensation grants to the state

. i A ! . © 2. Personal physical injuriliness or death, including mental
or any of its political subdivisions a license or privilege, or Gthefg phy jurd : 9

' ; . > L X nguishor emotional harm attendant tbe personal physical
wise permits thestate or any of its political subdivisions to inspec g P Py

designateand use the whole or any part thereof for the purpbse njury, illness or. death.
shelteringpersons during aactual, impending, mock or practice 4 Economic loss. _ o
attack shall, together with his or her successors in interest, if any 5. Environmental pollution, as defined ir289.01 (4)
not be civilly liable fornegligently causing the death of or injury 6. Expenses incurred by an egencyprovider in preparing
to any person on or about such real estafgemises under such for and responding ta nuclear incident which are not reimbursed
license privilege or permission or for loss or damage to the-propnders.166.03 (1) (b) 2or 3. or (2) (b) 7.0r292.11 (7).
erty of such person, the owner or controller has complied with  (f) “Nuclear incident” means any sudden or nonsudden release
sub.(2). of ionizing radiation, as defined unde2§4.31 (3g)from radio

(2) Any person owning or controlling reastate or other activewaste being stored disposed of in a waste repository or
premiseswvho gratuitously grants the use thereof forgheposes transported.“Nuclear incident” does not include any release of
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radiationfrom radioactive waste being transported under routip®nentof a local emeyency response plan under s{@).(a) 1.and

operations. under42 USC 1003
(g) “Person” means any individual or companyPerson” (e) “Federal act” mean®2 USC 1000to 1105Q
includesthe federal government. (f) “Hazardous chemical” means a hazardous chemical cov
(h) “Radioactive waste” means radioactive waste, as define@dunder42 USC 1021 and11022as defined unde29 CFR
in s.293.25 (1) (b)and radioactive defense waste. 1910.1200(c).
(i) “Responsible party” means any persi@scribed under sub.  (fm) “Hazardous material” has the meaning gived9riJSC
3)(@) 1. atod. 5102(2).

(/) “Routine operationstneans the operation of transportation (g) “Hazardoussubstance” means an extremely hazardous
equipmentn a manner that is not subject to the requirements f§fipstancéncluded in the list published by the administrator of the
|mmed|ate.n0t|ce Of |nC|dentS Undmg USC 1801to 1811 or U.S. environmental protection agency und@’USC 1002 (a)
noticeof dischage under s292.11 (2). _ (2) or a hazardous substance as defined ut2letSC 960X14)

(k) “Waste repositoryfneans any system used or intended tor designated by the administrator of the U.S. environmental
be used to dispose of or store radioactive waste uhiléiSC  protectionagency unde42 USC 9603a).
10101t0 10226 including but not limited to a permanent disposal (ge) “Level A release” means a release of a hazardous sub
system,interim storage system, monitored retrievablerage giancehat necessitates the highest level of protective equipment
system.defensewaste storage system, away—-from-reactor stofr the skin and respiratory systems of egeecy response per
agefacility and a test and evaluation facility ~ sonnelbecause of any of the following conditions:

(2) LiaBiLiTy. All responsible parties are strictly liable, jointly 1 g pstances with a high degree of hazard to the skin are

andseverally for any harm caused by a nuclear incident. known or suspected to be present and skin contact is possible.

Undelsub.(2) 10 recover damages for harm Srimed to be causg 2 e are present, or there is a potentialgh atmos

by a nuclear incident, it is presumed that the nuclear incident ez;:nlev:tl)ssg;‘bseudb;t]arlggez tigtaatlca'[fk?r? rmful to the skin or capable
acause of the harm if the plairitfroduces evidence to the court 9 . .g T . .
sufficientto enable a reasonable person to find all of the fellow 3- Operations ahe site of the release involve a high potential
ing: for exposure to liquids or particulates that are harmful to the skin

1. The defendant is any of the following: or capable of being absorbed through intact skin.

a. A person who is in any way responsible for the design, con _4- Response operations must be conductedonfined,
struction,operation or monitoring dhe waste repository or trans poorly ventilated areas and the absence of conditions under subds.
portationequipment from which the radiation was released in tie 1 3. has not been established.
nuclearincident. (gi) “Level B release” means a release of a hazardous sub

b. A person who owns the wastpository or transportation stancethat necessitates the highest level of protective equipment

equipmentfrom which the radiation was releasedhe nuclear for the respiratory systems of emency response personnel, but
incident. lessskin protection than a levél release, because operations at

site of the release do not involaenigh potential for exposure

active waste stored or disposed of in the waste repository of tr. iquids or particulates that are harmful to the skin or capable of

portationequipment from which the radiation was released in tf&ngabsorbed through intact skin and any of the following eondi
nuclearincident. tions exists: _ _
d. A person who has an association vaitty person described 1. The type and concentration of substances in the atmosphere

c. A person who produces, possesses, controls or owns ra%g

undersubd.1. a.toc. havebeen identified and are dangerous to respiration but are not
2. The harm could reasonably have resulted from the nuclgzﬂmfu'to skin or capable of being absorbed through intact skin.
incident. 2. The atmosphere contains less than 19.5% oxygen but does

not contain substances that &mful to skin or capable of being
absorbedhrough intact skin.

3. Vaporsor gases are present that have not been completely
ntified but it is known that those vapors or gaaesnot harm

to skin or capable of being absorbed through intact skin.

(4) Court AWARD. In issuing anyfinal order in any action (gk) “Local emegency response teantieans a team that the

broughtunder this section in which the plaififirevails, thecourt committeeidentifies under s166.21 (2m) (&) _
shallaward to the plaintifthe cost of the suit, including reason ~ (9m) “Petroleum marketing facility” meansfacility at which
ableattorney and expert witness fees, and the damages sustaifdtpleumproducts are received by tank truck, tank trailer or rail
by the plaintif. roadtank car and stored for resale.
(5) ConsTRUCTION. This section may not be deemed to have (h) “Private agency” means a privately owned and operated

any effect upon the liability ofiny person for any harm caused byesearctfacility or educational institution.
anyincident which is not a nuclear incident. () “Public agency” means a state or locdicsf, agency

History: 1985 a. 291989 a. 311989 a. 56.259, 1993 227, 1995 a. 227247, poard, commission, committee, council, department, research
1999a. 9 facility, educational institution or public body corporate or politic
created by constitution, lawrdinance, rule or ordesr a govern

(b) A defendant irmnaction brought under su{2) may rebut
the presumption under pggr) by proving that:
1. The defendant is not a responsible party; or .
2. The harm claimed to be caused by a nuclear incident coﬁj
not have reasonably resulted from the nuclear incident.

166.20 Hazardous substances information and emer - | . | -
gency planning. (1) DEFINITIONS. In $S.166.20t0 166.215  Mentalor quasi-governmental corporation.

b) “Committee” means a locamegency planning commit _ (im) “Regional emegency responseeam” means a team that
tee(cgeated under §9.54 (8) () gencyp 9 the division contracts with under $66.215 (1)

(c) “Facility” means the buildings and contiguous area of a () “Threshold quantity” means a designated quantity of:
singlelocation which is owned, operated or controlled bystiree 1. A hazardous chemical which, if used by or present at a
personand used for conductintge activities of a public or private facility, makes the facility subject to the requirements of gjb.
agency,or as defined id2 USC 1049 (4). (a) 3, or

(d) “Facility plan” means a plan for response to the release of 2. A toxic chemical which, if used by or present at a fagility
hazardous substances from a specific facititgpared as a com makesthe facility subject to the requirements of s(#).(a) 4.
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(k) “Toxic chemical” means a toxic chemical covered undef a hazardous substance, identify and recommend to the division

42 USC 11023(c). andthe committee measures to lessen or mitigate anticipated envi

(2) DuTIES OF THE DIVISION. The division shall: ronmentaldamage resulting from the release.

(a) Carry out all requirements of a state egeeicyresponse  (€) Use the information contained in toxic chemical release
commissionunder the federal act. forms submitted under suif5) (a) 4.in the planning and imple

(b) Promulgate rules necessary for the implementation of tgentationof programsrelated to the regulation, monitoring,
federalact. abatemenand mitigation of environmental pollution.

(bg) Promulgate rules establishing an amount not to exceed(4m) COOPERATION. A state agency or local governmental
$6,000that may be an eligible cost for computieran emegency Unit may assist the division or a committee in the performance of

planninggrant under s166.21 (2) (br) its duties and may enter into an agreement with the division or a
(bm) Promulgate rules establishing standards to determineGgnmittee.
of the following: (5) NOTIFICATION AND REPORTINGREQUIREMENTS. (@) 1. All

1. If a regional or local emgency response team has madcilities in this state covered undé2 USC 1002 shall comply
agood faitheffort to identify a person responsible for the emeVith the emegency planning andotification requirements under
gencyinvolving a release or potential release of a hazardous 5§ USC 1.002and11003
stanceunder s166.215 (3)or 166.22 (4) 2. All facilities in this state covered undé2 USC 1004 shall

2. If a person responsible for the egmmcy involving a COMPply with the notification requirements @2 USC 1004
releaseor potential release of a hazardaubstance under s. Notification of the department afiatural resources of the dis
166.215(3) or 166.22 (4)is financially able or has the money orchargeof a hazardous substance undé92.11 (2) shall consti
resourcesiecessary to reimburse a regional or local gevery tutethe notification of the division required undit USC11004
responseeam for the expenses incurred by the regiontaal if the notification contains the information specifietlh USC
emergencyesponse team in responding to the eyaecy. 11004(b) (2) or (c).

(bs) 1. Promulgate rules thastablish the procedures that a 3. All facilities in this state covered undé2 USC 1021and
regionalemegency response team shall follow to determine if &l public agenciesind private agencies in this state at which a
emergencyhat requires the teamtesponse exists as the result dlazardougshemical is present at or abcwe applicable threshold
alevel A release or a potential level A release. quantity shall comply with the reporting requirements undr

2. Promulgate rules that establiste procedures that a localYSC 11021and11022 The division shall implement minimum
emergencyesponse team shall follow to determine if an emethresholdlevelsfor reporting by retail gas stations that are identi
gencythat requireghe teans response exists as the result of 82! t0 the minimum threshold levels for reporting und2tJSC
releaseor potential release of a hazardous substance, as defihég21and11022
in 5.299.01 (6) 4. The following facilities shall comply with the toxahemi

(C) Oversee the imp|ementati0n of local egeecy response Cal I’e|e{:lse form reqyil’emer!’[s und2tJSC 11023and shall sub
plansby committees and provide assistance to committees in eft copies of all toxic chemical release forms to the department
cutingtheir duties under sut8) (b)to the greatest extent possibleof natural resources:

(d) Administer the grant program undef66.21 a. All facilities subject tet2 USC 1023

(e) At least annuallysubmit a report to the governor indicating  b. All public agencies angrivateagencies at which a toxic
whethereach county has@mmittee and whether the composichemicalis used at or above an applicable threshold quantity
tion of each committee conforms4@ USC 1001(c). c. All facilities with 10 or more employees in majgroup

() If the composition of a county'committeedoes not con  classifications10 to 13 in the standard industrial classification
form to42 USC 1001 (c), inform the county board of that fact andnanual, 1987 edition, published by the U.Sficé of management
of the county board’ duty under s59.54 (8) (a) 1.to create a andbudget, at which a toxic chemical is used at or above an appli
committeewith members as specified 42 USC 1001(c). cablethreshold quantityexcept that compliance with the toxic

(3) DUTIES OF COMMITTEES. A committee shall: chemicalrelease form requirements under this subd.is not
(a) Carry out alfequirements of a committee under the federgfauiredfor the placemeraf a toxic chemical in a storage or-dis
act. posalsite or facility that is located at a facility with a permit under

ch. 293if the toxic chemical consists of or is contained in-mer

(b) Upon receipt by the committee thie committees desig . ) : .
nated community emgency coordinatoof a notification under cgﬁzte%bilnel;yzgsr)ogf (zgs)o?sre?ﬁggeai geﬁagé)iln(gsngﬁ%)s as
sub.(5) (a) 2.of the release oh hazardous substance, take aﬂ N ) ’

actionsnecessary to ensure the implementation of the locatemer - The reporting procedures for trade secrets uAB&fSC
gencyresponse plan. 11042shall apply to all facilitiesn this state subject to the require
(c) Consult and coordinate with the county board, the courfiEntsunder subdl, 3. or 4. For the purposes of applying this
andlocal heads of emgency management services designatedy2divisionto public agencieand private agencies, the division
unders. 166.03(4) (a)or (b) and the county emgency manage Shallhave the powers and duties granted to the administratue of
mentcommittee designated under1§6.03 (4) (cjn the execu UJ-S-€nvironmental protection agency underUsc 1042

tion of the local emeyency planning committeg’duties under 6. All facilities in this statesubject to the requirements under

this section. subqs. or4. shall comply with the procedures for providing irfor
(4) DUTIES OF THE DEPARTMENT OF NATURAL RESOURCES. The ~ Mmationunder42 USC 1043 ) _ _

department of natural resources shall: (b) No public or private agency is subject to the requirements

(2) Upon receipt of a notificationnder sub(5) (a) 2.or s. underpar (a) 3.to 6. before January 1, 1990.
292.11(2) of the release of a hazardosisbstance, provide all ~ (5m) FURNISHINGINFORMATION. If the division or a committee
informationcontained in the notification to the division. requestsjn writing, information relating tahe federal act or to

(b) Have the same powers and duties at the time of a relethig section, a facilityshall furnish the information in the manner
of a hazardous substance as are given to it ung@2sl1 includ requested.
ing the investigation of releases of hazardous substances, th€6) THRESHOLDQUANTITIES. Threshold quantities for the facil
repair of any environmental damage which results from thées of public agencies and private agencies shall be identical to
releaseand the recovery of costs from responsible partidse thethreshold quantities established by the federal act or by regula
departmenbf natural resources may also, at the time of a releagms promulgated under the federal act.
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(7) FaciLTy FEES. (@) The division shall establidby rule, the b. Submit the information required und&t USC 1021(a)
following fees at levels designed to fund the divisiadministra or 11022(a), as applied by sukb) (a) 3.
tive expenses and the grants under6§.21 c. Make availableinformation requested undeé2 USC
1. An emegency planning notification fee to be paid when &1021(c), as applied under sufs) (a) 3.
facility makes the emgency planning notificatiorrequired 3. The division or any committee mapmmence an action
undersub.(5) (a) 1. againstany person for failure to provide the informatieguired
2. An inventory form fee to be paid annually when a facilitynder42 USC 1003(d), as applied under sufs) (a) 1. or any
submitsthe emegency and hazardoehiemical inventory forms information required unde#2 USC 1022 (e) (1), as applied
requiredunder sub(5) (a) 3. undersub.(5) (a) 3.
(b) The operator of a facility subject to the requirements of sub. (b) 1. No action may be commenced agaamst person other

(5) (a) 1.or 3. shall pay the fees under p@). The division may thanthe division under this subsection under any of the following
establishpy rule, a surchge to be paid bthe operator of a faeil circumstances:

ity if the operator fails to pay _the fees under. farin a timely a. If fewer than 60 days have elapsed since the plaatife
manner. The surchaye under this paragraph shall not exc2@# notice of the alleged violation to the division and to the alleged
of the original fee. violator.

(d) The operator of a facilifyncluding a facility engaged in b.
farming, as defined in €L02.04 (3) is exempt from the fees under,

par.(a) if the operator of the facility employs fewer than the equiV, any such action any resident of this state may intervene as a mat
alentof 10 full-time employees in this state. ter of right.

(dm) The operator of a petroleum marketing facility is exempt 5 Ng action may beommenced against the division under
from the fees under pg@) 2.with respect to gasoline and dieselys sypsection if fewer than 60 days have elapsed since the plain
fuel present at the petroleum marketing facility tiff gave notice of the action to the division.

(e) All moneysreceived under this subsection shall be credited (c) 1. Inaddition to any other relief granted, the court may

to the appropriations under20.465 (3) (ijand(jm). ___ grantinjunctive relief to restrairthe violations alleged in the
(7m) InsPECTIONS. (@) An authorized inspector of the divisionpleadings.
or the committee for the couniyy which a facility is located may ~qy Nothing in this subsection restricts any right which any per

enterand inspecany facility or any pertinent record relating 10 theyo o1 class of persons may have under any other statute er com
facility at anyreasonable time for the purpose of determlnlnlg10n law.

whetherthe facility is complying with this secticand rules pro .
mulgated under this section. " The division or committee, if (10) VENUe. A proceeding under sulf8) or (9) may be
requestedshall furnish to the operator tife facility a report set  Proughtin the circuit court for Dane Countfor the county in
ting forth all facts found which relate to compliance with this sefnich the defendant is located or for the county in whictvibie-
tion and rules promulgated under this section. ion is alleged to have occurred. _

(b) The division shall promulgate rules to specify how the div'b (11) PenALTiES. (2) Any person who violates sub) (a) 1,
sionor a committee may authorize inspectorstiier purposes of 2: o' 4. or the emegency and hazardous chemical inventory form
par.(a). The rules shall include requirements for experience Eauirementf 42 USC 1022 as applied under suf®) (a) 3,
training of individuals authorized to conduct inspections. or any rule promulgated under s¢b) () 1,2. or4. or conceming

T . emergencyand hazardous chemical inventory famguirements
(8) ENFORCEMENT. (a) The department of justice, at its ow ; ot .
discretionor at the request of the division or the committee ar di hallforfeit not less than $100 nor more than $25,008afTor

: . . S ituresfor the failure of a facility to report multiple releases of
avcbceuac anal emorcd S o(7) ant s promaigeted NZardousbstances covered und USC 1004 a5 appled
undersubs(2) to (7). In any action commenced under this para ' . = P cay :
graph,the department géistice may request the assistance of the () Any person who knowingly and willfully fails to report the
districtattorney for the county in which the violation is alleged '€/€@seof a hazardous substance covereder42 USC 1004as
haveoccurred and the district attorney shall providerdupiested "€auiredunder sub(S) (a) 2.or any rule promulgated under sub.
assistance. (5) (a) 2.is subject to the following penalties:

(b) In addition to any other relief granted, the court may grant 1. For the first dense, the person is guilty of a Class | felony
injunctiverelief to restrain violations of suki@) to (7) and rules €Xceptthat, notwithstanding the maximum fine specified in s.
promulgatedunder subs(2) to (7). 939.50(3) (i), the person may be fined not more than $25,000.

(9) SuiTs. (a) Except as provided in péb): 2. For the 2nd and subsequerfeases, thgerson is guilty

o . . aClass | felonyexcept that, notwithstanding the maximum fine
behglfegrgi/nzsfr?; oTt?:e (]iglrlrc])r\zienngc_e a civil action on his or hés){)ecifiedin 5.939.50 (3) (i) the person may be fined not more than

a. Any person for failure to submit follow—up emegency $50,000.

: : s (c) Any person who violates sus) (a) 5.or6. or the material
noticeundera2 USC 10.04(9)’ as applied under su) (a) 2. safety data sheet requirementgfUSC 1021, as applied under
b. Any person for violation of sulb) (a) 3.or 4.

A ; T sub.(5) (a) 3, or any rule promulgated under s{b) (a) 5.or 6.
¢. The division for failureo render a decision in response t@y concerning material safety data sheet requirements shall forfeit
apetition unded2 USC 1042(d), as applied under sufd) () notless than $50 nor more than $10,000.

5., within 9 ”?9”.‘“5 after_receipt of the petition. . . (d) Any person who knowingly and willfully releasetrade
d. The division for failure to provide a mechanism for publigecretentitied to protection undd2 USC 1042, as applied under
availability of information in accordance wi#2 USC 1044 (a), sub.(5) (a) 5, shall be fined not less than $100 nor more than

If the department of justice has commeneed is dilt
ently prosecuting a civil action against the alleged violdiat

asapplied under sulf2) (a) _ $20,0000r imprisoned for not more than one year in the county
€. The division for failure to respond to a request for infermgail or both.
tion under42 USC 1022(e) (3), as applied under su@) (a) (dg) Except as provideid this paragraph, any person who-neg

2. The division or any countgity, village or town may com |igently makes a false statememt representation in any docu
mencea civil action against any person for failure to do any of th@entprovided by the operator of a facility or requitecbe main

following: tained by the operator of a facility under the federal act, this
a. Provide notification to the division undé2 USC 1002 sectionor rules promulgated under this sectairall forfeit not
(c), as applied under sugb) (a) 1. lessthan $100 nor more th&25,000. This penalty does not apply
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to the division, a committee or a member of the division or a com 2. All costs incurred by the committee in the period covered
mittee. by the grant related to sul®) (b) to (dm) and(2m).

(dr) Any person who violates amyovision of this section or 3. The portion of a previous yearcosts that was approved
any rule promulgated under this section for which no penalty Isy the division but not paid because of irfimiént funds.

provided under pars(a) to (dg) shall forfeit not more than  (b) The division shall reduce the grant amouatculated

$20,000. underpar (a) by the amount of any other gifts or grants received
(e) For the purposes of this subsection, edmhof continued by the committee in the period covered by the grant for costs
violation constitutes a separatdearise. incurredby the committee related to syB).
History: 1987 a. 3421989 a. 31115 359, 1991 a. 39104, 189, 1993 a. 24(253 i i ivisi
10055, 13 113 201, 237, 247, 1987 &, 27383 1999 4. 9185 2001 a. 16108 _(c) Notwithstanding sut(2), the division shall deny that por
Cross Refeence: See alstVEM, Wis. adm. code. tion of a grant calculated under péa) 2.if the division deter

StateEmegency Response Board committee members are entitled to indemriinesthat the committee has failed to meet grant obligations,

for ddamﬁllgaes'iéilsbis';tly:tf:deefS- 891’?46 and legal representatidinebgttorney general includingthe development, reviewxercise or implementation of
unders. .25. y. Gen. .
Theauthority and responsibility of local units gévernment to respond to Level local emegency response plaas required under $66.20or the

B hazardous substance releases is discus3aa 1-99 federalact.
(e) Annually the division shalestablish a formula to deter
minethe amount of emgency planning grant funds available to

oseof assisting committees to comply with the requirements 8?chcounty
Fs) 166.20and thge federal act il q (4) PaymENT OF GRANTS. Annually, the division shall review

. —_ all applications receivednder this section and make grants to

(b) Any committee may apply annually to the division for an, ,\mitteedrom the appropriations under29.465(3) (jm) and
emergencypl_?nglrt;g %rargjt_. _Applications shall be made in thg, ¢ insuficient funds are available to pay all approggents,
mannerspecinied by the division. _ thedivision shall prorate the available funaisiong the eligible

(2) EviciBLE cosTs. Eligible costs for emgency planning gpplicants in proportion to the approved grant amounts. A pro
grantsare limited to the cost of all of the following: ratedpayment shall be deemed full payment of the grant.

(a) Maintaining emegency response plansquired unde42 (5) PaymMENT IN ADVANCE. (a) The division may pay a portion
USC 11003 including the cost of maintaining facility plans. 4 5 grant before the end of tperiod covered by the grant if a

(b) Reviewing, exercisingand implementing emgency committeerequests the advance payment and if the division-deter
responseplans required undei2 USC 1003 minesthat the necessary funds are availablethatithe advance

(br) Subject to suk2m), 80% of the costs of computers ancgpaymentwill not result in insuficient funds to pay other grants.
emergencyesponse equipment, but not to exceed $10,000. In—(b) The divisionmay pay an amount up to 50% of anticipated
kind contributions may be used to meet the commétteentrioy  eligible costs covered by a grant upl® months before the end
tion under this paragraph. of the period covered by the grant. Tigision may pay an addi

(c) Committee operation and administration, including théional amount up to 25% of anticipated eligible costs up to 6
costof supplies and equipment reasonably necessary for commibnthsbeforethe end of the period covered by the grant. The
teeoperation and administration, but excluding the cost of-comivision shall determine anticipateigible costs from a budget

166.21 Emergency planning grants. (1) GENERAL. (@)
Thereis created aemegency planning grant program for the pur

putersand emegency response equipment. submitted by the committee at the time that the committee
(d) Any other activity of the committee required under gequestpayment in advance.

166.200r the federal act. (c) If a committee receives advance payments under this sub
(dm) Hazardous materials response supplies. sectionwhich exceed the total grant amount calculated under sub.
(e) The portion ofa previous yeas costs that was approved(3): the division shall subtract the amount of the overpayment

by the division but not paid because of irfi@ignt funds. from the amount of a grant paid to that committee in the next year

i Al thatthe committee receives a grant.
(2m) STRATEGICPLAN. A committeds eligible for grant funds History: 1987 a. 3421989 a. 31115 1991 a. 1041993 a. 161995a. 13 227;

undersub.(2) (br) for emegency response equipment only if itjg97a 27 2001 a. 16
submitsto the division a strategjdan for emagency response to
hazardousubstance releases that includes all of the following166.215 Hazardous substance emergency response.

(a) An analysis of the risks of hazardous substance release€l) BeginningJuly 1, 2001, the division shall contract with no

the county more than 9 regional engancy response teams, one of which
(b) Identification ofthe existing capability for emgency Shallbe located in La Crosse Countifach regional emgency
responseo hazardous substance releases in the county responsegeam shall assist in the ergency response to leval

releasesn a region of this state designated by the division. The
gg/ision shall contract with at least one regional egercy
responsdeam in each area designated undé66.03 (2) (b) 1.
- . . Thedivision may only contraavith a local agengyas defined in

(d) A process to maintain or increase the capability for émel'; g 55 (1) (c)under this subsection. A member of a regional
gencyresponse t.o hazardous substance releases in the.coun mergencyresponse team shall meet the highest standards for a

(e) ldentification ofa local emegency response team that isyazardougnaterials responder 29 CFR 1910.120q) (6) (iv)
capableof responding to a level B release that occurs at any plaggjNational Fire Protection Association standav@A 471 and
in the county and whose members meestaedards for hazard 472 Regional emegency response teams shall have at least one
ous materials technicians i29 CFR 1910.12Qq) (6) (i) and  memperthat is trained in each of the appropriate specialty areas
nationalfire protection association standards MER'1 and472. ,nderNational Fire Protection Association standard NRF72.

(f) Procedures for local engancy responseam actions that Paymentgo regional emegency response tearnader this sub
are consistent with local emgency response plans developedectionshall be made from the appropriation account usder
unders. 166.20 (3)and the state contingency plan establishezh.465(3) (dd)

(c) An assessment of needs, includagyipment and training
needs,related toemegency response to hazardous substan
releasesn the county

unders.292.11 (5). _ (2) The division shall reimburse a regionamegency
(3) GRANT AMOUNT. (a) Emegency planning grants shall notresponsgeam for costs incurred by the team in responding to an
exceedhe sum of the following amounts: emergencyinvolving a level A release, or a potential level A

1. The costs of eaalew facility plan completed by the cem releasejf the team followed the procedurestire rules promul
mitteeand approved by the division in the period covered by tigatedunder s.166.20 (2) (bs) 1to determine if an emgency
grant. requiringa response existedReimbursement under this subsec

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/166.20(11)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.20(11)(dg)
https://docs.legis.wisconsin.gov/document/acts/1987/342
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/115
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/104
https://docs.legis.wisconsin.gov/document/acts/1991/189
https://docs.legis.wisconsin.gov/document/acts/1993/240
https://docs.legis.wisconsin.gov/document/acts/1993/253
https://docs.legis.wisconsin.gov/document/acts/1995/13
https://docs.legis.wisconsin.gov/document/acts/1995/113
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/247
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/185
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/administrativecodetoc/WEM
https://docs.legis.wisconsin.gov/document/oag/vol81-17
https://docs.legis.wisconsin.gov/document/oag/oag1-99
https://docs.legis.wisconsin.gov/document/statutes/2005/166.20
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011003
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011003
https://docs.legis.wisconsin.gov/document/usc/42%20USC%2011003
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.20
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(2)(br)
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%201910.120
https://docs.legis.wisconsin.gov/document/statutes/2005/166.20(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/292.11(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(2)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(3)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/166.20
https://docs.legis.wisconsin.gov/document/statutes/2005/20.465(3)(jm)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.465(3)(r)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.21(3)
https://docs.legis.wisconsin.gov/document/acts/1987/342
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/115
https://docs.legis.wisconsin.gov/document/acts/1991/104
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1995/13
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/statutes/2005/166.03(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/166.22(1)(c)
https://docs.legis.wisconsin.gov/document/cfr/29%20CFR%201910.120
https://docs.legis.wisconsin.gov/document/statutes/2005/20.465(3)(dd)
https://docs.legis.wisconsin.gov/document/statutes/2005/166.20(2)(bs)1.

11 Updated 05-06Wis. Stats. Database EMERGENCY MANAGEMENT 166.23

tion is limited to amounts collected under s{&).and theamounts (3m) The division shall reimburse a locaémegency
appropriated undes.20.465 (3) (dr) Reimbursement is availableresponsdgeam for costs incurred by the team in responding to an
unders.20.465 (3) (drnly if the regional emgency response emepgency involving a hazardowsibstanceelease, or potential
teamhas made a goddith efort to identify the person responsi releasejf the team followed the procedurestive rules promul
ble under sub(3) and that person cannio¢ identified, grif that gatedunder s166.20 (2) (bs) 2to determine if an emgency
personis identified, the team hagceived reimbursement fromrequiringthe teans response existed. Reimbursement under this
thatperson to the extent that the pergofinancially able or has subsectioris limited to theamount appropriated under2§.465
determinedhat the person does not have adecumateey or other (3) (dr). Reimbursement is available unde20.465 (3) (drpnly
resourceso reimburse the regional ergency response team. if the local em&ency responsteam has made a good faitfoef

(3) A person shalleimburse the division for costs incurred by© identify the person responsible under s4b.and that person
aregional emeagency response team in respondiagan emer cannot be identified, pif that person is identified, the team has
gencyif the team followed the procedures established under@ceivedreimbursement from that persem the extent that the
166.20(2) (bs) 1.to determineif an emegency requiring the Personis financially able or has determined that the person does
team’sresponse existednd if any of the following conditions Nothave adequate money or other resources to reimburigedhe

applies: emergencyesponse team.
(a) The person possessed or controlled a hazardous substarléé) (a) Exceptas provided in pafb), a person shall reimburse
thatwas involved in the emgency. alocal agency as provided in syb) for actual, reasonable, and

necessaryexpenses incurred in responding to an egemcy

(b) The person causeq the egecy. _involving the release or potential release of a hazarslaostance
(4) A member of a region@megency response team who sy any of the following conditions applies:

actingundera contract under sufil) is an employee of the state
k . 1. The person possessed or controlled a hazardous substance
for purposes of workés compensation benefits. involvedin the emegency.

(5) Thedivision shall notify thgoint committee on finance in
writing, before entering into a new contractual agreement under 2. The person caused the egesrcy. . .
sub.(1) or renewing or extending a contractual agreement under(P) A local emegencyresponse team may receive reimburse
sub.(1), of thespecific funding commitment involved in that pro Mentunder par(a) only if the team followed the procedurestab

posednew renewed or extended contract. The division shafphedunder s166.20 (2) (bs) 2to determine if an emgency
includein thatnotification information regarding any anticipate

Jequiringthe teans response existed.
contractualprovisions that involve state fiscal commitments for (5) (a) The county board may designate a county employee or
each fiscal year in the proposed neenewed or extended con bodyas the reviewing entity under this subsection. Ifcienty
tract. The division may enter into a n@wntractual agreement or boarddoes not make a designation, the local gerecy planning
renewor extend a contractual agreement, as proposed iotifie  Committeeis the reviewing entity
cationto the joint committee on finance, if within 14 working days (am) A local agency seeking reimbursement under &tjb.
after notification the committee does not schedallmeeting to shallsubmit aclaim stating its expenses to the reviewing entity for
reviewthe divisions proposedction. If, within 14 working days the county in which the emgency occurred.
after notification to the joint committee dimance, the committee  (b) Thereviewing entity shall review claims submitted under
notifies the division that the committee has scheduleteating par.(am)and determine the amount of reasonable and necessary
to review the divisiors proposed action, the division may entegxpensesncurred. The reviewing entity shall provide a person
into the proposed new contact or renew or extend the contraciyi is liable for reimbursement under s() with a notice of the
proposednly if the committee approves that action. amount of expenséshas determined to be reasonable and reces
HiStOfyZ 1991 a. 1041993 a. 2531995 a. 131997 a. 2741; 1999 a. 92001 a. sarytha’[ arose from the engemcy inv0|ving the release or poten
16,2005 a. 33 tial release of a hazardous substancethaidwere incurred by all
166.22 Local agency response and reimbursement. local agencies from wh_ic_h the re\{iewing entity regeives a claim.
(1) In this section: (c) ltf ? person repelt\r/:gogt_a nct)tt:ce under. Ioh)ObJek(:ttl? to the
N N . . . amountof expenses in ice, the person may ask the review
(6)(b) Hazardous substance” has theaning given in £99.01 ing entity to review its determination. The reviewing entity may
: o modify the determination and shall notify the person of the result
(c) “Local agency” means an agermfya countycity, village, of its review
f’gﬂvfenéftﬂc'”‘1{2&;{2#nfgﬁhﬁ?“ﬁgg}rg,ﬂepgﬁ?eﬂfgﬁ;m”'C (d) A person liable for reimbursement under sgpshallpay
p og on, Yy megency 9€ thereimbursement directly to each local agency
ment, a countysherif, an emegency medical service, a local . . . . .
(6) A county may enact an ordinance in conformity with this

emergencyesponse team, or a public works department. ) e ) 4
dg“L Y | P P tearnt pt that th sectionthat governs the administration of claims under €bib.
(d) “Local emegency response teamieans a team that the™ ;. 1989 a 2561995 a. 13227, 247 1997 a. 272001 a. 16

committeeidentifies under s166.21 (2m) (e)

(2) A person who possesses or controls a hazardous substa®@23 Emergency powers of cities, villages and
that is released or who causes the releaaehaardous substancetowns. (1) Notwithstanding any other provision of law to the
shalltake the actionsecessary to protect public health and safetyontrary, the governing body of any cjtyillage or townis
andprevent damage to property empoweredo declare, by ordinance or resolution esnegency

(3) If action requiredinder sub(2) is not being adequately existingwithin the city village or townwhenever conditions arise
takenor the identity of the person responsible for an gerery by reason of warconflagration, flood, heavy snow storm, bliz
involving a release or potentie¢lease of a hazardous substancgard, catastrophe, disastefot or civil commotion, acts of God,
is unknown and the emgency involving arelease or potential andincluding conditions, without limitation because of enumera
releasethreatens public health or safety or damage to promertyion, which impair transportation, food or fuel supplies, medical
local agency may take any emgency actiorthat is consistent carefire, health or police protection or other vital facilities of the
with the contingency plan for thendertaking of emegency City, village or town. The period of the emgency shall be limited
actionsin response to the releasepotential release of hazardoudy the ordinance or resolution to the time during which the emer
substance®stablished by the department of natural resourcg@@ncyconditions exist or are likely to exist.
unders.292.11 (5)and that it considers appropriate under the cir (2) The emegency power of the governing body conferred
cumstances. undersub.(1) includes the general authority to ordsrordinance
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or resolution, whatever is necessary and expedierhe health, principle on which subg1) to(12) of this compact shall be under
safety,welfare and good order of the ¢itsillage or town in the stood.
e_mergencyand includes V\(ithout limitation because of enumera (c) On behalf of the governor of each party state, the legally
tion the power to barrestrict or remove all unnecessaryfteaf - designatedtate oficial who is assignedesponsibility for emer
bothvehicular and pedestrian, from the local highwayswith-  gency management will beesponsible for formulation of the
standingany provision of chs341to 349 or any other provisions appropriateinterstate mutual aid plans and procedures necessary
of law. The governing body of the cjtyillage ortown may pre  to implement this compact.
vide penalties for violation of any engmcy ordinance or reselu (3) Agricie IIl - ParTY STATE RESPONSIBILITIES. (a) It shall
tion not to exceed a $100 forfeiture iordefault of payment of the e the responsibility of each party stateformulate procedural
forfeiture, 6 months’ imprisonment for each separafer®e.  pjansand programs for interstate cooperaiiothe performance
(2m) If the governing body of a cityillage, or town declares of the responsibilities listed in this subsection. In formulating
anemegency under sulfl) and intends to make use of behavioraduchplans, and in carrying them out, the party states, insofar as
healthproviders, health care providers, pupil services providegsiactical,shall do all of the following:
or substance abuse prevention providers, as specified in s.1 Review individual state hazards analyses and, to the extent
250.042(4), the governing body or its agent shall, as soon as pegasonablypossible, determine all those potential egeacies the
sible, notify the department of healtimd family services of this party states might jointly sédr, whether due to natural disaster
intent. technologicahazard,man—-made disastegmegency aspectsf
(3) If, because of the engancy conditions, the governingresourceshortages, civil disorders, ingancy or enemy attack.
body of the city village or town is unable to meet with prompt 2 Review party states’ individu@megency plans and
ness the chief executive iter or acting chief executivefider  developa plan thawill determine the mechanism for the interstate
of any city village or town shall exercise by proclamation all ofnanagemenand provisiorof assistance concerning any potential
the powers conferred upon the governing body under@Jlor  emergency.
(2) which within the discretion of thefafer appear necessary and 3. Developinterstate procedures to fill any identified gaps

expedientfor the purposes herein set forth. The proclamation, 4, resolve any identified inconsistencies or overlayesist
shall be subject to ratification, alteration, modification or repe u%or developed plans
i .

by the governing body as soon as that body can meet, but the S . . . .
sequeniaction taken by the governing body shall ndéctfthe statgbasrféztrzgswammg communities adjacent to or crostieg

prior validity of the proclamation. _ _ )
History: 1993 a. 2461999 a. 15G.369; Stats. 1999 s. 166.23005 a. 96 5. Protect and assure uninterrupted delivery of services, med

icines,water food, enggy and fuel, search and rescue, and critical

166.30 Emergency management assistance compact. lifeline equipment, services, and resources, both human and mate
The following compact, by and between the stat&\i§consin rial.
and all other states that enter into the compact, is ratied 6. Inventory and set procedures for the interstate loan and
approved: delivery of human and material resourcésgether with proce

EMERGENCYMANAGEMENT ASSISTANCE COMR\CT  duresfor reimbursement or fgiveness.

(1) ARTICLE | - PURPOSEAND AUTHORITIES. (@) This compact 7. Provide, to the extent authorized by léov temporary sus
is made and entered into by and between the participating menfiiftsionof any statues or ordinances that restrict the implementa
statesthat enact this compact, callgshrty states” in this section. tion of the responsibilities listed in subds.o 6.
In this agreement, the term “states” means the several states, th@) The authorized representative of a party state may request
Commonwealttof Puerto Rico, the District of Columbia, and albssistancef another party state by contacting the authoniepd
U.S. territorial possessions. resentativeof that state. The provisions of this agreement shall

(b) The purposef this compact is to provide for mutual assistonly apply to requests for assistance made by and to authorized
anceamong the partgtates in managing any emency or disas epresentativesRequests may be made by amauthorized rep
terthat is declared by the governor of thizeffed stateywhether resentatlveS.ReqUeS.tS ma_y be _V_erbal_or_ In. writing. If verbal, the
arising from natural disastetechnological hazard, man-maddequesshall be confirmed in writing withithirty days of the ver
disastergivil emegency aspects of resource shortages, commfal request. Requests shall provide all of the following.
nity disorders, insgency or enemy attack. 1. A description of the emgency service function for which

(C) This Compact also provides for mutual Cooperatmn aSSiStanCdB_ needed$uch as fil’e SerViceS, IaW anorceme_n’[, emer
emergency-relateexercises, testing, or other training activitie§€ncy medical, transportation, communications, public works
using equipment and personnel simulatipgrformance of any and engineeringpuilding inspection, planning and information
aspecbf the giving and receiving of aid by party states or subdi@SSistancemass care, resource support, health and medieal ser
sionsof party states during engamcies if such activities occur Vices,and search and rescue.
outsideactual declared engency periods. Mutual assistarioe 2. The amount and type of personnel, equipment, materials
this compact may include the use of the states’ national guaad supplies needed, aradreasonable estimate of the length of
forces,either inaccordance with the national guard mutual assigtme they will be needed.

ancecompact or by mutual agreement among states. 3. The specific place and time for staging of the assisting
(2) ArTICLE Il - GENERAL IMPLEMENTATION. (@) Each party party’sresponse and a point of contact at that location.
staterecognizes that many engencies transcend politiciris- (c) There shall be frequent consultatemmong state &itials

dictional boundaries and that ing@vernmental coordination is who have assigned engancymanagement responsibilities and
essentialin managing these and other egeercies under this otherappropriate representatives of the party states witbtafl
compactEach party state recognizes that theittbe emegen- jurisdictions and the U.S. government, with free exchange of
cieswhich require immediate access and present proceduresnformation, plans, and resource records relating to gerecy
apply outside resources to make a prompt afetéfe response capabilities.
to such an emeency. (4) ARTICLE IV - LIMITATIONS. Any party state requested to
(b) The prompt, full, and &fctive utilization ofresource®f rendermutual aid or conduct exercises and traidarxgnutual aid
the partystates, including any resources on hand or available fratmalltake any action that is necesstryprovide and make avail
the federal government or any other source, that are essentiabtethe resources covered by th@mpact in accordance with the
the safety care, and welfare of the people in the eafainy emer termsof this compact, provided that it is understood that the state
gencyor disaster declared layparty state, shall be the underlyingenderingaid may withhold resourcée the extent necessary to
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providereasonable protection for that state. Each party state shalf equipment and the provision of any senviceanswering a
afford to the emagency forces of any party state, while operatingequestfor aid and forthe costs incurred in connection with the
within its state limits under the terms and conditions of this-comequests.Any aiding party state may assume in whalén part
pact, the same powers, excepiat of arrest unless specificallythe loss, damage, expense, or other cost, or maydqgaipment
authorizedby the receiving state, duties, rights, and privileges as donate services to the receiving party state withougehar
are afforded forces of the state imhich it is performing emer cost. Any two or more party states may enter into supplementary
gencyservices.Emegency forces will continue under the com agreementgstablishingan allocation of costs among those states.
mandand controlof their regular leaders, but theganizational Subsectior{8) expenses may not be reimbursalmeer this sub
units will come under the operational control of the egeercy section.
servicesauthorities of the stateceiving assistance. These cendi (10) ArTICLE X - EvacuaTION. Plans for the orderly evacua
tionsmay be activated, as needed, only subsedoemtieclara tion and interstate reception of portions of the civilian population
tion of a state of emgency or disaster by the governor of the partysthe result of any emgencyor disaster of sitient proportions
statethat is to receive assistance or commencemeexartises to so warrant, shall be worked out and maintaa@dng the party
or training for mutual aid and shall continue so long as the exgtatesand the emeency management or services directors of the
cisesor training for mutual aid are in progress, the state of-emgariousjurisdictions where any type of incident requiring evacua
gencyor disaster remains infett, or loaned resources remain tjons might occur Evacuation plans shall be put intdeet by
thereceiving state, whichever is longest. requesbf the state from which evacuees come and shall include
(5) ARTICLEV - LICENSESAND FERMITS. Whenever any person the manner of transporting such evacuees, the number of evacuees
holds a license, certificate, or othpermit issued by any party to be received in diérent areas, the manner in which food, cloth
stateevidencing the meeting ajualifications for professional, ing, housing, and medical care will be provided, the registration
mechanicalpr other skills, and when such assistancedsiested of the evacuees, the providing of facilities fbe notification of
by the receiving party state, that person shall be deemed licenselhtivesor friends, thdorwarding of such evacuees to other areas
certified, or permittedby the state requesting assistance to renderthe bringing in of additional materials, supplies, and all other
aid involving such skill to meet declared emgency or disaster relevantfactors. Evacuation plans shall provide that the party
subjectto any limitations and conditions as the governor of thatatereceiving evacuees and the party state from whichwheu
requestingstate may prescribe by executive order or otherwiseses come shall mutually agree as to reimbursement of out-
(6) ARTICLE VI - LIaBILITY. Officers or employees of a party of-pocketexpenses incurred in receiviagd caring for the evac
staterendering aid in another party state shall be considereees, for expenditures for transportation, food, clothing,
agentsof the requesting state ftort liability and immunity pur  medicinesand medical care, and for like items. Those expendi
posesand naparty state or its i€ers or employees rendering aidturesshall be reimbursed as agreed by the party state from which
in another party state shall be liableamtountf any act or omis the evacuees comeAfter the termination of the enggncy or
sionperformed in good faith on the part of those forces while slisaster,the partystate from which the evacuees came shall
engagedr on account of the maintenance or use of any equipmaasumeheresponsibility for the ultimate support of repatriation
or supplies in connection with the renderiofcaid. “Good faith” of such evacuees.
in this subsection shall not include willful, wanton or reckless mis (11) ARTICLE XI - IMPLEMENTATION. (@) This compacshall
conduct. becomeoperative immediately upon its enactment into law by any
(7) ArTicLE VII - SUPPLEMENTARY AGREEMENTS Inasmuch as two states. After this compact becomes operative cinispact
it is probable that the pattern and detail of the machinery frallbecome déctive as to any other state upon its enactment by
mutualaid among two or more states mayetifrom thatamong suchstate.

the party states, this compact contains elements of a broad basg,) Any party state may withdraw from this compact by enact
commonto all states, and nothirgpntained in this compact shalling a statute repealing the compdmtf the withdrawal shall not
precludeany state from enteririgto supplementary agreementsakeeffect until thirty days after the governor of the withdrawing
with another state orfefct any other agreements already in forcgtatehas given notice in writing of the withdravtalthe governors
amongstates. Supplementary agreements may in@umésions  of all other party states. Mddrawal from this compact shall not
for evacuation and reception of injured and ofsensons and the relievethewithdrawing state from obligations assumed under the
exchangeof medical, fire, police, public utilifyreconnaissance, compactbefore the déctive date of withdrawal.

welfare, transportation and communications personnel, and (c) Authenticated copies of this compact and of angple

equipmeniand supplies. mentary agreements as may be entered into shall, at the time of
(8) ARTICLE VIII - CoMPENSATION. Each party state shall pro their approval, be deposited with each of the party states and with

vide for the payment of compensation and death benefits tie federal emegency management agerayd other appropriate

injured members of the emgency forces of that state and repreagencieof the U.S. government.

sentativesof deceased members of those forces in case thosqlz) ARTICLE XII - ADDITIONAL PrROVIsIONs. Nothing in this

memberssustain injuries or are killed while rendering aittler ~ compactshall authorize or permit the use of military force by the
this compact, in the same manner and on the same terms as i{f{¢nalguard of a state at any place outside that istaey emer
injury or death were sustained within their own state. gencyfor which the president muthorized by law to call into fed

(9) ARTICLE IX - REIMBURSEMENT. EXcept as provided in this eralservice the militia, or for any purpose for which the use of the
subsectionany party state rendering aid in anotbiaite under this army or the air force would in the absence of express statutory
compactshall be reimbursed by the party state receivingattie authorizatiorbe prohibited undet8 USC 1385
for any loss or damage to or expense incurred in the operation 6fistory: 1999 a. 26
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