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CHAPTER 195
RAILROAD AND WATER CARRIER REGULATION

195.001 Definitions. 195.16 Pass lists.
195.02 Definitions, scope of chapteapplication of statute. 195.19 Relocation of facilities.
195.03 Office; powers and duties, general enumeration. 195.20 Joint use of railroad property
195.04 Complaints, investigation, hearings, notice. 195.21 Warehouses.
195.041 Separate rate hearings; absence of direct damage. 195.25 Medical supplies on trains.
195.042 Summary investigations. o 195.26 Safety devices; block system.
195.043 Procedure after summary investigation. 195.27 Safe tracks and bridges.
195.044 Witness fees and mileage. 195.28 Protecting grade crossings.
195.045 Depositions. 195.285 Exempt railroad crossings.
185'846 Record. i 195.286 Highway crossings, advance warning signs.
igg' Oj; ;';]r?r?;‘l’rr]'gttlsn gse \(ji\geﬁgge. 195.29 Railroad highway crossings.
) : 195.30 Railroad crossings; grade separation, safety devices.

195.05 195.05 Ofice; water carrier rates, regulations, service, procedure.
195.055 Judicial review

195.06 Office orders prima facie lawful.

195.07 Law enforcement.

195.307 Snowmobile rail crossings.
195.31 Bridges made safe.
195.32 Safety gates on drawbridges.

195.08 195.08 Witer carrier rates, schedules, service. 195.34 Reports of accidents, investigation.
195.09 Commodity rates. 195.35 Treble damages. _ _
195.10 Emepgency rates. 195.36 General penalty upon railroads and water carriers.
195.11 Discriminations prohibited. 195.37 Water carrier freight chges; collection, refund.
195.12 Preference by water carriers prohibited. 195.38 Water carrier freight bills; examination; refunds.
195.13 Rebates and concessions, unlawful to accept. 195.45 Commoncarriers of passengers or propertyster; certificate required.
195.14 Free transportation; reduced rates, passes, limitations. 195.50 Information,papers and accounting.
195.15 Transportation contracts, filed. 195.60 Payment of dfce expenses by railroads and water carriers.
Cross Refeence: See als®R, Wis. adm. code. 195.03 Office; powers and duties, general enumera -
. . ) tion. (1) PracTICERULES. The ofice may take testimony and
195.001 Definitions.  In this chapter: administeroaths and may promulgate rules to goverpiitceed

(1m) “Department” means the department of transportatioings and to regulate the mode and manner of all hearings. Al hear
(2) “Office” means the dite of the commissioner afail-  ingsshall be open to the public.
roads. (2) OfFIcE INITIATIVE.  In any matter within its jurisdiction
(2m) “Railroad historical society” means a nonprofit histori underch. 192 or this chapterthe ofice may initiate, investigate
cal society that operates railroad locomotives and rolling stock andorder a hearing at its discretion uparch notice as it consid
railroadtracks for the purpose of historic preservation and is netsproper
a common carrier (7) STUDY RAILROAD AND WATER CARRIER BUSINESS,DEMAND
History: 1977 c. 291981 c. 3471983 a. 1891991 a. 2691993 a. 16123 INFORMATION. The ofice may inquire into the managementloé
businessf all railroads and water carriers, and shall keep itself
informed as tothe manner in which the same is conducted, and
ay obtain from any railroad or water carrier all necessary-nfor

195.02 Definitions, scope of chapter , application of
statute. (1) In this chapterunless a dférent meaning is mani
fest: “Railroad” meansind embraces all corporations, companies, 7 h ;
individuals, associations, their lessees, trustees or receivers _tlotntfo enﬁblﬁ @?gfflce to pe_[)florm the duties and carry out the
own, operate, manage or control any railroad or partrafleoad ectstorwhich 1S responsible. !

asa common carrier in this state, or cars, or other equipment used8) QUESTIONNAIRES,ANSWERSCOMPULSORY. The ofice shall
thereon,or bridges, terminals or sidetracks, usedamnection Prepareforms for the purpose of obtaining the informatiaiich
therewith,whether owned by such railroad or otherwise. it may deem necessaoy useful to the proper exercise of its func

. . ; ians, which shall conform as nearly as practicable to the forms
anésgrogguiycgg&;r? [;glilr?tss \t/(v)it;lri]r? t';]riz;nsstggte:rl%ntc? Ihgarsei%?\%é&gscribedqy the federal railroad administration, federal surface
switching, delivering, storing and handling of such propeatyd | nsportatiorboard, or other applicable federal agency or author
to all water carrier chaes connected therewith, and applies to dff @nd shall furnish the forms to railroads and water carriers, and
commoncarriers engaged in the transportatifrpassengers or everyrailroadand water carrier receiving the forms shall cause the
propertywholly by rail or partly by rail and partly by watemd forms to be properly completed and verified under oath by its
to all common carriers of property wholly Byater which operate properofficer and returned tthe ofice within the time fixed by
betweerfixed end points, but shall not apply to transportation &€ Ofice.
propertyby water under contract as a private carrier (9) EXAMINE BOOKSAND FILES OF RAILROADS AND WATER CAR-

(4) This chapter shall not apply to private railrodidat are not RIERS. The commissioner of railroads or any person employed by
commoncarriers. the office for that purpose shall, upon demand, have the right to

inspectthe books and papers of any railroad or water caaridr
ILo examine under oath anyfiokr, agent or employeaf such rai

road or water carrier in relation to its business arfdiedf; pro

(4m) Eachprovision ofthis chapter applies only to the exten
thatit is not contrary to or inconsistent with federal law or the col

stitution of the United States. vided that anyperson other that the commissioner of railroads

(5) “Water carrier” means a common or contract carrier q :
propertyby water that operates between fixed end points, but dqﬁ%%r;r?é( 2?3“5?61?(6)2;32%%@” produce hisasrauthority under

notinclude a water carrier under common control withikoad

whentransporting freight for continuous carriage or shipment. i b d b b dinth
this chaptey “common carrief with respect to a water carrjer | neofficeé may by an order or subpoena to be served in the manner

includesa contract carrier other than a private contract carrierthat & circuit court summons is served, require the production
History: 1977 c. 291979 c. 10; 1985 a. 1872005 a. 179 within this state, at such time and place as it may designate, of any

Cross Refeence: See als®R, Wis. adm. code. books, papers or accounts kept by any railroad or water carrier

lﬂ1(10) PRODUCTION OF RECORDSAND FILES KEPT OUT OF STATE.
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without the state, or verified copies in lieu thereof, if thiicef discriminatoryor thatany service is inadequate, théicd may
shallso order investigatethe complaint and shall set the complaint for hearing.
(11) UNIFORM SYSTEM OF ACCOUNTING. The ofice may pre No order may be entered by thdioé withouta public hearing,
scribea uniform system of keepirand rendering accounts of allexceptas otherwise provided in this chapter
railroadand water carrier business transacted in this state, and th€2) The office shall, prior to any hearing, notify the water-car
time within which railroads and water carriers shall adsyath rier or railroad complained of that a complaint has been made, and
system;provided that all forms of accounts which maydre 20 days after such notice has been given tfiesomay proceed
scribedby the ofice shall conform to any applicable requirementio set a time and place for a hearing.
under49 USC 1141to 111640r49 CFR1201and, as nearly as  (3) Theoffice shall give the water carrier or railroad and the
practicable, to similar forms prescribed by federal authority complainan20 days’ notice of the hearirmmd the matters to be
(12) TIME FORFILING WATER CARRIERRATE TARIFFS. The ofice  consideredand determined. Both the water carrier or railroad and
shallfix the time for filing water carrier schedules relative to théhe complainant shall be entitled to be heard and shall have pro
transportatiorof passengers and property and of any service ¢assto enforce the attendance of witnesses.

connectiontherewith. (4) The notice provided for in sub&) and(3) may be com
(13) ScHebuLEFoRrMs. The ofice may prescribe the forms for bined but if combined the notice shall not be less than 20 days.
watercarrier schedules. History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179

. . . Cross Refeence: See also ctRR 1, Wis. adm. code.
(14) PassestosHIPPERS. The ofice may prescribe regulations b

for free transportation of attendants upon shipments of livestoglo5.041 Separate rate hearings; absence of direct
(15) ELEVATORS AND WAREHOUSES. The ofice may prescribe damage. The ofice may when complaint is made of mdtean
rulesand regulations covering the cg@s and manner of conduct onewater carrier rate or ctge, order separate hearings thereon,
ing the business of public elevators amarehouses upon railroadandmay consider and determine the several matters complained
ground. of separately and at such times awdty prescribe. No complaint
(16) CaRr service. The ofice may make reasonable reg.u|a$ha” at any time be d_ismissed because of the absence of direct
tions for furnishing cars to shippers, and for moving, loading damageto the complainant.
unloadingcars and for weighing cars and freight, and to test rail History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179

roadweights and scales used in weighing freight or cars. 195.042 Summary investigations. Whenever theoffice

(17) PrIvaTE TRACKS. The ofice shall have control of private pejievesthat any water carrier rate or ajamay be unreasonable
railroadtracks insofar as the same are usg@ommon carriers o njustly discriminatory or that any service is inadequate or can
for the transportation of freighit) all respects the same as thougRot he obtained or that an investigation of any matter relating to
suchtracks were part of a public railroad. anywater carrier qrif a matter arising undex. 192.324 192.34

(18) Sarety DEVICES. The ofice may make reasonalieles, 195.20195.28 (1)195.285 (1)195.29 (1)(5), or(6), 195.31 or
regulations, specifications and standards for the installation.95.32 to any railroad should for any reason be made, it may
operationand maintenance of all safety devices and measuresnvestigatethe same with or without notice.

(19) RAILROAD AND WATER CARRIER STRUCTURES. The ofice History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
may order the repair or reconstruction of angdequate or unsafe

railroadtrack or water carrier structure. . L3 : e
(1) If, after summary investigation, thefioé becomes satisfied

i (2](5) D'ﬁTR'BtL.’f.T'%N OFQRDERSdTh.? Oﬁce|5h?1” upondapplic-z hat sufiicient grounds exist to warrant a formal hearing being
tion furnish certied copies, under Its seal, ot any order made Qyeredas to thematters investigated, it shall set a time and place
it, which shall be prima facie evidence of the facts steitexkin.

i . for ahearing. The dice shall publish notice of any such inves
(28) TiTLE. The ofice may sue and be sued in that name, aigyationin its weekly calendar and any report afidnatters con

may confer with or participate in any proceedings before any regideredby the ofice with respect thereto shall be available for
ulatory agency of any other state or of the federal governmenfyupjic inspection upon request.

(29) TrAIN PRIVILEGES. The employees authorized by the (2) Notice of the time and place for such hearing shall be given
office to perform railroad inspectioduties mayin the perfor o the water carrier or railroad, and to such other interested persons
manceof suchduties, ride in and upon any engine, car or train @kthe ofice deems necessags provided in £95.04 and there
any class, of any railroad, upon payment of the lawful passenggfer proceedings shall be had acehducted in reference to the
fare, but such railroad shall not thereby be deemed to beeomgatterinvestigated in like manner as thougsmplaint had been
commoncarrier of passengers other than on passenger cars. filed with the ofice relative to the matter investigated, ahe

(30) HearinGs. (a) The dice shall give testimony at the sameorder or orders may be made in reference thereto as if such
hearingunder s350.138 (4) (b)or shall submit a written report investigationhad been made on complaint.
for introduction into the hearing record, on the factors stated in SHistory: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
350.138(4) (d) 1, 2., 3., and4.

(b) The ofice shall givethe department of natural resource
the office’s opinion on whether threnowmobile crossing should
be closed or removed in testimony at the hearing under

350.1395(2) (b) 2.or in a written report for introduction into the ; :
hearingrecord. the state in the same manner as other expenses are audited and

History: 1971 c. 215306 1977 c. 29%s.1325 1328t0 1333 1654 (9) ()1979  P&id, uponthe presentation of proper vouchers sworn to by such
c.34 1981 c. 347%s.70,80 (1) 1981 c. 3911993 a. 16123 490, 2001a. 14107  Witnessesand approved by thefafe. Said fees and mileage shall

195.043 Procedure after summary investigation.

95.044 Witness fees and mileage. (1) Each witness who

ppeardefore the dice or its agent, by its ordeshall receive for

tendancehe feesand mileage now provided for witnesses in
civil cases in courts of record, which shall be audiredipaid by

2005a. 179 be chaged to the appropriation for thefiok.
. . L ) . (2) No witness subpoenaed the instance of parties other than
195.04 Complaints, investigation, hearings, notice. theoffice is entitled to compensation from the state for attendance

(1) Upon complaint of any person, including any state agencyr travelunless the dice certifies that the witness’ testimony was
watercarriey or railroad, either relating to a railroad as providegaterialto the matter investigated.

unders.192.324192.34195.20 195.28 (1)195.285 (1)195.29  history: 1977 c. 29273 1981 ¢. 34%s.71, 80 (1} 1993 a. 16123

(1), (5), or(6),195.31 0r195.320r that any water carrier rate, fare,

charge,or classification or any regulation or practice whatevetr95.045 Depositions. The ofice or any party may in any
affectingthe transportation of persons or propestyany service hearingcause the depositions of witnesses residing within or with
in connection therewith, is in any respect unreasonable or unjustiyt the state to be taken in the manner prescribed by law for like
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depositionsn civil actions in circuit courts. Any expense incurred95.055 Judicial review. All orders and determinatioros
or authorized by the @€e in taking such depositions shall bethe office are subject to judicial review under @27.

chargedo the appropriation for the fafe. History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16123
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123
Cross Refeence: See also SRR 1.09 Wis. adm. code. 195.06 Office orders prima facie lawful. All orders, deter

minationsand decisions made by thdicé shall be in force and
195.046 Record. A full and completeecord shall be kept of effective20 days after the same has bserved as required by s.

all proceedings before thefigk or its hearing examiners. 227.48unless the dice shall specify a diérent date upon which
History: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 the same shall be fefctive, and shall be prima facie lawful, and all
Cross Refeence: See also RR 1.07 Wis. adm. code. regulationspractices and service prescribed bydfiiee shall be

in force and shall be prima facie lawful and reasonalnidi

195.047 Transcripts as evidence. A transcribed copy of a1y found otherwise upon judicial review thereof instituted
the evidence and proceedings or any specific part thereof, on ?JnuYsuantto ch.227.

hearing under this chapter taken by the stenograpl@igcert: ™ iy 1975 ¢, 4145.28; 1981 c. 347.80 (1) 1985 a. 182,57, 1993 a. 16

fied by such stenographer to baw@eand correct transcript of all 123

the testimony or of a particular witness, orasher specific part

thereof,carefully compared with the original notes, and to be95.07 Law enforcement. (1) Powers. The ofice shall

correctstatement of the evidence and proceedings had on suwgjuire into the neglect or violatioof the laws of this state by

hearingso purporting to be takeand transcribed, shall be receivewatercarriers and railroads, or by thdioérs, agents or empley

d in evidence with the samefedt as if such reporter were preseneesthereof, or by persons operating watarriers and railroads,

andtestified to the fact so certified. A copy of such transcript shalhd shall report violations to the attorney general.

be furnished on demand free of cost to any party to such hearing(z) ATTORNEY GENERAL AND DISTRICT ATTORNEY TO PROSE
History: 1977 c. 29 cuTE. Upon request of the fife, the attorney general or the-dis

o . trict attorneyof the proper county shall aid in any investigation,

195.048 Incriminating evidence. (1) No person may be hearingor trial had undeiand shall institute and prosecute all-nec

excusedrom testifying or from producing books, accounts angssaryactions oproceedings for the enforcement of, laws relating

papersn any proceeding based upon or growingajwny viola  tg water carriers and railroads.

tion of this (;hapter on the grour!d or fqr the reason that the tesi (3) AcTIONS,CHARACTER,VENUE. Any forfeiture, fine or other

mony or evidence may tend to incriminatesabject the person penaiyprovided in chs192to 195 may be recovered as a forfei

to penalty orforfeiture, but no person having so testified may b e in a civil action brought in the name of the state ircitoeit

prosecutedor subjected to any penalty or forfeiture for or Oyt of Dane Countyor in the countghat would be the proper
accountof any such testimonyNo person so testifying may beplaceof trial under s801.50

exemptedrom prosecution or punishment for perjury in testify™ pigiory: 1977 . 291981 c. 34%.80 (1) 1985 a. 291993a. 16 123 2005 a.
ing. 179
(2) The immunity providedunder sub(1) is subject to the

restrictionsunder s972.085 195.08 195.08 Water carrier rates, schedules, service.
History: 1977 c. 29273 1989 a. 122 (1g) DeriNITION. In this section “schedules” does not include
“timetables”.
195.05 195.05 Office; water carrier rates, regulations, (1r) SERVICE RATES TO BE ADEQUATE AND JUST. Every water

service, procedure. (1) ORDERS FOR RATES AND SERVICE. carrier shall furnish reasonably adequate service and facilities,
Whenevetthe ofice shall find thaany existing water carrier rate,andthe chages made for the transportation of passengers of prop
fare,chage, or classification, or any joint rat&, any regulation erty or for any servicén connection therewith, or for the receiv
or practice decting the transportation of persomspropertyor ing, delivering, storing or handling of property shallrbasonable
any service in connection therewith is unreasonable or unjustindjust, and every unjust anthreasonable chge for such ser
discriminatoryor that any servicis inadequate, it shall determinevice is prohibited and declared to be unlawful.

andby order fix a reasonabfate, fare, chae, classification, joint  (2) SchebuLEs;PuBLICATION. Every water carrier shall print
rate,regulation, practice or service to be imposed, observed afglain type and file with the fife schedules which shall be open
followed in the future, in lieu of that found to be unreasonable g public inspection showing all rates, fares and gésifor the
unjustly discriminatory or inadequate. transportatiorof passengers and propeatyd any service in cen

(2) TiIME TO compPLY WiITH ORDERS. Where the order made nectiontherewith which it has established and which arferice
relatesto service, and the same cannot, in the judgment of taghe time between all points in this state upon its line or any line
office, be complied with within 20 days, tlffice may prescribe controlledor operated by itThe schedules shall plainly state the
such additional time as in its judgment is reasonably necessarplaees upon its line or any line controlled or operated inyitis
comply with the order and may application and for good causestatebetween which passengers and property will be carried, and
shownfurther extend the time. there shall be filed therewith the classification of freight in force.

(3) RATESNOTCHANGEDBY WATER CARRIER. All water carriers (3) SCHEDULES,RULESAND REGULATIONS. Every water carrier
to which the order applies shall make such changes in their-scia$tll publish withand as a part of such schedules all rules and reg
ule on file as maye necessary to make the same conform to saf@tions that in any manner #&ct the rates chged or to be
order,and nochange shall thereafter be made by any water carfdargedfor the transportation of passengers or propertyitsnd

in any such rates, fares or ojes, or in any joint rates except aghargedor delay in loading or unloading property or for rendering
provided in $195.08 any other service in connection with the transportatiopesons

(4) MODIFICATION OF ORDERS. The ofice may byorder at any OF Property _ _
time, upon notice to the water carrier and after opportunity to be (4) SCHEDULES, COPIESIN TERMINALS. Two copies of said
heard,rescind, alteor amend any order fixing any rate or rategschedulegor the use of the public shall be kept in every terminal
fares,chages or classification, or any other order made by t@é}dofﬂce qf such water carrier in such form and place as to be eas
office. ily accessible to the public.

History: 1981 c. 34%.80 (1) 1985 a. 1871993 a. 16123 2005 a. 179 (7) CHANGESIN scHEDULE. No change shall be made in any
~ Resjudicata is inapplicable to commission orders since no time limitation '§chedule,or in any classification, unless the change shall be
imposedfor petitioning to reopermnd the commission can rescind the prewoui)lainly indicated upon existing schedules, or by fiIing new sched

executoryorder at any time. Wage of Prentice WVisconsin Fansportation Com A . X
mission,123 Ws. 2d 1.3, 365 N.\W2d 899(Ct. App. 1985). ulesin lieu thereof, 30 days prior the time the same are to take
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effect. Copies of all new schedules shall be filed as required in thi85.12 Preference by water carriers prohibited.  If any
sectionin every terminal and fife of such water carrier at placeswatercarrier shall make or give any undue or unreasonable prefer
to or from which the rates in such schedules afflydays prior enceor advantage to any person, firm or corporation, or shall sub
to the time the same are to takéeef, unless the &€e shall pre jectany person, firm or corporatida any undue or unreasonable
scribea less time. prejudiceor disadvantage in any respect whatsgessrh water

(9) COMPLAINT AGAINST CHANGE IN SCHEDULES. Whenever carriershall.b.e deemed guilty of unjust discrimination, which is
complaintis filed with the dfice beforeany change in any water herebyprohibited.
carrierschedule, or in any classification, rule, regulation or-prac History: 2005 a. 179
tice becomes ééctive to the déct that the change is unreasonabli b d . lawful
or unjustly discriminatorythe ofice shall give notice to theater 92-13 Rebates and concessions, unlawful to accept.
carrierthata complaint has been made, may investigate the coPnSha" be unlawful for any person, firm or corporation knowingly
plaintand shall set the complaint for hearing. THicefmayin O CCept or receive any rebate, concession or discrimination in
its discretion, byorder stay the change pending the determinatidf SPECLO water carrier transportation of property whadlithin
of the matters investigated at any time before the change shall t2¥&State, or for any serviéa connection therewith, whereby any
effect. If the change complained of is found unreasonable BchProperty shall, by any device whatsoe\s transported at

unjustly discriminatorythe change shall not takdegtt and, if the 2SS rate than that named in the faif force, or whereby any
changehas become fefctive, the dice shall order the discontinu serviceor advantage is received other than is therein specified.

ncethereof. The dite mav fix and order i for an @\ny person, firm or corporation violating the provisions of this
2&%;5& rateesmjboeint ?gtes afa?e% d;é“%?;;%ﬁﬁgagozuﬁsuc sectionshall forfeitnot less than $100 nor more than $1,000 for
regulation practice or service as it shall have determined to be j&%ciggff?qg; o 2542005 4. 175
andreasonable and which shall be gsat, imposed or followed ¥ e :
in the future, and shall make such order respecting such rule, r 14 Free transportation; reduced rates passes
lation, practice or service as it shall determine to be reasonableﬁl' . : !

) : ations. (1) This chapter does not prohibit the carriage,
which shall be observed and followed in the future. Procedure rageor handling by water carriers of freight freeat reduced

noticeshall be as provided in $95.04 (2)to (4). _ratesfor the United States, the state, or any municipality thereof,
(11) FREIGHT CLASSIFICATION. There shall be but one classifi or for charitable purposes, or to and from fairs and exposifisns

cationof freight which shall be uniform on all water carriers. exhibitionthereat, or household goods the property of water car
17glstory: 1977 c. 291981 c. 34%.80 (1) 1993 a. 16123 1999 a. 832005 a.  rier employeespr commodities shipped by employees for their
exclusiveuse or consumption; or the issuance of mileage; com
mutation, party or excursion passengers’ tickets; or the sale of
suchtickets as were usually and customarily sold at reduced rates
prior to June 15, 1905; provided the same are issued and sald with

Vﬁ)utdiscrimination to all persons applying therefor under like cir
cumstancesind conditions.

(2) (@) Water carriers may give transportation free or at
reducedrates toany minister of the gospel,fafers or agent of

195.10 Emergency rates. The ofice shall have power . %ol h f soldiers’ h |
whendeemed by it necessary to prevent injury to the businesd/jiorPoratecolleges, inmates of soldiers” homes, regular agents
haritable societiewhen traveling upon the business of the

interestsof the people or water carriers of this state in consequence”, ! ;
societyonly, destitute and homeless personater carrier df-

of any emegency to be judged of by thefiok, to temporarily - .
alter, amend, grwith the consent of the water carrismpany Cers.attorneys, physicians, directors, employees or members of
ir families, orto former water carrier employees or members

concernedsuspend any existing passenger rates, freight rat ¢ i~ . :
scheduleaﬁd oprders onyany watgr%arrienh?is state. Sucr? rates© their families where the employees have become disabled in the

somade by the @ite shall apply on one or more of the water carrivatercarrier service, or are unable from physical disqualification
ontinue in the service, or to membergarhilies of deceased

ersin this state or any portion thereof as may be directed by oL ;
office, and shall take fefct at such time and remainfiorcefor ~ Watercarrier employees.

suchlength of time as may be prescribed by tHizef (b) Water carriers magxchange passes withfioérs, attor
History: 1981 c. 347%.80 (1) 1993 a. 16123 2005 a. 179 neys,physicians or employees of other water carriers and-mem

bersof their families. No person holding any publicfiole or posi
195.11 Discriminations prohibited. (1) If any water car tion under the laws of this stastall be given transportation free
rier, or any agent oofficer thereof, shall directly or indirectlpr ~ or at reduced rates that are not open to the public, except that nota
by any device whatsoevechage, demand, collect or receige riespublic andregular employees of a water carrier or other public
greater,less or diferent compensation for the transportation ofitility who are candidates for or hold publidicé for which the
personsor property oof any service in connection therewith tharannualcompensation is not more than $300 to whom no passes
that prescribed in the tafg then in force, or than it chges, privilegesare extended beyond those that are extended to other
demandscollects or receives from any other person, firsaw  regularemployees of such corporations may be grantedrias
porationfor a like and contemporaneous service, such water cpertationor reduced rates for the transmissiomoy message or
rier shall be deemed guilty of unjust discrimination, which isommunication.
herebyprohibited. (3) Upon any shipment of livestock otherproperty of such
(2) It shall be unlawful for any water carrier to demand)atureas to require the care of atiendant, the water carrier may

chargecollect or receive from any shipper a less compensatiéifinish to the shipper or persodgsignated by the shippéree
for the transportation of property or for any service renderéal otransportatiorfor such attendantncluding return passage to the
berendered by said water cartigr consideration of said shipperpoint at which theshipment originated; provided, there shall be no
furnishingany part of the facilities incident theretyt any water discriminationin reference thereto.
carriermay rent any facilities incident to transportation pagt (4) Exceptas provided in this sectionp free transportation
areasonable rental thereftwut no payment shall be madedy for intrastate trdfc shall be given by any water cartier
carrierto an industry for performing any part of the service-inci History: 1993 a. 213482 1997 a. 2541999 a. 322005 a. 179
dentto the origination or determination shipments which the ) ]
carriershave assumed to perform undee provisions of the bill 195.15 Transportation contracts, filed. Every watercar
of lading. rier shall, when required and within the time fixed by thiecef

History: 2005 a. 179 deliverto the ofice for its use copies of all contracts which relate

195.09 Commodity rates. Concentration, commodityran
sit and other special contract rates are permitted, but allratesh
shallbe open to all shippers for a like kind of fi@finder similar
circumstancesind conditions, and shall be subject to the pro
sionsof this chapter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/195.04(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/195.04(4)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/1999/83
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/1993/213
https://docs.legis.wisconsin.gov/document/acts/1993/482
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2005/179

5 Updated 05-06Wis. Stats. Database RAILROAD AND WATER CARRIER REGULATION 195.28

to the transportation of persons or propestyany service in con 195.26 Safety devices; block system.  Every railroad and
nection therewith, made or entered into by it with any other wateatercarrier shall adopt reasonably adequate safety measutes
carrieror any shipper or other person doing business with it. install, operate andnaintain reasonably adequate safety devices
History: 1981 c. 347%.80 (1) 1993 a. 16123 2005 a. 179 for the protection of life and property to the extent consistent with
] ] federallaw. If after investigation the 6€e shall determine that
195.16 Pass lists. Every water carrier shall keep and r public safety requires it, the fife may if permitted under federal
yearspreserve a record of evetigket, pass or mileage book|aw, order a railroad to install, operate and maintain a block system
issuedto a resident of this state free or for a money consideratigforder a railroad or water carrier to install, operate,raauhtain
lessthan that chared the general public. Such record shall consighy other safety device or measure as may be necessary to render
of the name of the recipient, the amount received, and the reag@bperation of the railroad or water carrier reasonably safe.
for issuance, and shall be openirispection by the fite upon History: 1981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
reasonablaotice during such period of 2 years.
History: 1977 c. 29%.1654 (9) (€)1981 c. 34%.80 (1) 1993 a. 16123 2005  195.27 Safe tracks and bridges. Every railroad shall cen
a.179 struct and maintain its tracks, bridges #nd structures in a rea
sonablyadequate and safe manner consistent with federal law

195.19 Relocation of facilities. (2) WATER CARRIER d_ﬂstory: 1977 c. 4181981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179

FREIGHT. All water carriers shall keep and maintain adequate an

suitablebuildings and facilities for the receiving, handling and g5 »g Protecting grade crossings. (1) PETITION; HEAR-
deliveringof freight transported or to be transported by such wafg;. orper. Upon petition of the department, city council, village
carriers. o board,town board, superintendent of highways or by 5 or more

(4) RELOCATION OF RAILROAD FACILITIES. ANy city, village or  electorsin any town, village or cityor of any railroad corporation
town may cooperate with a railroad in grade crossing eliminati@n railroad historical sociefyo determine whether a public high
or relocation, .ellmlnatlon or relocatllon of switchyards, roundyay and railroad grade crossing protects and promotes public
housesor terminals and may appropriatebmrrow money there  safety,the ofice may investigateand issue an appropriate order
for. without a public hearing. If the petitionenrilroad, railroachistor

History: 1981 c. 34%.80 (1) 1993 a. 16123 246, 1995 a. 2252005 a. 179 ical SOCiety or anyinterested party Objects to the order and

. . requestsa hearing within 20 dayafter the date that the order is

195.20 ~ Joint use of railroad property . Wheneverupon issqued,the ofice gshall proceedjyr?cfiter $.195.04 Notice of an
complaintand after hearing had, theicé finds that public conve ' estigationor hearing shall be served upon the department,
nienceand necessity require the use by one or more railroads;@fich shall be an interested parand any recommendation it may
thetracks, wires, poles, rights-of-wawitches, bridges or other fije with the ofice at or prior to a hearing, if there is onegarding
propertybelonging to another railroad over or on any street, ravl!rossingprotection shall be considered as evidence in the pro
road, railway, right-of-way bridge or viaduct, upon or over ceeding. The ofice shall determine whether the existingring
which said railroads have a right to operate, and that such use Wé'ﬁices at such crossing are adequate to protect and promete pub
not prevent theowners or other users thereof from performinge safety If the ofice determines, either without or after a hear
their public duties, noresult in irreparable injury to such owner§ng ‘that protection is not adequate, it may order the railroad com
or other users thereof, thefioe may by ordey directthat such use nanyor railroad historical society to keep a flagman attossing
be permitted, and prescribe a reasonable compensation and §3; install automatic signals or other suitable safety device at
sonableterms and conditions for such joint use. specific locations at such crossing. Thdiaé may order the

History: 1981 c. 347%.80 (1} 1993 a. 16123 relocationof existing signals and devices to improve protection at
a crossing. Any crossing protection installed or maintained as

’ ) . dby the ofice, whether by order or otherwise, shall be
tain a public elevator or public warehouse for the purchase, s prove : . :
storagereceiving or shipping of grain, or other personal proper§§6mechdequate and appropriate protectloq for the crossing.
to be received from dransported upon any water carrighall be (1m) ARTERIAL STOPSIGNS. In any proceeding under suf),
furnishedby such water carrier at a reasonable rental, a site ugBgoffice may by order require that the state or municipality install
its property or terminal; and any private elevator or warehouse §tany crossing involved in such proceeding aficidl stop sign.
uatedupon such grounds may benverted into a public elevator  (2) INSTALLATION cosTs. The cost of any signal or other cross
or warehouse at the option of the owngyon notice in writing to ing protection device which is ordered installed under E)kand
thewater carrier and thereby be permitted to remain thereon untiercost of installing any such device shall be paid by the depart
the same conditions as provided herein fquublic elevator or mentfrom the appropriations under 20.395 (2) (gj) (gr) and
warehouseand the dfce shall,upon application by such owner (gX).
if the public interest so requires, by orddirect the watecarrier (3) MAINTENANCE cOSTs. Exceptas otherwise provided in this
to furnish such site and thefiok shall make reasonable regulasubsectionthe cost of maintaining crossing protection devices
tionstherefor and in case of disagreement, tiiee@thall deter orderedunder sub(1) shall be theesponsibility of the railroad or
mine the rental therefor Elevators and warehouses erected @ailroadhistorical society Any railroad company or railroad his
maintainedunder the foregoing provisions of this section sball torical society that incurs expenses for maintenance of signals
subject to such rules and regulations as togeisaand the manner othersafety devices may file a claim fogimbursement with the
of conducting business as théicé shall prescribe. departmentegardles®f the date of installation of the signals or
History: 1981 c. 347%.80 (1) 1993 a. 16123 490, 2005 a. 179 devices. At the close of each fiscal year the department shalt reim
) . ) . burseclaimants under thisubsection for 50% of the costs, as
195.25 Medical supplies on trains. (1) No railroadcom  determined by the fige, incurred for maintenance of railroad
pany shall operate any train that is not equipped with at least @@gssing protection devices from the appropriations under s.
medicalemegency case with suitable equipmeitich shall be 20 395(2) (gj)and(gq). If theamount in the appropriations under
atall times kept in a definitely fixed, convenient and accessibie2(.395 (2) (gj)and(gq) is not adequate to fund maintenance
placeon such trains. reimbursementinder this subsection, the amount shall be pro
(2) Any railroad company violating this section shall forfeitatedin the manner determined by thdics.
not less than$25 nor more than $100. Any person who shall ‘(4) pPreviousorricEORDERS. Subsectior3) applies to main
removeor destroy or cause the removal or destruction of the-meglinancecosts for all crossing protection devices regardlessyf
cal supplies required under syh) after the railroad company hasprior order of the dfce apportioning maintenance costs.

suppliedthem shall be subject to the same penalty History: 1973 c. 1551973 c. 243.82; 1975 c. 1351977 c. 2%5s.1654 (8) (b)
History: 1985 a. 1871997 a. 254 1656(43} 1979 c. 341981 c. 2655.1504 2202 (51) (Q)1981 c. 34%.80 (I Ip8S

195.21 Warehouses. Any person proposing to erect or main
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g-o%% 5-312% (5212 1987 a. 271989 a. 311991 a. 2691993 a. 16123 1997 a. 135 nearwhich it is to be installed; neither the installation of said signs

a 179s.24. - . A

Cross Reference: See also s&R 2.072.08 2.09 2.10 and2.11, Wis. adm. code. nor the failure tQ install or malnta!n tzame shall render the town,
countyor state liable for any accident timay occur by reason of

195.285 Exempt railroad crossings. (1) Upon the peti Suchinstallation or neglect. . _

tion of a railroad corporation, the department, or the governing (5) OTHERSIGNSPROHIBITED. No other sign of the genersize
body of any city village, town or county asserting that the stogr appearance of the sigpsovided for in this section shall be
ping of vehicles under 846.45at a railroad crossing szardous placedor permitted upon any highwayor any sign between such
to human life, the dice shall hold a hearing on the mattepas ~ advancesigns except signs or signals required by law or permitted
videdunder s195.04 Notice of petitiorshall be served upon theby the ofice for protection at railway crossings.
departmentwhich shall be amnterested partyand any recom (6) PENALTIES RELATING TO INTERFERENCEWITH SIGNS. Any
mendationst may file with the dfice regarding the hazardouspersonwho removes, throws down, injures or defaces any sign
effectof vehicles stopping at such crossings shall be considereduiredby this section shall, upon conviction, be fined mote
asevidence in th@roceedings. Upon the recommendation of thiaan $25.

departmenand concurrence by thefiog, the petitiormay be dis (7) PENALTIES GENERALLY. Any person or corporation upon
missedwithout holding a hearing. If, upon tpeblic hearing, the conyictionfor the violation of any of the provisions of this section,

office determines that it would be in the pubhiterest to exempt exceptsub.(6), shall forfeit not less thaBL00 nor more than $200
vehicles specified in 846.45from stopping at such grade crossfgr each violation.

ing, it may order the public body having jurisdiction over the high
way to erect signs, signals, markingsotiner devices exempting A : : : R

: - : personviolating this section, or begin and maintain azivil
suchvehlcles from stopping at the cross.lng. . . action necessary for its enforcement upon the demand of any
shallexempt vehicles from stopping as required unda#6.45 History: 1977 c. 295s.1301, 1654 (8) (b) (9) (€);1977 c. 272Stats. 1977 s.
unlessa train orengine is occupying or approaching the crossing95.286:1981 c. 34%.80 (1) 1993 a. 16123 1997 a. 2542005 a. 95179,

(3) The department shall establish standards for the type of . . .

signs,signals, markings or other devices for exempting vehicldé§5-29 Railroad highway crossings. (1) PETITION, HEAR-
from stopping as required under36.45and their location in NG, ORDER. Uponpetition by the common council or board of any
relationto the highway and railroad track. Théicd may upon City, village, town or county withiror bordering upon which a
petition or its own motion, with or without Bearing, order the highwayor street crosses a railroad, or a highway or street-is pro

removalof a sign exempting vehicles from stopping at a crossirgsedto be laid out across a railroaut,a public highway bridge
History: 1975 c. 631977 c. 295s.1654 (8) (a)(9) (f), 1656 (43) 1981 c. 347 AaCrossa railroad is required to connect existing streets or-high

(8) ProsecuTioNs. The district attorney shall prosecute any

s.80 (1) (2);1985 a. 291993 a. 16123 ways,or upon petition by any railroad whose track crosses or is
_ ) S aboutto cross, or is crosseat about to be crossed by a street or
195.286 Highway crossings, advance warning signs. highway,or upon petition by the department, in cases where

(1) RAILROADS TO FURNISH; PLACEMENT. Each railroad company vision has been made for the improvement of the highas
shall furnish to each county in which it operates, upon regiiestcentto such crossing under any state aid or federal aigdthet
the county highway commissionem suficient quantity of public safety requires an alteration in such crossing, its
advancewarning signs to enable the county and town to compéipproachesthe methodf crossing, the location of the highway
with this section. The county highway commissioner on roadscrossing, othe closing of the crossing, and the substitution of
maintainedby the countyand the town board on roads maintainednothertherefor at grade or not at grade, or the removal of obstruc
by the town shall immediately install and thereafter maintain sugbnsto the view at such crossing, the relocation ofttiglaway
signs in good condition, near each grade crossing (tthestate or requires the determination of the manner of making such new
trunk highway crossings and crossings within the limits of citiagossing,or of making the proposed improvement or promoting
andincorporated villages). The town board shall requisition ithe public safety or publiconvenience through any other reason
needsfor advancevarning signs from the county highway comable method, and praying ttthe same may be ordered, thizoef
missioner. The cost of such installation and maintenance bkall shall give noticeto the parties in interest and proceed to investi
paid out of moneys received by the county or town, as the caggiethe same and to order a hearihgreon in the manner pro
may be, for highway maintenance. The department shall providéded by 5.195.04 The ofice shall determine what, if anything,
install and maintain advance warning signsifitrailroad grade shallbe done to promote the public safetd the means by which
crossingson the state trunk highwasystem outside of cities andit shall be accomplished, whether by the relocation ohible
incorporatedvillages. The department, upon petition and upagay, the alteration in such crossing, approaches, mode of-cross
investigationand finding that such signs are impracticabte ing, location of highway crossing, closing of highway crossing,
unnecessaryn any highwaymay release the town, county ofwith or without the substitution of another theretbe construc
statefrom the provisions of this section as to such highway tion of a public highway bridge, the removal of obstructions to
(2) SicNsDESCRIBED. Such signs shall be round and afize, sightat crossing, or by the use of other reasonable methods, and
color and message as specified by the department and apprdwedhom the same shall be made, andase of new crossings the
by the ofice. Any change in these signs shall not be retroactivadvisability of allowing such crossings to be established and man

(3) LocaTioN. Suchsigns shall be placed in conspicuous ocdrer of making them.
tions beside every highway which crosses a railmiagtade (out (2) APPORTIONMENTOF EXPENSE. The ofice shallfix the pro
sideof cities and incorporated villages) as near as practicablepartion of the cost and expense of alteratioespovals and new
thetraveled portion of the highway on each side of such crossieggssingsor any other work ordered, including the damages to
ata location and in a mannerlie prescribed by the departmentany person whose land is taken, and the special damages which the
the county highway commissioner or the town boardifathe ownerof any land adjoining the public street or highway shal sus
crossingis sonear city or village limits that the sign will be withintain by reason of a change in the grade of such street or highway
suchlimits, by the city council or the villageoard, as the case mayor by reason of the removal of obstructions to view at such-cross
be. ings, to be paid or borne by the railroad companies and the munici

(4) DupLICATES. In case any sign installed as provided in thigalitiesin interest. In fixing such proportion, thefio may order
section, other than that on the state trunk highway system,S§chcost and expense spportioned to be paid by the parties
destroyecbr becomes illegible by any cause whatsadberrait ~ againstwhich the apportionment shall be made.
road company upon request from the county highway commis (3) ReSTORATIONOF SPURTRACKS. Whenever the ite shall
sioner,shall forthwith deliver another such sign at thessing haveordered a separation of the grade oéilway from the grade
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of a street or highwayt may if safe and practicable and if a necesanadequate view of approaching traifiem the highway Every
sity exists therefgrorder the alteratiorrestoration and connec municipality shall keep the public highways within its jurisdiction
tion of anytrack serving an industryDemand for such restorationclearof brush and shall adequately trim all trees within 330 feet
shall be in writing and filed with thefide within 90 days after the of the center of any railroad highway grade crossing. Every
dateof the order for the separation of grades, and anytsack sonor corporation owning or occupyiray land adjacent to any
for which no such demand shall have been made shall be deenadtbad highway grade crossing shall keep all braghand ade
abandoned.f the ofice shall order thalteration, restoration and quatelytrim all trees on the land within the triangles bounded on
connectiorof any such track, it shall by its order apportion the co8tsides by the railway and the highwayd on the 3rd side by a
thereofbetween the owner of the industry served andatweay line connecting points on theenter lines of the railway and the
company,in such proportion as to thefioce may seem just and highway 330 feet from the intersection of the center lines. The
equitable;and the dfce shall in its order prescribe the terms andffice, upon its own motion, or upon any complaint to thfeaf
conditionsfor securing the payment of such cost. thatany work required by this subsection has not been performed,
(4) GRADE SEPARATION IN MILWAUKEE COUNTY. The ofice afterdue notice and hearingyay order the corporation, munici
may upon petition of any town, city or village, or upon its ownpality or person at fault to perform the work; provided, however
motion, when the interests of tipblic demand it and it is found thatif the physical condltlons at any crossing are such that the per
practicableso to dogestablish the grade of the tracks of any raiformanceof the required work will nomaterially improve the
road,or of all the railroads throughout any county havigppy ~ VIEW for highway tréfic, or, if unreasonable loss would be caused
lation of 500,000 or more, or any part thereof, #mel grades of therebythe ofice may excuse the party in interest from perform
the streets or highways, or any of them, where they cross such r‘%ig the same. Theffice may also order the cutting of brush and
road track or tracks, in anticipatioaf the future separation of tNetrimming oftrees at private farm crossings as may be Reces
gradesof therailroad tracks from the grades of such streets §fyand reasonable. #ny person shall violate any provision of
highways. The ofice, before making any such orgdehall mail this section, or shall fail, neglect or refuse to obay order made
noticeto the railroad companyr companies &cted, the owners PY the ofice under this section, @ny judgment or decree made
or occupants of any building abutting trat part of the railroad PY @1y court upon such an ordéar every such violation, failure
the grade of which is to be established, all 1st class cities in gﬂgusal such person shall forfeit not less than $25 nor more than
county,and if the grades to be established are outside the 1st ¢ : )
city, the towns, cities or villages in which such grades are to be(7) STRUCTURE REQUIREMENTS. Whenever the @ite shall
establishedof the filing of such petitioor that the dfce contera  Orderthe construction or reconstruction of a crossing not at grade,
platesestablishing such grades, and fixing a time at which the ilstnay direct that the structure required shall be of such character
classcities and such othéowns, cities or villages and the railroacindconstructed of such materials as it shall deem appropriate to
companyor companies édcted thereby and amther person or the situation and necessary for the public interest.
corporationinterested therein may be heard. The grades sc estab(8) AcqQuisITIoONOFLANDS. Any lands needed to carry out the
lished under this subsection shall Hescribed by reference to aprovisionsof this section may be acquired.
baseor datum line to be established by thicef from which all History: 1977 c. 29%s.1654 (8) (b)1656 (43) 1981 c. 34%.80 (1) 1993 a. 16
elevationsand the height of all grades shall be measured, and iﬁg é\%%?)\/\a/.ng?incurs no liability to highway users who are injured as result of the
gradesso established shall lsech that when brought to the estabiandowner'sviolation of sub. (6). \alls v Chicago & North Wstern Tansportation
lished grade the railroad tracks will cross the streets and highwgy®8 Ws. 2d 328296 N.w2d 559(1980).
above or below the same. Such order shalhaoessarilyequire ) . )
apresent change in grade but thiicefmay at any time order the 195.30 Railroad crossings; grade separation,  safety
railroadtrack or tracks and the street and highways brougheto devices. (1) Upona petition by the common council of any city
gradeestablished or any street or highways closed by the, anderor theboard of any village, town or county within which a railroad
accordancavith sub.(1), and mayat the time of making the orgler crossesanother railroad at grade, or by any such railroad, that pub
apportionthe cost of separating the grades as provided ir(ub. lic safetyrequires an alteration in the crossing or the installation
(5) ELIMINATION OF GRADECROSSINGscosTs. Upon petition of O Protective appliances, thefis shall give notice to the parties
the department, or of the common council or board of anyily 11 INterest, and proceed to investigate the same and may order a
lage, town, or countyalleging that one or more of thehave hearingon the matter The ofice shall determine whalteration
undertakenor propose to undertake to relocate or improve an such crgssm% iany shall be mf.‘de' andhb?’l ghpm r“age and
existing highway or to construct a new highway in smcanner Maintainedor what protective appliances shall be installed,-oper

L : - - : dand maintained at the crossing and by whom installed; oper
as to eliminate a highway grade crossing with any railroad or L 4 . :
asto permanently divert a material portion of the highwayitraf %%gdand maintained. Thefafe shall fix the proportion of the cost

; ; : : 4 and expense of such change in grade and maintenanttee of
{ggweﬁc?tliggvg)??/nszraas%g;?iﬂ:\gd Vﬁ’ggrﬁg gi'lgr’gﬂage{%g%ﬂl crossingor of the installation, operation and maintenance of the
If upon such hearing thefiok finds that the publisafety will be safetyappliance which shall be paid by the railroad companies,

: s espectively.
promotedby the highway relocation, improvement, or new-corl - . . .
struction,the ofice shall order the old crossings closed and new (2) Theprovisions of this section shall apply to drawbridges,
crossingopened as are deemed necessary for public safegy JUnctionsand other fouling points on railroads.
ordershall require the railroad company companies to pay to  History: 1981 c. 34%.80 (1) 1993 a. 16123

the interested municipality or municipalities such sum as t . : : :

e nde 1 be an equtaBiBionof e Gos of he ighway 55507 | SIOUTIODle el crosongs,  Sectonsles s

relocation,improvement, or new construction, if the work 'S'percrossings‘or which a permit is issued under3§0.138

formedby the municipalities; or to the secretary of administrationHistory: 2001 a. 14 ’

if the work is performed by the state; or to the proper county trea

surerif the work is performed by the countyrhe sum shall be 19531 Bridges made safe. Whenever a complaint is

addedto the ]0|nt fun(b.vailable fOI’ the imp!’ovement and may b%dgedwnh the ofice by the common council of any Clme vik

expendedn like manner as the other portions of the fund.  |ageboard of any village, a member of a town board, or a supervi
(6) VIEW AT CROSSINGS;TREES AND BRUSH NEAR CROSSINGS; sor of highways, or by 5 or more electors and taxpayers in any

FORFEITURE. Every railroad shall keep its right-of-way clear ofown, or 5 or more electors of the county in which such bridge is

brushor trees for a distance of not less than 330 feet in each ditecated,and who araisers of such bridge or railwayp the effect

tion from the center oits intersection at grade with any publicthata bridge erectedver a stream intersecting a public highway

highway,and for such further distance as is necessary to provisehighways upon which railway is constructed and operated, is
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unsafeand dangerous to travelerger such highway or highways this section provided shallfetct a recovery by the state of {herr
or bridge or railroad, and that public safetguires the alteration, alty prescribed for such violation.
the repair or reconstruction of sudnidge, or the substitution of (2) Theburden of proof in an action under s(b).rests with
anotherbridgetherefor it shall be the duty of the fafe to give  the person injured to prove the case by clear and convincing evi
noticeto the party or parties interest, other than the petitionersdence.
of the filing of such complaint, artd furnish a copy of the com  History: 1979 c. 891991 a. 392005 a. 179
plaintto the party or parties in interest ottilean the petitioners, A trgebtle gsrggnglg acrlgtijml‘i Qeoiﬁ%?ﬁé ranzegpl)igrear:(e:ecallgﬁ (g‘ig(;té%n&bﬁg?%s\% gross negli
andto order a hearinthereon, in the manner provided for heard€nces 1o ;
ingsin ss.195.04to 191?043 The ofice may pro%eed in a similar Railway Co.57 Ws. 2d 761204 N.W2d 681(1973).
mannerin the absencef a petition when, in the opinion of theg5 36 General penalty upon railroads and water carri -
office, public safety requires the alteration, repair or reconstrugs |t anyrailroad or water carrier shall violate any provision of
tion of a bridge or the substitution of another briétyethe bridge thjs chapteyor shall do any act herein prohibited, or shall fail or
in question. After the hearing, thefioe shall determine what efyse to perform any duty enjoined upon it, for which a penalty
alterationor repair or reconstruction of sudiridge, and the hasnot heen provided, or shall fail, neglect or refuse to obey any
approacheshereto, shalbe made, or if it shall determine that pubayfy| requirement oordermade by the dice, or any judgment
lic safety requires the substitution of a new bridgshall deter o gecree made by any court upon its application, for every such
mine the charactemanner of construction ardcation of such yig|ation, failure or refusain respect to any matter prescribed by
bridgeand the approaches thereto. fiiee shall fix the proper  hs chapter such railroad or water carrier shall forfeit not less than
tion of the cost and expense of sutferation, repajireconstiue - g100nor more than $10,000The act, omission or failure of any
tion or substitution of a new bridge, including the damag&io qfficer, agent or otheperson employed by any railroad or water
personwhose land is taken, artle special damage which thecarrier, acting withinthe scope of his or her employment, shall be
ownerof any land adjoining the approaches to said bridge Sh@ﬁemed to be the act, omission or failure of such railroad or water
sustainby reason of the alteration, repagconstruction or sub 5rier.
stitution of a new bridge, to be paiy the railroad company and  pistory: 1981 c. 34%.80 (1) 1993 a. 16123 2005 a. 179
the city, village or town in interest.

History: 1977 c. 2%s.1654 (9) (e)1656 (43)1981 c. 34%.80 (11993 a. 16 195.37 Water carrier fre|ght Charges; collection,
123 refund. (1) COMPLAINTS, INVESTIGATIONS, HEARINGS, FINDINGS,
REFUND. The ofice may investigate the complaint of any person
aggrievedhat the chaye exacted by a water carrier for the trans
portationof property between points in this state, or for any ser
gig; in connection with transportation of propertr that the

195.32 Safety gates on drawbridges. Whenever a com
plaintis filed with the dfice to the efect that any drawbridge is
not equipped with gates or other safety devithe,ofice may
notify the proper party or parties in interest of the complaint, a
may proceed to investigate the complaint and to hold a hearing
the matter in the manner provided for hearings in18&.04to
195.043 If afterthe investigation the fife determines that pub
lic safety requires therection and maintenance of gates or oth
safetydevicesat the points mentioned in the complaint, it may,
orderthe countycity, village, town, corporation or person whos ;
duty it is to maintain such bridge to erect and maintain at su%]:éﬂjgreseuxcgcf:év'&% C';mgrrztheaﬁrrg?l?nrzot;]%ugggelgzs than
pointssuch gates or other safety devices as tfieegbrescribes. ' "

The office mayconduct the investigations, hold the hearings and (2) ACTIONS;FINDINGS AS EVIDENCE, DEFENSES. In an action to
make the orders provided for in this section upon its own motiGgcoVerthe amount of such excess gwgrthe findings of the

in the same manner and with the sarfeces though a complaint © ice shall be prima facie evidence of the truth of the facts found
werefiled. by it, and no carrier shall heermitted to avail itself of the defense

History: 1977 c. 2955.1654 (9) (¢)1656 (43)1981 c. 34%.80 (1) 1993 a. 16 thatthe shipment involved was in fact madetios published taffif
ratein force atthe time such shipment was made, but no carrier
making a refund upon the order of théic# or the judgment of

195.34 Reports of accidents, investigation.  Everywater acourt shall be liable for any penalty or subgecany prosecution
carriershall report to the &éte all accidents resulting in injutp  on account of making such refund.

personsarising from its operation. Thefiok may issue rules cen  (3) LimTaTioN FORFILING cLAIM. All complaints provided for
cerningthe reporting of accidents by water carriansl may also, in sub.(1), exceptthose for straight overctges, shall be filed

if public interests require, cause an investigation ofemejdent. with the ofice within 2 years after delivery of the shipment of
Everyrailroad shall submit to thefafe a copy of any accident or Propertyat destination, subject to suB).

injury report providedoy the railroad to the applicable federa (4) STRAIGHT OVERCHARGES,LIMITATION OF ACTIONS, EXCEP-

authorityfor all collisions, derailments or other accidents result, (@) In this subsection, “straight overajglrmeans a chge

ing in injury to persons, equipmerdy roadway arising from its j, excess of those applicable under the lawfulfiad file with
operation. The ofice mayissue rules concerning the submissioghe ofice.

of copies of federal reports under this section and may altw to

teié(;etirgﬁermltted by federal lavparticipate in any accident inves nors.195.38shall be considered exclusive remedies. Complaints

History: 1981 c. 347.80 (1) 1993 a. 16123 2005 a. 179 for the recovery of a straight overcgarmay be filed or actions
Cross Refeence: See also SRR 2.12and2.13 Wis. adm. code. begunwithin 3 years from the delivery of the shipment of property
at destination, and not afteexcept that if a claim for thever

195.35 Treble damages. (1) If any director officer, chargehas been presented in writing to tberrier within the
employeeor agent of a railroad or water carrigr the course of 3-yearperiod, the period shall be extended to include 6 months
thedischage of his or her duties, willfullywantonly or recklessly from the time that notice in writing is given by the carrier to the
causego be doner permits to be done any maftact or thing in  claimantof disallowance of the claim or any part of the claim.
this chapter prohibited or declared to be unlawfulwitfully , (5) ACTIONSBY CARRIERS,LIMITATION. Actions by carriers for
wantonlyor recklessly fails to do any act, matter or thing requirdtie recovery of chayes for the transportation of property between
to be done by this chaptehe railroador water carrier shall be points in Wsconsin, oifor any service in connection therewith, or
liable to the person injurethereby in treble the amount of dam for the storage of such propertyr for any car service or demur
agessustained in consequence of the violation. No recovery asagechage, or any part thereof, shall be begun withirears after

rgeexacted by a wat@arrier for the storage of such property
hat any chaye exactedby a water carrier is erroneous, illegal,
unusualor exorbitant and shall set the complaint for hearing as
%r]ovidedin $.195.04 (2)to (4). If the ofice finds that the rate or
argeexacted by a water carrier is erroneous, illegal, unusual or
orbitant,it shall find what would havbeen a reasonable rate or

(b) For recovery of a straight overcgarneither this section
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the delivery of the shipment of property at destination with respet®5.60 Payment of office expenses by railroads and
to which the chage is made and not after water carriers. (1) Whenever the éite in a proceeding upon
(6) LIMITATION ACTION, EXTENDEDBY CARRIER. If, on or before its own motion, on complaint, or upon an application to it deems
the expiration of the 2—year period of limitation under s@or it necessary iorder to carry out the duties imposed upon it by law
of the 3-year period of limitation under si#), a carrier com to investigate the books, accounts, practices and activities of, or
mencesan action for the recovery of chyas in respedb the same Mmakeappraisals of the property of any railroadwater carrier or
transportatiorservice, or without bringing action collects ajes to render anyengineering or accounting services to any railroad
in respect of that service, the periods of limitation under §8ps. or water carrigrthe railroad or water carrier shall pay the expenses
and(4) shallbe extended to include 90 days from the time that th&ributableto such investigation, appraisal or service. Tlieef
carrier'saction is commenced or the cfjes are collected by the shall ascertain such expenses, and shall render a bill theogfor
carrier. mail, to the railroadr water carriereither at the conclusion of the
History: 1977 c. 291981 c. 347%.80 (1) 1993 a. 16123 1997 a. 2542005 a.  investigationappraisal or services, or during its progress. The bill
179 shall constitute notice of assessment ateimand of payment
i . i o thereof. The railroad or water carrier shall, within 30 days after
195.38  Water  carrier freight bills; examination; gle mailing thereof, pay to the fife the amount of the special
refunds. Within 3 years after the delivery of any shipment ofynensdor which it is billed. Ninety percent of the payment shall
propertyat destinatiorby a water carrigany person, firm or cer e credited to the appropriation account undets155 (2) (g)
poration may submit to thefafe, by mail or in person, any waterrhe total amount, in any one calendar ydar which any railroad
carrierexpense bill or receipt showing cbes paid for tranSpora o \yater carrier becomes liable, by reasérosts incurred by the
tion of such property by freight for the purpose of having thgice within such calendar yeashall not exceed four—fifths of
expensebill or receipt examined with respect to the correctpess g nercent of its gross operating revenues derived from intrastate
weights,rates and chges indicated thereon. Upon receipdy  onerationsn the last preceding calendar yedhere, under this
suchexpense bill or receipt, thefioe may make such examina g hqectioncosts aréncurred within any calendar yeavhich are
tion as is necessargnd if it is found that anguch weights, rates ;, o, a5 of four-fifths of one percent of such gross operating rev
or chages are incorrect, thefm_‘e shall order the water carrier in ues,the excesgosts shall not be clgeable as part of the
errorto refund to the person, firm or corporation which submitt mainderunder sub(2) but shall be paid out of the general appro
E;Cshuiﬁpggfso?lmﬁr% [)ercgcl)pr)rtosc;rg%r?veleuce55|ve chges paid priationto the ofice. Nothing inthis subsection shall prevent the
History: 1977 . 201981 ¢. 347,80 (1} 1993 a. 16123 2005 a. 179 \(/)vfiftlkcmﬁwfgom rendering billsn one calendar year for costs incurred
previous yearFor the purpose of calculating the costs of
investigationsappraisals andther services under this subsec
e[ion, 90 percent of the costs determined shall be costs offtbe of

commoncarrier of passengers or property by water except d10 percent of the costs determined shall be costs of state gov

accordancaith the terms and conditions of a certificateooblic ~Srnmentoperations. n

convenienceand necessity issued by théia#. The ofice shall (2) Theoffice shall annuallywithin 90 days aftethe close of

issueany certificate upon a finding that the service proposed to ®@chfiscal yearascertain the total of iexpenditures during such

performedis in the public interest and required by public cenveyearwhich are reasonably attributable to fserformance of its

nienceand necessity dutiesrelating to railroads and water carriers. For purposes of
(2) Applicationfor the certificate shathe made on forms fur suchcalculation, 90 percent of the expenditures so determined

nishedby the ofice and shall contain such information as th&hallbe expenditures of thefife and 10 percent of the expendi
office requires. turesso determined shall be expenditures for state government

(3) Everyapplication for a certificate under this sectgrall ogler?tlor_lls.ﬂée Of'%e shtall deduct the(rjefrorﬂrl] al gm;;{]tls,o@?r
be accompanied by a filing fee of $40. ableto railroads and water carriers under ¢@ipand s201.10 (3)
. . . A sum equal to theemainder plus 10 percent of the remainder
(4) The ofice may promulgate rules for tigperation of this gpa|ipe assessday the ofice to the several railroads and water
seqtlon: carriersin proportion to their respective gross operating revenues
History: o1 c. 31B.80 (11 1993 16128 e during the last calendar yeaterived from intrastate operations.
’ R ' Suchassessment shall be paid within 30 days after the bill has
195.50 Information, papers and accounting. (1) Any beenmailed to the several railroads and water carriers, wiiich
officer, agentor employee of any railroad or water carrier wh@hall constitute notice of assessment ateand of payment
fails to fill out and return any forms required this chapteror thereof. The total amount which may be assessed to the railroads
fails to answer any question therein, or knowingly givéalse and water carriersunder authority of this subsection shall not
answerto any such question, or evades the answer to any sgg_ﬁeedl.SS percent of the total gross operating revenues of such
questionwhere theact inquired of is within his or her knowledge failroadsand water carriers, during such calendar yeernved
or who, upon proper demand, fails to exhibit to thiicefor from.mtrastate operations\inety percent of the payment shall be
departmenbr any person authorized to examine the samg, creditedto the appropriation account undee8.155 (2) (g) The
book, paperaccountrecord or memoranda of such railroad Ofgllroadsandwater carriers shall furnish suqh flnanual informa
watercarrier which is in the possession or under coofitsie ofi-  tion as the dfce requires for purposes of this section.
cer,agent or employee, or who fails to properly aad keep the  (3) If any railroad or water carrier against which a bill has been
systemof accounting prescribed by thefioé, or who refuseto  renderedunder sub(1) or (2) within 30 days after theendering
do any act or thing in connection with susystem of accounting of such bill neglects or refuses to pay the sanfails to file objee
whenso directedby the ofice or its authorized representativestionsto the bill with the dfce, the ofice shall transmit to the sec
shall forfeit not less than $100 nor more than $1,000 for eacktaryof administration a certified copy of the bill, together with
offense. noticeof neglect or refusal to pay the bill, and on the same day the
(2) A forfeiture of not less than $500 nor more than $1,00wfice shall mailto the railroad or water carrier against which the
shallbe recovered from the railroad or water carrier for each sudill has been rendered a copy of the notice which it has transmitted
offensewhen such dicer, agent or employee acted in obedienct® the secretary of administration.ithin 10 days after the receipt
to the direction, instruction or request of suefiroad or water Of such notice and certified copy of such bill, the secretary of
carrieror any general fiter thereof. administrationshall levy the amount stated on such bill to be due,
History: 1977 c. 29273 1981 c. 347%.80 (1) 1993 a. 16123 2005 a. 179 With interest, by distresand sale of any goods and chattels,

195.45 Common carriers of passengers or property by
water; certificate required. (1) No person shall operate as

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/195.37(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/195.37(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/195.37(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/195.37(4)
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/1997/254
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RR%204
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1981/347
https://docs.legis.wisconsin.gov/document/acts/1981/347,%20s.%2080
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/123
https://docs.legis.wisconsin.gov/document/acts/2005/179
https://docs.legis.wisconsin.gov/document/statutes/2005/20.155(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/195.60(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/195.60(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/201.10(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.155(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/195.60(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/195.60(2)

195.60 RAILROAD AND WATER CARRIER REGULATION Updated 05-06Wis. Stats. Database 10

including stocks securities, bank accounts, evidences of debt, andministrationshall then proceed to collect the amount of the bill
accountsreceivable belonging to such delinquent railroad @sprovided in the case of an original bill.

watercarrier Such levy byistress and sale shall be governed by (5) No suit or proceedinghall be maintained in any court for
the provisions of s74.1Q 1985 stats., except that it shall be madge purpose of restraining or in any way delaying the collection or
by the secretary of administration atit said goods and chattelspaymentof any bill rendered under sulfs) and(2). Every rait
anywherewithin the state may be levied upon. roador water carrier against which a bill is rendered shalltpey
(4) (a) Within 30 daysafter the date of the mailing of any billamountthereof, and after such payment may in the manner herein
as provided bysubs.(1) and(2), the railroad or water carrier provided,at any time within 2 years from the déte payment was
againstwhich such bill has been rendered may file with tfie®f made,sue the state in an actiahlaw to recover the amount paid
objections setting out in detail the groung®nwhich the objec  with legal interest thereon from the date of payment, upen
tor regardghe bill to be excessive, erroneous, unlawful or invalidyroundthat the assessment was excessive, erroneous, unlawful, or
The office, after notice to the objectahall hold a hearing upon invalid in wholeorin part. If it is finally determined in such action
suchobjections, not less than 5 nor more than 10 days after stightany part of the bill for whiclpayment was made was exces
notice. If after such hearing thefafe finds anypart of the bill to  sive, erroneous, unlawful, or invalid, the secretaradfinistra
be excessive, erroneousnlawful or invalid it shall record its tion shall make a refund to the claimant as diretigthe court,
findings upon its minutes and transmit to tigector an amended which shall be chged to the appropriations to thdicé.
bill, in accordance with such findingsthe ame.ndedl bill shall (6) No actionfor recovery of any amount paid under this-sec
havein all ways the same force andeet under thisection as an tjon shall be maintained in any court unleggections have been
original bill rendered under sub&l) and(2). filed with the ofice as provided in this section. In any action for
(b) If after the hearing the fide finds theentire bill unlawful recoveryof any payments made under this section the claimant
or invalid, it shall notify the objector of such determination, shallbe entitled to raise every relevant issue of lawthe dice’s
which case the original bill shall be deemed void. findings of fact made pursuant to this section shall be prima facie
(c) If after the hearing theffice finds that the bill as renderedevidenceof the facts therein stated.
is neither excessive, erroneous, unlawfulimralid, either in (7) Thefollowing shall be deemed to be findings of fact of the
wholeor in part, it shall record such findings upon its minutes, aegfice, within the meaning of this section:
transmitto the objector notice of such finding. (2) Determinations of fact expressed in bills rendered under
(d) If any bill against which objections have been filed is n@his section; and
paid within 10 days after notice of a finding that such objections (b) Determinations of fact set out in those minutes obffiee
havebeen overruled and disallowed by thoefhas been mailed | ich recordthe action of the @ite in passing upon said bills, and
to the objectarthe ofice shall give notice of such delinquertey passing upon objections thereto.
the secretary of administration and to the objedtothemanner (8) The procedure by this sectiqoviding for determining

providedin sub.(3). The secretary of administration shall thenh :
m ; ; ; the lawfulness of bills and theecovery back of payments made
proceedto collect the amount of the bill as provided in . rsuanto such bills shall be exclusive of all other remedies and

If an amended bill is not paid within 10 days after a copy ther%tocedures
is mailed to the objectdoy registered mail, the fide shall notify : X

L h T . istory: 1977 c. 291981 c. 34%.80 (1) 1981 c. 3911987 a. 3781993 a. 16
the secretary of administration and the objector as in the case 8551 ig0a a. 571067 a. 1401659 & 1562001 & 162005 4. 382008 2 179

delinquency in the payment of an original billhe secretary of  CrossReference: See also s®R 2.03.2.02 2.03 and2.04 Wis. adm. code.
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