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CHAPTER 227
ADMINISTRATIVE PROCEDURE AND REVIEW

SUBCHAPTERI 227.26 Legislative review after promulgation; joint committee for review of
GENERAL PROVISIONS administrativerules.
227.01 Definitions. 227.27 Construction of administrative rules.
227.02 Compliance with other statutes. 227.30 Review of administrative rules or guidelines.
227.03 Application of this chapter SUBCHAPTER llI
SUBCHAPTER Il ADMINISTRATIVE ACTIONS AND JUDICIAL REVIEW
ADMINISTRATIVE RULES 227.40 Declaratory judgment proceedings.
227.10 Statementsf policy and interpretations of law; discrimination prohibited.227.41  Declaratory rulings.
227.11 Extentto which chapter confers rule-making authority 227.42 Right to hearing.
227.113 Incorporation of local, comprehensive planning goals. 227.43 Division of hearings and appeals.
227.114 Rule making; considerations for small business. 227.44 Contested cases; notice; parties; hearing; records.
227.115 Review of rules décting housing. 227.45 Evidence and ditial notice.
227.116 Rules to include time period. 227.46 Hearing examiners; examination of evidence by agency
227.117 Review of rules impacting ergyr availability 227.47 Decisions.
227.12 Petition for rules. 227.48 Service of decision.
227.13 Advisory committees and informal consultations. 227.483 Costs upon frivolous claims.
227.135 Statements of scope of proposed rules. 227.485 Costs to certain prevailing parties.
227.137 Economic impact reports of proposed rules. 227.49 Petitions for rehearing in contested cases.
227.138 Department of administration review of proposed rules. 227.50 Ex parte communications in contested cases.
227.14 Preparation of proposed rules. 227.51 Licenses.
227.15 Legislative council staf 227.52 Judicial review; decisions reviewable.
227.16 When hearings required. 227.53 Parties and proceedings for review
227.17 Notice of hearing. 227.54 Stay of proceedings.
227.18 Conduct of hearings. 227.55 Record on review
227.19 Legislative review prior to promulgation. 227.56 Additional evidence; trial; motion to dismiss; amending petition.
227.20 Filing of rules. 227.57 Scope of review
227.21 Publication of rules; incorporation by reference. 227.58 Appeals.
227.22 Effective date of rules. 227.59 Certificationof certain cases from the circuit court of Dane County to other
227.23 Forms. circuits.
227.24 Emegency rules; exemptions. 227.60 Jurisdictionof state courts to determine validity of laws when attacked in
227.25 Revisor. federalcourt and to stay enforcement.
SUBCHAPTERI issuedunder ch343 a vehicle registration certificate issued under
ch.341, a license required primarily for revenue purposes, a hunt
GENERAL PROVISIONS ing or fishing approval or a similar license where issuance is
merelya ministerial act.
227.01 Definitions. In this chapter: (6) “Licensing” means an agency process relating to the-grant

(1) “Agency” means aboard, commission, committee,ing, denial, renewal, revocation, suspension, annulment,-with
departmenbr officer in the state government, except the gevefrawalor amendment of a license.

nor, a district attorney or a military or judicialfier. (7) “Official of the agency” means a secret@ymmissioner
2) “Code”, Wheln.useq withoufurther modification, means or member of a board of an agency
the Wisconsin administrative code unde5.93 (8) “Party” means a person or agency named or admitted as a

(3) “Contestedcase” means an agency proceeding in whighartyin a contested case.
the assertion by one party of any su_bstan_tial intasedenied or (9) “Personaggrieved” means a personagency whose sub
controvertedby anotherparty and in which, after a hearingstantialinterests are adverselyfedted by a determination of an
requiredby law a substantiahterest of a party is determined oragency.

adverselyaffected byfa”deci_sion or ordefhere are 3 classes of (10) “Proposedtule” means all or any part of an agesqyte
contested cases as follows: posalto promulgate a rule.

(a) A “class 1 proceeding” isproceeding in which an agency (11) “Register” means the Wconsin administrative register
actsunderstandards conferring substantial discretionary authq{nders.35.93
ity upon it. “Class 1 proceedings” include rate making, price set (12) “Revisor’ means the revisor of statutes

ting, the granting of a certificate of convenience and necetsity (13) “Rule” means a regulation, standard, statement of policy

making,review or equalization of tax assessments and the-grant o ;
ing or %Ienial ofa Iicqense. 9 or general order of generapplication which has thefett of law

« C L . andwhich is issued by an agency to implement, interpret or make
b) A “class 2 proceeding” is a proceeding in which an agen o Y P !

det(er)mineSNhethgr to impgse a Iganction gr penalty aga?nstg ecificlegislation enforced or administered by ﬂgﬁncy orto

party. “Class 2 proceedings” include the suspension or revocat vernthe oganization oprocedure of the agencyRule” does

of or refusal to renew a license because of an alleged violatior gf clude, and £227.10does not apply to, any action or inaction
law. Any proceeding which could be construed to be both a cl&ds2n agencywhether it would otherwise meet the definition
1 and a class 2 proceeding shall be treated class 2 proceeding.Underthis subsection, which:

(c) A “class 3 proceeding” is any contestese not included (a) Concerns the internal management of an agencyeesl

in class 1 or class 2. not affect private rights or interests.
(4) “Hearing examiner” means a person designated under s.(b) Is a decision or order in a contested case.
227.430r 227.46 (1)to preside over a contested case. (c) Is an order directed to a specificatigmed person or to a

(5) “License”includes all or any part of an agency permit; cegroupof specifically named persons that does not constitute-a gen
tificate, approval, registration, charter or similar form of permiseral class, and which is served on fferson or persons to whom
sion required bylaw, except a motor vehicle operdtticense it is directed by the appropriate means applicable tortter The
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factthat a named person serves a group of unnamed persons thégs) Establishes a technical standard for abating nonpoint
will also be d&cted does not make an order a rule. sourcewater pollution under £81.16 (2)or (3) (c).

(d) Relatego the use of highways and is made known to the (z) Defines or lists nonattainment areas und2gs.23

public by means of signs or signals. (za) Is a manual prepared undeR27.15 (7)to provide agen

(e) Relates tdhe construction or maintenance of highways @fies with information on drafting, promulgation and legislative
bridges,except as provided in $84.11 (1r) and85.025 review of rules.

() Relates to the curriculum of, admission to or graduation (zp) Establishes a list of substances in groundwatetteid
from a publiceducational institution, as determined by each-insiategories under $60.05

tution. (zc) Establishes a database und@92.31

(9) Relates to the use .Of facmtl.es.of a public library (zd) Establishes procedures for oil inspection delection
(h) Prorates or establishes priority schedules for state Pa¥iders. 168.12

mentsunder s16.53 (10) (apr temporarily reallocates state mon I

eysunder $20.002 ((]L).) @p P Y (ze) Relates to establishing features of anacedures for let
(i) Relates to military or navalfairs. tery games, u.nder 5'65'_27 @) ) . .
() Relates to the form and content of reports, records or.(Zf) Establishes the list of properties on the state register-of his

accountsof a state, county or municipal fafer, institution or toric places under g4.360r the list of locally designated historic
agency. ’ ’ placesunder s44.45

(k) Relates to expenditures by a state agaheypurchase of ~ (29) Designates under30.41the lower Visconsin state river
materials,equipment or supplies by or for a state ageocprint ~ Way.
ing or duplicating of materials for a state agency (zh) Implements the standard for the loweistdnsin stateiv-
(L) Establishes personnel standards, job classifications &wayas required under 80.455 (2) (c)
salaryranges for state, county or municipal employees in the clas (zi) Lists responsible units, as defined i287.01 (9)and out-
sified civil service. of-stateunits, as defined in 837.01 (5) with an efective recyd
(m) Determines water levels. ing program under £87.11 (3).
(n) Fixes or approves rates, prices or gbar unless a statute  (zj) Establishes continuing educational requirementseair
specificallyrequires them to be fixed or approved by rule. estatebrokers and salespersons under52.05 (1) (d)
(o) Determines the valuation of securities held by an insurer (zn) Establishes criteria and standards for certifying instruc
(p) Is a statistical plan relating to the administration of rate reigrs for the trapper education program.

ulationlaws under ch625 or 626. (zp) Establishes water quality objectives for priority
() Is a form the content or substantive requirements of whiatatershedsr priority lakes under £81.65 (4) (dm)
areprescribed by a rule or a statute. (zq) Designates the Kickapoo valley reserve undét g1 (2)

() 1s a pamphlet or other explanatory material that is not (zs) Establishes geographical areas undet9sl43for the
intendedor designed as interpretation of legislation enfor@ed 54ministrationof Wisconsin works under s49.141to 49.161
administeredby an agengybut which is merely informational in (zt) Establishes a rate increase factor und88.193 (2)or
nature. . . anoverall rate of return under $96.193 (3)

(s) Prescribes or relates to a uniform system of accourgsyor .
person,ncluding a municipalitythat isregulated by the @ite of (zu) Establishes standards under subctof ch. 254
the commissioner of railroads or the public service commission. (zw) Determines whether a state law is reciprocal under s.

(sm) Establishes sentencing guidelines unde78.30 (1)c). 221.0901(8) () 2.0r221.0904 (3) (b)

(t) Ascertains and determines prevailing wage rates wsder (14) “Working day” meansny day except Saturda§unday
66.0903 103.49 103.50and229.8275 except that any action or an?sﬁ'cgyd?ggsgefg?;tfg Izr; 1213903'5553%)4@1989 - 3156 335 34
inaction which ascertains and determines prevailing wage ra : : : \ : g ;
Ueas 6 0900 10540103 S0ancs20 5275 Sbject o - ThLe 1326 on s oot 14 2 et i ek
cial review under 227.40Q $.672 1999 a. 1672001 a. 38109, 2003 a. 3%s.2364 2813 2005 a. 217418

(u) Relates to computing or publishing the number of nursi proceeding for the incorporation of a village is not a “contested case” under sub.

. . Westring v James71 Wis. 2d 462238 N.W2d 695(1976).
home beds to be added in each health plannmg area unde ‘flood plain zoning ordinancadopted by the DNR under s. 87.30 (1) was a “rule”

150.33(1). unders. 227.01. Citizens for Sensible Zoning, INcDXR, 90 Wis. 2d 804 280
(um) Lists over—the—counter drugs covered by medisalst N.W.2d702(1979).
anceunder s49.46 (2) (b) 6. i. Arule: 1) is a regulation, standard, statement of poticgeneral order; 3% of

. . . generalapplication; 3) has thefett of law; 4) is issued by an agency; 5) is to imple
(v) Establishes procedures used for the determination mdntinterpret, or make specific legislation administered by the agéftuy terms
allocationsas chages to agencies under2§.865 (1) (fm) “rule” and “order” are mutually exclusive. i$VElec. Power Co.\DNR, 93 Wis. 2d

. 222 287 N.W2d 113 (1980).
(W) Establishes rates for the use of a personal aUtomObﬁSrinciplesof statutoryconstruction apply to the construction of rules. Law

unders.20.916 (4) (a) EnforcementStandards Board &yndon Station101 Ws. 2d 472305 N.W2d 89
(x) Establishes rental policies for state—owned housing und&f8l)- , y o
s.16.004 (8) Schoolboards are not “boards” under sub. (1). Racine Unified School District v

. o ) Thompson107 Wis. 57321 N.W. 4(Ct. App. 1982).
h 07 Ws. 2d 65732 2d 334(Ci 982
(y) Prescribes measures to minimize the adverse envirenmeRyhena fundamental and well-defined public policy is evidenced by a rule; a dis
tal impact of bridgeand highway construction and maintenancehage from employment for refusal to violate that rule is actionabliakéknan v
; ; : ; eloit Memorial Hospital 168 Wis. 2d 12483 N.w2d 211 (1992).

(Kg) R(eizatgs t(SéandSlrdS for memorial highway deSIQnatlong Thedefinition of “rule” under sub. (13) is applied. Plumbing ApprenticeSlaip:
authorizedunder s84.1045 o __ mitteev. DILHR, 172 Ws. 2d 299493 N.W2d 744(Ct. App. 1992).

(yj) Relates to standards for memorial highway designation$/aterialsdeveloped by an agency as a referencéoaiits staf that are‘couched
authorizedunder s84.1042 in terms ofadvice and guidelines rather than setting forth law-like pronouncements

: . . . . arenot a rule within the meaning of sub. (13) because they are not intended to have

(yk) Relates tstandards for memorial highway designationseeffect of law Chenequa Land Conservani. v Village of Hartland, 2004 W1

authorizedunder s84.1038 App 144,275 Ws. 2d 533685 N.W2d 573 03-2486

. . . . Agenciesare subject to rule-making proceduresniaking discretionary choices
(ym) Establishes conditions for a waiver to allow the bumm&/enif those choices are based on opinions ott@ney general. Rule-making pro

of brush or other woody material unde87.07 (7) (e) ceduresio not apply if the opinion describes what a law mandates. 683ty 363.
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227.02 Compliance with other statutes. Compliance tute specific adoption of a rule and is not required tgimnut

with this chapter does not eliminate thecessity of complying gated as a rule.

with a procedure required by another statute. (2) No agency may promulgate a rule which conflicts with
History: 1985 a. 182 statelaw.

Chapter227 contemplates the limited usEcivil procedure statutes that do not : : T ' ;
conflict with ch. 227. Viigner v State Medical Examining Boar@i81 Ws. 2d 633 . (3) (a) No rule, elth.er by Its terms or in its appllcatlon, may
511 N.W.2d 874(1994). discriminatefor or against any person by reason of sex, race,

creed,color, sexual orientation, national origin or ancestry

227.03 Application of this chapter. (1) This chapter  (b) A rulemay discriminate for or against a person by reason

appliesto cases arising under#5.3§ 1993 stats., and s&.39  of physical condition or developmental disability as defined in s.

76.48and76.91 51.01(5) only if it is strictly necessary to a function of the agency
(2) Exceptas provided in s108.105 only the provisions of andis supported by data demonstrating that necessity

this chapter relating teules are applicable to matters arising out (c) Eachperson dbcted by a rule is entitled to the same bene
of 5.66.191 1981 stats., €0.65 (2)289.33303.07(7) or303.21 fits and issubject to the same obligations as any other person
or subchll of ch. 107or ch.102 108 or 949, underthe same or similar circumstances.

~(3) Any provisionof s.227.42 227.440r227.49that is incon (d) No rule may use any term removed from the statutes by
sistentwith a requirement of title 45 fie code of federal regula chapter83, laws of 1977

tions does not apply to hearings held under4sh. . (e) Nothing in this subsection prohibits the administrator of the
(3m) (a) This chapter does not apply to proceedings befogg;ision of merit recruitment and selection in thdic# of state
the department of workforce development relating to housing dismployment relations from promulgating rules relating to
criminationunder s106.5Q except as provided in $06.50 (6) expandectertification under 230.25 (1n)
(b) Only the provisions of this chapter relating to rules areHistory: 1985 a. 1821987 a. 3992003 a. 33s.2368 9160 S
applicableto matters arising out qn‘rotection against discrimina  An agencys revised interpretation of a statute constituted administrative rule—
tionin a public place of accommodation or amusement undea kingunder s. 227.01 (4) [now s. 227.10] and declaratory relief sn@@7.40 was

ordinglyproper What constitutes a rule is discussed. Schoolwagsportation
106.52 Co. v. Division of Motor \éhicles,72 Wis. 2d 223240 N.W2d 403(1976).

e H i helegislature may constitutionally prescribe a criminal penalty for the violation
do (n4(3 t ;helprg) Vls;ggese%fl r:hgsvgnl?r?tetrh;e l[%t\llr(])%atgocnog;éasftg?cg?esg'%n administrative rule. State@ourtney74 Ws. 2d 705247 N.W2d 714(1976).

c Pp y 10 p g 9 " A memorandum announcing general policies and specific criteria governing all
supervisionunder s48.366 (5)or 938.357 (5)the revocation of decisionson good time for mandatory release parole violations was a “rule” and
parole,extended supervision or probation, grant of probation, iB%”é%TN%SSS%’SZS}”',%S},@”’fgpgeé')y State ex rel. Clifton.vwoung, 133 Ws. 2d
prisondiscipline, mandatory release undeB@2.11or any other Ay administrative agency cannot regulate the activities of another agency or pro

proceedinginvolving the care and treatment of a resident or aiulgaterules to bind another agency without express statutory auth@égge v
inmateof a correctional institution. Schwarz, 2001 WI App 72242 Ws. 2d 450626 N.W2d 57 00-2711

(4m) Subchapteilll does not apply to any decision af
agencyto suspend or restrict or not issue or renew a license if
agencysuspends or restricts or does not issue or renew the lic
pursuantto a memorandum of understanding entered into un
s.49.857

27.11 Extent to which chapter confers rule-making

hority. (1) Except as expressly providatijs chapter does
oE confer rule—-making authority upon or augment the rule—
ﬁking authority of any agency

(5) This chapter does not apply to proceedings of the claims (2) Rule-makingauthority is expressly conferred as follows:

board,except as provided in $&75.05 (5)775.06 (7)and775.11 (@) Eachagency may promulgate rules interpreting theprovi
@). sionsof any statute enforced or administered by it, if the agency

(6) Orders of the elections board undes.86 (6)are not sup  Considerst necessary to &ctuate the purpose e statute, but
jectto this chapter - arule is not valid if it exceeds the bounds of correct interpretation.

(7) Exceptasprovided in s230.44 (4) (bm)this chapter does (b) Each agency may prescribe forms arcedures in cen

not apply to proceedings before themployment relations com nection with_;\ny itatute enfoigt;g‘t orta(t:ir:n inistered b]}/ ﬂi:’ iftttge
tapph ore ; agencyconsiders it necessary tdesftuate the purpose of the sta
al)s(stl)?nr;ln matters that are arbitratétiaccordance with £30.44 - "}t inis naragraph does not authorize the imposition of-a sub

(7m) Exceptas provided in 101.143 (6s)this chapter does stantiverequirement in connection with a form or procedure.
: h . . (c) Each agency authorized to exercise discretion in deciding
anaﬁ%{sg proceedings in matters that are arbitrated undeﬁn ividual cases may formalize the general policies evolfriogn

(8) This chapter does not apply to determinations made by tﬁs decisions by promulgating the policies as rules which the

- ; encyshall follow until theyare amended or repealed. A rule
zgggtoa(?';’f administration or the secretary of revenue under §eomigatedn accordance with this paragraph is valid onlhe

oM ) extentthat the agency has discretion to base an individual decision
2755 63106226 9130 (4) 1005 & 77527, 3511007 a 3181, 257 953 1696 0N the policy expressed in the rule.
a.82 2003 a. 33 (d) An agency may promulgate rules implementing or inter
pretinga statute that it will enforce or administer after publication
of the statute but prior to the statstefective date. A rule pro

SUBCHAPTERII mulgatedunder this paragraph may not takéeef prior to the
effectivedate of the statute that it implements or interprets.
ADMINISTRATIVE RULES (e) An agency may not inform a member of the public in-writ
ing that a rule is or will be in &fct unlesghe rule has been filed
227.10 Statements of policy and interpretations of unders.227.200r unless the member of the public requests that

law; discrimination prohibited. (1) Each agency shatiro-  information.

mU|gateaS aule each statement of general pO”Cy and each inter'Il-'|lI*usetcl)Dr?-z/:s:i lr?:rg:étilc?nzi??ﬁeaﬁigzinin Board of Architects, Professional-Engi
pretationof a sta’[ut(:-) Whlch it specifically adopts to govern Itﬁeers,Desiggners and Land Surveyors dges not have rulemaking autiintty. 9
enforcementor administration of that statute. A statement afen. 200

policy or an interpretation of statute made in the decision of a

contestectase, in a private letter ruling undef78.0350r in an 227.113 Incorporation of local, comprehensive plan -
agencydecision upon or disposition of a particular matter agng goals. Each agengwhere applicable and consistent with
appliedto a specific set of facts does not render it a rule or eonstie laws that it administers, is encouraged to design the rules pro
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mulgatedby the agency to reflect a balance between the missiemployee officer, or agent with regulatory responsibility fibiat

of the agency and the goals specified ih.§3 (2) legal requirement.
History: 1999 a. 9 (c) The small business may commence the action in the circuit
) . . ) courtfor the county where the propertyeaited is located oif no
227.114 Rule making; considerations for small busi - nropertyis afected,in the circuit court for the county where the

ness. (1) In this section, “small business” means a busine pute arose.

entity, including its dfiliates, which is independently owned and (d) The circuit court may issue an orgarjoining the imposi

operatedand not dominant in its field, and which employso25 .. . .
fewer full-time employees or which has gross anrsades of less gggli%fsthe penalty if the court determines that. gy 1. or 2.

than $5,000,000. . .
. (7m) Theagency shall designate a small business regulatory
(2) Whenan agency proposes or revises a rule that may h?v%rdinatorto act as a contact person for small business regulatory

anefect on small businesses, the agency shall consider each o fies and shal publicize that persaglectronic mail address and

following methods for reducing the impact of the rule on smqi%e honenumber
businesses: b

. . . . 8) Thi tion d t ly to:
(a) The establishment ¢dss stringent compliance or reporting (8) R ||s section loetsgo 3pp|ﬂz7024
requirementgor small businesses. (@) Rules promulgated unde '

(b) The establishment of less stringent schedules or deadlinneétg tRnU|teI?rrt1ti1ta::ictio rr10|t fmr:t Is?:lltbusmtra]ssef g'rﬁ?t:yc:u%min
for compliance or reporting requirements for small businessedd; but o ed to, rules relating to county or municipal a
L S ) istrationof state and federal programs.
(c) The consolidation or simplification of compliance or sty 1985 a. 1821995 a. 2%.9116 (5) 1999 a. 92003 a. 1452005 a. 249
reportingrequirements for small businesses.
(d) The establishment glerformance standards for small busi227.115 Review of rules affecting housing. (1) DEFINI-
nessego replace design aperational standards required in thaions. In this section:

rule. _ _ ~ (a) "Department” means the department of commerce.
(e) The exemption of small businesses from any or all require () “State housing strategy plan” means the plan developed
mentsof the rule. unders.560.9802

(3) Theagency shall incorporate into the proposed rule any of 7y ReporTON RULES AFFECTING HOUSING. If @ proposed rule
the methods specified under syB) which it finds to be feasible, girectly or substantially dcts the development, construction,
unlessdoing so would be contrary to the statutory objectiveg,st, or availability of housing in this state, the department shall
which are the basis for the proposed rule. preparea report on the proposed rule befitiie submitted to the

(4) In addition to the requirements unde27.17 the agency |egislative council staff under s.227.15 The department may
shallprovide an opportunity for small businesses to participate igquestany information from other state agencies, |gmlern
the rule-making process, using one or mofethe following mentsor individuals or aganizations that is reasonably necessary

methods: for the department to prepare the report. The department shall pre
(&) The inclusion in the notice under227.170f a statement parethe report within 30 days after the rule is submitteth
that the rule may have an impact on small businesses. department.
(b) The direct naotification of any small business that tb@y  (3) FINDINGS OF THE DEPARTMENT TO BE CONTAINED IN THE
affectedby the rule. REPORT. () The report of the department shall contain inferma
(c) The conduct of public hearings concerning the impact B8N about the ééct of the proposed rule on housing in this state,
therule on small businesses. includinginformation on the ééct of the proposed rule on all of
the following:

(d) The use of special hearing procedures to reth&eost or n . .
complexity of participation in the rule—making process by small 1. The policies, strategies and recommendations of the state

businesses. housing strategy plan.

(5) Prior to the notice required under 227.17 (1) (a)the 2. The cost of constructing, rehabilitating, improving or
agencyshall notify thesecretary of commerce that it proposes t@1@intainingsingle family or multifamily dwellings.
promulgatea rule that will have an fefct on small businesses. 3. The purchase price of housing.

(6) Whenan agencyunder s227.20 (1)files with the revisor 4. The cost and availability of financing to purchase or
arule that is subject to this section, the agency shall include wiibvelophousing.
therule a summary of the analysis preparader s227.19 (3) (e) 5. Housing costs, as defined irb60.9801 (3) (agnd(b).
anda summary of the commerasthe legislative standing com ) The report shall analyze the relative impact of thect
mittees,if any. If the ruledoes not require the analysis under %[ the proposed rule on low- and moderate-income households.

227.19(3) (e) the agency shall include with the rule a statemen . )
of the reason for the agensyletermination under 227.19 (3m) (4) AppLICABILITY. This section does not apply to egency
{ilespromulgated under 827.24

The revisor shall publish the summaries or the statement in
registerwith the rule. (5) RULE-MAKING AUTHORITY. The department mgyromut

(6m) (a) Notwithstanding sul{1), in this subsection, “small 9atéany rules necessary for the administration of this section.
business'does not include an entjtgs defined in $18.685 (1) (b) ~ 'story: 1995a. 3082003 a. 332005 a. 249

0r50.065 (1) (c) . . .. 227.116 Rulestoinclude time period. (1) Eachproposed

(b) A small business may commence an action against @ffe supmitted to the legislative council under2€7.15 that
agencyfor injunctive relief to prevent the imposition of a penalty,cydesa requirement for a business to obtain a permit, as defined
if the small t_)usmess gibject to the penalty as the result of any, ¢ 560.41 (2) shall specify the number of business days, ealcu
of the following: latedbeginning on the day a permit application is received, within

1. The small business acted or failed to act due to the failytich the agencyvill review and make a determination on a-per
by the agency employee, dicer, or agent with regulatory mit application.
responsibilityfor that legal requirement to respond tepecific (2) If any existing rule does not comply with sih), the
questionin a reasonable time. agencythat promulgated the rule shall subtatthe legislative

2. The small business acted or faile@tbin response to inac councila proposed revision of thale that will bring the rule into
curate advice given to the small business by thgencys compliancewith sub.(1). The legislative council sta review
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of the proposed revision is limited to determinimigether or not (c) A reference to the agensyauthority to promulgate the
the agency has complied with this subsection. requestedule.

(3) Subsectiongl) and(2) do not apply to a rule if the rule, or  (3) Within areasonable period of time after the receipt of a
alaw under which the rulevas promulgated, fefctive prior to petitionunderthis section, an agency shall either deny the petition
Novemberl?7, 1983, containa specification of a time period forin writing or proceed with the requested rule making. If the
review and determination on a permit application. agencydenies the petition, it shall promptly notify the petitioner

(4) If an agency fails to review and maieletermination on Of the denial, including a brief statement of the reason for the
a permit application within théme period specified in a rule or denial. If the agency proceeds with the requested rule making, it
law, for each such failure the agency shall prepare a report sh!l follow the procedures prescribed in this subchapter
submitit to the department of commerce within 5 business dayg''st"y: 1985a. 182

of the lastday of the time period specified, setting forth all of th§27 13 Advisory committees and informal  consulta -

following: . ) _tions. An agency may use informabnferences and consulta

_ (&) The name of the person who submitted the permit appligiynsto obtain the viewpoint and advice of interested persons with

tion and the bUSIness aCt|V|ty fOI’ Wh|Ch the permlt IS requ|red.respecto contemp|ated ru|e making\n agency also may appoint
(b) Why the review and determination were not completealcommittee of experts, interested personsepresentatives of

within the specified time period and a specification of the revisétk public to advise ivith respect to any contemplated rule mak

time period within which the review and determination veé ing. The committee shall have advisory powers only

completed. History: 1985 a. 182

H h ncy inten i h failunethe future.
(c) How the agency intends to avoid such fai e future 227.135 Statements of scope of proposed rules.

(5) If an agency fails to review and makeletermination on 1" An‘agency shall prepare a statement of the scope of any rule

a permit application within théme period specified in a rule or ya4it njans topromulgate. The statement shall include all of the
law, upon completion of the review and determination for th%llowing:

application the agency shafiotify the department of commerce. _ _

(6) (a) An agencys failure to review and make a determina (&) A description of the objective of the rule.
tion on a permit application within the time period specified in a (b) A description of existing policies relevant to taéeand
rule or law does not relieve amerson from the obligation to ©f Newpolicies proposed to be included in the rule and an analysis
securea required permit norfakt in any way the agensyauthor ~ ©f Policy alternatives. _
ity to interpret the requirements of or grant or deny permits. ~ (¢) The statutory authority for the rule.

(b) If a court finds that an agency failedreview and make (d) Estimates of the amount of time that state employees wiill
a determination on a permit application wittime time period spendto develop the rule and of other resources necessary to
specifiedin arule or law that finding shall not constitute groundsdevelopthe rule.

for declaring the agency'determination invalid. (e) A description of all of the entitighat may be &cted by
History: 1985 a. 182332 1993 a. 521995 a. 271997 a. 272005 a. 249 therule.
. . ) o (f) A summary and preliminary comparisonamly existing or
227.117 Review of rules impacting energy availability .  proposedederal regulation that is intended to addressitiei-

(1) The public servicecommission shall prepare an emer tiesto be regulated by the rule.
impactreport on anyroposed rule if, not later than 30 days after 2y yntjl the individual or body with policy-making powers
the public hearing under £27.1§ the chairperson or ranking oyerthe subject matter of a proposed rule approves a statement of
minority member of a standing committee, the speaker of tfjg, scope of the proposed rule, a stateployee or dicial may not
assemblypr the presiding dter of the senate requests in writingperformany activity in connection with drafting the proposed rule
thatthe commission determine the rslehpact on the cost eeli-  exceptfor an activity necessary to prepare the statem@he
ability of electricity generation, transmission, or distribution or qhdividual or body with policy-making powers may regprove
fuelsusedin generating electricityThe enegy impact report shall 3 statement until at least 10 dafter publication of the statement
includean evaluation and relatéiddings and conclusions on thejn, the registems required under su®). If the individual or body
probableimpact of the proposedlle on the cost or reliability of with policy-making powers does not disapprove the statement
electricity generation, transmission, or distribution or of fuelgithin 30 days after the statement is presented to the individual or
usedin generating electricity body, or by the 1th day after publication of the statement in the

(2) Within 30 days after the written request is submitted to thiegister, whichever is laterthe statement is considered lie
public service commission, the commission shall submit a coppproved.
of any enegy impact report prepared under s(if).to the agency  (3) Theagency shall send the statementhefscope of a pro
thatproposed the rule that resulted in the report. posedrule to the revisor for publication in the registe®n the

(3) An agency that receives an egyeimpact report under sameday thatthe agency sends the statement to the rewiser
sub.(2), shall consider the ergyr impact report before submitting agencyshall send a copy of the statement to the secrefary
the notification and report to the legislature und@23.19 (2)and ~ administration.
3). (4) This section does not apply to ergency rules.

History: 2003 a. 277 History: 1995 a. 1062003 a. 18, 145 2005 a. 249

Finding Administrative Intentn the Wsconsin Administrative RegisteSefarbi.

227.12 Petition for rules. (1) Unless the right to petitiofor VS L@ April 2003.

arule is restricted by statute to a designated group or uthless
form of procedure foa petition is otherwise prescribed by statut
a municipality an association which is representative of a far
labor, business or professional group,asy 5 or more persons
havingan interest in a rule may petition an ageregyuesting it to

pro(r;;ulga;g:titgg:]e.sha" state clearly and concisely: proposedule under s227.135 and before the agency submits the
7 proposedule to the legislature for revieunder s227.19 (2) a
(a) The substance or nature of the rule making requested.municipality, an association that represents a farm, |abasi
(b) The reason for the requestd the petitioners’ interest in ness,or professional group, or 5 or more persons that would be
therequested rule. directly and uniquely décted by the proposed rule may submit a

227.137 Economic impact reports of proposed rules.

1) In this section, “agency” means the departments of agricul
re, trade, and consumer protection; commerce; natural

resourcestransportation; and workforce development.

(2) After an agency publishes a statement of the scope of a
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petitionto the department of administration asking that the secre (b) That the agency has statutory authority to promuliegte
tary of administration direct thagency to prepare an economigroposedule.

impactreport for the proposed rule. The agency shall prepare anc) That the proposed rule, including any administrative
economidmpact report before submitting the proposed rule to thgquirementsis consistenwith and not duplicative of other state
legislature for reviewander s227.19 (2)f the secretary of admin yjesor federal regulations.

istrationdirects the agency to prepahat report. The secretary (d) That the agency has adequately documentedatieal

of administration may direct thegency to prepare an economic - - -
impactreport forthe proposed rule before submitting the-praiaiaand analytical methodologies that the agargsd in support

posedrule to the legislature for review unde287.19 (2) The of the proposed rule aribe related findings that support the regu
secretaryof administration shall direct the agertoyprepare an latory approa(':h that the agency chose for the proposed rule.
economic impact report for the proposed rule before submitting (3) Beforeissuing a report under sy@), the department may
the proposed rule to the legislature for review und@23.19 (2) returna proposed rule to the agency for further consideration and
if the secretary determines that all of the following apply: ~ revisionwith a written explanation of why the proposed rule is

() The petition was submitted to the department of adminf&turned. If the agency headisagrees with the departmentea
trationno later than 90 days after the publication of the statem&RSfor returning the proposed rule, the agency head shall so
of the scope of the proposed rule unde¥2s..135 (3)or no later notify the department in writingThe secretary of administration

than 10 days after publication of the notice for a public heariri'allapprove the proposed rule when the agency has adequately
unders. 227.17 whichever is earlier addressedhe issues raised during the departnsergview ofthe

(b) The proposed rule would cosfeafted persons $20 million ™!€: o o . .
or more during each of the first 5 years after thesiitaplementa (4) No person is entitled to judicial review of any action taken
tion to comply with the rule, or the rule would adversefeetfin by the department under this section.
amaterial way the economg sector ofhe economyproductiv History: 2003 a. 18; 2005 a. 249
ity, competition, jobs, the environmepublic health or safetyr )
state local, or tribal governments or communities. 227.14 Preparation of proposed rules. (1) Form AND

(3) An economic impacteport shall contain information on STYLE. In preparing a proposed rule, an agency shall adhere sub
tantiallyto the form and stylesed by the legislative reference

the effect of the proposed rule on specific businesses, busin% . ; ;
sectorsand the state’economy When preparing the report, theUreauin the preparation of bill drafts and the form and style-spec

agencyshallsolicit information and advice from the departmerified in the manual prepared by the legislative cousta and the
of commerce, and from governmentaiits, associations, busi revisorunder s227.15 (7) To the greatest extent possible, an
nessesand individuals thamay be d&cted by the proposed rule.2gencyshall prepar@roposed rules in plain language which can
The agency magequesinformation that is reasonably necessarpe €asily understood.
for the preparation of an economic impact report from other state(1m) EXCEPTION; PREPARATION OF CERTAIN ENVIRONMENTAL
agenciesgovernmental units, associations, businesses, and irRlJLESBASED ON FEDERALREGULATIONS. (a) Notwithstandingub.
viduals. The economic impact report shimtlude all of the fol (1), anagency may use the format of federal regulations published
lowing: in the code of federal regulations in preparing a proposed rule for
(a) An analysis andjuantification of the problem, including _pub_llcatlonor dlstnbutlon_ and in preparing a propose'd rule fer fil
any risks to public health or the environment, tiia rule is ing if the agency determines that all or part of a statéronmen
intendingto address. tal regulatory program is tbe administered according to stan

(b) An analysis and quantification of the economic impact §rds.requirements or methods which are identical to standards,
therule, including costs reasonably expected to be incurred by fRguirementor methods specified fedl or part of a federal envi
state,governmental units, associations, businesses, #ecteaf ronmentalregulatory program.
individuals. (b) Notwith_standing _sulil),_ an agency may use the form_at of

(c) An analysis of benefits of the rule, including how the ruli¢deralregulations published in the code of federal regulaiions
reducesthe risks and addresses the problems that the rulepigparinga proposedule for publication or distribution and in
intendedto address. preparinga proposed rule for filing the agency determines that

(4) Theagency shatubmit the economic impact report to théll Or part of a state environmental regulatory program is to be
legislativecouncilstaf, to the department of administration, anddministeredaccording to standards, requirementsvathods

to the petitioner which are similar to standards, requiremesttsnethods specified
(5) This section does not apply to ergency rules proml for all or part of a federal environmental regulatory program.
gatedunder s227.24 (1s) EXCEPTION; PREPARATION OF CERTAIN RULES BASED ON
History: 2003 a. 18; 2005 a. 249 FEDERAL FOODCODE. Notwithstanding sul{l1), if the department
of agriculture, trade and consumer protection or the department of
227.138 Department of administration review of pro - healthand family services prepares a proposed rule based on the
posed rules. (1) In this section: modelfood code published by the federal food and drug adminis
(@) “Agency” has the meaning given ir2€7.137 (1) traéion,the proposed rule may be in the format of the model food
code.

(b) “Department” means the department of administration. hall ireolain |
(c) “Economic impact report” means a report prepared under(z) ANALYSIS. (a) An agency sha ' prepareplain language
s 297137 ananalysis of each proposed rule, which shall be printed as-a pref

(2) If an economidmpact report will be prepared under saceto the text of the proposedle when it is published or distrib

227.137 (2) regarding a proposed ruléhe department shall uted. The zfanaly5|s shall ;]nclude aILOf the follcziwmlg:.
reviewthe proposed rule and issue a report. The agency shall notL: A reference to each statute thatyiheposed rule interprets,
submita proposed rule to the legislature for reviewder s227.19 eachstatute that authorizes |ts_promulgat|each relat_ed statute
(2) until the agency receivescopy of the departmestteport and ©' related rule, and an explanation of the agenaythority to pre
the approval of the secretary afiministration. The report shall Mulgatethe proposed rule under those statutes.
includeall of the following findings: 2. A brief summary of the proposed rule.

(a) That theeconomic impact report and the analysis required 3. A summary of and preliminary comparison with any exist
unders.227.137(3) are supported by related documentation coing or proposed federal regulation that is intended to address the
tainedin the economic impact report. activities to be regulated by the proposed rule.
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4. A comparison with similar rules in lllinois, lowa, Miehi ~ (4) FiscaL ESTIMATES. (&) An agency shall prepare a fiscal
gan,and Minnesota. estimatefor each proposed rule before it is submitted tdebis

5. A summary of the factual data and analytical methedol@tive council staf under s227.15
giesthat the agencysed in support of the proposed rule and how (b) The fiscal estimate shall include the major assumptions
any related findings suppothe regulatory approach chosen fousedin its preparation and a reliable estimate of the fiscal impact
the proposed rule. of the proposed rule, including:

6. Any analysis and supporting documentation ttiest 1. The anticipated &fct on countycity, village, town, school
agencyusedin support of the agensy/tetermination of the ruke’ district, technical college district and sewerage district fiscal lia
effect on small businesses unde227.114or that was used when bilities and revenues.
theagency prepared an economic impact report und@7s137 2. A projection ofthe anticipated state fiscafedt during the

3). currentbiennium and a projection of the net annualized fiscal

7. The electronic mail address and telephone number of iampacton state funds.
agencycontact person for the proposed rule. 3. For rules that the agency determines may have a significant

8. The place where comments on the propostedshould be fiscal effect on the private sectdhe anticipated costs that will be
submittedand the deadline for submitting those comments, if thiecurredby the private sector in complying with the rule.
deadlineis known at the time the proposed rule is submitted to the (c) If a proposed rule interpreting or implementing a statute has
legislativecouncil staffunder s227.15 no independent fiscal f&ct, the fiscal estimate prepared under

(b) If the proposed rule is preparedtire format authorized this subsection shall be based on the fisdalotfof the statute.
undersub.(1m), the analysis shall include a reference to the fed (d) If a proposed rule is revised so that its fisdalatfis signifi
eralregulation upon which it is based. If the proposed rule is prgantly changed prior tdts issuance, an agency shall prepare a
paredin the format authorized under sibm) but differs from the revisedfiscal estimate before promulgating the rule. The agency
federalregulation as permitted under siibm) (b), the analysis shall give notice of a revised fiscal estimate in the same manner
shall specify each portion of the proposed rule thddiffrom the thatnotice of the original estimate is given.
federalregulation upon which it is based. (4m) NOTICE OF SUBMITTAL TO LEGISLATIVE COUNCIL STAFF.

(20) ReEVIEW BY THE SMALL BUSINESS REGULATORY REVIEW  Onthe same day that an agency submits a proposed rule to-the leg
BOARD. On the same day that an agency submits to the legislaiisiative council staf under s227.15 the agency shall prepare a
council staf under s227.15a proposed rule that may have a sigwritten notice of the agency’submittal to the legislative council
nificant economic impact osmall businesses, the agency shasitaff. The notice shall include a statement of the datevhich the
submitthe proposed rule, the analysis required under@ytand proposedule has been submitted to the legislative councif staf
a description of itections taken to comply with®27.114 (2)and for review of the subject matter of the proposed rule ahd
(3) to the small business regulatory reviesard. The board may whethera public hearing on the proposed riderequired, and
usecost—-benefit analysis to determine the fiscdatfof the rule shallidentify the oganizational unit within the agency thapis-
on small businesses and shaditermine whether the agency hasnarily responsible for the promulgation of the rule. The notice
complied with subs.(2) and (2m) and s.227.114 (2) and(3). shallbe approvedby the individual or body with policy—making
Exceptas provided in sub&lm) and(1s), each proposed rule shallpowersover the subject matter of the proposed rule. The agency
includeprovisions detailing how the rule will be enforced. If thehallsend the notice to the revidor publication in the register
boarddetermines thathe rule does not include an enforcemerdn the samelay that the agency sends the notice to the retisor
provisionor that the agency failed to comply with s(#).or(2m) agencyshallsend a copy of the notice to the secretary of adminis
ors.227.114 (2)or (3), the board shall notify thegency of that tration.
determinationand ask the agency to comply with any of those (5) CoPIESAVAILABLE TO THE PUBLIC AT NO COST. An agency
requirements. In addition, the board may submit suggestegponrequest, shall make available to the public at no cost a copy
changesn the proposed rule to the ageniogluding proposals to of any proposed rule, includirthe analysis, fiscal estimate and
reducethe use of cross-references in the rulde board shall anyrelated form.
senda report of those suggestions and of any notice of failure to(6) WitHbrAwAL OF A RULE. (a) Notwithstanding £27.01
includeenforcement provisions ¢w comply with sub(2) or(2m)  (10), in this subsection, “proposed rule” means all of the agency’
ors.227.114 (2)or (3) to the legislative council sfafThe notift  proposalto promulgate a rule.

cationto the agency may include a request thaatiency do any (b) An agency may withdraw a proposed rule at any time prior

of the following: o to filing under s227.20by notifying the presiding iter of each
(a) Verify that the proposed rule does not conflict with, evehouseof the legislature and the legislative council fstfits
lap, or duplicate other rules or federal regulations. intentionnot to promulgate the proposed rule.

(b) Require the inclusion of fee information and $ebedules (c) A proposed rule shall be considered withdrawn on Decem
in the analysis under suf®), including why fees are necessaryer31 of the 4th year after the year in which it is submitted to the
andfor what purpose the fees will be used. legislativecouncil stafunder s227.15 (1) unless it has been filed

(2m) QUALITY OFAGENCY DATA AND REDUCTIONOF CROSSREF in the ofice of the revisor under 827.20 (1)or withdrawn by the
ERENCES. Each agency shall, in cooperatioith the department agencybefore that date. No action byegislative committee or
of administration, ensure the accurgioyegrity objectivity and by either house of thiegislature under £27.19delays the date
consistencyof thedata that is used when preparing a proposed r@iewithdrawal of a proposed rule under this paragraph.
andwhen completing an analysis of the proposed rule under sub(d) If a proposed rules withdrawn, the proposed rule may be
(2). Each agency shall reduce the amount of cross—referencegsromulgatedonly by commencinghe rule—-making procedure
the statutes in proposed and firales. A person &cted by a againwith the preparation, under227.135 of astatement of the
proposedule may submit comments the agency regarding thescopeof the proposed rule that the agency plans to promulgate.
accuracyijntegrity, or consistency of that data. History: 1985 a. 1821987 a. 22253 1993 a. 3991995 a. 1061999a. 9 2003

a. 118, 145 2005 a. 249

(3_) REFERENCE TO_ APPLICABLE FORMS. If a PrOPosed rule The 2003 Jobs Creation Act: Changingsébnsins Regulatory Climate. Fass
requiresa new or revised form, an agency shall include a referemg@der Kent. Wis. Law Sept. 2004.
to the form in a note to the proposed rule and shall attatiireto
proposedule a copy of the forror a description of how a copy 227.15 Legislative council staff. (1) SUBMITTAL TOLEGIS-
may be obtained. The revisor shall insert the reference in the cegave counciL STAFF. Prior to a public hearing on a proposed rule
asa note to the rule. or, if no public hearing is required, prior to notice und&25.19
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anagency shall submit the propogetk to the legislative council nificantly changed by the repeal, amendment or creation of-a stat
staff for review The proposed rule shall be in the form requiredte, by the interpretive decision of a court of competent
unders.227.14 (1) and shall include the material required undgurisdiction or for any othereason, the legislative council staf
S.227.14 (2)}o (4). An agency may not hold a public hearing oshall notify the joint committee for review of administrative rules
a proposed rule or give notice under227.19until after it has andthe appropriate committees of eduthuse of the legislature as
receivedawritten report of the legislative council dtaéview of determinedoy the presiding diter of each house. Th@&ibsee
the proposed rule or until after the initial review period of 2@ion applies whether or not the rules of the agencyuader
working days under sul§2) (intro.), whichever comes first. An review by the legislative council sfdt the time of the change
agencymay give notice of @ublic hearing prior to receipt of the rule-makingauthority
legislativecouncil staffreport. This subsection does not apply to (5) AnNUAL REPORT. The legislative council staghall submit
rulespromulgated under 827.24 an annual report to the chief clerk of each house of the legislature,
(1m) INTERNET ACCESSTO PROPOSEDRULE. The legislative for distribution to the legislaturender s13.172 (2) and to the
council staf shall create and maintain an Internet siteithelides governorsummarizing any action takemd making recommen
acopy ofor link to each proposed rule received under €)dn  dationsto streamline the rule-making processl eliminate obso
aformat that allowsearching using keywords. Each agency shédite, duplicative and conflicting rules.
providethe legislative council stafvith the proposed rules and (6) PusLic LiaisON. The legislative council staghall assist
otherinformation needed to complyith this subsection in the the public in resolving problems related to rules. Hssistance
formatrequired by the legislative counstiaf. The Internet site shallinclude but is nolimited to providing information, identify
shall identify or provide a link to a site that identifies proposeihg agencypersonnel who may be contacted in relation to rule—
rulesaffecting small businesses, as defined 225..114 (1) The makingfunctions, describing the location where a copw rule,
Internetsite shall also include or provide a link to all of the folproposedule or form isavailable and encouraging and assisting

lowing: participationin the rule—making process.
(a) The electronic mail address and telephoamber of an (7) RULESPROCEDURESVANUAL. Thelegislative council staf
agencycontact person for each proposed rule. andtherevisors bureau shall prepare a manual to provide -agen
(b) The material required under227.14 (2)(3), and(4). cieswith information on drafting, promulgation and legislative

review of rules.

(c) Any report submitted to the legislatizeuncil staf under History: 1985 a. 1821987 a. 1861989 a. 312001 a. 1042003 a. 1452005 a.
249,

s.227.14 (29)

(d) The written report of the legislative council stafview of ) ) .
the proposed rule preparethder sub(2) and any agency com 227.16 When hearings required. (1) Except as provided
mentsregarding that report. und_ersub.(2), a_II rule maklng by an agency shall be preceded by

(e) Thetime, date, and place of any public hearing specifidtpticeand public hearing as provided in 887.17and227.18
in the notice in $227.17as soon as thabtice is submitted to the _ (2) Subsectior{1) does notpply if any of the following con
revisorof statutes under 827.17 (1) (a) ditions exist: . o ‘ .

(f) The place where comments on the proposed rule should b b) The proposed rule brings an existing rule into conformity
submittedand the deadline for submitting those comments. ~ With a statute that has been changeerzrcted or with a control

(2) ROLE OFLEGISLATIVE COUNCIL STAFF. The legislative coun INg judicial decision. o
cil staf shall, within 20working days following receipt of a pro ~ (€) The proposed rule is promulgated undé?2s..24 in which
posedrule, review the proposed rule in accordance with this sutasethe agency shall hold a hearing undet25.24 (4)
section. With the consent of the director of the legislative council (d) The proposed rule is being promulgated at the direofion
staff, the review period may be extended for an additional 20e joint committee for review of administrative rules under s.
working days. The legislative council dtahall act as a clearing 227.26(2) (b).
housefor rule drafting and cooperate with the agency and the revi (e) The proposed rule and tfiscal estimate required under s.

sorto: 227.14(4) are published in the notice section of the register with
(a) Review the statutory authority under which the agenéystatement that the proposed rule Wil promulgated without
intendsto promulgate the proposed rule. public hearing unless a petition is received by the agency within

(b) Ensure that the promulgation procedures required by tRf2days after publication of the notice, sigfgcany of the follow
chapter are followed. Ing:

(c) Review proposed rules for forstyle and placementinthe 1. Twenty—five natural persons who will befedted by the
code. proposedule.

(d) Review proposed rules to avoid conflict withdoiplication 2. A municipality that will be dected bythe proposed rule.
of existing rules. 3. An association which is representative of a farm, labor

(e) Review proposed rules for adequate references to rela@éginessor professional group that will befeéted by the pro
statutesrules and forms. posedrule.

; : : (3) If the agency receives a petition under $2p(e) it may
ant(jfl)JseR ?)}/I[?Igir? rlgﬁglsjgcé;ules for clagigrammay punctuation not proceed with the proposedle until after it has given notice

. . . . and held a public hearing under 887.17and227.18
(9) Reviewproposed rules to determine potential conflicts and’ (4) The exemptions in sulf2) donot apply if another statute

to makecomparisons with related federal statutes and regulationB'ecificaIIyrequires the agendg hold a hearing prior to promul

. ) . S
me(r?t)so??é%v%l.ﬂ%posed rules for compliance with the requirgaiingthe proposed rule under consideration.

: . L . (5) If a hearing is not required becausemfexemption under
(i) Streamline and simplify the rule-making process. sub.(2), the agency may hold a hearing on the proposed rule under
(3) AssisTaNcETO coMMITTEES. The legislative council staf ss.227.17and227.18
shallwork with and assist the appropriate committees of the-legis (6) For the purpose doliciting public comment, an agency
lature during the rule-making process. The legislative coungfay hold a hearing on the general subject matter of possible or
staff mayinclude in its report recommendations concerning pranticipatedrules before preparing a proposed rule in draft form.
posedrules which the agency shall submit with the notice requirgdhearing held under this subsection does not satisfiethére

unders.227.19 (2) mentof sub.(1) with respect to the promulgation of a specific-pro
(4) NOTICE OF CHANGESIN RULE-MAKING AUTHORITY. When  posedrule.

everthe rule—making authority of an agencelsninated or sig History: 1985 a. 1821995 a. 106
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227.17 Notice of hearing. (1) If a hearing is required, the 227.18 Conduct of hearings. (1) An agency shall hold a
agencyshall: public hearing at the date, time and place designated matiiee

(a) Send written notice of the hearing to the revisor for publicf hearing. The person conducting the hearing shall:
tion in the register and, if required, publish the notice in a local (a) Explain the purpose of thearing and describe how testi
newspaper. mony will be received.

(b) Send writtemotice of the hearing to each member of the (b) At the beginning othe hearing, present a summary of the
legislaturewho has filed a written request for notieith the revi  factualinformation on which the proposed rule is based, including
sor. Upon request, the revisor shall furnish an agency with teay information obtained from aadvisory committee, informal
nameand address of each legislator who has requested noticeonferenceor consultation.

(bm) Send written notice of the hearingttee secretary of  (c) Afford each interested person or a representative the-oppor
administrationon the same day that the notice is sent to the revisonity to present facts, opinions ogaments in writing, whether

underpar (a). or not there is an opportunity to present them orally
(c) Take any action it considers necessary to provide notice to(d) Keep a recordf the hearing in a manner the agency censid
otherinterested persons. ersdesirable and feasible.

(2) The notice under sul{1) shall be given at least 10 days (2) The person conducting the hearing may:
prior to the date set for a hearing. Notice through the register is(a) Limit oral presentations if the hearing would be unduly
consideredo have been given dhe efective date of the issue of lengthenedy repetitious testimony
theregister in which the notice first appears,ibapplicable, on (b) Question or allow others present to question the persons
the date prescribed under227.22 (4) appearing.

(2m) Thenotice under sul{1) shall be approved by the irdi () Administer an oath or fiimation to any person appearing.

vidual or body with policy-making powers over the subject matter (d) Continue or postpone the heartoca specified date, time
of the proposed rule. andplace ’

(3) The notice under suigl) shall include: . (3) (a) Ifthe agency dicer or a quorum of thboard or com

(a) A statement of the date, time and place of the hearing.mjssjon responsible for promulgating the proposed rule is not

(b) Either the text of the proposed rule in the form specified presentat the hearing, the procedures in this subsection .apply
$.227.14 (1) oran informative summary of thefe€t of the pre (b) At the beginning of the hearing, the person conducting it
posedrule. If theagency chooses to publish an informative sunghg|linform those present that any person who presents testimony
mary rather than the full text of a proposed rule, the notice shaflthe hearing may present his or heuanent to the agencyfof
include a description of how a copy of the text may be obtaingg hoard or commission prior to promulgatiofithe proposed
from the agency at no ctu. rule if the request to do so is made in writing at the hearing.

(c) A reference to the statutory authority under which the () If required bythe agency dicer, board or commission, an
agencyproposes to promulgate the proposed ruletamohy stat  argumenthall be presented to the agency in writing. If oiguiar

ute which the proposed rule interprets. mentsare permitted, the agencyfioér, board or commission may
(d) An analysis of the proposed rule as required un@7s14 impose reasonabldimitations on the length and number of

(2). appearancet® conserve time and preclude undue repetition.
(e) The fiscal estimate required unde2®7.14 (4) or a sum (d) If arecord of the hearing has been madgjrmentshefore

mary of the fiscal estimate anddescription of how a copy of the the agencyofficer, board or commission shall be limited to the
full fiscal estimate may be obtained from the agency at ngeharecordof the hearing.

(f) If the proposed rule will have arfexft on smalbusinesses,  (4) The procedures required Hyis section do not supersede
asdefined under 227.114 (1) aninitial regulatory flexibility —proceduresequiredby any statute relating to a specific agency or
analysis,which shall contain a description of the types of smalib the rule or class of rules under consideration.
businessethat will be afected by the rule, a brief description of History: 1985 a. 182
the proposed reporting, bookkeeping and other procedures o ) ) )
requiredfor compliance with the rule and a description of thé27.19 Legislative review prior to promulgation.

types of professional skills necessary for compliance with tHdl) STATEMENT OF PURPOSERULE-MAKING POWERS. () Article IV
rule. of the constitutiorof this state vests in the legislature the power

(g) Any additional matter required by statute. to make laws, and thereby éstablish ag(_encies and to des_ignate
(i) The electronic mail address and telephone number of encyfunctions, budgets and purposésticle V of the consiitu

; ; X . of this state chaes the executive with the responsibility to
smallbusiness regulatory _coordlnator and a link to an Intesitest expediteall measures which may be resolved upon by the legisla
thatallows a person to review the rule and make commegtsd ture
ing the rule. ' . . - .

(4) An agency may modiy a proposed rule prir to a hearing t) 2(% S ERE PR C BRSPS
without providing additional notice under this section if the modré notp d policy legis| 94ag del gl - 9 Ki
fication is germane to the subject matter of the proposed Hhle. unctionsand purposeshe legislature may delegate rule-making

this subsection, an agensyroposal to delete part of a propose uthorityto these agencige facilitate administration of legisla

; : : Ive policy. The delegation of rule-making authority is intended
rule for which noticewas given under sutil) shall be treated as to eliminate the necessity of establishing evadministrative

agermane modification of the proposed f”'e- . aspecbf general public policy by legislation. In so doihgw-
(5) Failureof any person to receive notice of a hearing on prg, ¢ "1ho legislature reserves to itself:

posedrule makingis not grounds for invalidating the resulting . . .
rule if notice ofthe hearing was published as provided in §Lip. 1. The right to retract any delegatiofirule-making auther

ity.

(). : _ _ . .
History: 1985 a. 1821985 a. 333.253 1987 a. 2531995 a. 1062003 a. 145 2. The right to establish any aspect of general policy by-legis

2005a. 249 lation, notwithstanding any delegatiarfi rule-making authority

Changesn a proposed rule after notice was publistiehot so alter the scope of : T :
the proposed rule as to require a second hearing. Brown CoubDiSS,103 Ws. 3. The nght and respon5|blllty to deSIQnate the method for

2d 37,307 N.w2d 247(1981). rule promulgation, review and modification.
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4. The right to delay or suspend the implementation of any (f) If an enegy impact report regarding the proposed rule was
rule or proposed rule while under review by the legislature. submittedwith the report required under si§), an explanation

(2) NOTIFICATION OF LEGISLATURE. An agency shall submit a of the changes, if anyhat were made in the proposed rule in
noticeto the chief clerk of each house of the legislature wherf@sponseo that report.
proposedule is in final draft form. The notice shall be submitted (g) The report of the department of commerce, as reqghired
in triplicate and shall be accompanied by a report in the form sge227.115 if a proposed rule directly @ubstantially décts the
cified under sub(3). A notice received under this subsection odevelopmentgconstruction, cost, or availability of housing in this
or after September 1 of an even—numbered year shall be eonsidte.

eredreceived on the first day of the next regular sessiidine leg (h) A response to any report prepared by the small business
islature. The presiding dicer of each house of the legislaturgegulatoryreview board under £27.14 (2g)

to therevisor for publication in the register a statement that-a Pip 4t the rule will not have a significant economic impact uta
posedrule has been submitted to the chief clerk of each housesfﬁntialnumber of small businesses.

thelegislature. Each chief clerk shall enter a similar statement |n(4) CommITTEE ReVIEW. (a) Notice of referral. Upon receipt

the journal of his or her house. . of notice that a proposed rule has been referred to a committee
(3) FormOFREPORT. The report required under syB) shall - ngersub.(2), the chairpersonr chairpersons of the committee
bein writing and shall include the proposed rule in the fep®ci  gh|| notify in writing, each committee member of the referral.
fied in s.227.14 (1) the materiabpecified in s227.14 (2)to (4), (am) Committee ing. A committee may be convened
ﬁncdcfr)é gfz? %78 gocr:)omlgf lgrl]pa:cet :)erfo:(ta p;fg;gedt#g dtgea?t?ﬁe onthe call of its chairperson or cochairpersons to revigvoa
of administration unggr §27y138pacop %f an é,n impact sedrule. A committee may meet separately or jointly with the
report received from the public ser\?i)c/e corr):misgi%n Snder thercommittee to which the notice and report were referfed.
227.117(2), and a copy of any recommendations of the legislati gmmltteemay hold a public hearing to review a proposed rule.

councilstaf. The report shall also include all of the following:  (b) Committee review period. 1. Except as provided under

(a) A detailed statement explaining the basis and purposes d5., the committee review period for each committee extends

the proposed rule, including how the proposed rule advances rdil 30 days after referral under s¢@). If the chairperson or the
vantstatutory goals or purposes. cochairpersonsf a committee take either of the following actions

within the 30—-day period, the committee review period for that

(b) A summary of public comments to the proposed rule ag rﬂwmitteeis continued for 30 days from the date on which the first
the agency response to those comments, and an explanatlonlag
c

it ; dayreview period would have expired:
any modification made in the proposed rule as a result of publi R ] iting that th t with th it
commentsor testimony received at a public hearing. a. Request in writing that tneé agency meet with the committee

A list of th h d istered f to review the proposed rule. The continuation of the review period
aggi:r)lstthelsprgposz dpfljls(aogtsawpt?bﬁgﬁizrr?ng Or registered 10r ghginson the date the request is sent to the agency
. ) b. Publish or post notice that the committee will hold a meet
(cm) Any changes to the analysis prepared unde2s14 (2) g or hearing to review the proposed rule and immediately send
or the fiscal estimate prepared unde227.14 (4) acopy of the notice to the agencyhe continuation of theeview

~ (d) A response to the legislative council t@commenda periodbegins on the date the notice is published or posted, which
tionsunder 5227.15|nd|cat|ng: everis earlier

1. Acceptance of the recommendations in whole or in part. 2. |f a committee, by a majority vote of a quorofithe com

2. Rejection of the recommendations in whole or in part. mittee, requestmodificationsin a proposed rule, and the agency

3. The specific reason for rejecting any recommendation.in writing, agrees to consider making modifications, the review

(e) Except as providednder sub(3m), for all proposed rules periodfor both committees is extended either to the 10th working
thatwill have an dict on smalbusinesses, as defined under 12y following receipt by the committees of the modified proposed
227.114(1), a final regulatory flexibility analysis, which shall'ule or a written statement to tkemmittee that the agency will

containas muchinformation about the following as the agencyot make modifications or to the expiration of the review period
can feasibly obtain and analyze with its existing ftahd undersubd.1., whichever is later There is no limieither on the

resources: numberof modification agreements that may be entered into or on

1. The agency reason for including or failing to include inthetlrne within which modifications may be made.

the proposed rulanyof the methods specified unde2€7.114 2m. If a committegrequests in writing that the public service
(2) for reducing its impact on small businesses. commissiondetermine the rulg’impact on the cost or reliability

electricity generation, transmissiaor, distribution or of fuels

g;'din generating electricitythe commission shall prepare an
égyimpact report in the manner provided und&23.117 (1)
commission shall submit a copy of the reporthe committee

2. A summary of issues raised by small businesses during
hearingson the proposed rule, any changes in the proposed r
as a result of alternatives suggested by small businesses an

reasonsfor rejecting any alternatives suggested by Srn"’l”'bu‘?:{ndto the agency that proposed the rule within 30 days after the
nesses. . written request is submitted to the commission. The review period
3. The nature of any reports and the estimated cost of thglf j)oth committees isxtended to the 10th working day follew
preparatiorby small businesses that must comply with the rulgyq receipt by the committees of the report, to the expiration of the
4. Thenature and estimated cost of other measures and-investiew period under subd.., or to the expiration of the review
mentsthat will be required amall businesses in complying withperiodunder subd2., whichever is later

therule. B . S 3. An agency mayon its own initiative submit a germane
5. Theadditional cost, if anyto the agency of administeringmodificationto a proposedule to a committee during its review
or enforcing a rule which includesny of the methods specifiedperiod. If a germane modification is submitted within the final 10
unders.227.114 (2) daysof a committee review period, the review period for both
6. The impact on public health, safety and welfare, if, angommitteess extended for 10 working days. If a germane modifi
causedy including in the rule angf the methods specified undercationis submitted to a committee after the committee in the other
s.227.114 (2) househas concluded its jurisdiction over the proposed rule, the
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jurisdiction of the committee of the other house is revived for 1€lerk of the appropriate house within 5 working days aftaking
working days. In this subdivision, an agersproposal to delete the objection. The chief clerk shadiferthe proposed rule and the
partof a proposed rule under committee review shall be treatecolfection to the joint committee for review of administrative rules
a germane modification of the proposed rule. within 5 working days after receiving the committee report.

3m. An agency mayduring the committee review period, (b) Joint committee review period. 1. The review period for
reconsideits action by recalling the proposed rule from the chighe joint committee for review of administrative rules extends for
clerk of each house of the legislatuiéthe agency decides to con 30 days after a proposed rule and objection are referred to it. The
tinue the rule-making process with regaodthe proposed rule, it joint committee for review of administrative rules shall meet and
shallresubmit theoroposed rule, either in its recalled form or withake action in executive session during that period, excepffthat
one or more germanenodifications, to the chief clerk in eachthe cochairpersons take either of the following actions within the
houseof the legislature as provided in s(®) and thecommittee  30-dayperiod, the joint committee review period is continued for
review period under subd.. shall begin again. 30 days from the date on which the first 30-day review period

4. An agency maynodify a proposed rule following the cem would have expired:
mitteereviewperiod if the modification is germane to the subject 3. Request in writing that the agency meet with the joint-com
matterof the proposed rule. If a germane modification is madgittee for review of administrative rules to review the proposed

the agency shall recall theroposed rule from the chief clerk ofryle. The continuation of the review period begins on the date the
eachhouse of the legislature. The proposed with the germane requesis sent to the agency

hmodific?:ig)nishalll lze resubmitt%d éO_ the presigi?r?cmﬁ' in e_gch b. Publish or post notice that the joint committeerémiew
ouseof the legislature as provided in s() and thecommittee ¢ , yinistrative rules will hold a meeting or hearing to rexiey

review period shall begin agairfollowing the committee review oo le and immediately send a copfythe notice to the
perlo%atr;]agerlquy r[r:]a){tnm?liﬁ any modlf(ljcatllon tlhatthl_s nOtb%(.er.agency. The continuation of the review period begins oncthie
maneto the subjecmatter of the proposed rule. In this subdivi S : : ! .

sion,an agency proposal to delete part of a proposed rule und[ehre notice is published or posted, whichever is earlier

committeereview shall be treated as a germane modificasion _ 2: If the joint committee for review afdministrative rules, by
the proposed rule. amajority vote of a quorum of the committee, requests modifi

e%ations in a proposed ruland the agengyn writing, agrees to
considermaking modifications, the review period for the joint
ﬁgmmitteeis extended either to the 10tforking day following
réceiptby the joint committeef the modified proposed rule or a
written statemento the joint committee that the agency will not
makemodifications or to the expiration of the review period under

bd.1., whichever is laterThere is no limit either on the number
of modification agreementhat may be entered into or on the time
within which modifications may be made.

6. If a committee has not concluded its jurisdiction over a prp 3. It both committees object to a proposed rule, each objection
posedrule before the day specified undet3.02 (1)for the next 1asa separate review period beginning on the date of its receipt.
legislatureto convene, that jurisdiction immediately ceases and, 4. If the jointcommittee for review of administrative rules has
within 10 working days after that date, the presidirigef of the notconcluded its jurisdiction over a proposed rule beforaigye
appropriatehouse shall refer the proposed ndehe appropriate specifiedunder s13.02 (1)for the next legislature to convene, that
standingcommittee as provided undsub.(2). The committee jurisdictionimmediately ceases analithin 10 working days after
review period that was interrupted by the loss of jurisdiction undtiratdate, the presiding fafer of the appropriate house shall refer
this subdivision continues for theommittee to which the pro the proposed rule to the joint committee for review of admin
posedrule is referred under thiibdivision beginning on the dateistrativerules. The committee review peritight was interrupted
of referral under this subdivision. by the loss of jurisdiction under this subdivision continues for the
(c) Agency not to promulgate rule during committee review. 0int committee for review of administrative rules to which the
An agency may not promulgate a proposed rule during the copfioposedule is referred undehis subdivision beginning on the
mittee review period unless botommittees waive jurisdiction dateof referral under this subdivision.
overthe proposed rule prior to the expiration of the review period. () Agency not to promulgate rule during joint committee
A committee may waive its jurisdiction by adopting, byajority review. An agency may not promulgate a proposed rule to which
vote of a quorum of the committee, a motion waiving the commif committee has objected unless the joint committee for renfiew
tee’sjurisdiction. administrativerules, under pafd), nonconcurs in thaction of the
(d) Committee action. A committee, by a majority vote af committee,or until a bill introduced under pafe) fails to be
quorumof the committee during the review period under (pyy enacted.An agency may promulgate apgrt of a proposed rule
may object to a proposed rule for one or more of the following ret® which no objection has been made.
sons: (d) Joint committee action. The joint committee for review of
1. An absence of statutory authority administrativerules may nonconcur in a committeebjection to
2. An emegency relating to public health, safety or welfare2 Proposed rule by voting to nonconcur during the review period
3. Afailure to comply with legislative intent. underpe}r (b). If the joint committee for review of administrative
. ) rulesobjects to a proposed rule, an agency may not promulgate
4. A conflict with state law ~ proposedrule until a bill introduced under pae) fails to be
5. A change in circumstancesice enactment of the earliesienacted. Thejoint committee for review of administrative rules

5. If a committeeén one house votes to object to a propos
rule under par(d), the chairperson or cochairpersons ofdbe
mitteeshall immediately notify the chairperson or cochairperso
of the committee to which the proposed rule was referreéidein
otherhouse. Upon receipt of the notitiee review period for the
committeein the other house immediately ceaaad no further
actionon the proposed ruleay be taken under this paragraph, b
the committee may proceed under .p@) to object to the pro
posedrule.

law upon which the proposed rule is based. may object toa proposed rule only for one or more of the reasons
6. Arbitrariness and capriciousness, or imposition of aspecifiedunder sub(4) (d).
unduehardship. (e) Billsto prevent promulgation. When the joincommittee

(e) Part of a proposed rule. An agency may promulgate anyfor review of administrative rules objects to a proposed rule it
part of a proposed rule which is not objected to by a committeghall, within 30 daysof the date of the objection, meet and take

(5) JoINT COMMITTEE FOR REVIEW OF ADMINISTRATIVE RULES. —executiveaction regarding the introduction, in each house of the
(a) Referral. If a committee objects to a proposed rule, the-cortegislature,of a bill to support the objection. The joint committee
mitteeshall report the proposed rule and the objection to the chééfall introduce the bills within &orking days after taking execu
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tive action in favor of introduction of the bills unless the bills-carrule is valid until the certified copy has been filed. A certified
not be introduced during this time period under the joint rules obpy shall be typed or duplicated on 8 1/2 Hyifich paperleav
the legislature. ing suficient room for the revisés stamp at the top of the first

(f) Timely introduction of bills; effect. If both bills required Page. Forms that are filed need not compligh the specifications
underpar (e) are defeated, or fail to be enacted in any atres  Of this subsection.
ner, the agency may promulgate the proposed rule that was(2) Therevisor shall endorse tlfate and the time of filing on
objectedto. If either bill becomes Iawhe agency may not pro eachcertified copy filed under sufl). The revisor shall keegp
mulgatethe proposed ruléhat was objected to unless a subsdile of all certified copies filed under sufl).
quentlaw specifically authorizes its promulgatiorThis para (3) Filing a certified copy of aule with the revisor creates a
graphapplies to bills introduced on or after ey specified under presumptiorof all of the following:
s.13.02 (1)for the legislature to convene and before February 1 (3) That the rule was duly promulgated by the agency

of an even—-numbered year , (b) That the rule was filed and made available for public
(9) If the bills required under pge) are introduced on @fter  jnspectionon the date and time endorsed on it.

Februaryl of an even—numbered year and before the next regularc) That all of the rule-making procedures required by this
sessiorof the legislature commences, as provided unde3.62 (cjhapterwere complied with.

(2), or if the bills cannot be introduced during this time perio . .

underthe joint rules of the legislature, the joint committee fo r()(r?zurg?é(ti?ettﬁgta()fetrr:g certified copy of the rule is the text as

review of administrative ruleshall introduce the bills on the first Hiswryg 1985 Z 1821933 N 2{42005 a 249

gay of t(;]e ne)l(t :jegular sesfSIF;R Oqufg;flt?\ture’ ;mless %heer lCross—reference:See $902.03for provision for judicial notice of administrative
ouseadversely disposes of either bill. e joint commi rules.

review of administrative rules is required to introduce the bills, the N . .

agencymay not promulgate the proposed rulavtuich the bills 227-21 Publication —of rules; incorporation by refer -

pertainexcept as provided in pé). If either house adversatjs  €nce. (1) All rules thatagencies are directed by this chapter to

posesof either bill, the agencsnay promulgate the proposed ruldile with the revisor shall be published in the coatel register as

thatwas objected to. Ithis paragraph, “adversely disposes offéquiredunder s35.93

meansthat one house has voted in one of the following ways: (2) (&) Except as provided in801.41(3) (b) to avoid unnec
1. To indefinitely postpone the bill essaryexpense an agency mayith the consent of the revisor and

the attorney general, adopt standards establishetkdynical

2. To nonconcur in the bill. societiesand oganizations of recognized national standing by
3. Against ordering the bill engrossed. incorporatingthe standards in its rules by referetwéhe specific

4. Against ordering the bill to a 3rd reading. issueor issues of the publication in which they appeathout

5. Against passage. reproducingthe standards in full.

6. Against concurrence. (b) The attorney general shall consenintmrporation by ref

erence only in a rule of limited public interest and in a case where
theincorporated standards are readily available in published form
%r areavailable on optical disk or in another electronic format.

(6) PROMULGATION PREVENTIONPROCEDURE. () Thelegisla
ture may not consider a bill required by s(b). (e)until the joint
committeefor review of administrative rules has submitted a-wri
tenreport on the bill. The report shall be printed as an appen
to each bill and Sh?" contalr.l. . . in 5.601.41 (3) (b)that the standards are file at the ofices of

1. An explanation of théssue involving the proposed ruley, o agency and the revisor
objectedto and the factual situation out of which the issue arose. 3) A rule promulgated jointly by 2 or more agencies need not

2. Arguments presented for and against the proposed rulg,at hlished in more than one place in the code.

the executive session held under §gp(b). _ (4) Agencymaterials that are exempt from the requirements
3. A statement of the action takby the joint committee for of this chapter under 827.01 (13)may be published, either ver

review of administrative rules regarding the proposed rule.  patim or in summary form, if the promulgating agency and the
4. A statement and analysis of the grounds upon which trevisordetermine that thpublic interest would be served by pub

joint committeefor review of administrative rules relies forlication.

objectingto the proposed rule. History: 1985 a. 1821987 a. 4032001 a. 652005 a. 249

(b) Upon introduction of the bills under syb), the presiding 557 55 Effective date of rules. (1) In this section, “date of

pftficzr ofd.eat(r:]htrkl]ouse toftr:héegislatu_ret shall retier tpeth%i” ublication” means the first date on which an issue of the register
Introducedin that house 1o the appropriate committee, 10 the Cx yajjed to any person entitled undeBs.84to receive it.

endarscheduling committee or directly tbhe calendar If the - . '
committeeto which a billis referred makes no report within 30 (2) A rule isefective on the first day of the month commenc

daysafter referral, the bill shall be considered reported witholt9 after the date of pub||cat|or_1 unless one of the follovaogrs:
recommendationNo later than 40 days after referral, or as soon () The statute under which the rukeas promulgated pre
thereafters is possible if the legislature is not in a floorperiod 4'iPesa different efective date for the rule. ]
daysafter referral, the bills shall be placen the calendar of each _ (b) A later date is prescribed by the agency in a statement filed
houseof the legislature according to its rule governinggleee  With the rule.

mentof proposals on the calendah bill introduced under this  (c) The ruleis promulgated under 827.24 in which case it
sectionwhich is received in the 2nd house shall be referredecomesfiective at the time prescribed in that section.

reportedand placed on the calendar in the same manner as an origd) The date of publication of the issue of the register in which

achrule containing an incorporation by reference shall state how
e material incorporated may be obtained and, except as provided

inal bill introduced under this section. therule is printed occurs after the date designated un@&r33
(7) NonappLICATION. This section does not apply to rules-pro(3) for publication of the registgin which case the rule becomes

mulgatedunder s227.24 effectiveas provided in sul§4).
2003 a. 18, 277 2005 a. 249 nessesas defined in £27.114 (1) in which case the rule applies

Rule—makingprocedure is discussed. id8bnsin State8lephone Association. v Sa " T ( )' " pp
PSC,105 Wis. 2d 601314 N.W2d 873(Ct. App. 1981). to small businesses no earlier than the first day of the 3rd month

commencing after the date of publication of the rule.

227.20 Filing of rules. (1) An agency shall file @ertified (3) Therevisor may prescribe in the manual prepared under

copy of each rule it promulgates in theioé of the revisar No  227.15(7) the monthly date prior to which a rule must be filed in
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orderto be included in that monthissue of the registelhe rewvi (am) Any request by an agency to extend tHeative period
sorshall compute the fefctive date of each rule submitted for pubof the emegency rule or part of the engency rule shall be made
lication in the register and shall publish it in a note at the end iofwriting to thejoint committee for review of administrative rules
eachsection. For the purpose of computing théeetive date, the no later than 30 days before the initial expiration date of the-emer
revisormay presume that an issue of the registitbe published gencyrule.

during the month in which it is designated for publication. (b) In making the request for an extension, the agsheyl
~ (4) If anissue of the register or the notice section of the regigtenvidethe committee with the following:
is published after thelate designated unde35..93 (3)for its pub 1. Evidence that there is a threat to the public peace, health,

lication, the departmertf administration shall stamp the date okafety or welfare that can be avoided only by extension of the
publication on the title page efich copy of that issue. A rule ofemergencyule or part of the emgency rule.

noticecontained in that issue of the registemas efective earlier 2. Evidence that it is impossible for the agency to promulgate

thanthe day following the date stamped on the title page. : P
History: 1985 a. 1821985 a. 33%.253 2003 a. 1452005 a. 249 Sﬁggg%%e{llt)r?é? prior to the expiration date of the gemany rule

227.23 Forms. A form imposing a requirement which meets _ (C) Whenever the committee extends an eeery rule or part
the definition of a rule shall be treated as a rule forghoses ©f an emegency rule under paga), it shall file a statement of its
of this chapterexcept that: actionwith the agency promulgating the egency rule and the

(1) Its promulgation need not be preceded by notice and pd'swsorof statutes.The statement shall identify the specific emer
lic hearing. gencyrule or part of an emgency rule to which it relates.

(2) It need not beromulgated by the board offioer chaged (3) FiLING. An agencyshall file a rule promulgated under sub.
with ultimate rule-making authority but may be promulgated by) @ provided in £27.2Q shall mail a copy to the chief clerk of
any employee of the agency authorized by the boardioeof achhouseand to each member of the legislature at the time that

(3) It need notbe published in the code and register in it erule is filed and shall take any other step it considers feasible

entirety,but may be listed by titler description together with a ©© Make the rule known to persons who will bieeted by it. The
statemens to how it may be obtained. revisorshall insert in the notice section of each issue of the register

History: 1985 a. 182 abrief description okach rule under suft) that is currently in
Cross Refeence: See also cHns 7, Wis. adm. code. effect. Each copynotice or description od rule promulgated
undersub.(1) (a)shall be accompanied lystatement of the ermer
227.24 Emergency rules; exemptions. (1) PromuLca-  gencyfinding by the agency or by a statement that the rule is pro
TIoN. (a) An agency may promulgate a rule as angemey rule mulgatedat the direction of the joint committee for review of
without complying ‘with” the noticehearing and publication administrativerules under £227.26 (2) (b)
requirementsunder this chapteif preservation of the public  (3m) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW
peace health, safety or welfare necessitates putting theimtde BoarRD. On the same day that the agency files a rule unde(3ub.
effectprior to the time it would takefefct if the agency complied that may have a significant economic impact on small businesses,
with the procedures. asdefined in s227.114 (1) the agency shall submit a copytioé
(b) An agency acting under $86.235 (21)215.02 (18)or ruletothe sma[l business regulatory reviewl board. The board may
220.04(8) may promulgate a rule without complying with theusecost—benefit analy3|s_ to determine the flscmqefof the emer
notice,hearing and publication procedures under this chaptergencyrule on small businessesid shall determine whether the
(c) A rule promulgated under péa) takes efect upon publica  29encycomplied with ss227.114 (2)and(3) and227.14 (2m)
tion in the oficial state newspaper or on any later date specifié2 the board determines that the agency failed to comply with s.

; ; P 7.114(2) or (3) or 227.14 (2m,) the board shall notify the
g]n}?,efor:] I&%”g&;;(_cept as provided under gZjpremains in ééct agencyof that determination and ask the agency to comply with

(d) A rule promulgated under péb) takes ect upon publi any of those provisions. In addition, the board may submit sug

cationin the oficial state newspaper or on any later date Speciﬁ%]erstecbhanges in the proposed rule to the agency and may include

in the rule and remains infe€t for one year or until it isuspended equest thaF the agency do any of the following:

or the proposed rule corresponding to ibiected to by the joint __ (8) EXplain how the agency has responded to comments
committeefor review of administrative rules, whichevestoner 'eceivedirom small businesses regarding the egercy rule.

If a rule under partb) is suspended or a proposed rule under s. (b) Verify that the emegency rule does not conflict with, over
186.235(21), 215.02 (18)or 220.04 (8)is objected to by the joint lap, or duplicate other rules or federal regulations.

committeefor review of administrative rules, any persoray (4) PusLic HEARING. Notwithstanding sul{1) (a)and(b), an
completeany transaction entered into or committed to in relian@gencyshall holda public hearing within 45 days after it promul
onthat rule and shall have 45 days to discontinue other activitgtesa rule under sulfl). If within that 45-day period the agency

undertakerin reliance on that rule. submitsto the legislativeeouncil stafunder s227.15a proposed
(e) An agency that promulgates a ruleder this subsection ulé corresponding to the rule under S, it shall hold a public
shalldo all of the following: hearingon both rules within 90 days after promulgation of the rule

undersub. (1), or within 30 days after the agency receives the

1. Prepare a plain language analysis of the rule in the for ot :
prescribedunder s227.14 (2)and print the plain language amlyﬁ%%%rﬁs?gzyisngf \?vfw?ghgy:r %fc%?rsegt?r/ the legislative council

siswith the rule when it is published. History: 1985 a. 182s.6, 46, 55 (1) 57: 1985 a. 333.253 1987 a. 4031989

2. Prepare a fiscal estimate of the rule in the format prescrilzedl 1995 a. 1511997 a. 1852003 a. 1452005 a. 249
unders.227.14 (4)and mail the fiscal estimate to each member of
the legislature not later than 10 days after the date on vthieh 227.25 Revisor. (1) The revisor shall, in cooperation with
rule is published. thelegislative council stainder s227.15 (7) prepare a manual

(2) ExTension. (a) Attherequest of an agendje joint com  informing agencies about the form, style and placement of rules
mitteefor reviewof administrative rules magt any time prior to in the code. _ )
the expiration date of a rule promulgated under §li(a) extend ~ (2) The revisor shall, upon request, furnish an agency with
the effective period of themegency rule or part of the engency adviceand assistance on the foand mechanics of rule draftlng.
rule for a period specified by the committee not to exceed 60 days(3) An agency may request an advance commitment as to the
Any number of extensions may be granted under this paragraitte or numberingdf a proposed rule by submitting a copy of the
but the total period for all extensions may not exceed 120 day®oposed rule indicating the requested title and numbering to the
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revisor prior to filing. As soon as possible after that, the revismlacedonthe calendar of each house of the legislature according

shall either approve the request or inform the agency of arg its rule governinghe placement of proposals on the calendar

changenecessary to preserve uniformity in the code. A bill introduced under this subsection which is received in the
(4) The revisor mayprior to publication, edit the analysis of2nd house shall be referred, reported and placed on the calendar

aproposed rule and any other matesiabmitted for publication in the same manner as an original bill introduced under this sub

in the code and registanay refer tdhe fact that those materialssection.

areon file or may eliminate them and any reference to them in the(i) Timely introduction of hills; effect. If both bills required

code and register if he she believes they do not appreciably addnderthis subsection are defeated, or fail todmacted in any

to an understanding of the rule. The revisor shall submit the editgtler manney the rule remains in fefct and the committee may

versionof any material to the agency for its comments prior taot suspend it again. If either bill becomes, ltive rule is repealed

publication. and may not be promulgated again unless a subsequent law specif
History: 1985 a. 1822005 a. 249 ically authorizesuch action. This paragraph applies to bills that
o . . o are introduced on or afténe day specified under $3.02 (1)for
227.26 Legislative review after promulgation; joint the legislature to convene and before February 1 of an even-

committee for review of administrative  rules. (1) DEFINI-  numberedyear

TION. In this section, “rule” means all or any parieofule which iy | ateintroduction of bills; effect. If the bills required under
hastaken efect as provided under 827.22 (2) . par.(f) areintroduced on or after February 1 of an even-numbered
(2) REVIEW OF RULESBY COMMITTEE. (@) Purpose. The joint yearand before the next regular session of the legislature com
committeefor review of administrative rules shall promtaIHae_ mencesas provided under 43.02 (2) or if the bills cannobe
quateand proper rules, statements of general policy and- int§{iroducedduring this time period under the joint rules of the leg
pretationsof statutesy agencies and an understanding upon th§ature unless either house adversely disposes of eithetHsill,
part ofthepublic respecting the rules, statements and interprefgymmitteeshall introduce the bills on the first day of the next reg
tions. ular session othe legislature. If the committee is required to
(b) Requirement for promulgation. If the committee deter introducethe bills on the first day of the next regular session, the
minesthat a statement gfolicy or an interpretation of a statuterule to which the bills pertain remains suspendg&dept as pro
meetsthe definition of a rule, it may direct the agency to premubidedin par (i). If either house adversely disposes of either bill,
gate the statement or interpretation as an geney rule undes. therule remains in ééct and the committee may not suspend it
227.24(1) (a)within 30 days after the committeeaction. again. In this paragraph, “adversely disposes of” has the meaning
(c) Public hearings. The committeshall hold a public hearing givenunder s227.19 (5) (g)
to investigate any complaint with respect to a ifileconsiders (k) Biennial report. The committee shalubmit a biennial
the complaint meritorious and worthy of attention. reportof its activities tahe chief clerk of each house of the legisla
(d) Temporary suspension of rules. The committee may sus ture,for distribution to the legislature underl8.172 (2) and to
pendany rule by a majority vote of a quorum of the committe#e governor and include recommendations.
A rule may be suspended only on the basis of testimony in relatior(L) Emergency rules. If the committee suspends an egagricy
to that rule received at a publearing and only for one or morerule under this section, the agency may not subantihe legisla
of the reasons specified unde227.19 (4) (d) tureunder s227.19 (2)the substance d¢he emegency rule as a
(e) Notice. When the committee suspends a rule, it shall puproposedpermanent rule during the time the egeercy ruleis
lish a class 1 notice, under &85, of the suspension in thefiofal ~ Suspended.
statenewspaper and give any other notice it considers appropriate(3) PUBLIC HEARINGS BY STATE AGENCIES. By a majority vote
(f) Introduction of bills. If any rule is suspended, the commitOf & guorum of the committee, the committee may require any
teeshall, within 30 days after the suspension, raaelttake exeeu 2gencyto hold a public hearing in respect to recommendations
tive action regarding thimtroduction, in each house of the legislamadeunder sub(2) and to report its action to the committee
ture, of a bill to support the suspension. The committee shaithin the time specified by the committee. The agency shall pub
introducethe bills within 5 working dayafter taking executive iSh a class 1 notice, under &85, of the hearing in the fifial
actionin favor of introduction of the bills unless the bitisnnot Statenewspaper and give amgher notice which the committee

be introduced during this time period under the joint rules of teéects. The hearing shall be conducted in accordance with s.
legislature. 227.18andshall be held not more than 60 days after receipt of

. . . . . noticeof the requirement.
(9) Committee report required. No bill required by this subsec History: 1985 a. 182s.1, 3, 50; 1987 a. 1862005 a, 249

t'Q” may be considered by the Ieg'5|ature_ until the comnstie Rule suspension under sub. (2) (d) does not violate the separation of powers doc
mits a written report on the proposed bill. The report shall lagne. Martinez v DILHR, 165 Ws. 2d 687478 N.W2d 582(1992).

printedas an appendix to the bills introduced under (far The Legislativecommittee review of administrative rules insébnsin. Bunn and Gal
reportshall contain all of the following: lagher. 1977 WLR 935.

1. An explanation of théssue regarding the suspended rulg27.27 Construction of administrative rules. (1) In

andthe factual situation out of which the issue arose. construingrules, $s990.001 990.01, 990.03 (1) (2) and (4),

2. Arguments presented for and against the suspension acfi80.04and990.06apply in the same manner in which they apply
atthe public hearing held under p@n). to statutes, except that £20.001and990.01do not apply if the

3. A statement of the action takenthy committee regarding constructionwould produce a result that is inconsistent with
therule. manifestintent of the agency

4. A statement and analysis of the grounds upon which the(2) The code shall be prima facie evidenceaihcourts and
committeerelies for suspending the rule. proceedingss provided by $889.01 but this does not preclude

referenceo or, in case of a discrepanapontrol over a rule filed

the(gz)rrl;ﬁ%tsleaetlﬁgéﬁﬁ?: ;%bggg%;h?hlgtgfg;;%’;e%? glascl?]y with the revisor or the secretary of state, and the certified copy of
. arule shall also and in the same degree be prima facie evidence

houseof the legislature shall refer the bill introdudedhat house all courts and proceedings

to the appropriate committee, to the calendar scheduling cemmiit " ~* : )

teeor directly to the calendarlf the committee to which a bill isdja;@wry' 1983 a. 5441985 a. 1825.22,55 (2) (3); Stats. 1985 5. 227.22005
referredmakes no report within 30 days after referral, the bill shall

be considered reported without recommendation. No later than2®7.30 Review of administrative rules or guidelines.
daysafter referral, or as soon thereafter as is possible if the legigtB) The small business regulatorgview board may review the
tureis not in a floorperiod 40 days after referral, tfilis shall be rulesandguidelines of any agency to determine whether any of
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thoserules or guidelines place an unnecessary burden on the ailly challenged in the proceeding before the agency in vithech

ity of small businesses, as defined i227.114 (1) to conduct orderor decision sought to be reviewed was made or entered.

their affairs. If the board determines that a rule or guideline places(f) proceedings under 827.114 (6m)

anunnecessary burden on the ability of a small business to con 3y |5 any judicial proceeding other than one set out above, in

ductits affairs, the board shall submit a report and recommendgyjch, the invalidity of a rule is material to the cause of action

tions regarding the rule or guidelirte the joint committee for 5, jefense thereto, the assertion of such invalidity shasebe

review of admlnl.stra.ltlve rules and to t.h_e agency_ . forth in the pleading of the party so maintaining the invalidity of
(2) Whenreviewing the report, the joint committee for revievgychryle in that proceeding. The party so asserting the invalidity

of administrative rules shall consider all of the following: of such rule shall, within 30 days after the service opteading

(a) The continued need for the rule or guideline. in which the party sets forth such invalidiapply to the court in

(b) The nature of the complaints and comments recdieed which such proceedings are had for an order suspending the trial
the public regarding the rule or guideline. of said proceeding until after a determination of the validity of said

(c) The complexity of the rule or guideline. rule in an action for declaratory judgment under gdiphereof.

(d) The extent to which the rule guideline overlaps, dupli (@) Upon the hearing of such application if twurt is satisfied
cates,or conflicts with federal regulations, other state rules, #hatthe validity of such rule is material to the issues of the case,
local ordinances. anorder shall be entered staying the trial of said proceeding until

(e) The length of time since the rule or guideltzs been eval therendition of a final declaratory judgment in proceedings to be
uated. institutedforthwith by the party asserting the invalidity @ich

rule. If the court shall find that the asserted invalidity of a rule is

otherfactors have changed in the subject aréectd by theule not r_nat(_erial to the case, an order shall be entered denying the
or guideline since the rule or guideline was promulgated. ~ @Pplicationfor stay . o .

(3) The joint committee for reviewof administrative rules (P) Upon the entry of a finairder in said declaratory judgment
may refer the report regarding the rule or guideline toptiesiding action, it shall be the dutpf ;he party who asserts the invalidity
officer of each house of the legislature for referral to a committgé the rule to formally advise the court of the outcome of the
unders.227.19 (2)or may review the rule or guideline as provided€claratoryjudgment action so brought as ordered by the court.

(f) The degree to which technologconomic conditions, or

unders.227.26 After the final disposition of the declaratory judgment action the
History: 2003 a. 1452005 a. 249 courtshall be bound by and apply the judgment so entered in the
trial of the proceeding in which the invalidity of the rule is
asserted.
SUBCHAPTERIII (c) Failure to set forth invalidity of a rule in a pleading or to

commencea declaratory judgment proceeding within a reason
ADMINISTRATIVE ACTIONS AND JUDICIAL REVIEW abletime pursuant to such ordef the court or to prosecute such
Cross Reference: See also chiR 2, Wis. adm. code. declaratoryjudgment action without undwgelay shall preclude
suchparty from asserting or maintaining such rule is invalid.
227.40 Declaratory judgment proceedings. (1) Except (4) (a) In any proceeding pursuant to this section for judicial
asprovided insub.(2), the exclusive means of judicial review ofreview of a rule, the court shall declare the rule invalid if it finds
the validity of a rule shall be an action for declaratory judgmerttitatit violates constitutional provisions or exceeds stegutory
asto the validity of such rulbrought in the circuit court for Dane authority of the agency or was promulgated without compliance
County. The oficer, board, commission or other agency whosgith statutory rule-making procedures.
rule is involved shall behe party defendant. The summons in (b) Notwithstanding s227.54 in any proceeding under this

such action shall be served as provided i808.1 (3) and by gectionfor judicial review of a rule, a court may not restrain,

deliveringa copyto such dicer or to the secretary or clerk of theg iqin or suspend enforcement of the rule during the course of the

agency where composed of more than one person or to any MgiPeoedingn the basis of the alleged failure of the agency pro
berof such agencyThe court shall render a declaratory judgme ulgatingthe rule to comply with £27.114

in such action only when it appears from the complaint and the . . . ) .
supportingevidence that theule or its threatened application (€) Notwithstanding paca), if a court finds that an agency did
interfereswith or impairs, or threatens to interfere with or impaifotadequately comply with 827.114 the court may not declare
thelegal rights and privileges of the plaifitifA declaratory judg theruleinvalid on that basis but shall order the agency to comply
ment may be rendered whether or not the pldirtiés first With that section and to propose any amendments to the rule that

requestedhe agency to pass upte validity of the rule in ques arenecessary within a time specified by the coutiless the leg

tion. islatu_re acts under_5227.26 (2)to suspend the rule, thele
(2) The validity of a rule may be determined in any of the foremainsin efect while the agency complies with the order
lowing judicial proceedings when material therein: (5) The joint committee for reviewof administrative rules

(a) Any civil proceeding by the state or anyicdr or agency shallbe served with aopy of the petition in any action under this
thereofto enforce a statute or to recover there(rutevided such sectlolnan.d, with the approval of the joint committee on legislative
proceedings not based upon a matter as to which the opposiﬁ%anlzaﬂonsha” be made a party and be entitled to be heard.

H ini i i indici i istory: Sup. Ct. Orde67 Ws. 2d 585775 (1975)1977 c. 29449,1981 c. 278
p"ﬂty's accorded ?nhadmlnlstratl\ée re\t/1|ew or a judicial rkc]ewefw .lbééﬁ; 1983 a. 901983 a. 195.6; 1985 a. 1825.26, 55 (1) 57; Stats. 1985 s. 227.40;
?t erprqwsmnsho t h?ttatUte$ and suc op()jpcasmg party has failg nga' 4035.256, 1989 a. 311991 a. 3161995 a. 271999 a. 822003 a. 1452005
0 exercise sucn rig O review SO accoraded,; a.
imi i . The plaintiff could not bring a declaratory judgment action under sub. (1) since it
(b) Criminal .prosecutlons, . . . could contest the validity of a rule in an action brought against the dlainter sub.
(c) Proceedings or prosecutions for violations of county @). Phillips Plastics Corp. DNR, 98 Wis. 2d 524297 N.W2d 69(Ct. App. 1980).
municipal ordinances; Pleadingrequirements for challenging administrative rules are established. The
. . s cordfor judicial review and the scope of judicial review are discussdokerty
~ (d) Habeas corpus proceedings relating to criminal prese¢iimes nc. v DILHR. 136 Ws. 20 368401 N-w2d 805(1987).
tion; A failure tocomply with this section prevented the trial court from acquiring-juris
(e) proceedings under86.191 1981 stats., or €0.65 (2) diction. Harris v Reivitz,142 Ws. 2d 82417 N.W2d 50(Ct. App. 1987).

Undersub. (5), the plaintifmust serve JCRAR within 60 days of filing, pursuant
106.50 106.52 303.07 (7)or 303.210r $5.227.52t0 227.580r  \ STag375 (Ri)chardg Young, 150 Ws. 2d 549441 N.Ww2d 734/12(1989)9 P

unde.r ,Ch'lqz' 108 Or.949, for reV'e,\N, of deCIS|0n§ and orders of In a conflict between a statute and a rule, the statute controls. DebB#¢R\L72
administrativeagencies if the validity of theule involved was wis. 2d 382493 N.w2d 234(Ct. App. 1992).
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Thtlti Sedctifq’ntenc?mpalssesdpoliciezszgrocitfgleg)sltjattegwents, ?tgndards, orlort{eas thgB) This section does not apply to rule-making proceedings or
meetthe definitionof a rule under s. . ut have not been promulgate: ; ; ; ; ;
rulesunder s. 227.10. Heritage Credit Unio®ffice of Credit Unions, 2001 WApp @hea”ngsor to actions Wh‘?re hearings the discretion of the
213,247 Ws. 2d 589634 N.W2d 593 00-3162 agencyare expressly authorized by law

Thetrial court erred by denying a motion to change venuatoe County when i & i i
the motion asserted that a departmentafrections system was a rule, although it (4) This section does not ‘?‘pp'y if a hearing on the matter was
was never promulgated as a rule, and therefore, the “rule” was indalimson v conductedas a part of a hearing unde293.43

Belflge,ZtOOS WI App 5é2§q Vt“s't?d 75;865L9 N-Wzsvélsgzzofgés (5) Exceptas providedinder s289.27 (1) this section does
ow to review an aaministrative rule. Levine. Cct. . . e
The standard of reviewf administrative rules in Wconsin. Zabrowski. 1982 not apply to any par; of the. process for approving a feaSIblhty
WLR 691. report,plan of operation or license under suldthof ch. 289%r

$.291.23 291.25 291.290r 291.31, any decision by the depart
227.41 Declaratory rulings. (1) Any agency mayon peti mentof natural resources relating to the environmental impact of
tion by any interested person, issue a declaratory ruiitly & Proposed action under 289 or291or ss292.31and292.35
respecto the applicability to any person, property or state of fac any partof the process of negotiation and arbitration under s.
of any rule or statutenforced by it. Full opportunity for hearing289.33
shall be dbrded to interested parties. A declaratory ruling shall (6) This section does not apply to a decision issued or a hear
bind the agency and all parties to the proceedimgthe statement ing conducted under 291.87
of facts alleged, unless it is altered or set aside by a court. A rulingistory: 1975 c. 4141977 c. 418Stats. 1977 s. 227.068979 c. 2211981 c.

g . f . . . 72 1983 a. 2981985 a. 18%.28; Stats. 1985 s. 227.42995 a. 227
shallbe SUb]eCt to review in the circuit court in the manner prs A person who satisfies the conditions under sub. (1) is entitled to a hearing whether

vided for the review of adminiStra_tive decisions. or not that person has any “other right provided by’laMilwaukee Metropolitan
(2) Petitionsfor declaratory rulings shall conform to the-fol Seweragdistrict v. DNR, 126 Ws. 2d 63375 N.W2d 649(1985).
lowing requirements: Theright to a contestedase hearing under sub. (1) is discussed. Metropolitan

. . . i . . GreyhoundManagement Corp.. Wisconsin Racing Board,57 Ws. 2d 678460
(a) The petition shall be in writing and its caption shall include.w.2d802(Ct. App. 1990).

the name of the agency andeference to the nature of the petition. Sub.(1) does not grant the right to a contested case hearing regarding the need for
L. . an environmental impact statement. North Lakanagement District \DNR, 182
(b) The petition shall contain a reference to the rule or statwif. 2d 500513 N.w2d 703(Ct. App. 1994).

with respect to which the declaratory rulingegjuested, a concise S_l#_b-(l) (d)grovid?tshauthority fOé_agetnciﬁﬁdevtelQpl ?pﬁrogria}'&a Summalrjydis
1A B - H positionproceadures | ere are no disputes or material fact. bal gonsin Per
statem_ent))c facts describing the situation as to Whlchdhelara sonnelCommission223 Ws. 2d 739589 N.W2d 418(Ct. App. 1998)98-1432
tory ruling is requested, the reasons for the requested ruling, anihenan ALJs decision did not provide notice thie 30-day time period under
the names and addresses of persons other than the pey“t[oné 227.53 (1Xa) 2. for petitioning forjudicial review in a contested case, the 6-month
s . . _defaultlimitation adopted undefedrich v. Board of Regents, 2001 WI App. 228,
any,upon whom it is sought to make the declaratory ru“ng'blnépplied. Habermeh! Electric, Inc. DOT, 2003 WI App 39260 Ws. 2d 466659
ing. N.W.2d 463 02-1573
(C) The petition shall beigned by one or more persons Witl"l,l MilwaukeeMetropolitan Sewerage District DNR: Expanding the scope of state
! g9

eachsigners address set forthpposite the sign& name, and encyactions covered by contested case hearings. 1986 WLR 963.
shallbe verified by at least one of the signers. If a person signs% 43 pivision of hearings and appeals. (1) The
behalfof a corporation, limited liability company or associationagminstratorof the division of hearings and appeals in the depart
thatfact also shall be indicated opposite that pessname. mentof administration shall:
3) Thepetition shall be filedvith the administrative head of P~ ; ; ;
the(az;ency%r with a member of the agesayolicy board. unéi)rs%\(/fo%s the appointing authority of all hearing examiners
(4) Within a reasonable time after receipt of a petition pur
suantto this section, an agency shall either deny the petition |

\t,;gtme%' tc.’énsc.?:hd:"le ;[2; r?|attnec:t'ff§),rtﬂgaré?génlf tlgg ﬁggq% dg? ntof natural resources and which is not conducted by the secre
petition, | promptly not P who i P Itary of natural resources.

tion of its decision, including a brief statement of the reasons . i . . .
therefor. (bg) Assign a hearing examiner to preside over any hearing or

History: 1985 a. 18%.27; Stats. 1985 s. 227.41991 a. 3161993 a. 12, review under ss84.30 (18) 84.303 84.31 (6) (a)85.013 (1)

Resjudicata does not apply to administratagency proceedings, but this section86.073(3), 86.16 (5) 86.195 (9) (b)86.32 (1) 101.935 (2) ()
requiresinternal consistency within a proceeding by binding the agency within tha01.951(7) (a)and(b), 114.134 (4) (b)114.135 (9)114.20 (19)

roceeding to its own declaratory ruling. Board of Regenféisconsin Personnel
Commissiand03 Wis. 2d 545309 N-Wad 366(CL App. 1981). 175.05(4) (b) 194.145 (1)194.46 218.0114 (7) (d)and(12) (b)

This section does not provide a method for review of a determination already made8-0116(2), (4), (7) (a) (8) (a)and(10),218.0131 (3)218.1 (7)
by the agencybut only a method for requesting an agency to make a determinati¢a) and(b), 218.22 (4) (apnd(b), 218.32 (4) (apnd(b), 218.41

Corrections: ciomissal dht complaint urdar the inmace.complat review sysiomid: 218:51 (5) (@and (b), 341.09 (2m) (d)342.26 343.69and
Aello v. Litscher 104 F Supp. 2d 124 (2000). 348.25(9).
(br) Assign a hearingxaminer to preside over any hearing of
227.42 Right to hearing. (1) In addition to any other right a contested case which is required to be condunyetie depart
provided by law any person filing a written request with armentof transportation and which is not conducted by the secretary
agencyfor hearing shall have the right to a hearing which shall lné transportation.
treatedas a contested case if: (bu) Assign a hearing examiner to preside over any hearing of
(a) A substantial interest of the persisninjured in fact or acontested case that is required to be conducted by the department
threatenedwith injury by agency action or inaction; of healthand family services and that is not conducted by the sec
(b) There is no evidence of legislative intent that the interégttaryof health and family services.
is not to be protected; (by) Assign a hearing examiner to preside over any hearing of
(c) The injury to the person requesting a hearing ferdifit in @ contested case that is required to be conducted by the department

kind or degree from injury to the general pub“c caused by tﬁéWOrkarce deVeIOpment under subdh.of ch.49and that is not
agencyaction or inaction; and conductedoy the secretary of workforce development.

(d) There is a dispute of material fact. (c) Supervise hearing examiners in the conduct of the hearing

(2) Any denial of a request forlzearing shall be in writing, andthe rendering of a demspn, if a deusmq is required. N
shallstate the reasons for denial, amdn order reviewable under (d) Promulgate rules relating to the exercise of the administra
this chapter If the agency does not enter an order disposing of s and the divisiors powers and duties under this section.
requestfor hearing within 20 days from the date of filing, the (1g) Theadministrator of thélivision of hearings and appeals
requesshall be deemed denied as of the end of the 20—day per&ftall establish a system for assigning hearing examiners to preside

(b) Assign a hearing examiner to preside over any hearing of
ontested case which is required to be conduntetie depast
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overany hearingunder this section. The system shall ensure, to (d) The department of workforce development shall pay all
the extent practicable, that hearing examiners are assigned to difstsof the servicesf a hearing examingincluding support ser
ferentsubjects on a rotating basis. The system may include thees,assigned under sufi.) (by), accordingo the fees set under
establishmenof pools of examiners responsible for certain-sulsub.(3) (d).

Jects. (e) The agencgontracting out for contested case hearing ser

(1m) Uponthe request of an agency that is not prohibited fromcesunder sub(1m) shall pay all costs of the services of a hearing
contractingwith a 3rd party for contested case hearing servicesaminer,including support services, assigned under €Li),
the administrator of the division of hearings and appeathén accordingto the fees set under syB) (e)
departmenbf administration may contract with the agency te pro History: 1977 c. 4181981 c. 205.2202 (1) (b) 1983 a. 271985 a. 18%s.16
vide the contested case hearing services and may assign a het 3'53%;3?%50312851;220207546?935’5&" 161995 a. 3701997 a. 327, 1999 a.
examinerto preside over any hearing performed under s@tima ' coss Refeence: See als¢iA, Wis. adm. code.
tract.

(2) (@) The department of natural resources shall notify ti#27.44 Contested cases; notice; parties; hearing;
division of hearings and appeals of every pending hearing riecords. (1) In a contested case, all parties shall ferdéd an
which the administrator of the division is requiredasign a hear opportunityfor hearing after reasonable notidexcept in the case
ing examiner under sulfl) (b) after the department of naturalof an emegency reasonable notice shall consist of mailirgice
resourcess notified that a hearing on the matter is required. to known interested parties at least 10 days prior to the hearing.

(b) The department of transportation shall notify the division (2) The notice shall include:
of hearings and appeals of every pending hearing to which the(a) A statement of théme, place, and nature of the hearing,
administratorof the division is required to assign a hearingncluding whether the case is a class 1, 2 or 3 proceeding.
examinerunder sul(1) (br)after the department of transportation (b A statement of the legal authority and jurisdiction under
is notified that a hearing on the matter is required. which the hearing is to be held, and, in the case of a clpss 2

(¢) The department of health and family services stuify  ceeding,a reference to the particular statutesl rules involved.
the division of hearings and appeals of every pending hearing 19c) A short and plain statement of the matters asserted. If the
which the administrator of the division is requiredasign a hear matterscannot be stated with specificity at the time the naice

ing examiner under sufil) (bu)after the department of health andseryed,the notice may be limited to a statement of the issues
family services is notified that a heariag the matter is required. jhyolved.

_(d) The department of workforce development shall notify the (q) f the subject of the hearing is a decision of the department
division of hearings and appeals of every pending hearing dpnatural resources or the department of transportation, the name
which the administrator of the division is requirecaisign a hear apgtitle of the person who will conduct the hearing.
ing examiner under suf) (by) after the department eforkforce (2m) Any person whose substantial interest may becte#d
developments notlfle_d _that a hearing on Fh_e matter is _requwe%y the decision following the hearing shall, upon pegsons

(3) (8) The administrator of the division of hearings angequestpe admitted as a party
appealsmay set the fees to lotaged for any services rendered lng) Opportunity shall be gbrded all parties to presesti-
to the department of natural resources by a hearing examigghceand to rebut or ér countervailing evidence.
lunderthls SetCt'OH' Théegeethshall cover tfse totald%%séggdnfc?s (4) (a) In any actiorto be set for hearing, the agency or hear
essany Cosls covered by the appropriation un ) ® ing examiner may direct the parties to appear before it for a eonfer
(b) The administrator of the division barings and appealsenceto consider:
may set the fees to behaged for any services rendered to the 1. The clarification of issues.
departmenbf transportation by a hearing examiner under this sec . o
tion. The fee shall cover the totst of the services less any costs 2+ 1€ necessity or desirability of amendments to the plead
coveredby the appropriation under20.505 (4) (f) Ings o o o
(c) The administrator of the division of hearings and appeals > 1€ Possibility of obtaining admissions of fact and of éocu
may set the fees to behaged for any services rendered to th&"entswhich will avoid unnecessary proof.
departmenbf health and familyservices by a hearing examiner 4. The limitation of the number of witnesses.
under this section in a manner consistent with a federally 5. Such other matters as may aid in the dispositiothef
approvedallocation methodologyThe fees shall cover the totalaction.
cost of the services. (b) The agency or hearing examiner presiding at a conference
(d) The administrator of the division béarings and appealsunderthis subsectioshall make a memorandum for the record
may set the fees to behaged for any services rendered to thevhich summarizes the action taken at the conference, the amend
departmentof workforce development by a hearing examingnentsallowed to the pleadings and the agreemerdde by the
under this section in a manner consistent with a federallyartiesas toany of the matters considered, and which limits the
approvedallocation methodologyThe fees shall cover the totalissuesfor hearing to those not disposed ofdaimissions or agree
cost of the services. mentsof the parties. Such memorandum shall control the subse
(e) The administrator of the division of hearings and appe&ldentcourse othe action, unless modified at the hearing to pre
may set the fees to be clged for any services contracted forventmanifest injustice. ] ) -
undersub.(1m). (5) Unlessprecluded by Iawlpformal disposition maye
(4) (a) The department of natural resources shall pay all co§igdeof any contested case by stipulation, agreed settleount,
of the services of a hearing examiner assigned to the departn$éftorder or default. In any proceedingwhich a hearing is
under sub(1) (b), according to the fees set under $@).(a) requiredby law if there is no suchearing, the agency or hearing

. aminershall record in writing the reason why no such hearing
ser(\ﬁz:e-l;g? gehp:aﬁmgné)?;rtr:ﬁllipggga}gﬁg:g‘g ! spu?/(f)” (cbogs)tzrof t\Flj‘véc’:ls held, and shall make copies available to interested persons.

assignedo the department under syf) (br), according to the (6) The recprd_m a contes_,ted case shgll mcludg: _

feesset under sulf3) (b). (a) All applications, pleadingsgotions, intermediate rulings
(c) The department of health and family services shall pay &ifdexhibits and appendices thereto. o _

costsof the servicesf a hearing examingincluding support ser () Evidence received or considered, stipulations and admis

vices,assigned under sufl) (bu) accordingo the fees set under SIONS.

sub.(3) (c). (c) A statement of mattersfigfially noticed.
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(d) Questions and fifrs of proof, objections, and rulingswise, of the facts so noticed, and they shall berdéd an opportu

thereon. nity to contest the validity of the fidial notice.
(e) Any proposed findings or decisions and exceptions. (4) An agency or hearing examiner shall takiécizi notice of
() Any decision, opinioror report by the agency or hearing?“ rules which have beggublished in the gconsin administra
examiner. tive code or register

(7) All staf memorandeand staf data, not admitted as evi _(5) Documentaryevidencemay be received in the form of
dencein a contested case, which are submitted to the hearﬁﬁg”esor excerpts, if the original is not readily available. Upon
examineror ofiicials of the agency in connectiovith their con  requestparties shall be given an opportunity to compare the copy
siderationof the case, are not part of théi@&l record but shall With the original. o
bemade a part of the file and shall be served on all pariay. (6) A party may conduct cross-examinatioreasonably
party may within 10 days of service of such memoranda or datigduiredfor a full and true disclosure of the facts.
submitcomments thereon to the examiner dicils and such ~ (6m) A partys attorney of record may issue a subpoena to
commentsshallalso be served on all parties and placed in the filkompelthe attendance of a witness or fiteduction of evidence.

; ; bpoena issued by an attorney must be in substantially the
(8) A stenographic, electronic or other record of oral proceeﬁ su - .
ingsshall be made in arglass 2 or class 3 proceeding and in ary@Meform as provided in $05.07 (4)and must be served ine

; ided in s805.07 (5) The attorney shall, at thiene
classl proceeding when requested by a paligch agency may Mannerprovi : .
establishrules relating to the transcription of the record into a wriP issuance, send a copy of the subpoena to the appeal tribunal or

tentranscript and the providing of free copies of the written trafjtherTépresentative dhe department responsible for conducting

script. Rules may require a purpose for transcription which {8€ Proceeding. _ )
dee?ned)y the aggnc;g be reagongble, such as apgeal, and if this (7) In any class 2 proceeding, each party shall have the right,
testis met to the satisfaction tife agencythe record shall be tran Prior to the date set for hearirtg,take and preserve evidence as
scribedat the agency expenseexcept that in preparing the Providedin ch.804. Upon motion bya party or by the person from
recordfor judicial review of alecision that was made in an appeahomdiscovery is sought iany class 2 proceeding, and for good
under s. 227.47 (2)or in an arbitration proceeding under causeshown, the hearing examiner nmagke any order in accord
101.143(6s)or 230.44 (4) (bmjhe record shalbe transcribed at @ncewith s.804.01which justice requires to protect a party or-per
the expense of the party petitioning for judicial revieRules may sonfrom annoyance, embarrassment, oppression, or undue bur

requireashowing of impecuniousness or financial need as a badfg10" expense. In any class 1 or class 3 proceeding, an agency

for providing a free copy of the transcriptherwise a reasonableMay by rule permit the taking and preservation of evidence, but

compensatorfee may be chged. If any agency does not pro N €Very suctproceeding the taking and pre§ervat|on of evidence
mulgatesuch rules, then it must transcribe taeord and provide Shallbe permitted with respect to a witness:

free copies of written transcripts upon request. In any event, an(2) Who is beyond reach of the subpoena of the agertegesr
agencyshall not refuse to provide a written transcript if the persdig examiner;

making the request pays a reasonable compensatory fee for théb) Who is about to go out of the state, not intending to return
transcriptionand for the copy This subsection does not applyin time for the hearing;

wherea transcript fee is specifically provided by law (c) Who isso sick, infirm or aged as to make it probable that
(9) The factual basis of the decisiaall be solely the evi the witness will not be able to attend the hearing; or
denceand matters diCially noticed. (d) Who is a member of the legislature, if any committee of the

History: 1975 c. 4141977 c. 26418 1985 a. 183s.32, 52, 55 (1) Stats. 1985 H i H e i P
5.227.44:1003 . 161007 a. 2373003 a. 33118 sameor the house of which the witness is a member is in session,

Cross Refeence: See also HA 1, W. adm. code. providedthe witness waives his or her privilege.
It was notan abuse of discretion for a hearing examiner to not use an interpreteHistory: 1975 c. 94.3; 1975 c. 414s.9, 10, 12 Stats. 1975 s. 227.08977 c.
Kropiwka v. DILHR, 87 Wis. 2d 709275 N.W2d 881(1979). 277,{118,221337; 1979 c. 162208 1985 a. 183.33; Stats. 1985 s. 227.45989 a. 139
a.

Proceduraldue process is violated when the scope of the hearing exceeds . ) - ) .
statedin a notice. The parties have a right tcaperised of the issues to insure the 1T there is evidence that a rgeomulgated by an administrative agency is founded

right to be heard. Bracegirdle Board of Nursingl59 Ws. 2d 402464 N.W2d 111 ~ Ona particular source, it is reasonable to resort to the source to interpret the rule, but
(Ct. App. 1990). it is the course of reliance on the source in the uniform administrative interpretation

f : : . : f the rule that gives the interpretation validity and not the source itSeiployers
A reprimand may be imposeahly after afording an opportunity for a hearing as o it
providedfor in a class 2 contested case. 67 ABgn. 188. Mutual Liability Insurance Cov. DILHR, 62 Ws. 2d 327214 N.W2d 587(1974).
Administrative Review of DNR Decisions. Boldt. i$VLaw July 1993. . . . . .
227.46 Hearing examiners; examination of evidence
227.45 Evidence and official notice.  In contested cases: PY agency . (1) Except as provided under 827.43 (1) an

: ; ymay designatean oficial of the agency or an employee on
(1) Exceptas provided in s49.52 (3)and901.05 an agency 29encymay
or hearing examiner shall not be bound by common law or-stalf§ Staf_or borrowed from another agency under26.901 or
0.047as a hearing examiner to preside over any contested case.

tory rules of evidence. The agency or hearing examiner s heari der 49.5 ud hall b inted
admitall testimony having reasonable probative value, but shijj "€arings under £9.52 a reserve judge shall be appointed.
ubjectto rules of the agengcgxaminers presiding at hearings

excludeimmaterial, irrelevanor unduly repetitious testimony or .

evidencehat is inadmissible under@1.05 The agency or hear may: o ) .

ing examinershall give efiect to the rules of privilege recognized  (2) Administer oaths and @mations.

by law. Basic principles of relevancynateriality and probative  (b) Issue subpoenas authorized by law and enforce subpoenas

force shall govern the proof of all questions of fact. Objections tmders.885.12

evidentiaryoffers and ders of proof of evidence not admitted (c) Rule on dErs of proof and receive relevant evidence.

may be made and shall be noted in the record. _ (d) Take depositions drave depositions taken when permitted
(2) All evidence, including records and documents in the pasy Jaw,

Scssionf theageney orhearing examiner of which he A981Y O (e) Regulate the course of the hearing

offeredand made a part of the record in the case. Every party shalf?) sEOld confetrerfuiﬁs for tthe settlement or simplification of the

be_gﬁ‘orded adequate opportunity to rebut deotountervailing |sszjge) gissgsssr:)f(:)roceegjrrallerséquests of similar matters

evidence. .

(3) An agency or hearing examiner may tafiial notice of (h) Make or recommend findings of fact, conclusions of law
any generally recognized fact or any established technical &ddecisions to the extent permitted by law _ _
scientific fact; but parties shall be notified either before or during (i) Take othemction authorized by agency rule consistent with
the hearing or by full reference in preliminary reports or cthethis chapter
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(2) Except as provided in suf2m) and s227.47 (2)in any impartialmanner A hearing examiner or agencyiofal may at
contestectase which is a class 2 or class 3 proceeding, wherargy time disqualify himself or herself. In class 2 and 3 proceed
majority of the oficials of the agency who are tender the final ings,on the filingin good faith of a timely and didient afidavit
decisionare not present for the hearing, the hearing examiner poé personabias or other disqualification of a hearing examiner or
siding at the hearing shall prepare a proposed decision, includfficial, the agency or hearing examiner shall determine the matter
findings of fact, conclusions of laverder and opiniorin a form aspart of the record and decision in the case.
thatmay be adopted as the fimgcision in the case. The proposed (7) (a) Notwithstanding any other provision of latlie hear
decisionshall bea part of the record and shall be served by thgg examiner presiding at a hearing may order such protective
agencyon all parties. Each party adverselieafedby the pre  measuress are necessary piootect the trade secrets of parties to
poseddecisionshall be given an opportunity to file objections tahe hearing.
the proposed decision, briefly stating treasons and authorities ) | this subsection, “trade secret” lias meaning specified
for each objection, and togare with respect to them before the, s 134 90 1) ©
officials who areto participate in the decision. The agency may : : :
direct whether such gument shall be written or oral. If an (8) If the hearing examiner assigned undet2s..43 (1) (b)
agency’sdecisionvaries in any respect from the decision of th
hearingexaminerthe agency decision shall include an explana
tion of the basis for each variance.

rendersthe final decision in a contested case and the decision is
gubjectto judicial review under 227.52 the department of natu

ral resources may petition for judicial reviewf the hearing

. examinerassigned under 827.43 (1) (bryenderghe final deci

d 227 43 (1) (ba)the heari : idinathe "§bnin a contested case and the decision is subject to judicial
unders. 227.43 (1) (bg)the hearing examiner presidingtaeé oo\ under s227.52 the department of transportation may-peti
hearingshall prepare a proposed decision, including findings 85n for judicial review

fact, conclusions of laporder and opinion, in a form that mb§ iy 1975 c. 94.3; 1975 . 4141977 . 196131 1977 c. 277418 447
adoptedas the final decision in the case. The proposed decisi@noc. 208 1983 a. 18%.329 (2) 1985a. 291985 a. 183s.33g, 57; 1985 a. 236
shallbe a part of the record and shall be served by the divisionStsfts-1985 s. 227.461987 a. 3651993 a. 16 o
hearingsand appeals in theepartment of administration on all Undersub. (4), the agency findings should reflect that a majofiofficials ren

. . . deringthe decision either heard the case or read the recasto®in Electric Power
parties. Each party adverselyfatted by the proposed decisionc,. v, DNR, 93 Wis. 2d 222287 N.w2d 1.3 (1980).

shall be given an opportunity to file objections to fi@posed  An agencys decision not to accept a hearing examinerder on grounds that
decisionwithin 15days, briefly stating the reasons and authoriti@gered sanctions were justified by the “seriousness of the faetsihsuficient.

for each objection, and togare with respect to them before théfgg}?\" Chiropractic Examining Board67 Ws. 2d 187481 N.W2d 638(Ct. App.
_adminis'[ratorof the division Of hearings and appeals. _The admin The agencynot the hearing examings responsible for credibility determinations.
istratorof the division of hearings and appeals may direct wheth#&henthe agency reverses the examitiez agency must state the basis for rejecting

suchargument shall be written or oral. If the decision of th e findings and give the reason why it made its independent findiag. dienial of
’ ueprocess if the agency makes a determination without benefit of the examiners

administratorof the division of hearingand appeals varies in anyfindings, conclusions, and impressions of the testimoHpkes vLIRC, 187 Ws.
respectrom the decision of the hearing examirnt@e decision of 2d581 523 N.w2d 155(Ct. App. 1994). _ _

the administrator ofthe division of hearings and appeals shall An agencys alteration of a hearing examitgefinding of facts without conferring

. . . . . with the hearing examiner violated sub. (2) and rendered the decision procedurally
m_ClUdean expla_\n_atlon of the baS_IS_ f_eaCh variance. The deci gefective. The alteredindings, implicitly addressing the issue of the subjeatedi

sion of the administrator of the division of hearings amgeals bility on a critical issue, logically related to the uitimeégermination and violated

is a final decision of the agency subject to judicial review und@feprocess. Epstein Benson, 2000 Wi 19238 Ws. 2d 717618 N.w2d 224

: i 1 Sub.(5) requires the use of a hearing examiner if an examiiwagd member par
S_'227'5_2 The department of transportation may petition for'JUdficipatesin the decision to commence a proceeding against a licensee, bubtioes
cial review requiresuch use if a board member is involved only in the investiga@iértty. Gen.
(3) With respect to contested cases except a hearing or revigw

: : : Discussiorof circumstances under which hearing examiner has power to entertain
assignedo a hearing examiner unde227.43 (1) (bg)an agency . qionio dismiss proceedings. 68 Atgen. 30. g P

may by rule or in a particular case may by order: Witnesssubpoenaed under (1) must attend continued or postponed hearing and
(a) Direct that the hearing examif@rdecision be the final remainin attendance until excused. 68 Aen. 251.
decisionof the agency;
(b) Except as provided in su2) or (4), direct that the recor
be certified to it without an intervening proposed decision; or

(c) Direct that the procedure in siiB) befollowed, except that

o 227.47 Decisions. (1) Except as provided isub.(2), every
proposedor final decision of an agency or hearing examiner fol
lowing a hearing and every final decision of an agency shatl be
. i . X writing accompanied by findings of fact and conclusions of law
in a class 1 proceeding both written and orgliarent may b8m-  The findings of fact shall consist of a concise and separate state
ited. ) ) . ) . mentof the ultimate conclusions upon each material issue of fact
(4) Notwithstanding any other provision of this section, in anyjithout recital of evidence. Every proposediagl decision shall
contested:ase, if a majority of the fifials of the agency who are incjyde a list of the names and addresses of all persons who
to render the final decision have not heard the case or read {B8earedefore theagency in the proceeding who are considered
record,the decision, if adverse to a party to the proceeding othgiitiesfor purposes of review under227.53 The agency shall
thanthe agency itself, shall not be made until a proposed decisjgfyje establish a procedure for determination of parties.
is served upon the parties andapportunity is dbrded to each (2) Exceptas otherwise provided in this subsection, a pro
parity adversely déﬁte%iép r”e c;]bjectlons anddpreshentdbrl_ef_s 0[r)osedor final decision of the employment relations commission,
E;a::eapr?::] Srrc])tvitg eél ?n 522|a7.s4;/v (20) t%f p}?oégg egrdte gisi ;ﬁg'lonh.eanngexammer or arbitrator concerniag appeal of the deci
containa statement of the reasons therefor and of each istat of S1" Of tZe dlrzegéocggofzthe Gite dOf ﬁt"’lllte etrrtl)ployment fe'at('jogs
or law necessary to the proposed decision, prepared by the heaﬁiﬁgeun er $230.09 (2) (apr (d) shall not be accompanied by

examiner o a erson o s read e rectnapartes bywr || 10201 ScL o CONCisons ol it 0 s ater e
ten stipulation may waive compliance with this subsection. PP party

(5) In any class 2 proceeding, if tHecision to file a complaint a petition forjudicial review of the decision under227.53and
or otherwise commence a roceédin 0 im tion or pen files a written notice with the commission that the party has filed
alty is made by one or morg of théicciﬁ?s of thzmageﬁncyhe hgar sucha petition, thecommission shall issue written findings of fact

; - . andconclusions of law within 90 days after receipt of the notice.
ing examiner shall not be anfiofal of the agency and the proece ; . . )
duredescribed in sutf2) shall be followed. The court shall stay the proceedings pending receipt of the find

6) Thef . f di heari . ingsand conclusions.
(6) Thefunctions of persons presiding at a hearing or partici pygiory. 1975 ¢. 414,15 1977 c. 4181979 c. 2081985 a. 1835.331,57: Stats.
pating in proposed or final decisions shall be performeénn 1985s. 227.471993 a. 16491 2003 a. 3%s.2376 2377, 9160
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Althoughits procedures are not subject to ch. 227, the finding of the City of Mil  (g) “State agency” does not include the citizens utility board.
waukeeBoard of Fire and Police Commissioners was fisent in failing to specify “ . . . i
what particular wrongful acts the fiders performed or why those acts constituted () “Substantially justified” means having a reasonable basis
conductunbecoming an Ger under the circumstances, and in failing to make-sepgn |aw and fact.
rate findings as to eacbfficer, because in making its determination the board is . . P
requiredto state specific findings of fact and conclusions of law in the manner (3) In any contested case in which an individual, a smal non

e e B o Eoe o o e 24351 5 Profit corporation or a small business is the prevailing party and
N.W.2d575 submits a motion for costs under this section, the hearing
examinershall award the prevailingarty the costs incurred in

227.48 Service of decision. (1) Every decision when connectiorwith the contested case, unless the heasi@miner
made, signed and filed, shall be served forthwith by personfihds that the state agency which is the losing party was substan
delivery or mailing of a copy to each party to the proceedings tally justified in taking its positioror that special circumstances
to the partys attorney of record. existthat would make the award unjust.

(2) Eachdecision shall include notice of any right of the-par  (4) In determining therevailing party in cases in which more
tiesto petition for rehearing and administrative or judicial reviewhanone issue is contested, the examiner shall take into account
of adverse decisions, the time allowed for filing each petéith the relative importance of each issue. The examiner shall provide

identification of the party to be named as respondent. No tinfig partial awards of costs under this section based on determina
periodspecified under 227.49 (1)for filing a petition forrehear  tions made under this subsection.

ing, under s227.53 (1) (afor filing a petition for judicial review

or under any other section permitting administrative review of

2 X " 3 eshall determine the costs under this subseatigept as med
%%sg%g:&%gn begins to run until the agency has complied I %d under sub(4). The decision on the merits tbfe case shall

History: 1975 c. 94.3; 1975 c. 414s.13, 17 Stats. 1975 5. 22211981 c. 37 P€ Placed in a proposed decision and submitted unde2 <7
1985a. 182ss.33rm 57, Stats. 1985 s. 227.48. and227.48 The prevailing party shall submit, within 30 days

Serviceof adecision is complete on the date of its mailing regardless of its recegpfter service of thgoroposed decision, to the hearing examiner and
R S e aean 1@ Proposed Incorporation of PewaukEe\lis. 2d 593241 44 the state agency which is the losing party an itemized applica

Formalnotice under sub. (2) of the right to judicial review need be given only withon for fees and other expenses, including an itemized statement
gé’gg‘g'gg;[\'f_{,’\‘gggtﬁ%f(gt?‘;'gs_saeg’gg?;g_%rggge"'”9- Colkdlivano231Wis.  from any attorney or expert witness representingppearing on

behalfof the partystating the actual time expended and the rate at

227.483 Costs upon frivolous claims. (1) If a hearing Whichfees and other expenses were computed. The state agency
examinerfinds, at any time during the proceeding, that an admiwhich is the losing party has 15 working days from the date of
istrative hearing commenced or continued by a petitioner orrgceiptof the applicatiorto respond in writing to the hearing
claim or defense used layparty is frivolous, the hearing examineexaminer. The hearing examiner shall determine the amount of
shallaward the successful party the costs and reasoatataey costsusing the criteria specified in814.245 (5)and includean
feesthat are directly attributable to respondiogthe frivolous orderfor payment of costs in the final decision.
petition, claim, or defense. (6) A final decision under sukb) is subject to judiciateview

(2) If the costs and fees awardealer sub(1) are awarded unders.227.52 If theindividual, small nonprofit corporation or
against the party other than a public agetinysecosts may be smallbusiness is the prevailing party in the proceeding for judicial
assessefllly against either the party or the attorney representingview, the court shall make the findings applicable under s.
the party or may be assessed so that the party and the attorney gagtp45sand, if appropriate, award costs related to that proceeding
paya portion of the costs and fees. unders.814.245 regardless of who petitions for judiciaview

(3) Tofind a petition fora hearing or a claim or defense to bén addition, the court oreview may modify the order for payment
frivolous under sub(1), the hearing examiner must findleast of costs in the final decision under s().
oneof the following: (7) An individual is not eligible to recover costs under this sec

(a) That the petition, claim, or defense was commenesel], tion if the persors properly reported federal adjusted gross
or continued in bad faith, solely for purposes of harassing or maficomewas $150,000 or more in each of the 3 calendar years or
ciously injuring another correspondindiscal years immediately prior to the commence

(b) That the party or the parsyattorney kneyor should have mentof the case. This subsection applies whether the person files
known, that the petition, claim, or defense was without any rethe tax return individually or in combination with a spouse.
sonablebasis in law or equity and could not be supported by a (g) |f a stateagency is ordered to pay costs under this section,
goodfaith agument for an extension, modification, or reversal qfe costs shall be paid from the applicable appropriation under s.
existinglaw. 20.865(1) (a) (g) or (q).

History: 2003 a. 18 (9) Eachstate agency that is ordered to pay costs uthier
227.485 Costs to certain prevailing parties. (1) The leg sectionor thatrecoyers costs under siih0) shall submit a report
islatureintends that hearing examiners and courts in this sta@énually,as soon ais practicable after June 30, to the chief clerk
wheninterpreting this section, be guided by federal casedaw Of €ach house of the legislature, for distribution to the appropriate
of November 20, 1985, interpreting substantially similar provtandingcommittees under $3.172 (3) the numbemature and
sionsunder the federal equal access to justiceSadiSC 504 amountsof the claims paid, thelaims involved in the contested

(5) If the hearing examiner awards costs under(&)bhe or

(2) In this section: case in which the costs were incurred, the costs recovered under
(a) “Hearing examiner” means the agency or hearing examil_ﬁé’rb'(lo) a.nd anyother rele\(ant |nf0rmat|on to aid the legislature
conductingthe hearing. in evaluating the éct of this section.

(b) “Nonprofit corporation” hashe meaning designated in s, (10) If the examiner finds that the motion undetb. (3) is
181.0103(17). frivolous, the examiner may award the state agency all reasonable

(©) “Small business” means a businessity, including its costsin responding to the motion. brder to find a motion to be

affiliates, whichis independently owned and operated, and whidfvelous. the examiner must.find one or more of the following:
employs25 or fewer full-time employees or which has gross (&) The motion was submitted in bad faith, solely for purposes

annualsales of less than $5,000,000. of harassing or maliciously injuring the state agency
(d) “Small nonprofit corporation” means a nonprofit corpora (b) The party or the party’attorney knewor should have
tion which employs fewer than 25 full-time employees. known, that the motiorwas without any reasonable basis in law
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or equity and coulahot be supported by a good faitig@ment for 2. A party to the proceeding, or any person who directly or
an extension, modification or reversal of existing law indirectly would have a substantial interest in the proposed agency
History: 1985 a. 52Stats. 1985 s. 227L%; 1985 a. 183s.335 57, 1985 a. 332 actionor an authorized representative or counsel.

s.253 Stats. 1985 s. 227.485987 a. 1861997 a. 2779; 2003 a. 145 . .
Thatthe state loses a case does not justify the automatic imposition of fees and(P) Paragraplta) 1.does not apply to an advisory $tahich

costs. An award depends upon whether the siap@sition had auable merit. doesnot participate in the proceeding.

Behnkev. DHSS,146 Ws. 2d 178430 N.W2d 600(Ct. App. 1988). ; ; ;
Sub.(4) requires a party who prevails in an agesigoposed decision to seek (C) Thls_SUbseCtl_on does not_apply to an ex parte communica

costswithin 30 days of the proposed decision, thereby permitting the heariti@n Which is authorized or required by statute.

examinerto make appropriate findings on entittement to, and amount of, costs to be ; ; :

awarded. Any disputes regarding that decision can then be resolved, along with _théd) This su_bsectlon doemt apply to an ex pa}rte _Commumc{a

merits of the underlying mattein one final decision. Gordon ®tate Medical tion by an oficial or employee of an agency which is conducting

ExaminingBoard,225 Wis. 2d 552593 N.W2d 481(Ct. App. 1999)98-2144 aclass 1 proceeding.

227.49 Petitions for rehearing in contested cases t (e) This subsection does not apphatey communication made
. . o

" . I an agency in response to a reqbgshe agency for information
(1) A petition for rehearing shall not be a prerequisite for appegl . "~ - : :
or review Any person aggrieved by a final order majthin 20 e(r)%fcgﬁlere:u;rt]ge ordinary course of its regulatory functionsris
daysafter service of the ordefile a written petition for rehearing 5 Aghea?/'n examiner or other agenciical or emplovee
which shall specify in detail the grounds for the relief sought arilllgv(ol\)/edin thel c?eci);ionl—makirng procegss Wﬂo recéime?( p)r:\rte
v motion wilhin 20 dayafier Sorice of & inl ordeTThs s, CommUnicatiori violaton of Sub(1) shal piace on the record
sectiondoes not apply to 47.025 (3) (e)No agency is required of the pending matter the communication, if written, a memoran

to conduct more than one rehearing based on a petition for reh@4fmstating the substance of the communication, if oral, alt writ
ing filed under this subsection in any contested case. tenresponses to theommunication and a memorandum stating

(2) The filing of a petition for rehearing shall not suspend dpesubstance ddll oral responses made, and also shall advise all

delaythe efective date of the ordeand the order shall takefett partiesthatthe material has been placed on the record; however

onthe date fixed by the agency and shall continuefécetinless anywriting.for memorgndunp] wﬁich.woulﬁ TIOt bebadmlissit?jtq h
the petition is granted or until the order is superseded, modifig€ "ecordif presented at the hearing shall not be placed in the
or set aside as provided by law record,butnotice of the substance or nature of the communication

; ; i af shallbe given to all parties. Any partiesiring to rebut the com

(3) Rehearing W.'” be granted only on the basis of: municationshall be allowed to do so, if the party requests the
(a) Some material error of law opportunityfor rebuttal within 10 days after notice of themmu

(b) Some material error of fact. nication. The hearing examiner or agencyi@él or employee

(c) The discovery of new evidence fciently strong to may,if deeming it necessary to eliminate thfeef of an ex parte
reverseor modify the orderand whichcould not have been pre communicationreceived, withdraw fromthe proceeding, in
viously discovered by due diligence. which case a successor shall be assigned.

(4) Copiesof petitions for rehearing shall be served on aHl pag 5!2|S7t%r8/ 1975 c. 94.3; 1975 c. 4141977 c. 4181985 a. 183.33¢, Stats. 1985

tiesof record. Parties may file replies to the petition. ’ ) . ) .
. .., Thefailure to notifythe parties of the receipt of an ex parte communication was
(5) Theagency may order a rehearing or enter an order Wiirmiessrror Seebach\PSC97 Wis. 2d 712295 N.W2d 753(Ct. App. 1980).
referenceo the petition without a hearingnd shall dispose of the
petition within 30 days after it is filed. If the agency does notent227.51 Licenses. (1) When the grant, denial or renewal of
anorder disposing of the petition within tB8-day period, the alicense is required to be preceded by natice opportunity for
petition shall be deemed to have been denied as of the expiratiesring the provisions ofhis chapter concerning contested cases
of the 30—-day period. apply.
(6) Upongranting a rehearing, the agency shall setitatter (2) Whena licensee has made timelpd suficient applica
for further proceedings as soon as practicable. Proceedings ugémfor the renewal of a license or a new license with reference to
rehearingshall conform as nearly may be to the proceedings in gy activity of a continuing nature, the existing license does not
original hearing except as the agency may otherwise direct. IfdRpire until the application has been finally acted upon by the
the agencys judgment, after such rehearing it appears that thgency,and, if the application idenied or the terms of the new
original decision, order or determination is in any respect unlayicenseare limited, until the last day for seeking review of the
ful or unreasonable, the agency may reverse, change, noodifygencydecision or a later date fixed by orasfrthe reviewing
suspendhe same accordinglyAny decision, order atetermina  cqyrt.
tion made after such rehearing reversing, changing, modifying or 3y gyceptas otherwise specifically provided by lavo reve
suspendinghe original determinatioshall have the same force4tion suspension, annulment or withdrawal of any license is law
aan(?ﬂeptlgi ang:'ggl'ggl dfﬂf;’;" Olrggf;?gr d;)t{}elggwslnaigozné 5 ful unlessthe agency gives notice by mail to the licensee of facts
Stas1085 5. 227.49. ¢ & 18533t or conduct which warrant the intended action and the licensee is
This section does not require service of a petition for rehearing within 20 days@venan opportunity to show compliance with all lawful require
?gtrw/ge of fggest;giseoﬂxé glmg- DOR v Hogan 198 Wis. 2d 792542N.W.2d 148 = mentsfor the retention ofhe license. If an agency finds that pub
. App. — h : ; .
Filing of a petition for rehearing under sub. (1) is not accomplished upm@iits lic ,health’ ,Safety or Welfa,re .|mperat|vely ,requ"es gaBcy
ing. A petition is filed when it is physically delivered to and received byalewant ~actionand incorporates a finding to theffect in its ordersum
authority. Currier v Wisconsin Department of Revenue, 2006 WI App2B8 Ws. mary suspension of a licenseay be ordered pending proceedings
2d693 709 N.W2d 52005-0292 for revocation or other action. Such proceedings shall be

C . promptly instituted and determined.
227.50  Ex parte communications in contested cases. History: 1975 c. 4141985 a. 183.33; Stats. 1985 s. 227.51.

(1) (a) Inacontested case, no ex parte communication relatives, oes Refeence: See also ch&L 1 and2, Wis. adm. code.

to the meritsor a threat or éér of reward shall be made, before symmary suspension of occupational licenses is discugsesitty. Gen. 10.

adecision is rendered, to the hear@@miner or any otherfafial

or employee of the agency who is involved in the decisiorp27.52 Judicial review; decisions reviewable.  Adminis

makingprocess, by: trative decisions which adverselyfe€t the substantial interests of
1. An official of the agency or any other public employee aany person, whether by action or inaction, wheth&rraétive or

official engaged in prosecution or advocacy in connection wittegativein form, are subject to review as provided in this chapter

the matter under consideration or a factually related matter; oexceptas otherwise provided by law and exdeptthe following:
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(1) Decisionsof the department of revena¢her than deei days after the service of the decision of the agency upon all parties
sionsrelating to alcohol beverage permits issued undet2h. unders.227.48 If a rehearing is requested unde227.49 any

(2) Decisions of the department of employee trust funds. party desiring judicial review shall serve and file a petition for

(3) Thosedecisions of the division of banking that are subje&gviewwithin 30 days after service of tieder finally disposing
to review prior to any judicial reviewby the banking review Of the application for rehearing, or within 30 days afterfihal
board,and decisions of the division of banking relating to savingéSpos't'onby operation of law of any such applicationfienear
banksor savings and loan associations, but no other institutioft§: The 30—day period faerving and filing a petition under this
subjectto the jurisdiction of the division of banking. paragrapttommences on the day after personal serviceating

(4) Decisions of the dice of credit unions. of the decision by the agency

(6) Decisionsof the chairperson of the elections board or the _3: If the petitioner is a resident, the proceedings shall be held
chairperson'slesignee. In the circuit court for the county where the petitioner resides,

e exceptthat if the petitioneis an agencythe proceedings shall be
(7) Thosedecisions othe department of workforce deveiop in the circuit court for the county where the respondent resides and

mentwhich are subject to revigyrior to any judicial reviewby exceptas provided in s§3.0301 (2) (bp., 77.59 (6) (b)182.70

thelabor and industry review commission. L - f
History: 1975 c. 4141077 c. 187418 1981 c. 7996, 301 1983 a, 27122183 (0)» and182.71 (5) () If the petitioner is a nonresident, the-pro

538 1985 a. 183.35; Stats. 1085 s. 227.52995 a. 2%s.6233 9130 (4) 1997 2. ceedingsshall be held in the county where the propertgciéd
3,27;1999 a. 9182 2003 a. 33 ) by the decision is located ,af no property is décted, in the
Cross—reference: See s50.03 (1) for review under subchapter | of chapter 50-countywhere the dispute arose. If all parties stipulate and the

Legislative Council Note, 1981 Theamendment to s. 227.15 applies court revie : : ; :
underch.227 to revocations, suspensions and nonrenewals by the department o\%grurtto which the parties desire to transfer the proceedings agrees,

mitsissued by it. [Bill 300-A] the proceedings may be held in tbeunty designated by the par

An order of the tax appeals commission refusing to dismiss proceedings for Igigks. If 2 or more petitions for review diie same decision are filed

of jurisdiction was not appealable because the merits of the case were still pendingy: ; ; [ ; ;
Paschv. DOR, 58 Wis. 2d 346206 N.W2d 157(1973). YK%ifferent counties, the circuit judge for the county in which a

Therequirements of ss. 227.15 and 227.16 (1) [no@2&52 and 227.53 (1)] for PEtition for review of the decisiowas first filed shall determine

standingto seek review of an administrative decision do not create separate and itHes venue foljudicial review of the decision, and shall order trans
pendentriteria, but both sections essentially require that to be a person aggrieve ; i i

standingpurposes, onmust have an interest recognized by law in the subject mat?eé}ror consolldfs\.tlon where appropriate. . .

that is injuriously @ected bythe decision. \igconsins Environmental Decade, Inc. (b) The petition shall state tmature of the petition&s inter

v. PSC/69 Wis. 2d 1 230 N.W2d 243(1975). est, the facts showing that petitioner is a person aggrieved by the

An order of the employment relations commission directing an election and deter. ”. . e g .
mining the bagaining unit under .70 (4) (d)is not reviewable. ‘&t Allis v decision,and the grounds specified in227.57upon which peti

WERC,72 Ws. 2d 268240 N.W2d 416(1976). tioner contends that the decision should be reversed or modified.

An unconditional interim order by the public servimemmission fixing utility The petition may be amended by leave of court though the time
ratespending finaldetermination was reviewable when no provision was made f . 2 " H . .
therefund of excess interim rates. Friends of the EafSC,78 Ws. 2d 388254 fbr serving the same has expired. The petition shall be entitled in

N.W.2d 299(1977). the name of the person serving it as petitioner and the nathe of

Thedecision of the PSC not to investigate under ss. 196.28 and 196.29 was a nergrencywhose decision is sought to be reviewedespondent
viewable,discretionary determination. Reviewable decisions are defWéston- i ; i P
sin's Environmental Decade, Inc. RSC93 Wis. 2d 650287 N.W2d 737(1980). excep@ thain petitions for rewevy_of decisions of the following

A court order setting aside an administrativéer and remanding the case to theag€nciesthe latter agency specified shall be the named respon
administrativeagency was appealable as of right. BearB8bHR, 102 Ws. 2d 70 dent:

306 N.W.2d 22(1981). .
Because aappointmento office was an administrative decision, a challenge of 1. The tax appeals commission, the department of revenue.

appointmentould only be made under this chapt8tate ex rel. Frederick €ox, 2. The banking review board. the division of banking.
111 Wis. 2d 264330 N.W2d 603(Ct. App. 1982). . . . ’ . . .
A declaratory judgment action was improper when the pleditifnot pursue any 3. The credit union review board, thdioé of credit unions.

availableremedies under ch. 22Turkow v. DNR, 216 Wis. 2d 273576 N.W2d 288 PR P . T
(Ct. App. 1998) 971149 4. The savingnstitutions review board, the division of bank

Thedivision of hearings and appeals is not a figency chaed with the adminis  iNg, except if the petitioner is the division of banking, the prevail
tration and enforcemenof the statutes involved and does not have experien¢ag partiesbefore the savings institutions review board shall be the
administeringthe underlying program. Unless the line agency has adoptedsDH/h d dent
interpretatioras its ownge novo review of a DHA decision is appropriate. Buettner ameadresponadents. . )

" Dniks factualquestons, or questions with legal ssues intertwined with factugy. (C) 4, COPY Of the petition shall be served personally or by certi
determinationsneither par’ty bears any burden when the issue before the cou Ed mail _OI’, when service is tlmeladmltte_d 'n_ WI’_ItIng, by first
whetheran administrative agency exceeded the scope pbiters in promulgating class mail, not later than 2fays after the institution of the pro
arule. The court examines teeabling statutde novo to ascertain whether the stat ceeding,upon each party who appeared before the agency in the

utegrants express or implied authorization for the rule. Any reasonable pkribt . . - f
tainingto an agencg'implied powers are resolved against the ageigconsin proceedingn which the decision sought to eviewed was made

CitizensConcerned for Cranes and DoveBMR, 2004 WI 40270 Wis. 2d 318677  or upon the partyg attorney of recordA court may not dismiss

N.X\gﬁr?i?r;izv;ldl:gsionseli ible for judicial review in Wsconsin. Klitzke, 61 the proceeding for review solelyecause of a failure to serve a
MLR 405. 9 J : ' copy of the petition upon party or the partg attorney of record

unlessthe petitioner fails tgerve a person listed as a party for pur
227.53 Parties and proceedings for review . (1) Except posesof review in the agency'decision under 827.47or the per
asotherwise specifically provided by laany person aggrieved son’sattorney of record.
by a decision specified in 827.52shall be entitled to judicial  (d) Except in the case of the tax appeals commission, the bank
review of the decision as provided in this chapter and subjectiig review board, the credit union review board, and the savings
all of the following procedural requirements: institutions review board, the agency and all parties to the pro
(a) 1. Proceedings for review shb# instituted by serving a ceedingbefore it shall have the right to participate in the proceed
petition therefor personally or by certified maipon the agency ingsfor review The court may permit other interested persons to
or one of its dficials, and filing the petition in the @i€e of the intervene. Any person petitioning the court to intervene shall
clerk of circuit court for the county where the judicial review-proservea copy of the petition on each party who appeared before the
ceedings are to be held. If the agency wiiesssionis sought to agencyand any additional partiés the judicial review at least 5
be reviewed is the tax appeals commission, the banking revielaysprior to the date set for hearing on the petition.
board,the credit union reviewoard, or the savings institutions  (2) Every person served with the petition for review as-pro
review board, the petition shall be served upoth the agency videdin thissection and who desires to participate in the preceed
whosedecision is sought to be reviewed and the correspondifgs for review thereby instituted shall serve upon the petitjoner
namedrespondent, as specified under. gay 1.to 4. within 20 days after service of the petition upon such person, a
2. Unless a rehearing is requested und228.49 petitions noticeof appearance clearly stating the persqasition with ref
for review under this paragraph shall be served and filed within 8@&nce to each material allegation in the petitiodto the afirm-
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ance,vacation or modification of the order decision under timelimit, a rehearing is not properly requested under s. 227.49 and the petitioner

; : snot acquire the benefit of the extended deadline for petitioning for judicial
review. Such notice, other than by the named respondent, S w. Currier v Wisconsin Department of Revenue, 2006 WI App2B8 Ws. 2d

alsobe served on the named respondent and the attorney genegal;o9 N.w2d 520 05-0292 o _
andshall be filed, together with proof of required service thereof Although sub. (1) did not clearly prescrilvehich governmental entity must be

; g i medand served as respondent in this case,’BH@tice gave clear instructions and
with the clerk of the reviewing court within 10 days after such Sé;‘ﬁlrified any ambiguity in sub. (1), making the petitidsdailure to follow thenotice

vice. Service of all subsequent papers or notices in such proca@kasonabland dismissal of the petition for judicial review propatl Star Rent

ing neechemade only upon the petitioner and such other persoﬁ§azr d'gg-a VbBP_ez%Egémem of fansportation, 2006 W1 85, ___isv2d ___ 716
ashave served and_ filed th_e notice a_s pro_wded n th_IS subsec '_ .b.(l) (b)does not authorize a circuit cotardismiss a petition for judicial review
or have been permitted to intervene in said proceeding, as paniiausét does not show the nature of the petitidaémteresbr state a ground for
thereto by order of the reviewing court relief under s. 227.57 unless the petitioner has notice of the possibility of dismissal

. ! ) ) . -, anda reasonable opportunity to request levamend the petition. The claimed
lg%scto% 2%)9873%5% fégéggsliggﬁj-sig}gg chgéglg%@;szgs 751§L§g 1 02'217823_ deficiencymust be raised by motion of the respondent and may not be raised by the
19872, 27313 399 1991 a. 2211995 a. 271997 a. 271999 a. 985, 2001 a. 38 Gou't SU sponte. JacksarliRC, 2006 Wi App 97, __W.2d__715 N.W2d
2003a. 33118 2005 a. 253 !

Thecircuit court had no jurisdiction of an appeal fromtdseappeals commission . L

whenthe petition for review was served only on the department of revenue and 2&7.54  Stay of proceedings. The institution of thgroceed

on the commission within the allowed 30 days. Brachil®R,48 Wis. 2d 184179 ing for review sha” not Stay enforcement of the agency decision_

N.W.2d921(1970). - .
Service on the department of a notice of appeal by ordinary mail, when receiJ—fJae reviewing court may order a stay upon such terms as it deems

in time andnot promptly objected to was good service. Service onfaseaiber  Proper,except as otherwise provided in $86.43 253.06(7),

of the department was $igfent when in the past that individual had represented hirm,48.02(9) and551.62

selfas an agerdnd as an attorney for the department. Hamilt@IMHR, 56 Ws. ; . . .

2d 673 203 N.W2d 7(1973). Hslsltfry. 1983 a. 271985 a. 18%.39; Stats. 1985 s. 227.58987 a. 51997 a.
An appeal will not lie from an order denying a petition to reopen an earlier Pgé

orderwhenno appeal was taken from the order or the order denying rehearing within . . .

30days. wn of Caledonia VWSC56 Wis. 2d 720202 N.W2d 912(1973). 227.55 Record on review . Within 30 days after service of

A failure to strictly comply wittthe caption requirements of sub. (1) does not diveshe petition for review upon the agenay within such further

a court of jurisdiction if all other jurisdictional requirements are met. EvdDiSAD, ; :
62 Wis. 2d 622215 N.W2d 408(1974). time as the court magllow, the agency shall transmit to the

Whenthe taxpayer failed to serve a copy of his petition for review of a decisié§VIEWINg court the c_>rig_ina| ora ce_rtified copy of the entire record
andorder ofthe tax appeals commission upon the department of revenue within@dthe proceedings iwhich the decision under review was made,

gaii’\f'ztgg%r(cluégfg““ had no jurisdiction. CudahyDOR, 66 Ws. 2d 253224 jncluding all pleadings, notices, testimgngxhibits, findings,
Theimplied authority of the PSC under various provisions of ch. 196 to insure t,gg@cismnsprders.and except'Pnsn therein; but by stlpulatloailof
future supplies of natural gas will remain easonably adequate andfimiént as  partiesto the review proceedings the record may be shorteped

practicableindicates a legallyecognized interest of the environmental group memalimi i i
bersliving in the area &cted by the commission order in the future adequathyeof %llmlnatlnganyportlon thereof. Any parlyother than the agency

servicethat is sicient to provide standing if the facts allegadhe petition are true F€fusingto fsiipulate to limit the record may be ta)t@.dthe court
to challenge the commissiarfailure to consider conservation alternatives tptbe  for the additional costs. The record may be typewritten or printed.

posedpriority system. Wsconsins Environmental Decade, Inc.RSC,69 Wis. 2d ihi i i
1230 N.W2d 243(1975). The exhibits may be typewritten, photostated or otherwise fepro

A county had standing to challenge the validity of a rule not adopted in confornWCed’or' up_o_n motion of any partpr by order of the court, the
with ss. 227.02 through27.025,1983 stats. Dane CountyDHSS,79 Wis. 2d 323  original exhibits shall accompany the record. The conaty
255PN-‘t’Y2d 53119(197;)-(1)( J, 1075 stat " srmatively d requireor permit subsequent corrections or additions to the record

“Parties” under sub. c), stats., are those pers@innatfvely demon :
stratingactive interest in the proceedings; the PSC must identify partissoNgin's whendeemed desirable.

EnvironmentaDecade, Inc. WPSC,84 Ws. 2d 504267 N.W2d 609(1978). History: 1985 a. 183.41 Stats. 1985 s. 227.55. _
Chapter801 is inapplicable to judicial review proceedings. Omerni@NR, 94 Time provisions under thisection are mandatoryVagner v State Medical
Wis. 2d 309 287 N.W2d 841(Ct. App. 1979). ExaminingBoard,181 Ws. 2d 633511 N.W.2d 874(1994).

Service on a department rather thara@pecific division within the department
wassuficient notice under this section. Sunnyvieilage v DOA, 104 Ws. 2d 396 227 56 Additional evidence: trial: motion to dismiss:
311N.W.2d 632(1981). . s ! ’ . !

Whenthe petitioners lacked standing to seek review and the intervenors filed a e.ndlng petition. . (1) If before the date séor trial, ap_p_llca .
the time limit in sub. (1), the intervenors could not continue to press their claim. nis made to the circuit court for leave to present additional evi
v. DHSS,112 Ws. 2d 514334 N.W2d 532(1983). denceon the issues in the case, and it is shown to the satisfaction

Thetest fordetermining whether a party has standing is: 1) whether the agengy the court that the additional evidence is material and that there
decisiondirectly causes injury to the interesitthe petitioner; and 2) whether the

assertednterest is recognized by laMaste Management of i¢onsin vVDNR, 144 ~ WEre good reasons for failure to present it in.the prqceedings
Wis. 2d 499 424 N.W2d 685(1988). beforethe agencythe court may order thtte additional evidence

Althoughit may not be able to sue the state, a county has standing to bring a petfigitaken before the agency upon such terms as the court may deem
for review because the petition initiates a special proceeding rather than an aci

RichlandCounty v DHSS,146 Ws. 2d 271430 N.W2d 374(Ct. App. 1988). Btbper. The agency magodify its findings and decision by rea
Delivery of a petition to amgency attorney did not meet the requirements fer sepON Of the additional evidence and shall file with the reviewing

vice under sub. (1) (a) 1. #isensel vDHSS,179 Wis. 2d 637508 N.W2d 33(Ct.  courtthe additional evidence together with angdified or new

App. 1993). L .
The time provisions under sub. (2) amandatory Wagner v State Medical findings or deCI.SIOn' . . . ..
ExaminingBoard,181 Ws. 2d 633511 N.W.2d 874(1994). (2) Proceeding$or review ofadministrative agency decisions

In the case of a ch. 227 petition for revji¢he petition commences the actiather gsprovided in this chapter may be brought on for trial or hearing
%‘ﬁ£

thancontinuing it. As an attorney is not authorized to accept the service of proc : ) ; f ;
commencingan action, service on the attorrggneral rather than the agency is insuf ny time upon not less than 10 days notice given after the expl

ficient to commence an action for reviewsimenez vState Medical Examining ration of the time for servicef the notices provided in 827.53
Board,229 Ws. 2d 312600 N.W2d 28(Ct. App. 1999)98-1367 525)

Section227.48 applies only to contested cases. By virtue of the reference to s - . - . .
227.48 the 30-day deadline in sub. (1) (a) 2. is inapplicable to noncontested cases(3) Within 20 days after the time specified ir2&7.53for fil -
Becausehere is no statutory limit for noncontested cases, a 6-month default Iimitng notices of appearance 'gmy proceeding for reviev\any

tion applies. Hedrich.\Board of Regents dhe University of Visconsin System, i ; ;
2001WI App 228,248 Ws. 2d 204635 N.W2d 650 00-2002 respondentvho has served such notice may move to dismiss the

Becauseparties to an agency proceeding have the right to participate in judicR@titionas filed upon the ground that such petition, upofaite,
reviewproceedingsinder the first sentence in sub. (1) (d), those parties are not pdtbesnot state facts sfifient to show thathe petitioner named

of the group referretb as “other interested persons” in the second sentence and th . ; i
fore are not entitled tpetition for permissive intervention. Under sub. (1) (d) the pet?ﬁeereln IS & person aggneved by the decision SOUght to be

tion to intervene must be served all parties to the judicial review at least 5 daygeviewed. Upon the hearing of such motion the court may grant
beforethe hearing on the intervention petition. Citizens’ Utility BoarBSC, 2003 the petitioner leave to amend the petition if the amendment as pro

WI App 206,267 Ws. 2d 414671 N.W2d 11, 02-1834 .
As a general mattesub. (1) (a) 2. &rds a petitioner 30 days from the dateer posedshallhave been served upon all respondents prior to such

vice of the original adverse agency decision to file a petftojudicial review The —hearing. If so amended the court may consider and passtapon

extendeddeadline for filinga petition for judicial review applies only when rehearin: idi it ; i
is requested under 827.49. Section 227.49 (1) specifies that the petition for rehe%{ahqlty .Of the amended petition without further or othrestion
ing must be filed, meaning physically delivered to and received by the agetiy L0 diSmiss the same by any respondent.

20days of the initial decision. If a petition for rehearing is not filed within the 20—-day History: 1975 c. 4141985 a. 183s.41, 57, Stats. 1985 s. 227.56.
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Sectionl11.36 (3m) (c) [now s.111.39 (5) (c)] shows a policggainst opening Fair yponit. The rightof the appellant to challenge the constitutienal

Employmentproceedings more than one year after the commisdioal order; a  : ; Saati ¥
courtshould not use ch. 227 or s. 752.35 to circumvent that pdlibicago & North ity of any acbr of its application to the appellant shall not be-fore

WesternRailroad vLIRC, 91 Ws. 2d 462283 N.W2d 603(Ct. App. 1979). closedor impaired by the fact that the appellant has applied for or
A court may not find facts under sub. (1); the court may only receive evidencehtoldsa license, permit or privilege under such act.

determinewhether to remand to the agency for further fact finding. State Public Inter y; . . .

venorv. DNR, 171 Ws. 2d 243490 N-W2d 770(Ct. App. 1992). < 512|S7t%r7y 1975 c. 945.3; 1975 c. 4141979 c. 2081985 a. 183.41; Stats. 1985
Substantiabvidence is thaguantity and quality of evidence that a reasonable per” e " : . f :

son could accept as adequate to support a conclusioritteiVhearsay medical Un;niresgghc(fz)éigr?n%%r% Lag;geil%qp%tsecizg L%azszc’;gaﬂﬁlv”;g’%zg(ol‘g%?" ve

reportsare admissible as evidence. Properly admitted evidence may not necess rtyreviewing court, in dealing with a determination or judgment that an administra

constitutesubstantial evidence. Uncorroborated written hearsay medical rep ; - . A b
alonethat were controverted by in—person testimonyriiticonstitute substantial UVE gency is alone authorized to make, must judge the propriety of the action solely

; decisi ; f on grounds invoked by the agency wathficient clarity. Stas vMilwaukee County
gg}g‘g&;ﬁ%ﬁ;ggm gg%"{f‘gg'ﬁﬁ%gﬁg%‘ggﬁ%’z'%” Group Insurance Board, ¢ i'se ice Commission’s Ws. 2d 465249 N.W2d 764(1977).

Becausesub. (3) specifically describes in the last sentence the circumstances undéYhena DNR decision under s. 30.12 prohibitestraicture and the riparian owner
which a court may dismiss an amended petition without a motion from the resp@ifl not seek review under s. 227.20 [now 227.57], the trial ¢matno jurisdiction
dent,the only reasonable construction of sub. (3) is that the court may not dismissih@ear an action by the owner seeking a declaration that structure was a permitted
original petitionwithout a timely motion from the respondent asserting that the petPier” under s. 30.13. Kosmatka@NR, 77 Ws. 2d 558253 N.W2d 887
tion does not allege facts showing that the petitioner is aggrieMeel circuit court Summaryjudgment procedure is not authorized in proceedmgsidicial review
doesnot have the authority to dismiss the petition sua sponte on the ground that it darterthis chapter Wis. Environmental Decade RSC,79 Wis. 2d 161255 N.W2d
notallege facts showing that the petitioner was aggrieved. JackisiG; 2006 Wi~ 917.

App97, ___Wik.2d __ 715 N.W2d 654 05-2123 “Discretion” means a process of reasoning, not decision-making, based on facts

Hearsay in Administrative Hearings. Malonegs. Law Sept. 2005. in the recordr reasonably inferred from the record, and a conclusion based cn a log

ical rationale founded on proper legal standards. Reidin@gtemetry Examining

: : Board,81 Ws. 2d 292260 N.W2d 270
227.57  Scope of review . (1) The review shall be conducted An agency determination that an environmental impact statement was adequately

by the court without a jury and shall be confined to the recorgleparedis reviewed under s. 227.20 [s. 227.57].isttinsins_Environmental
exceptthat in cases of alleged irregularitiasprocedure before Decadelnc. v PSC,98 Wis. 2d 682298 N.W2d 205(Ct. App. 1980).

i in toe i Relief from a judgment entered in a ch. 227 review may nagrasted under s.
Ithe agencytestlénony t(hereor;1 may be taken in rt(janq, if 806.07. Charter Manufacturing Co. Wilwaukee River Restoration Council, Inc.
leave is granted to take suc te_StImGﬂ’@prSItlonS and written j02wis. 2d 521307 N.wad 322(Ct. App. 1981).
interrogatories may be taken prior to the date set for hearing asparty cannot recover attorneyees against tretate under sub. (9). An adminis

rovidedin ch.804 if proper cause is shown therefor trative judgeshould have been disqualified due to a compelling appearance of impro
P prop priety. Guthrie v WERC, 107 Ws. 2d 306 320 N.W2d 213(Ct. App. 1982).

(2) Unlessthe court finds a ground for setting asig@dify-  affirmed. 111 Wis. 2d 447331 N.w2d 331(1983).
ing, remanding or ordering agency action or ancillary relief underrhe commissiors change of accounting treatment for recovery of utility expendi

ifi isj i i i 1 tures was arbitrary and capriciousis@édnsin Public Service Corp.RSC 109 Ws.
2;%en(:|fled provision ofhis section, it shall &fm the agencys 20256 325 NW2d B67(1082).

X . Sub.(7) grants the trial court broad authorityrémnand a matter to an agency for
(3) Thecourt shall separately treat disputed issuesgehcy furtheraction when no hearing has been held and no particular result is compelled as
procedurejnterpretations of Iav\determinations ofct or policy amatter of law R. W Docks & Slips vDNR, 145 Wis. 2d 854429 N.W2d 86(Ct.

o . . . App. 1988).
within the agencyg exercise of delegated discretion. Onreview there are three levels of deference that may be given to an administra

(4) Thecourt shall remanthe case to the agency for furthetive agencys conclusions of law and statutory interpretations, depending on the

ianif it fi i i i ency’'sexperience, technical competence, and knowledge in regard to the question
actionif it finds that either the fairness of the proceedings or t Fcented Kelley Co. v Marquardt172 Ws. 2d 239493 N.W2d 68(1992).

correctnessf the_ action has been 'mpa"ed bmate”al errorin Statutesenabling rule promulgation are strictly construed to preclude the exercise

procedureor a failure to follow prescribed procedure. of a power not expressly granted/hether an agency exceeded its authority in pro
(5) The court shaltet aside or modify the agency action if ig]ulgatinga r\L;\IIe is (rjeviewed de n0\(/jo by (a reviewrayrt. )State Public Intervenor

. . o . DNR, 177 Ws. 2d 666503 N.W2d 305(Ct. App. 1993).

finds that theagenf:y has efrPneously mterpreted a provision 0!J»igencyjurisdiction is a legal issue reviewed de novo by a reviewing court. An

law and a correct interpretation compels a particular action, oagency’sdecision on the scope of its own power is not binding on the court. Loomis

shallremand the case to the agency for further action under a ggpisconsin Personnel Commissid9 Ws. 2d 25505 N.Wad 462(CL. App-

rectinterpretation of the PrOV'S'O“ of law Defaultjudgment is incompatible with the scope of review of a ch. 227 proceeding.
(6) If the agency action depends on any fact found by th@agner vState Medical Examining Boart1 Ws. 2d 633511 N.W.2d 874(1994).
agencyin a contested case proceeding, the court shall not-subst circuit judge has inherent authority to order briefs in a case under this section and
ke ! . dismiss the action if a party fails to file a brief as ordered. LEHRC, 202 Ws.
tuteits judgment for that of the agency as to the weight of the el 558 550 N.W2d 534(Ct. App. 1996)95-0797
denceon any disputed finding of fact. The court shall, howgver De novo review of an administrative decision is appropriate only if the issue is one

setaside agency action or remand the case to the agency if it fipidgst impression or the agensyposition has been So inconsistent as (o be of no
guidance.An agency need not have considered identical or even substantially similar

thatthe agency actior) dep?nds on any finding of fact thatds  factsbefore,only the particular statutory scheme. ITW DeltariRC, 226 Ws. 2d
supportedby substantial evidence in the record. 11, 593 N.W2d 908(Ct. App. 1999)98-2912

; ; ; Emphasizinghe uniqueness of certain facts presented to an administrative agency
(7) If the agencg action depends on facts determined Wltho'dl)esnot assure de novo review of the agesidigcision. The test is not whether the

ahearing, the court shall set aside, modify or order agency acti@Bncyhas ruled on the precise, or even substantitjiar, facts. The key is the
if the facts compel a particular action as a matter of dat may agency'sexperience in administering a particular statutory scheme. Mattila v
remandthe case to the agency for furtleasmination and action 5PIoyeeTrust Funds Board, 2001 Wi App 7243 Ws. 2d 90626 N.W2d 33
within the agency responsibility Thecourts will not defer to an agency interpretation thegctly contravenes the
(8) Thecourt shall reverse or remand the case to the agencygfds of a rule. ttv. DHES, 2001 Whpp 68,242 Ws. 2d 367626 N.W2d 48
it finds that the agencyexercise of discretion is outside the range the test under sub. (6) is whetheaking into account all of the evidence in the
of discretion delegated to the agency by lswnconsistent with record,reasonable minds could arrive at the same conclusion as the. ageedind
¥ i i ings of an administrative agency do not need to refiepteponderance of the evi
an ag_enc_y rl‘”e.’ "’!“ MIa”y State.d agency pOlICy @ prior "’_‘ge“‘?y denceas long ashe agency conclusions are reasonable. If the factual findings of
practice,if deviation therefrom isiot explained to the satisfactionthe administrative body are reasonable, they will be upheld. Kitt&WiD, 2002
of the court by the agency; or is otherwise in violation of a c0ns\t‘|/l053,252_I Ws. 2d 561644 rFlt.W,ﬁd 6t49 007(13552 bevond th v raised
: i : :+Ordinarily a reviewing court will not consider issues beyond those properly raise
_tUtlonal or statutory provision, but the C_OUI’t shall _nOt SL’_'bStItUte 'B%forethe administrative agencgnd a failure to raise an issue generally constitutes
judgmentfor that of the agency on an issue of discretion. awaiver of the right to raise the issue. Howette ruleis one of administration, and

(9) The courts decision shall provide whatever relief is apprdhe reviewing court has the power to decide issues that weneiset before the
ency if all the necessary facts are of record and the isauegal one of great

priateirrespective of the original form of the petition. If the Courﬁnportance.Bunker vLIRC, 2002 WI App 216, 257 W, 2d. 255650 N.W2d 864
setsaside agency action or remands the case to the agency fordti3441 _ _ N
ther proceedings, it magnake such interlocutory order as it finds_Due process does not disqualify an agency decision-maker merely because of

necessaryo preserve the interests of any party and the pub \ |Iilzgg)(/1v\é|;%)the facts of thease. Hortonville Dist..\Hortonville Ed. Asso426

pendingfurther proceedings or agency action. If a court dirms an agency decision under sub. (2), an unsuccessful claimant may
(10) Upon such review due Weight shall be accorded the_exqggtskl)jring ?4?(?3?3;; federal court.o¥ng v Michigan Wsconsin Pipe Line C&69
rience,technical competence, and specialized knowleddbheof PR X

. . X . The Standards of Review for Agency Interpretation of Statutes istaMsin.
agencyinvolved, as well as discretionary authority conferreglassa.83 MLR 597 (2000).
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25 Updated 05-06Wis. Stats. Database ADMINISTRATIVE PROCEDURE 227.60

Thescope of judicial review in Wconsin. Hewitt, 1973 WLR 554. payto the clerk of the circuit court of Dane County a fee of $2 for
The standard of review of administrative rules isdnsin. 1982 WLR 691. transmittingthe record.

: : History: 1977 c. 291983 a. 2191985 a. 183.47, Stats. 1985 s. 227.58995
227.58 Appeals. Any party including theagencymay secure , 57¢ 8535 9116 (5) 9130 (4) 1997 a. 3

areview of the final judgment dhe circuit court by appeal to the
courtof appeals within the time period specified i8@8.04 (1) 227,60 Jurisdiction of state courts to determine valid -
History: 1977 c. 18%.134; 1983 a. 2191985 a. 183.41; Stats. 1985 s. 227.58. ; :
Judicial Council Note, 1983:This section is amended by repealing the appegy of laws when attacked in feqeral CQUI"[ and tO.Stay
deadlineof 30 daysfrom notice of entry of judgment for greater uniformihn _enforcement.  Whenever a suit praying for an interlocutory

appealmust be initiated within the time specified in s. 808.04 (1), stats.s€bi®n  jnjunction shall have been begun in a federal district court to
is further amended to eliminate the superfluous provision that the appeal is take| : ol -
themanner of other civil appeals. Civil appeal procedures are governed by chs. train any departmentboard, commission or faéer from

and809. [Bill 151-8] enforcingor administering any statute or administrative order of
e ot pacoeppls AL (0 Set aside or enjoin the Suit o adrministrative order
Chicago&, North Western RairoadALIRC, 9T Wis. 2d 462283 N.wzd s0act - e department, board, commission diiar, or the attorney gen
App. 1979). eral,may bring a suit to enforce the statute or order in the circuit
— . L court of Dane County at any time before the hearing on the
227.59 Certification of certain cases from the ~circuit  gppicationfor an interlocutory injunction in the suit in the federal
court of Dane County to other circuits. — Any action or pre ¢yt Jurisdiction is hereby conferred upon the circuit court of
ceedingfor the review of any order of an administrativécel, paneCounty and on the court of appeals ampeal, to entertain
commission department or other administrative tribunal of thg,e )it with thepowers granted in this section. The circuit court
staterequired by law to be instituted or taken to the circuit court shall,when the suit is broughgrant a stay of proceedings by any
of Dane County except an action or appeal for the review of 8t aqenartment, board, commission oficdr under the statute
orderof the departmerjt O.f workforce developmenthe depart orderpending the determination of the suit in the courts of the
mentof commerce or findings and orders of the labor and mdusﬁz;éte The circuit court of Dane County upon the bringing of the
review commission which is instituted or taken and is not call€g i i arein shallt once cause a notice thereof together with a

for trial or hearing within 6 months after the proceeding or acti% : :
T . ; A . of the stay order by it granted, to be sent to the fedestaict
is instituted, and the trial or hearing of which is not continoyd ogﬁin which )t/he actio)llﬂ V\?as originally beguAn appeal shall

stipulationof the parties or by order of the court for cause show; o . ; 2 T

shallon the application of either party on 5 days’ written ndtice ae taeI;tlasrllqg\llllthn tif\llzélméfgfgggespemfled ing8.04 (2) The
the other be certified and transmitted for trial to the circoitrt ‘Lﬁ)story_ 1077 ¢ ?8719815)a 2101085 5. 1845 Stats. 1086 5. 227.60

of t,he,coumy Of Fhe residence or pI’In.CIpal place of bysmess of thgudicial Council Note, 1983:This section is amended to replace the appeal dead
plaintiff or petitioner where the action or proceeding shall bene of 10 days after termination of the suit by the time provisiors 808.04 (2),

given preference. Unless written objectisrfiled within the f°.f'%Lei‘ée&;;‘sifgfgj}%’rysgf‘}ﬂ%gr?q%%‘tofr E,%LE{O;,L‘;‘;;Lhd?‘ ?12%?23'5?&123&%3“
5-dayperiod, the order certifying and transmitting the proceem'ﬁ&aferentiabourt treatment is harmonized and standardized with similar provisions

shallbe entered without hearing. The plaingf petitioner shall in the statutes. [Bill 151-S]
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