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CHAPTER 285
AIR POLLUTION
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285.48 Nitrogen oxide emissions reductions. 285.86 Asbestos citations.
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SUBCHAPTERI (b) The apportionment among air contaminant sources of the
differencebetween an ambient air increment and the baseline con
DEFINITIONS centrationif a baseline concentration is established.

— . (7) “Allowable emission” means the emission rate calculated
285.01 chefII’lI_tIOI?S. In this chapter unless the context gingthe maximum rated capacity of the origin of, or the equip
requiresotherwise. -~ o ment emitting anair contaminant based on the most stringent

(1) "Air contaminant” means dust, fumes, mist, liquid, smokgpplicableemission limitation and accounting for any enforceable

other particulatematter vapor gas, odorous substances or angermit conditions which limit operating rate, or hours of opera
combinationthereof but shall not include uncombined watefon or both.

vapor.
(2) "Air contaminant source”, or “source” if not otherwisg.,ncentratiorof an air contaminant above the base tioecentra
modified, means any facilitybuilding, structure, installation

equipmentyehicle or action that emits or may eanit air contam + tion. B . . . " . .
inantdirectly, indirectly or in combination with another facility  (9) “Ambient air quality standard” meamslevel of air quality

building, structure, installation, equipment, vehicle or action. Which will protect public health with an adequate giraof safety

(3) “Air pollution” means the presence in the atmosphere Qf may be necessary twotect public welfare from anticipated
oneor more air contaminants in such quantities and of such dL@gversee:fects: . ] )
tion as is or tends to be injuriousiaman health or welfare, ani ~ (9m) “Architectural coating”’means a coating applied to & sta
mal or plant life, or propertyor would unreasonably interfere withtionary structure, including a parking lot, and its appurtenanoces

(8) “Ambient air increment” means the maximum allowable

the enjoyment of life or property to a mobile home.
(4) “Air pollution controlpermit” means any permit required (10) “Attainmentarea” means an area which is not a nonat
or allowed under £285.60 tainmentarea.

(5) "Allocation of the available air resource” means either:  (11) “Base line concentration” means concentration in the

(a) The apportionment among air contaminant sources of tanospheref an air contaminant which exists in an area at the
differencebetween an ambient air quality standard and the cdime of the first application to the U.S. environmental protection
centrationin the atmosphere of the correspondingcaittaminant agencyfor a prevention of significant deterioration permit under
in existence at the time the rule promulgated und@85.25 42 USC 7475or the first application for an air pollution control
becomesffective; or permitunder s285.60for a major source located in an attainment
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area,whichever occurs first, less any contribution from stationary (28) “Municipality” meansany city town, village, county

sourcesdentified in42 USC 74794). county utility district, town sanitary district, public inland lake
(12) “Best available control technology” means emission p_rotectionand rehabilitation district or metropolitan sewalige

limitation for an air contaminant based tire maximum degree trict.

of reduction achievable apecified by the department on anindi  (29) “New source” means a stationary source on wiiwf

vidual case-by-case badking into account engy, economic  stryction, reconstruction or replacement commencafer
and environmental impacts and other costs related to the soufgsyember15, 1992.

(13) “Department” means the department ohatural  (30) “Nonattainmentarea” means an area identified by the
resources. departmentn a document prepared unde285.23 (2)where the

(15) “Emission” means a release of @iontaminants into the concentratiorin the atmosphere of an @ipntaminant exceeds an
atmosphere. ambientair quality standard.

(16) “Emission |i.mi.tati0n" or “emission standard” m.eans a (33) “Person”means an individuabwner Operatqrcorpora
requirementwhich limits the quantityrateor concentration of ton, limited liability company partnership, association, munici

emissionf air contaminants on a continuous basis. An emiSS'Bﬁlity interstate agencgtate agency or federal agency

limitation or emission standard includeseguirement relating to “ ) .y
the operation or maintenance of a source to assure continuou§34) Reasonablyayallable _control technology_ mearisat
emissionreduction. control technology which providethe lowest emission rate that

(17) “Emission reduction option” means: a particularsource is capable of achieving by the application of

; o . controltechnology that is reasonably available considering tech
(a) An offsettingof greater emissions from a stationary sourges|ogicaland economic feasibility

againstlower emissions fromthe same or another stationary (35) “Refuse” means all matters produced from industrial or

source. ommunitylife, subject to decomposition, ndéfined as sewage
(b) A reduction in emissions from a stationary source whiccn yie, ) P ' ge.

is reserved aa credit against future emissions from the same or (36) “Regulated pollutant” means any of théollowing,

anotherstationary source. exceptfor carbon monoxide:
(c) Other arrangements for emission reduction, trade—of (&) A volatile oganic compound.
creditor offset permitted by rule by the department. (b) An oxide of nitrogen.

(17m) “Entire facility” means all stationary sources tlaie (c) A pollutant regulated undé2 USC 741 or 7412
underthe control of one person or under the control of PErsons q) A pollutant forwhich a national primary ambient air quality
who are under common control atiht are located on contiguousgiandarchas been promulgated und USC 7409

ties. . . . .
properties (37) “Replenishmentimplementation period” meanshe

(18) “Existing source” meana stationary source that is not aperiod between August 1, 1987, and December 31 of the year by

newsou“rce ora mOd'f'e.d SO,L,”CE' . which the department requires full compliance with rules required
(19) “Federalclean air act means the federal cleamact_,42 to be promulgated under 285.39 (3)

USC7401t07671q and regulations issued Hye federal environ “ »

mentalprotection agency under that act. (38) “Secretary” means the secretary of natural resources.

(20) “Growth accommodation” means the amount of volatile (39) “Sewage’means the water-carried wastesated in and
organiccompounds specified in 285.39 (1) (a) to be conducted away from residences, industrial establishments,

(21) “Hazardoussubstance” means any substance or-corﬁndp”blic buildings as defined inB01.01 (12)with such surface

bination of substances including any wasteacfolid, semisolid, Vateror groundwater as may be present.
liquid or gaseous form which may cause or significactigtrib (40) “Solid waste"means any garbage, refuse, sludge from a
uteto an increase in mortality or an increase in serious irreversipiastetreatment plantvater supply treatment plant or air pellu
or incapacitating reversible illness or which may posalsstan tion control facility and other discarded or salvageable materials,
tial present or potential hazard to human health or the environmi@studing solid, liquid, semisolid, or contained gaseous materials
becauseof its quantity concentration or physical, chemical oresulting from industrial, commercial, mining and agricultural
infectiouscharacteristics. This term includes, but is not limited toperationsandfrom community activities, but does not include
substancewhich are toxic, corrosive, flammable, irritants, strongolidsor dissolved material in domestic sewage, or solid er dis
sensitizersor explosives as determined by the department.  solvedmaterials in irrigation return flows or industrial disadjes
(23) “Lowest achievable emission rate” means the rate @thich are point sources subject to permits unde28B8, or source
emissionwhich reflects the more stringent of the following:  material,asdefined in s254.31 (10) special nuclear material, as
(a) The most stringergmission limitation which is contained definedin s.254.31 (1), or by—producmaterial, as defined in s.
in the airpollution regulatory program of any state for this clasdd4.31(1).
or category of source, unless an applicant for a permit demon (41) “Stationarysource” means any facilitpuilding, strue

stratesthat these limitations are not achievable; or tureor installation that directly or indirectly emits or may emit an
(b) Themost stringent emission limitation which is achievedir contaminant only from a fixed location. A stationary source
in practice by the class or category of source. includesan air contaminant source that is capaileeing trans

(24) “Major source” means a stationary source that is capai@rted to a dferent location. A stationary source may consfst
of emitting an air contaminant in an amount in excess of @ieor more pieces of process equipmeath of which is capable
amountspecified by the department hyle under s285.11 (16)  of emitting an air contaminant. A stationary source dugts
(25) “Minor source” means a stationary source that is not%f!ludea motor vehicle or equipment which is capable of emitting
major source. anair contaminant while moving.
(26) “Modification” means any physical change in, or change (42) “Volatile organic compound” means anganic com
in the method of operation of, a stationary source that increasesP@gndwhich participates in an atmospheric photochemicatreac
amountof emissions of an air contaminant or that results in tfi@n, as determined by the department by rule.
emissionof an air contaminant not previously emitted, subject to (43) “Volatile organic compound accommodatioarea”

rulespromulgated under 285.11 (17) meansKenosha, Milwaukee, Ozaukee, Racinalwérth, Wash-
(27) “Modified source” meana stationary source on whichingtonand Waukesha counties and any other county specified by
modificationcommences after November 15, 1992. the department by rule in response to a finding by the federal envi
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ronmentalprotection agency that the county isb®included in (12) Preparean annual report which states the total nitrogen
the volatile oganic compound accommodation area. oxide and sulfur dioxide emissions from all stationary sounces

3Hi3t1cg§,1 19;% 53. &22511385215217977 5 8337%%99%9348%25 139855& 222296%38279 this state. This report may fw®mbined with other reports pub
a.sl a. a. SS. (0] ) Stats. S. . H
a 35 1999 a. 82005 a. 25 lishedby the departm.ent.. . .

The social and economic roots of judge-made air pollution pisliyisconsin. (13) If federal legislation is enacted that establishes sulfur

Laitos, 58 MLR 465. o ) dioxide or nitrogen oxide controls for the purpose of reducing acid
Cleaning the Air: isconsins Air QualityLaws. Burke. Ws. Law Aug. 1992. deposition,prepare a report, in consultation witre public ser
vice commission, this stateélectric utilities, industries and envi
ronmentalgroups, recommending ways to coordinate state law
SUBCHAPTERII with federal law The department, after holdiagoublic hearing
onthe report, shall submit the report to the governor andhie
clerk of eachhouse of the legislature, for distribution to the appro
priate standing committees underlf®.172 (3) within 6 months
afterthe enactment of the federal legislation.
(14) Promulgateby rule theactions or events which constitute
ereconstruction of a major source.
(15) Promulgateby rule theactions or events which constitute
the shutdown of a facility

GENERAL POWERS AND DUTIES

285.11 Air pollution control; department duties. The
departmenshall:

(1) Promulgaterulesimplementing and consistent with thisy,
chapterand s299.15

(2) Encouragevoluntarycooperation by persons andeated

groupsto achieve the purposes of this chapter amg.ls (16) Promulgateules, consistent with but no more restrictive
_(3) Encouragdocal units of government to handle air pellu ihanhe federal clean air act, that specify the amounts of emissions
tion problems within theirrespective jurisdictions and on aatresult in a stationargource being classified as a major source
regionalbasis, and provide technical and consultative assistanggjthat maylimit the classification of a major source to specified
for that purpose. _ _ ] categoriesf stationary sourceand to specific air contaminants.

_ (4) Collectand disseminate informatiand conduct eduea (17) promulgaterules, consistent with thiederal clean air
tional and training programs relating to the purposes of this-chap,t that modify the meaning of the term “modification” as it
terand s299.15 relatesto specified categories efationary sources, to specific air

(5) Organizea comprehensive and integrated program fontaminantsaind to amounts of emissionsiocreases in emis
enhancedhe quality management and protection of the s&a##’ sjons.

resources. (18) Adopt and apply objective performance measurements,
(6) Prepareanddevelop one or more comprehensive plans féér the subunit of the department that administers ¢hepter

the prevention, abatement and control of air pollution indtaie. relatingto the issuance of permits under subh.and to overall

Thedepartment thereafter shall be responsible for the revision formanceof the subunit.

implementatiorof the plans. The rules or control strategies sub History: 1995 a. 22%s.455, 989 1999 a. 92003 a. 18.

mitted to the federaénvironmental protection agency under the Cross Refeence: See also NR 400~ i/ adm. code.

federalclean air act for contraf atmospheric ozone shall con 513 Al luti trol- d ¢ t Th

form with thefederal clean air act unless, based on the recommgﬁ : Ir poflution control, department pOWers. €

dation of the natural resources board or the head of the dep gpartmentmay: ) . . .

ment, as defined in s15.01 (8) of any other department, as (1) Hold hearingselating to any aspect of the administration

definedin s.15.01 (5) that promulgates a rule or establishes a cofif thischapter and £99.15and, in connection therewith, compel

trol strategythe governor determines thaeasures beyond thosethe attendance of witnesses and the production of evidence.

requiredby the federal clean aict meet any of the foliowing eri ~ (2) Issueorders to déctuate thgpurposes of this chapter and

teria: s.299.15and enforce theame by all appropriate administrative

(a) The measures are part of an interstate ozone catigel 2nd judicial proceedings. . o
egyimplementation agreement unde285.15signed by the gov (3) Securenecessary scientific, technical, administrative and
ernorof this state and of the state of lllinois. operationakervices, including laboratory facilitidsy contract or

(b) The measures are necessary in order to comply with ffgerwise. o o
percentageeductions specified 2 USC 751a(b) (1) (A) or(c)  (4) Makea continuing study of thefetts of the emission of
(2) (B). air contaminants from motor vehicles on the quality of the outdoor

(7) Conductor direct studies, investigations and researcifmosphere and make recommendations to appropriate public and
relating to air contamination and air pollution and their causeBlivatebodies with respect thereto. _
effects,prevention, abatemeand control and, by means of field ~ (5) Advise, consult, contract and cooperate with other agen
studiesand sampling, determine the degree ofairtamination ciesof th_e state, local governments, industries, other states, inter
and air pollution throughout the state. state or interlocal agencies, and the federal government, and with

(8) Consult,upon request, with any person proposing to coflterestedersons or groups. o _
struct, install, or otherwise acquire an air contaminant source, (6) Examineany records relating to emissions which cause or
deviceor systenfor the control thereof, concerning théiedcy —contributeto air contamination.
of such device or system, or thie pollution problem which may  (7) Establishby rule, consistent witthe federal clean air act,
be relatedto the source, device or system. Nothing in any sutihe amount of dBetting emissions reductions required under s.
consultationshall relieve any person from compliance with thi285.63(2) (a)
chapteror rules pursuant thereto, or any other provision of law History: 1995 a. 22%s.456 989

(9) Prepareand adopt minimum standards for the emission of C°s Refeence: See also NR 400~ &/ adm. code.

mercurycompounds or metallic mercury into the, &ionsistent 28514 State implementation plans. (1) CoNTENT. The

with s.285.27 (2) (b) departmentmay notsubmit a control measure or strategy that
(10) Specifythe best available control technology on an-indimposesor may result in regulatory requiremenasthe federal

vidual case—-by—-case basis considering gmeeconomic and environmentalprotection agency for inclusion in a state imple

environmentaimpacts and other costs related to the source. mentationplan unded2 USC 741@nless the department has-pro
(11) Coordinatethe reporting requirements under 285.65 Mulgatedthe control measure or strategy as a rule.

and299.15in order to minimize duplicative reporting require  (2) REVIEW BY STANDING COMMITTEES. At least 60 days before

ments. the department is required to submit a state implementation plan
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to the federal environmental protection agertbg department  (3) Thedepartment may not post on the Internet any inferma
shallprepare, and provide to the standing committees of the legdisn that is required to be reportéal the department under this
lature with jurisdiction over environmental matters, under shapterand that relateto a facility’s air emissions, including the
13.172(3) a report that describes the proposed plancanthins natureand duration of specifiemissions of an air contaminant
all of the supporting documents that the department intends sourceand any results of monitorirtge emissions of a contami
submitwith the plan. The department shall also submit to the rewiant source or the ambient air in the vicinity of a contaminant
sor of statutes for publicatiom the administrative register asource,unlessthe department certifies that the information is
notice of availability of the report. If, within 30 days after theaccurateon the date on which the information is posted.
departmentprovides the report, the chairperson of a standingHistory: 1991 a. 3021995 a. 22%.478 1999 a. 92003 a. 18.
committeeto which the report was provided submits written €om Cross Refeence: See also NR 400-, &/ adm. code.
mentson the report to thdepartment, the secretary shall respong85 19
to the chairperson in writing withih5 days of receipt of the cem :
ments. This subsection does not apply to a modification to a s
implementatiorplan relating to an individual source.

History: 2003 a. 18.

Inspections.  Any duly authorized diter, employee

r representative of the department may enter and inspect any

perty, premisesor place on or at which an air contaminant

sourceis located or is being constructed or installed atraagon
abletime for the purpose of ascertaining the state of compliance
285.15 Interstate agreement. After May 14, 1992, the gev with this chapter and £99.15and rules promulgated or permits
ernormay enter into an agreement with the governor of the stigguedunder this chapter s.299.15 No person may refuse entry
of llinois, that may also include the governors of the statesdef O 2CCeSS to any authorized representative@tepartment who
anaand Michigan, that specifies measures for the comtfol 'equUeSt®Ntry for purposes of inspection, and who presents appro
atmospherimzone thagre necessary in order to implement afiatecredentials. No person may obstruwmper or interfere
interstateozone control strategy to bring an area designatdgr With @ny such inspection. The department, if requested, shall fur
42 USC 7407(d) as an 0zone nonattainmearea into attainment nish to the owner or operator of the premises a report setting forth
with the ambient air quality standard for ozone if the area incluo@%gggrts_ ff;;’;g ‘i";;csgzrg)""lt;;i Cgag%'gnzgi gtzaotzu(zé) 1991 2. 302
portionsof this state and the state of lllinois. 1993a. Xgl 1095 a. 22%.461; Stats. 1995 5. 285.19. ’

History: 1995 a. 22%s.458 989, Cross Refeence: See also cHNR 439 Wis. adm. code.
Cross Refeence: See also S\NR 1.50 Wis. adm. code.

285.17 Classification, reporting and monitoring. (1) SUBCHAPTERIII

(a) The department, by rule, shall classify air contaminant sources

which maycause or contribute to air pollution, according to levels AIR QUALITY STANDARDS, PERFORMANCE
and types of emissions and other characteristics which relate to air STANDARDS; EMISSION LIMITS AND
pollution, and may require reporting for any such cl&@lassifi NONATTAINMENT AREAS
cationsmade pursuant to this section nieeyfor application to the . . . .
stateas a whole or to any designated area of the state, antbeshafiS>-21 Ambient air quality standards and increments.

madewith special reference tofetts on health, economic and(1) AMBIENT AIR QUALITY STANDARDS. (a) Similar to federal
socialfactors, and physicalfetts on property standard. If an ambient aiquality standard is promulgated under

section109 of the federatlean air act, the department shall-pro
ulgateby rule a similar standard but this standard may not be

i . > - ore restrictive than the federal standard except as provided

departmentequire reporting shall make reports containing su dersub.(4)
informationas the department requires concerning location, size b St. d. dt tect health ffar If bient ai
and heights of contaminant outlets, processes employed, fuels(l.?[ tandadfo potect eat or wet & tan aml lent air
usedand the nature and time periods of duration of emissions, Mt.' yslgg aflrth ofr e(tjny allr lcon a”.“'“aft‘ tlﬁ ng prot[nu gﬂttmlbr
suchother information as is relevatat air pollution and available SECtON1Y5 of the federal cléan air act, the department may pro
or reasonably capable of being assembled. mulgatean ambient air quality standardtife department finds

5 The depart N | : " it thatthe standard is needed to provide adequate protectipalfor

(2) (t%) € depa ment ma?y rue or mt an_opetra lon petrml 'lic health or welfare. The department may not makefitiing
irt?)?L:Ihr: er?niosv;lir(])?]rsocr)fot?lirgi(r)rc(c))n?gn?ilrr]ggtns%rﬂlrgzno rst%u{ge I © ”r“?Br an air contaminant unless the finding is supported with written

documentatiorthat includes all of the following:

ambientair in the vicinity of the air contaminant source and to - - .
reportthe results of thenonitoring to the department. The depart , 1+ A public health risk assessment that characterizegiiee

mentmay specify methods for conducting thenitoring and for ©! Stationary sources in this state that kmewn to emit the air
analyzingthe results of the monitoring. The department sh Pntatrk?én:%ilqotrt:: population groups that are potentiallysit
requirethe owner or operator of a major source to report the restidm 1SS! o . )
of any required monitoring of emissions from the major source to 2- An analysis showing that members of population groups
the department no less often than every 6 months. aresubjected to levels of the air contaminant that are atemog

(b) Before issuingin operation permit that contains a monitmnized environmental health standards or will be subjected to those
ing requirement relating to the emissions from an air contamin f elsif the department fails to promulgate the proposed ambient

source the department shall notify the applicant of the propos quality standa_rd. . . .
monitoringrequirement and givihe applicant the opportunity to__3: An evaluation of options for managing the risks caused by
demonstratéo the administrator of the division of the departmer?be air contaminant considering risks, costs, economic impacts,
thatadministers this chapter that the proposed monitoeiqgire  feasibility, enegy, safety and otherelevant factors, and a finding
mentis unreasonable considering, among other factoosjtor thattheproposeq ambient air qua]lty standard reduces risks in the
ing requirements imposed on similar air contaminant sources.Mpstcost-efective manner practicable. _ _

the administrator determines that thenitoring requirement is 4. A comparison of the proposed ambient air quality standard
unreasonablethe departmenimay not impose the monitoring With ambient air quality standards in lllinois, Indiaiichigan,
requirement.If the administrator determindisat the monitoring Minnesota,and Ohio.

requirements reasonable, the applicant may obtain a review of (2) AMBIENT AIR INCREMENT. The department shall promul
thatdetermination by the secretaryhe secretary may not dele gateby rule ambient air increments for various @ntaminants
gatethis function to another person. If the secretary determingsattainment areas. The ambient air increments shall be €onsis
thatthe monitoring requirement is unreasonable, the departmasitwith and not more restrictive, eithierterms of the concentra
may not impose the monitoring requirement. tion or the contaminants to which they applyan ambient air

(b) Any person operating or responsible for the operation
air contaminant sources of any class Wdrich the rules of the
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incrementsunder the federal clean air act except as provided (6) REPORTTO STANDING COMMITTEES. Before the department
undersub.(4). issuesdocuments under suf®) and at least 60 days before the

(3) CAUSE OR EXACERBATION OF AMBIENT AIR QUALITY STAN- gOV.ernof:iS required to make a submission on a nonattainment
DARD OR INCREMENT. The department shall promulgate rules tgesignatiorunder42 USC 7407d) (1) (A), the department shall
definewhatconstitutes the cause or exacerbation of a violation Rfepareand provide to the standing committees of the legislature
anambient air quality standard or ambient air increment. ~ With jurisdiction over environmental matters undet3172 (3)

(4) IMPACT OF CHANGE IN FEDERAL STANDARDS. If the ambient areport that contains a description of any area proposed to be iden
air increment or the ambient air quality standardsficebn April  tified as a nonattainment area and supporting documentation. The
30,1980, under the federal clean air act are modified, the dep&gPartmenshall also submit to thevisor of statutes for publica
mentshall alter the corresponding state standards unléiegst ton in the administrative register a notice of availability of the
thatthe modified standards would not provide adeqpatéec report. If, within 30 days after the department submits the report,
tion for publichealth and welfare. The department may not maka€ chairperson of a standing committee to which the report was
this finding for an ambient air quality standard unless the ﬁndirﬁ{ovIdechmeItS written comments on the repirthe depart

is supported with the written documentation required usder Ment the secretary shall respond to the chairperson in writing
(1) (b) Lto4. within 15 days of receipt of the comments.

History: 1995 a. 22%s.473 475 476, 989, 1997 a. 352003 a. 18 e Gt Soses s a0 a ta o & 18857 1989 2. 501995 a.
Cross Refeence: See also ciNR 404 Wis. adm. code. Créss Refeeﬁce: See. aIso.cH\IR AOi Ms. adm. code.
The promulgation of emission standards is discussescafisin Hospital Associ

ationv. Natural Resources Boarth6 Ws. 2d 688457 N.W2d 879(Ct. App. 1990). 28525 Air resource allocation (1) DETERMINATION. The

285.23 Identification of nonattainment areas. (1) Pro- department,after considering the recommendations submitted
CEDURESAND CRITERIA. The department shall promulgate by rul&inders.144.355 1979 stats., shall promulgate by rule procedures
proceduresand criteriato identify a nonattainment area and t&nd criteria to determine the allocation of the available air
reclassifya nonattainment area asattainment area. After Feb '€Sourcen an attainment area. o
ruary 6, 2004, the department may not identify a county as part of(2) ALLOCATION. The department, after considering the rec
a nonattainment area under the federal clgract if the con ommendationsubmitted under 444.355 1979stats., shall pro
centrationof an air contaminant ithe atmosphere in that countymulgateby rule air resource allocation standatasllocate the
doesnot exceed an ambient air quality standard, unless under_ftll’v{é‘ll|ab|€‘a|r resource In attainment areas among sources receiv
federalclean air act the county is required todesignated as part ing & construction permit or operation permit or an elecpera
of a nonattainment area. tion permit for an existing source after théeefive date othis
(2) DocumenTs. The department shall issue documents frofile, other aircontaminant sources and possible future air contam
time to time which define or list specific nonattainment areas gfantsources. The air resouratiocation standards may allow for
recommendhat areas be designatechasattainment areas under€Mmission reduction options. = The application of air resource
the federal clean air act based upon fiiecedures and criteria @llocationstandards may not result in a violatioraafambient air
promulgatedinder sub(1). Notwithstanding s227.01 (13jpnd  duality standard or an ambient air increment. o
227.10(1), documents issued under this subsection are not rules(3) DOCUMENTs. The department shall maintain records-indi
(3) Review. The documents issuachder sub(2) may be Catinghowmuch of the available air resource has been allocated
reviewedunder ss227.42and227.52 in attainment areas. The department shall make these records
availablefor public inspection.

(4) ProceDURES. (a) For any document issued under §20. igiory: 1979 c. 2211991 a. 3021995 a. 22%.470, Stats. 1995 . 285.25.

the department shall hold a public hearing and follow the proce

dures in this subsection. 285.27 Performance and emission  standards.

(b) The department shall give notice of the public hearing, a(tt) STANDARDS OF PERFORMANCEFOR NEW STATIONARY SOURCES.
shalltake any steps it deems necessary to convegtiee notice (a) Similar to federal standal: If a standard of performanéer
to persons who are likely to have an interest in the proposed datew stationary sources is promulgated under sectidnof the
ment. The noticeshall be given at least 30 days prior to the dafederalcleanair act, the department shall promulgate by rule a
setfor the hearing.The notice shall include a statement of the timsimilar emission standard, including administrative requirements
andplace at which the hearing is to be held and either a téix of that are consistent with the federal administratigquirements,
proposeddocument or a description of how a copy of the dociut this standard may not be more restrictive in ternmengsion

mentmay be obtained from the department at nogghar limitationsthan the federal standard except as provided under sub.
(c) The department shall hold a public hearing at the sinte  (4)-
placedesignated in the notice of hearing, and sifiatd all inter (b) Standad to piotect public health or welfaer If a standard

estedpersonsor their representatives an opportunity to preseof performance for any air contaminant for new stationary sources
facts,views or aguments relative to thgroposal under consider is not promulgated under secti@hl of the federal clean air act,
ation. The presidingofficer may limit oral presentations if it the department may promulgase emission standard of peror
appearghat the length of thkearing otherwise would be undulymancefor new stationary sources if the departnfants the stan
increasedby reason of repetition. The department shadirdf dardis needed to provide adequate protection for public health or
eachinterested person opportunity to present fadgtsys or agu-  welfare.
mentsin ertlng whether or not he or she has had an Opportunity (C) Restrictive standat: Thedepartment may impose a more
to present them orally restrictiveemission standard of performance danew stationary

(d) Atthe beginning of each hearing the department shall presurcethan the standard promulgated under (@ror (b) ona
enta summary of the factual information on which tleeument case—by-caséasis if a more restrictive emission standard is
is based. The department or its duly authorized representatiezdedto meet the applicable lowest achievable emission rate
may administer oaths or fifmations and may continue or pest unders. 285.63 (2) (b)or to install the best available control
ponethe hearing to such time and place as it determines. Tbehnologyunder s285.63 (3) (a)
departmenshall keep minutes or a recasithe hearing in such  (2) EmissION STANDARDS FORHAZARDOUS AIR CONTAMINANTS.
manner as it determines to be desirable and feasible. (a) Similar to federal standak If an emission standard for a haz

(e) The department shall recemeitten comments on the doc ardousair contaminant is promulgated under sectid@ af the
umentfor at least 10 days after the close of the hearing. Tfezleralcleanair act, the department shall promulgate by rule a
departmentmay not issue documents undeis section earlier similar standard, including administrative requirements that are
than30 days after the close of the hearing. consistentwith the federal administrative requirements, thig
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standardmay not be more restrictive in terms of emission limite285.29 Best available retrofit technology . (1) CAse-

tions than the federal standard except as provided undg@$ub.BY-CASE SPECIFICATION. If visibility in an area is identified as an
(b) Standad to potect publichealth or welfae. If an emission importantvalue of the areander section 169A of the federal clean

standard for a hazardous air contaminant is not promulgatiet " act,the department shall specify on a case-by—case basis the

section112 ofthe federal clean air act, the department may prBestavailable retrofit technology for any existing major source

mulgatean emission standard for the hazardous air contamin pgatedin the area and identified under section 169A of the federal

if thedepartment finds the standard is needed to provide adeqé&gnair act. o , ,

protectionfor public health or welfare. The department may not (2) CONSIDERATIONS. In specifying the best available retrofit

makethis finding fora hazardous air contaminant unless the fingéchnology the department shall consider:

ing is supported with written documentation that includesfall  (a) The cost of compliance.

the following: (b) The existing pollution control technology in use at the
1. A public health risk assessment that characterizegpbs Source.

of stationary sources in this state that are knowentiit the haz (c) The remaining useful life of the source.

ardousair contaminant and thgopulation groups that are poten  (d) The degree of improvement in visibilityhich may be

tially at risk from the emissions. anticipatedto resultfrom the use of various retrofit technologies.
2. An analysis showing that members of population groups (e) The eneggy and nonair quality environmental impacts of

are subjected to levels of the hazardousaitaminant that are compliance.

aboverecognized environmental health standards or wiliuie History: 1979 c. 2211995 a. 22%.469, Stats. 1995 s. 285.29.

jectedto those levels if the department fails to promulgate the pro

posedemission standard for the hazardous air contaminant.

3. An evaluation of options for managing the risks caused by
the hazardous air contaminamnsideringisks, costs, economic
impacts feasibility, enegy, safetyand other relevant factors, and VOLATILE ORGANIC COMPOUNDS AND MOBILE
afinding that the chosen compliance alternatie@uces risks in SOURCES; EMISSION LIMITS AND SANDARDS
the most cost—é&fctive manner practicable.

4. A comparison of the emission standards for hazardous
contaminantsn this state to hazardoasg contaminant standardstext requires otherwise:

in llinois, In.dlgna, Michigan, Minnesota, and Ohlo' (a) “Federal act” means the federal clean air42tJSC7401
(c) Restrictive standak. Thedepartment may impose a mor&y seq., and regulations issued by the federal environmental
restrictiveemission standard for a hazardous air contaminant trtﬂ‘?btectionagency under that act.

the standard promulgated under .[aj) or (b) on a case—by—-case “ P : .

basisif a more restrictive standard is neededhtzet the applicable 5 40?())1(3lg§tor vehicle” has the meaning designated under s.
Iﬁwgstachle\./lakélle emlss?ratehun(?er §85'd63 (2) (bpr to install (2) LimitaTions. The department shall adopt rules specifying
the best available control technology unde?&5.63 (3) (a) emissiondimitations for all motor vehicles not exemptedder

_ (d) Emissionsegulated under federal lavEmissions limita g, (5) The limitations may be dérent for each size, type and
tions promulgated under pgb) and related contrabquirements yearof vehicle engine &ctedand may not be more stringent than
do not apply to hazardous air contaminaetsitted by emissions thoserequired by federal law at the timeth& vehicles manufae
units, operations, or activities that are regulabgdan emission tyre. The limitations shall be adopted and periodically revised
standard promulgated under sectidi2 bf the federal clean air yponconsideration of the following factors:

act,including a hazardous air contaminant that is regulated under ) The emissionseductions necessary to achieve federally

section112 of the federal clean air act by virtue of rggu!ation handatedambient air qualitystandards by any deadline estab

anothersubstance as a surrogate for the hazardoasrtiaminant jishedby thefederal act and to maintain those standards after any

or by virtue of regulation of a speciescategory of hazardous airgegdlineestablished by the federal act.

contaminantghat includes the hazardous air contaminant. (b) The emissions levels attainable by reasonable preventive
(3) LiMmITATION ON IMPOSITION OF EMISSION STANDARDS. The maintenancepracticesrelating to installed emission control

departmentmay not impose emission standamis a coal- equipmen@nd devices for eaghodel yearsize and type of motor

poweredcar ferry that was manufactured before 1954 and hashicle affected.

operatedonly onLake Michigan if the coal-powered car ferry ¢y The requirements for eligibility for a manufactusewar
doesnot burn coal with a higher sulfur content than ¢to@l  ranty under section 7541 (b) of the federal act.

burnedbefore May 2, 1990. (d) The requirements of the federal act.
(4) IMPACTOFCHANGEIN FEDERALSTANDARDS. If the standards 3y counTieswHEREINSPECTIONSREQUIRED. If the department

of performance for new stationary sourcesher emission stan fings 'that air quality within a county will not meet one or more
dards for hazardous air contaminants under the federal 9'ea'hﬁk5licableprimary or secondargmbient air quality standards by
actare relaxed, the department shall alter the corresponding si#{@deadline established by the federal act, or that these standards
standardsinless it finds that the relaxed standards would net pigil| not be maintained in the county after any deadline established
vide adequate protection for public health anelfare. The py the federal acand that inspection of emissions from motor
departmentnay not make this finding for an emission standard f@ihiclesin any part of the county is required by federal law to
ahazardous air contaminant unless the findsngupported with attainor maintain these standards, the departrsieait certify this
thewritten documentation required under s(#).(b) 1.to4. This finding to the department of transportation.
subsectiorapplies to state standards of performance for stew (4) TerminaTION.  If the department finds that air quality
tionary sources and emission standardsiarardous air contami ithin a county specified in a certification under s(®). has
nantsin efiect on April 30, 1980, if the relaxation in the cerreattainedall applicable ambient air quality standards and that these
spondingfederal standards occurs after April 30, 1980. standardsvill be maintained in the county or that control of motor

History: 1995 a. 225.474, 989, 2003 a. 18. vehicleemissions is no longer requirbyg federal law for attain

Cross Refeence: See also NR 400-, &/ adm. code. ntand maintenance of these standards, the department shall

The promulgation of emission standards under s. 144.375 (5) (b) [now s. ZB%ify the department of transportation that doainty is with

(2) (b)] is discussed. W&€tonsin Hospital Association. Matural Resources Board, -t
156 Wis. 2d 688457 N.w2d 879(Ct. App. 1990). drawnfrom the certification under sufB).

SUBCHAPTERIV

285.30 Motor vehicle emissions limitations; inspec -
fidns. (1) DeriNnimions. As used in this section, unless the-con
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(5) ExempTiONs. Emissions limitations promulgated undempprovedoy the department on the equipment that is used to dis
sub.(2) do not apply to the following motor vehicles: pensegasoline to a motor vehicle gasoline tank or other fuel tank.
(&) A motor vehicle of a model year of 1967 or earlier (b) The department shall establish vapor recovdigieficy

(b) A motor vehicle with a gross vehicle weight rating exeeegtandardsor vapor control systems approved under (@r The
ing 10,000 pounds, as determined by the manufacturer of @fpartmenshall use nationally recognized methods to determine
vehicle. the vapor recovery étiency of vapor control systems.

(c) A motor vehicle exempt from registration unde841.05 (4) IMPLEMENTATION OFREQUIREMENTS. (@) The rules promul
exceptthat a motor vehicle owned by the UnitBthtes is not gatedunder sub(3) shallhave an ééctive date of November 15,
exemptunless it comes under péa), (b), (d), (e), (f), (g), (h), or 1992. The rules shall apply the requirements under(@)inegir:

G). ning on November 15, 1993, except that the requirements under

; ; sub.(3) shall apply beginning on May 15, 1993, to ressdtions
(d) A motor vehicle powered by_dlesel fugl. . the construction of which begins after November 15, 1990.
(e) A new motor vehicle not previously registered in any state. .
(f) A motor vehicle for which inspection, in the judgment o (b) The department may not require the owner or operator of
the denartment. is ro: fai P thod f ttj 1dg 0 % retail station that is located in this state to install or operate a
e f[epa_r ment, 1S rr;o a costestive method Tor attainingnd —\a50r control system for gasoline dispensing equipment before
maintainingair quaity. Novemberl5,1993, orif construction of the retail station begins
(9) A moped as defined in 340.01 (29m) after November 15, 1990, before May 15, 1993.
(h) A motorcycle as defined in 340.01 (32) History: 1991 a. 391993 a. 161995 a. 27144; 1995 a. 22%.504; Stats.1995

(i) A farm truck as defined in 840.01 (18) (a) s.285.31,1997 2. 27

() An off-road utility vehicle as defined in 840.01 (38m) 285.33 Employee trip reduction program. (1) AREAS.

(6) TAMPERING WITH POLLUTION CONTROLSYSTEMORMECHA- (@) The department shall issue documents that describe the areas
NisM. (a) Definitions. As used in this subsection: of the state in which employee trip reduction programs are

1. “Air pollution control equipment” means any equipmentequiredby 42 USC 751a(d) (1) (B).
or feature whichconstitutes an operational element of the air (b) The department majy rule, determine areas of the state,
pollution control system or mechanism of a motor vehicle.  otherthan areas described under. ga in which the department

3. “Tamper” means tdismantle, to remove without replacingWill require employee trip reduction programs. The department
with an identical or comparable tested replacerdemtce or to May not require an employee trip reduction program in an area
causeto be inoperative any air pollution control equipment.  unlessthat requirement is authorized unde285.11 (6).

(b) Prohibition. Except as permitted or authorized by rule of (€) Notwithstanding s227.01 (13)and227.10 (1) a docu
the departmentno person may fail to maintain in good workingnentissued under pa@)is not a rule. A document issuedder
orderor may tamper with air pollution control equipment. par.(a) may be reviewed under s227.42and227.52

(c) Ineligibility for motor vehicle egistration. Except aper (2) REQUIREMENTS. (@) The department shall promulgate by
mitted or authorized by rule of the department, if any person tafitlle requirements for employers who are located in areas
perswith the air pollution control equipment of a mot@hicle, describedunder sub(1) (a) or (b) to implement programs to
thatvehicle is ineligible for motor vehicle registration until the aifeducework-related trips and miles traveled by employees. The
pollution control equipment is replaced, repaired or restored @gpartmenshall develop the ruleis accordance witd2 USC
goodworking order 7511a(d) (1) (B) and the guidance issued by the administrator of

(d) Suspension or cancellation of motor vehidgistration. the federal environmental protection agency uA@uoSC 7408
Exceptas permitted or authorized by rule of the department, if the: ) o
owner of a motor vehicle tampers with or causes or knowingl;r/] (b) The rules under pgg) shall establish reasonable limits on
permitsanyperson to tamper with the air pollution control equipthe direct and indirect expenses that an employer may be required
ment,the motor vehicle registration for that vehiohay be sus to incur to comply with the rules. The rules shall specify a limit
pendedor canceled in addition tany other penalty provided by for each of the following:
law. 1. Themaximum annual expenses for each worksite subject

(e) Rule making.The department shall promulgate rules thd® the rules.
specify the requirements for the inspection of motor vehicles for 2. Themaximum annual expenses for each employee subject
the occurrence of tampering with gipllution control equipment. to the rules at a worksite.

History: 1971 c. 164.81; 1977 c. 2%.1654 (7) (b)1979 c. 34.2102 (39) (g) i s

1979c. 2741981 c. 3901983 a. 2431987 a27 1991 a. 391993 a. 2881995 a. ) .$OMPL'AN|CE PLAle' @ Ollz_xcept as pr(?]wd_ed dunde_rb d bef

137 1995 a. 22.507. Stats. 1995 s. 285.30997 a. 272003 a. 192 or (5), if an employer is located in an area that is described before
Cross Refeence: See also ct\R 485 Wis. adm. code. November 15, 1993yy the department under si) (a)or (b)

and is subject to the rulepromulgated under sulf2), the
285.31 Gasoline vapor recovery . (1) DeriNniTioNs. Inthis  employershall submit to the department, no later than Nevem
section: ber 15, 1994a plan that demonstrates that the employer will-com
(a) “Gasoline dispensing facility” means a place where gasly With the rules no later than November 15, 1996.
line is dispensed to motor vehicle gasoline tanks fetetionary (b) The department may not require as a condition of approv

storagetanks. ing a compliance plan that an employer incur annual expenses
(b) “Retail station” meana gasoline dispensing facility wheregreaterthan the limits established under s(®). (b).
gasolineis sold at retail. (c) Notwithstandingany other provision of this section, an

(c) “Vapor control system” means a system that gathers vapefployeris considered to meet the requirements of this section if
of organic compounds, including gasoline and benzene, releadfé&iemployeis compliance plan is approved by the department
during the operation of transfestorage or processimgiuipment andthe employer makes reasonabfers$ to implement the com
andprocesses the vapors to prevent their emigatorthe atme  plianceplan.
sphere. (4) ALTERNATIVE CONTROLPLAN. (&) Instead of submitting a

(3) RULEs. (a) The department shaifomulgate rules, based complianceplan under sulf3) (a) an employer may submit to the
on requirements under2 USC 7514, that require the owner or department plan for an alternate contimlogram that provides
operatorof aretail station that is located in an ozone nonattaifior any of the following:
mentarea with a classification undé2 USC 751 (a) of moderate 1. Air quality benefits similar to a compliance plan under sub.
or worse to install and operate a vapor control system that(® (a), as determined by the department.
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2. A reduction of emissions of volatileganic compounds, departmenwill require the use of reformulated gasoline. The
achievedafter August 31, 1995, in the areas described under sdbpartmenmay not require the use of reformulagasoline in an
(1) (@) or(b) that is at least 1.3 times the reduction of the emissicaeaunless that requirement is authorized undéss.1l (6).
of volatile oganic compounds thatould be achieved under a (d) Notwithstanding s227.01 (13)and227.10 (1) a docu
complianceplan under sul{(3) (a) mentissued under pag) or (b) is not arule. A document issued

3. A reduction of emissions of volatileganic compounds, underpar (a) may be reviewed under £27.42and227.52
achievedafter August 31, 1995, in the areas described under sub(3) ProHiBITIONS. (a) Except as provided in péb), begin
(1) (a) or (b) that isequal to or greater than the reduction of thging on January 1, 1995, no person may sell gasoline in an area
emissionof volatile oganic compounds that would be achievedescribedunder sub(2) (a) (b) or (c) unless the gasoline satisfies
undera compliance plan under sB) (a) if the emissions redtc the minimum specifications for reformulated gasoline under s.
tion is included in an operation permit unde285.600r another 168.04
documenthat is enforceable by the federal government. (b) Thesecretarywith the approval of the administrator of the

(b) Notwithstandingany other provision of this section, anfederal environmentalprotection agengymay grant temporary
employerwith an alternate control plan under.gay 1.or2.that waiversfrom the prohibition under paa) if fuel that satisfies the
is approved by the department is considered to meet the requifghimum specifications for reformulated gasoline is unavailable.
mentsof this section if the employer makes reasonalittsfto History: 1991 a. 3021995 a. 22%.466, 467, Stats. 1995 s. 285.37.
implementthe alternate control plan. ] ]

(5) SusPENSION. (a) If the secretary determines that thé83-39 Volatile organic compounds growth accommo -
requirementfor an employee trip reduction program under dation and replenishment. = (1) GROWTH ACCOMMODATION
USC751a(d) (1) (B) is suspended or terminated, the secreta(fg'-CULAT'ON- (a) The growth accommodation for any specified
may suspend the program under this section. year,as calculated by the departmept, is the predicted emissions

(b) If the U.S. congress has passed and the presidesighad specifiedin pat (b) minus the sumqu. )
legislation that eliminates or suspends the requirement for an 1. Netactual emissions specified in.ga);

employeetrip reduction program undd@ USC 751a(d) (1) (B), 2. Net certified accommodation credits specified in (@jr
the governor may suspend the program under this section. 3. Net ofset credits specified in pae); and
History: 1991 a. 3021995 a. 521995 a. 22%.464; Stats. 1995 s. 285.33. 4. Set asides specified in pﬁ)

Cross Refeence: See also ci\R 486 Wis. adm. code. . .. . .
(b) Predicted emissions are the total predicted annual emis

285.35 Clean fuel fleet program. (1) Derinmions. Inthis  sionsof volatile oganic compounds in the volatilegamic com

section: poundaccommodation area necessary to attain and maintain the
(a) “Cleanalternative fuel” has the meaning giveinUSC a@mbientair quality standard for ozone for the year 2 yéafsre

7581(2). the specified yearas set forthin the plan approved by the U.S.
(b) “Clean—fuel vehicle” has the meaning giverdd USC environmentaprotection agency undd USC 7504a).

7581 (7). (c) Net actual emissions are the total actual annual emissions

(c) “Covered fleet’ has the meaning giverUSC 75815). of all volatile oganic compounds in the volatilegamic com

. undaccommodation area ftire year 2 years before the speci
(2) ArReas. (a) The department shall issue documents t O
describethe areas of the state in whiclean—fuel vehicle pro rﬁgd year as reported under s¢p) (a)minus:

: 1. Thesum of the annual emissions of volatilgamic com
grirt?)s?rrﬁerzzugft?ng:\?iayusrglgsdl(;atc(achn(i‘rln)e(:[r)éas of the stat ounds attributable to shutdowns of facilities in the volatile
p t magy 1 oS k rganicaccommodation area during the previous year; and
otherthan areas described under. fa&y in which the department o If le has b lgated und th f
will require clean—fuel vehicle program3he department may . If a rule has been promulgated under &8} .the sum o

not require a clean—fuelehicle program in an area unless thd{!€ @nnual emissions reductions of volatilgamic compounds
requirements authorized under 285.11 (6). attributableto the sources subject to thde promulgated under

(c) Notwithstanding s227.01 (13mnd227.10 (1)a document sub.(3) during _the previous year .
issuedunder par(a) is not a rule. A document issued undet par . (d) Net certified accommodation credits are the sum of al vol
(a) may be reviewed under £27.42and227.52 atile organic compound growth accommodation credits certified

(3) ReQUIREMENTS. Thedepartment shall promulgate by ruIetO date under s285.63 (7)or (8) minusthe sum of the actual

y X annualemissions of volatile ganic compounds fathe year 2
requirementdor the use of clean—fuel vehicles and cleliarna 9 P Y

h . ; - earsbefore the specified year attributable to the soureesiv
tive fuelsby operators of covered fleets in areas identified und%arg volatile organic compound growth accommodation credits

sub.(2) (a)or (b). The rules shall be in accordance with th@ertifiedto date under £85.63 (7)or (8).

requirementg&pplicable to covered fleets unde USC 758&nd - .
regulationspromulgated under that provision. (e) Net ofset credits are the sum of all allowable emissions of

History: 1991 a. 3021995 a. 22%. 465 Stats. 1995 s. 285.35. volatile organic compoundswthorized to date attributable to
Cross Refeence: See also ciNR 487 Wis. adm. code. sourcessubject to an annual volatilegamic compounds emission
] ~limitation that is specified in an air pollutiocontrol permit to

285.37 Reformulated gasoline. (1) DerNITIoNs. In this  operateunder an emission reduction option or specified as an
section, “reformulatedgasoline” means gasoline formulated t@missioncredit under a plan approved the U.S. environmental
reduceemissions of volatile ganic compounds and toxic air pol protection agency undé@ USC 750%a) or in reports submitted
lutantsas provided iM2 USC 7545K) (1) to (3). to the U.S. environmental protection agency under themlaos

(2) Areas. (a) The department shall issue documents thiie sum of the actual annual emissions of volatilgaaic com
describethe areas of the state in which the use of reformulated gpsundsfor the year 2 years before the specified year attributable
oline is required unde42 USC 7545k) (5). to sources subject to an annual volatilgasic compounds emis

(b) The department shall issue documents that describe argi@g limitation that isspecified in an air pollution control permit
of the state, other than areas described unde(gjar (c), in  to operate under an emission reduction option or specified as
which theuse of reformulated gasoline is required, if the governgmissioncredit under a plan approved the U.S. environmental
designateshe areain an application undef2 USC 7545k) (6) protection agency undd2 USC 7502a) or in reports submitted
thatis approved by the administrator of the federal environmentaithe U.S. environmental protection agency under the plan.
protectionagency () Set asides are:

(c) The department mapy rule, determine areas of the state, 1. Fifteen percent of the annual emissions of volatigoic
other than areas described under.faj or (b), in which the compoundsattributable to shutdowns of facilities in thelatile
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organiccompound accommodation area since January 1, 198¥an2,500 tons and determingst it is unlikely that the growth
and accommodationvill exceed 2,500 tons in the report under $2p.

2. If arule has been promulgated under $8).15% ofthe  (b) 1. for the followingyear because of the inadequacy of replen
sumof the annual emissions reductions of volatilgamic corm ishmentactivitiesat the time or because of facility shutdowns, the

poundsattributable, since January 1, 1987, to the sources subjé@partmenshall implement the rules that specify emission limita
to the rule promulgated under syB). tions for emissionsf volatile oganic compounds from stationary

(2) ANNUAL RePORTS. The department shall prepare an annuspurces located in thelatile organic compound accommodation

: : . that were required to report their emissions unde®$.15
reportby January 15, which may be combined with other repoff¢2 €missions un
publishedby the department, that: rg%rlng calendar year 1987. The emission limitations shall be

. .__designedo ensure that thgrowth accommodation in the subse
(a) States, on a calendar year basis, the total annual em'ss'%[?ntyear is not less than 2,500 tons. The emiskioitations

for the year 2 years before the year in which the report is prepatgdy not be more restrictive than the lowest achievabiéssion
of all volatile oganic compounds in the volatilegamic cOm 516 The department shall implement #maission limitations by
pound accommodationarea, except methylene chloride andqyrcecategory For the purpose of this section, the department
methyl chloroform and other volatile ganiccompounds that the gh5)|determine a source category accordmgne type and level
departmentetermines by rule to be compounds that do not coft emjssions. The department may also use other characteristics
tribute to the formation of ozone in the troposphere. which relate to air pollution to determine source categories. The

(b) Includes an annualan for the management of the volatiledepartmenshall implement the emissidimitations based upon
organic compounds growth accommodation aeglenishment easeof implementation, cost—fefctiveness anthe relative equity
andthe growth accommodatigeplenishment grant program. Atof imposing a limitation upon a source categgiyen any prior
aminimum, the plan shall: limitations of emissions imposed updhat source categarylo

1. Indicate the amount dhe growth accommodation at thethe extent feasible, the emission limitations shall providiectéd
beginningof the year sources the opportunity to choose to be subject to either an annual

2. Indicatethe likely amount of the growth accommodatiorgMissionlimitation or a more restrictive applicable reasonably
atthe end of the year availablecontrol technology rule than was irfeaft in 1987.

. . History: 1987 a. 27399 1991 a. 3021995 a. 2%.9116 (5) 1995 a. 225.500,
3. Report the statusf the development and implementatiorstats.1995 s. 285.39.

of plans or rules under sul8) to (5). Cross Refeence: See also ch$\R 485and488, Wis. adm. code.
4. Report if, during the prior yeahe replenishment imple
mentation period has expired. SUBCHAPTERV
(3) GROWTH ACCOMMODATION REPLENISHMENT. The depart
mentshall; SULFUR DIOXIDE AND NITROGEN OXIDE EMISSION

(a) Promulgate rules under 235.30 (6) (e)relating tothe RATES AND GOALS

inspectionof vehicles for tampering with air pollution contrologs 41 sylfur dioxide emission rates after 1992 major
equipment. o ~ utilities. (1) DerNITIONS. In this section:

(b) Promulgate rules restricting the amount of volatigaoic  (a) “Annual emissions” means the number of poundsutitir
compoundsthat may becontained in architectural coatings solgjioxide emissions from all boilers under the ownership or control
atretail in the volatile ganic compound accommodation area g§t 5 major utility in a given year

for use by a service provider in thelatile oganic compound (b) “Annual heat input” means the heat input, measured in mil

aﬁ(éorrr;tr]ri]odatrlor?rei. 'rll'he rdr?]p?rtmetnt mr;’:ly e)f(eT%titfrgIm;l rulﬁ)ns of British thermal units, from all boilers under the ownership
undertnis paragraph one or more categories ol architeaa or control of a major utility in a given year

ings, based upon the type of coating or the usghizh a coatin PR ) ) .

is%ut, ifit WOlE)Id be tef:yhpnically impr%ctical to prohibit a categgory (© “BO|Ier means a fossil fuel-fired boiler o

of architectural coating. The proposed rules shall include a-provi (d) “Commission” means the public service commission.
sion to allow for the limited sale and use of the supplies of prohib (e) “Environmental dispatching” means the operation of the
ited architectural coatings that retailers and suppliers in the vola@riousunits under the ownership or control of a major utility in
tile organic compound area already have in stock at the timeaghanner that minimizes the discherof sulfur dioxide emissions
promulgationof the rules. ratherthan minimizing the cost of operation.

(c) Promulgate rules requiring persons who refinish aute bod (f) “Major utility” means a Class A utilityas defined under s.
iesin the volatile oganic compound accommodation area to usk?9.03(4), which generates electricity an electrical cooperative
compoundsas solvents to clean painting and relagdipment, associationorganized under chl85, if the total sulfur dioxide
thatdo not react to form ozone in the troposphere. The propoggdissiondrom all stationary air contaminant sources in this state
rulesshall allow the use of cleaning solvents containiatgtile ~under the ownership or control of the utility or association
organiccompounds that were purchased before tleetife date exceeded,000 tons in any year after 1979.
of the proposed rules. (g9) “Traded emissions” mearise pounds of sulfur dioxide

(4) REPORTON NEW REPLENISHMENTMECHANISMS. After expi ~ €Missionsn a given year that a major utility which is tipentor
ration of the replenishment implementation periddhe depart  in @anagreement under suf2) (b) 1.makes available to the major
mentreports under sulf2) (b) 1.or determines at any other timeutility which is the grantee in the agreement.
thatthe growth accommodation is less than 3,500 tons, the depart(2) CORPORATEEMISSION RATE; TRADING. (&) Except as pro
mentshall,with the advice of the department of commerce; suided under sub(4), beginning with1993, the average number of
mit a report to the chief clerk of each house of the legislature fapundsof sulfur dioxide emissions per million British thermal
distributionto the appropriatstanding committees of the legisla units of heat input from all boilers under tbenership or control
tureunder s13.172 (3)on how to most éctively and equitably of a major utility for any year may not exceed 1.20.
replenishthe growth accommodation. The report shall review (b) 1. o major utilities may enter into an agreement for-trad
existing studies and data to evaluate the accuracy of thissstaiag emissions unless the sum of the proposed traded emissions and
stateimplementation plan with respect to théset of emissions the projected annual emissions of the grantor major utility for the
from inside and outside the volatileganic compound accommo yearto which the agreement will apply would exceedabtual
dationarea on the ambient air quality within the area. annualemissions of the grantor major utility in 1985.

(5) CONTINGENTRESTRICTIONSON EXISTING SOURCES. If at any 2. To determine whether the majotility that is the grantor
time the department finds that the growth accommodation is léssan agreement under sulidis in compliance with pafa)in a

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/285.39(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/285.39(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/285.39(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/285.39(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/285.30(6)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/285.39(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/285.39(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/285.39(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/299.15
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1991/302
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20500
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20485
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20488
https://docs.legis.wisconsin.gov/document/statutes/2005/199.03(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2005/285.41(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/285.41(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/285.41(2)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/285.41(2)(a)

285.41 AIR POLLUTION Updated 05-06Wis. Stats. Database 10

givenyear the department shall add the traded emissions and th€c) Grant of variance.The department shall grant a request for
grantor’sannual emissions and divide the sum by the annual haatariance if the commission determines that a variance condition

input of the grantar exists and the department determines that the major stitioyh
3. To determine whether the major utility that is the grantddianceplan is adequate.
in an agreement under sulidis in compliance with pafa)in a (d) Denial ofvariance. The department shall deny a request

given year the departmenshall subtract the traded emissiongor a variance if the commission determines that no variance con
from the grantea  annual emissions and divide thdeatiénce by dition exists or if the department determines that the nodijdy’ s
theannual heat input of the grantee. complianceplan is not adequate.

(3) ANNUAL COMPLIANCE PLAN REQUIRED. (@) Submission; (e) Time limit for esponse.The department shall grant or deny
contents. On or before October 1 of each year beginning with request for a variance within 90 dagfer its receipt of the
1992, each major utilityshall submit to the department and theequest.
commission a plan for achieving compliance with the emission (5) No IMPACT ON OTHER PROVISIONS. Nothing in this section
rateunder sub(2) (a) The plan shall include, at a minimum: exemptsa major utility from any provision of s885.01t0285.39

1. The major utilitys expected electricity demand. 0r285.51t0285.87 Compliance with this section is not a defense

2. The major utilitys annual operation plan. to a violation of any of those provisions.

3. The expected operation characteristics of each boiler (6) DETERMINATION OF COMPLIANCE. The department shall
including: determinecompliance with sub(2) (a)using data submitted by

ﬁhe major utilities. Each major utility shall provide the department
Aith any information needed to determine compliance.

(7) PenaLTY. Notwithstanding 285.87 any major utility that
; - . exceedghe annual emission rate under §@).(a)in violation of
mgi{;%gﬁgﬁr&? is expected tizaff the methods of meeting elec i< e ction shall forfeit not less than $100,000 nor more than

) i $500,000for each year of violation.

4. The amount and sulfur content of coal, other fossil fuel Oruistory: 1985 a. 2061995 a. 22%.481; Stats. 1995 s. 285.41.
othermaterials to be used for each boiler in operatipnadiuc
tion. The sulfur content shall be expressegh@unds of sulfur 285.43 Sulfur dioxide emission rates; state—owned
dioxide per million British thermal units of heat input. facilities. (1) LimiT. After June 30, 1988, the average number

5. The anticipated sulfur dioxide emissions from each boil&f pounds of sulfur dioxide emissions per million British thermal

6. Contingency plans for unexpected events or increas%’?f'ts of heat input during any year from anydarsourceas

demandncluding a summary ajeneration costs and the antici d€finedunder s285.45 (1) (a)that is owned by this state may not
patedadditional costs for reducing sulfur dioxide emissionder €xc€edL.50. _ _
thosecircumstances. (2) CowmpLIANCE. The department shall determine compliance
7. The methods that will be used to achieve compliance wiffith Sub.(1) using data submitted by state agencies. Each state
sub.(2) (a)in the following year including, if applicable, the pro agencyshall provide the department with any information needed

visionsof any trading agreement under s(&).(b) 1. to determine compliance.

8. The total anticipated annual sulfur dioxide emissfoos (3) NONCOMPLIANCE; REPORT REQUIRED. Noncompliance

all boilers under the ownership or control of the major utility fg€POrt required. If the department determines that angelar
each of the next 3 years. sourceownedby this state is not in compliance with s(b), the

) . departmenshall submit to the governor and to the chief clerk of
(b) Review. The department shall review the adequacy of eaﬁﬁchhouse of the legislature, for distribution to the appropriate

complianceplan and, after consulting withe commission, shall gohgingcommittees under 43.172 (2) a report of the noncom
approveor disapprove the plan within 90 days after its receipty|ianceand recommendations for bringing thegkisource into

(4) VARIANCE. (a) Request; variance conditionsA major  compliance.
utility may request a variance from the emission rate under Sulbistory: 1985 a. 2961995 a. 22%.482 Stats. 1995 s. 285.43.
(2) (a) by submitting the request to the commission and the depart
ment. No requestor a variance may be submitted if the depar85.45 Sulfur dioxide emission goals after 1992; major
ment has served the major utility with written notice under sitilities and other large air contaminant sources.
285.83that the major utility has violated sB) (a) Upon receipt (1) DerINITIONS. In this section:
of a request, the commission shall, within 45 days, determine if(a) “Large source” means a stationary source in this state, other
any of the following variance conditions exists aithll reportits thana fossil fuel-fired boiler under the ownershipcontrol of a

a. The order to besed in placing the boilers into operation
production.

b. The planned maintenance schedule for éadbr and how

determinatiorto the department: maijor utility, that had sulfudioxide emissions averaging at least
1. A major electrical supply enmency within or outsidéhis  1,000tons annually in the most recent 5—year period, that became

state. operationabeforeMay 2, 1986, and that is not a boiler subject to
2. A major fuel supply disruption. the standard of performance for new stationary sources for sulfur

3. An extended and unplanned disruption in the operationqu)xide“em_iSSior_1_S %Stab”ShEd und_e285_.27 (1)
anuclear plant or low sulfur coal—fired boiler under the ownershiP) (b) “Major utility” has the meaning given under285.41(1)

or control of the major utility ( _ ) o _
4. Theoccurrence of an uncontrollable event not anticipated (2) GOALS. Itis the goal of this state thagginning with 1993,
in the plan submitted under syB). total annual sulfur dioxide emissions do not exceed the following:

5. A plan by the major utility tinstall and place into operation (&) From all major utilities and Ige sources, 325,000 tons.
new technological devicethat will enable it to achieve com  (b) From all fossil fuel-fired boilers under the ownership and
pliancewith sub.(2) (a) control of the major utilities, 250,000 tons.

(b) Compliance planequired. With the request for a variance, () From all lage sources, 75,000 tons.
the major utility shall submit its plan for achievirmmpliance (3) EXCESSEMISSIONS;DEPARTMENT REPORTREQUIRED. (&) If
with the emission rate. If the request is based on a vaganck the department determines, based on its annual report under s.
tion specified under pa¢a) 1.to 4., the request shall include an285.11(12), that the total annuallfur dioxide emissions from all
explanationof why the major utility cannot achieve or remain irmajor utilities and lage sources exceeded 325,000 tons in the pre
compliance by using fuel with a lower sulfur content or by -enwious year or if the department projects, based on the amounts
ronmentaldispatching. anticipatedby the major utilities undes.285.41 (3) (a) 8and the
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department'sstimates of emissiorilom laige sources, that the  (g) “State implementation plan” meaastate implementation
total sulfur dioxide emissions in this state will exceed 325,0Qflan for control of atmospheric ozone in another state.

tonsin any of the 3 succeeding years, the department shal deter() “Summer” means the period beginning on May 1 and end
mine if the actual or projected excess emissions are or will hgy on September 30 of each year

attributableto the major utilities, the Ige sources or both. (2) AppLicABILITY. This section applies if the departmefit

(b) 1. Ifthe department determines that the excess emissigRturalresources, pursuant to a call, issues a state implementation
are or will be attributable to the major utilities, the departmenjanthat requires electric generating facilities in the midcontinent
shall, after consulting with the commission, prepare a repor Cofyeaof this state to comply with nitrogen oxide emission reduction
taininga recommendation as to whether goal specified under yaquirements.If the department of natural resources issues such
sub.(2) (b)should be replaced with an enforceable limit. If so, thep|an, the department of natural resources shall notify the eepart
reportshall include thelepartmens recommendation for a cost-entof administration and the public service commission. The
effective mechanism for ensuring compliance with the limitysticeshall specify the date on which electric generating facilities
including any necessary changes ir285.41 The department j, the midcontinent area of this state required to comply with
shallhold a public hearing on the report. _ the initial nitrogen oxide emission reduction requirements.

2. The department shall submit the report required under this 3y N rroGEN OXIDE EMISSIONS STANDARDS AND LIMITATIONS.
paragraptio the chief clerk of each house of the legislature, foLy™ | establishing nitrogen oxide emission reduction require
distribution to the appropriate standing committees under Santsfor the control of atmospheric ozone in another sate

13.172(3). . _ suantto a call, the department may not, in a state implementation
(c) 1. If the department determines that the excess emissigpgh, by rule or through the adoption of control strategies, estab

are or will be attributable to the Ige sources, the departmenfish nitrogen oxide emissions standards or limitations that do any

shall, after consulting with the commission, prepare a report cogf the following:

taininga recommendation as to whether goal specified under 1. Require less than 2,234 tons, or the greaierber of tons

sub.(2) (c)should be replaced with an enforceable limit. If SO, e, minedunder par(d) 1. in total nitrogen oxide emissions
reportshall include thelepartmens recommendation foraCOSt_each summer from all electric generating facilities located in

effectivemechanism for ensuring compliance with the limit. Thﬁorthwestermounties that are owned by electric cooperatives.

departmenshall hold a public hearing on the report. > Require | than 315 & h ber of t
2. The department shall submit the report required under t%é - require 1ess than ons, or the greatnber of tons

paragrapho the chief clerk of each house of the legislature, f tehrmlnedundfer parfld) ll‘ tlr'] total nltrt(?ger} 0).(|'.?.e elrnlsstlocr;s
distribution to the appropriate standing committees under achsummer from afl electric generating factities focated in
13.172(3) orthwesterrcounties that are owned by public utilities.
' : ; i 3. Require less than 15,157 tons, or the greater number of tons
d) If the department determines that éxeess emissions are . e 1 X S
or \(Ni)|| be attribputable to both the major utilities and fagge dcterminedunder par(d) 1, in total nirogen oxide emissions
sourcesthe department shall comply with both p&t3.and(c) eachsummer from all electric generating facilities located in other
The reports and public hearings required under tpeé&ngrapﬁs countiesowned by public utilities or electric cooperatives.
may be combined. (b) The departmerghall issue emissions allowances in a hum
History: 1985 a. 2961987 a. 1861995 a. 22.483 Stats. 1995 s. 288.45.  berthat is suficient to allow the emissions specified in p@).

(c) In establishing nitrogen oxide emission reduction reguire

285.47 Nitrogen oxide emission goal; major utilities. mentsfor the control of atmospheric ozone in another gtate
(1) DeriniioN. In this section, “major utility” has the meaningsuantto a call, the department may not, with respect to any non
givenin s.285.41 (1) (f) utility stationary or mobile source in this state, in a state

(2) GoaL. Itis the goal of this state that, beginning with 199implementatiorplan, by rule or through the adoption of control
the total annual nitrogen oxide emissions from all major utilitiegtrategiesestablish nitrogen oxide emissions standardisnita-

do not exceed 135,000 tons. tionsthat do any of the following:
28|;i2t70ry: 1985 a. 2961987 a. 1861995 a27, 1995 a. 22%6.484; Stats. 1995 s. 1. Require any reductions mtrogen oxide emissions for any

boiler, turbine or internatombustion engine the designed heat
input of which is 250 million British thermal units per hour or less.

ﬁﬁ?oﬁg |'r\1“ttrr1?§§g§?gﬂ? emissions reductions. (1) Derw 2. Require reductions of nitrogen oxide emissithia are in
T ) . . _ additionto those reductions required by or projected for nonutility
(a) “Call” means a call to implement a state implementatiogationaryor mobile sources based on source-specific nitrogen
planthat is issued by the federal environmental prote@@ency oxide inventory data oother subinventory information used by
before October 29, 1999, or after that date arising out of a cife federal environmental protection agency to establish state

issuedbefore that date, includirgcall issued after that date pur nitrogenoxide emission budgets concerning interstate pollution
suantto a federal court order or otherwise.

_ _ S transport.

(b) “Electric cooperative” has the meaning given if&48 3. Require any additionakductions of nitrogen oxide emis
(19) (). ) ) . . ) sionsfrom nonutility stationary or mobile sources in this state due
( )(C) “Midcontinent area” has the meaning given it&958 (1) to this section, including the reduction requirements under par
e). (a).

(cm) “Nonutility stationary omobile source” means a station  (d) If the department afiatural resources implements a state
ary or mobile source that is not atectric generating facility implementatiorplan specified in sul§2) in amanner that requires
ownedby a public utility or electric cooperative. reductionsin nitrogenoxide emissions that are lower than the

(d) “Northwestern county” means Ashland, Barron, Bayfieldgductionsset forth in the call publishezh October 27, 1998, the
Buffalo, Burnett, Chippewa, Clark, Douglas, Dunn, Eau Clairelepartmenbf natural resources shall do each of the following:
Iron, Jackson, La Crosse, Monroe, Pepin, Pierce, Polk, Price, 1. Determinethe amounts by which the number of tons speci
Rusk, Sawyer St. Croix, Bylor, Trempealeau, &non or Vésh-  fied in par (a) 1, 2. and3. shall be increased to reflect the lower

burn county reductions.
(e) “Othercounty” means a county that is not a northwestern 2. Take action that is necessary to relax any related emissions
county. control requirements in a manner that reflettts lower reduc

(f) “Public utility” has the meaning given in 596.01 (5) tions.
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2m. Determine the amounts kyhich reduction requirements completea program ofraining and pass an examination in order
for any nonutility stationary or mobile source in this state shall bereceive initial certification.
relaxedto reflect the lower reductions. (c) Establish diierent levels otertification and requirements
3. Determine themount by which the $2,400,000 in asses$or certification for diferent sizes or types of facilities, as the
mentsunder s196.86 (2)shall be decreased to reflect the lowedepartmentietermines is appropriate.

reductionsand provide noticef the decreased amount to thepub  (d) Impose fees for the operator training and certificatian
lic service commission. gram.

4. Determine the amount by which t§2,500,000 that is  (e) Require that there be oneroore certified operators on the
transferredo the air quality improvement fund undei8.958 (2)  site of a solid waste treatment facility at all times during the facili
(a) shall be decreased to reflélce lower reductions and providety’s hours of operation.
notice of the decreased amount to thepartment of administra (3) Theprogram under sui2) does not apply with respect to
tion. any of the following:

(4) L OW-INCOME WEATHERIZATION AND ENERGY CONSERVATION (a) A facility described in £87.07 (7) (bg)
MEASURES;RENEWABLEENERGYUSES. The department shall ensure . -
thatat least 866 tons of total annual reductions in nitrogen oxigéle(b) A solid waste treatment facility for the treatment of hazard

emissionsrequired under the state implementation plan a swaste. . - . . .
achievedthrough any of the following: (c) A solid waste treatment facilifpr high—volume industrial

(a) The use of renewable eggrincluding renewable ergy wasteas defined in 289.01 (17)

thatis provided by electric providers for the purpose of complyin% (d) A solid waste treatment facility oftgpe exempted from
with the requirements of $96.378 (2) (a)or renewabl@negy 1€ Program by the department by rule.
thatis used under programs specified in86.374 (2) (djhatare ~ (4) Thetraining required under su2) (b) may be conducted

fundedby expenditures under $96.374 (3) by the department or by another person with the approval of the
Note: Par. (a) is amended eff. 7-1-07 b3005 Wis. Act 141to read: department.
(a) The use of enewable energyincluding renewable energyhat is provided (5) Thedepartment maguspend or revoke a solid waste treat

by electric providers for the purpose of complying with therequirements of s. i : ; ; Y :
196.378(2) (a) 2., or Enewable energy that is used under pgrams unders. mentfacility’s operating license if persons at the facility fail to

196.374. obtain certification required under suf®) (a) or for failure to
(b) The implementation of low—income weatherization angavea certified operator on the siterasjuired under suig2) (e)
energyconservation measures, including programs established(6) The department maguspenadr revoke an operatarcer
unders.16.957 (2) (apr (b) or programs specified in $§96.374 tification for failure to comply with this chapterules promul
(2) (a)or (b) that are funded by expenditures unddig.374 (3) gatedunder this chapter or conditionsageration made applica
Note: Par. (b) is amended eff. 7-1-07 bg005 Wis. Act 141to read: ble to a solid waste treatment facility by the department.

(b) The implementation of low-income weatherizatiorand energy com History: 1995 a. 22%.457, 989,
servation measues, including programs established under s16.957 (2) (a) or (b) Cross Refeence: See also ciNR 499 Wis. adm. code.
or programs under s. 196.374.

History: 1999 a. 975, 2005 a. 141 285.53 Testing emissions from medical waste inciner -
] ) ) o ators. (1) TESTINGFORHAZARDOUSSUBSTANCES. (a) Applicabil-
285.49 Trading program for nitrogen oxide emissions ity. This subsection applies to a medical waste incinerasor

credits. Thedepartment shall establish or authorize air cortamiefinedin s.287.07 (7)(c) 1. cr, that has a capacity of 5 tons or
nantsources to participate in a market-based trading profglammore per day

the purchase, sale and transfer of nitrogen oxide emissions credit%b) Regui ; ;

: ' . . quirementsl1. A person operating or responsible for the
for use in any state implementation plan und@85.1 (6)that e rationof a medical waste incinerator described in (adshall
requiresreductions in nitrogen oxide emissionso the extent (egtemissions of particulates, dioxins, furans, arsenic, read

allowed under federal lawthe department shall allow nitrogen, aient chromium, cadmium, mercury and any other hazardous
oxide emissions reductions by any source in this state, regardigggsancadentified by the department by rule, at least as often as
of whether the source is subject to nitrogen oxide controls un

! . fows:
3r?ctieétret;]r2pzlrgr;ﬁgtgtrlggrgmn, to be purchasedlj or transferred a. During the initial 90—day period of operation.

History: 1999 a. 9 b. One year following the initial 90—day period of operation.
c. Every 2 years following the testing under subdb.
2. A person operating or responsible for the operation of a

SUBCHAPTERVI medicalwaste incinerator described in pé) shall report the

resultsof the testing under subdl. to the department and the city

WASTE INCINERATORS; OZONE DEPLETING village or town in which the medical wastecinerator is located.
SUBSTANCES; EMISSION LIMITS (c) Analysis. 1. The department shall provida analysis of
AND OTHER REQUIREMENTS the test results submitted under p@m) 2. to the city village or

town in which the medical waste incinerator is located.

. raste ° : . 2. The city village or town in which the medical waste incin
(1) In this section, “solid wasteeatment” has the meaning giveny,a(oris |ocated shalpublish the analysis provided under subd.
in s.289.01 (39) . asa class 1 notice under 985,

(2) Thedepartment shall, by rule, establish a program for the 3. The department may chgr the person operating or

certification of persons participating in or responsible for thg,qnqnsibidor the operation of the medical waste incinerator a fee
operationof solid waste treatment facilities tHairn solid waste. ¢, reviewing and preparing the analysis of the test results.

The certification requirements shall takefest on January 1, . .
(2) CONTINUOUSMONITORING. A person operating or responsi

1993. The department shall do all of the following: . i CE \ i
. . . . ble for the operation of a medical waste incineraasrdefined in

_ (&) Identify those persons or positions involved in the 6per& 537 47 (7) (c) 1. crshall continuously monitor emissiofism
tion of a solid waste treatment facility who are required to obtajfje medical waste incinerator

certification. History: 1989 a. 3351991 a. 3001995 a. 227.479, Stats. 1995 s. 285.53.

(b) Establish the requirements for and term of initial certifica

tion and requirements for recertification upon expiration of th@85.54 Medical waste incinerator fees. (1) In this see
term. At a minimum, the department shall require applicants ton:

285.51 Solid waste incinerator operator certification.
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(@) “Medical waste incinerator” has the meaning given in s. (c) After June 30, 1992, except as provided in(darany per
287.07(7) (c) 1. cr sonwho sells, gives or transports mechanical vapor compression
(b) “Municipality” means a cityvillage or town. refrigerationequipment to a scrap mefabcessor shall do all of

(2) A municipality mayby ordinance, impose a fee, in aceordthefollowmg. . . .
ancewith rulespromulgated under 887.03 (1) (am)on the oper 1. Transfer ozone-depleting refrigerant from thechanical
atorof a medical waste incinerator locatedfie municipality to Vaporcompression refrigeration equipménto a storage tank as
coverthe costs incurred because of the presence of the medifgvided in sub(2) (a)and(b) or obtain and possess documenta
wasteincinerator including costs of monitoringmissions and of tion that another person performed that transfer
providing periodic notification to residents concerning the medi 2. Provide documentation to the scrap metal processor that it
cal waste incineratorThe fee imposed under this section may ndtascomplied with subdl.
exceed $1 per ton of waste that is incinerated at the medical Wastgj) Paragraplic) does not apply to a person who sells, gives
incineratorunless the municipality and the operator of the medicg} transports mechanical vapor compression refrigeration equip
wasteincinerator agree to a higher fee. ment to a scrap metal processor that agrees in writing to transfer

History: 1989 a. 3351995 a. 2271999 a. 15(.373 Stats. 1999s. 285.54.  the ozone—-depleting refrigerant into a storage @siprovided in
sub.(2) (a)and(b).
. N (4) ReLeaske. (a) During the salvaging, dismantling or trans
(1) Dermimion. In this section, “class | substandeis the mean qrting of mechanical vapor compression refrigeration equip
ing given in42 USC 76713). ment, no person may knowingly or negligently release ozone-

(2) MEDICAL STERILIZERS. (@) The department shall evaluateiepleting refrigerant to the environment, except for minimal
the progress toward eliminating the use of class | substancesdfeaseshat occur as a result ofetts to transfenzone—depleting
medicalsterilizers. The department shall completeet@uation refrigerantinto storage tanks.

no later than August 1, 1994. (am) No person may knowingly or negligently release from a
(b) Based on the results of the evaluation under(prthe  storagetank to the environment ozone-depleting refrigerant that
departmenshall promulgate a rule thatohibits the use of class wasremoved during the salvaging, dismantlargransporting of
| substances in medicsterilizers orif no adequate substitute formechanicalvapor compressiorefrigeration equipment, except
classl substances available, requires persons who operate medhatthis paragraph does not apply to minimal releases that occur
cal sterilizers that use class | substances to achieve the lowgsi result of dbrts to transfer ozone-depleting refrigerant into
achievableemission rate for class | substances. mechanical vapor compression refrigeration equipmenttaer
(3) SoLvenTs. The department shall advise persao use ~ Storagetanks.
classl substances as solvents on ways to eliminate that use.  (b) Any person who transports, for purposes of salvaging or
(4) CrmaTions. The department may follow the procedures faismantling,mechanical vapocompression refrigeration equip
theissuance of a citatiomnder ss23.50t0 23.99to collect a for ~mentthatcontains ozone-depleting refrigerant shall certify to the
feiture for a violation of sub(2). departmenthat it complies with pa(a), except that thipara
(5) PENALTIES. Any person whoviolates sub(2) shall be 9raphdoes not apply to an individual who transports his or her per
requiredito forfeit not less tha250 nor more than $1,000. EactPonalmechanical vapor compression refrigeration equipment.

285.57 Emission of ozone-depleting substances.

day of violation constitutes a separatéenise. (5) DePARTMENT DUTIES. The department shall do all of the
History: 1993 a. 2431995 a. 22%.508 Stats. 1995 s. 285.57. following:
(@) Promulgate rules for the administration of this section
285.59 Recovery of ozone-depleting refrigerants. including establishing all of the following:
(1) DeriniTioNs. In this section: 1. Qualifications, which may include training or certification
(a) “Ozone-depleting refrigerant” has the meargngen in s. requirements for individuals who usesquipment to transfer
100.45(1) (d) ozone-depletingefrigerant from mechanical vapor compression

(b) “State agency” means anyfiog, department, agency refrigerationequipment into storage tanks.
institution of higher educatiorgssociation, society or other body 2. Fees to cover the cost of administering s(#)s(3) and(4)
in state government created or authorized to be created by the ¢oh
stitutionor any law which is entitled to expend moneys appropri () Approve equipment for the transfer of ozone-depleting

atedby law including the legislature and the courts, theddhsin  refrigerant from mechanical vapor compression refrigeration
Housing and Economic Development Autharitye BradleyCer  equipmeniinto storage tanks.

ter Sports and Entertainment Corporation, the University isf W
consinHospitals and Clinic#\uthority, the Fox River Naviga
tional System Authoritythe Wsconsin Aerospace Authorjtgnd
the Wisconsin Health and Educational Facilities Authority

19522) SALVAtG'NG REES'GdERAT'ON EQUIPMENT. Afteirdqun; 3to' (7) Citations. The department may follow the procedures for
,except as provided in sufg), no person, including state theissuance of a citatiomnder ss23.50t0 23.99to collect a for

agency,may pe_rformf _salvatg_jing or_dismattrjtligug]]ﬂof mfc?:.i?]icq iture for a violation of sub(2), (3) (c)or (4).
vaporcompression refrigeration equipment in tioerse of whic o (8) PENALTIES. (a) Any person who violates (@) shall be

ozone-depletingefrigerant is or may be released or remov . X
unlessthe person certifies all of the followirig the department; "€quiredto forfeit not less tha100 nor more than $1,000. Each
ct of salvaging or dismantling in violation of s{®) constitutes

(@) That the person uses equipment that is approved by olation.
departmento transfer ozone-depleting refrigerant frovachan (b) Any person who violates sufg) (c) shall be required to
cal vapor compression refrigeration equipment into storage tar}ks . yp g .
wheneveiit performs those activities. orfeit not Ie;s than.$10.0 nor more than $1,0QO. Each salg, giving
or transporting in violatiomf sub.(3) (c) constitutes a violation.

(b) That the individuals who ugke equipment under péa) . . .
have,or are under the supervision of individuals who have, the (€) Any person who violates su@) shall be required to forfeit

- ; not less than $100 nor more than $1,000. Each release in violation
qualificationsestablished under sufh) (a) 1. of sub.(4) constitutes a violation.

(3) SCRAPMETAL PROCESSORS.(@) In this subsection, "scrap  isiory: 1989 a. 2841991 a. 971993 2243 1995 . 22%.508 Stats. 1995 .
metalprocessor” has the meaning given i84.31 (2) (h) 285.59;1997 a. 272001 a. 162005 a. 335

(6) DEPARTMENT POWERS. The department may promulgate
rulesproviding that any portion of sug®), (3) or (4) applies with
respecto a substance used as a substitute for an ozone—depleting
substance.
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SUBCHAPTER VI mits and general requiremerdagpplicable to sources that qualify
for general permits. In the rules, the department may exempt per
PERMITS AND FEES sonswho qualify for a general permit from the requirement to
obtaina construction permit.
285.60 Air pollution control permits. (1) NEw OR MoDI- (b) Procedure. The procedural requirements of 285.61 (2)

FIED SOURCES. (@) Construction permit.1. Except as provided in to (8) and285.62 (2)to (5) do not apply to the determination of
sub.(29), (3), (5m), or (6), no person may commencenstrue whethera source is covered by a general permiter this subsec
tion, reconstruction, replacement, or modificatifra stationary tion. Within 15 days after receipt of an application for coverage
sourceunless the person has a construction permit from thAdera general permit, the departmshill provide one of the
department. _ _ o ~ following to the applicant:

2. A construction permit may authorigfee initial operation 1. Written notice of the departmesttletermination that the
of a stationary source for a period specified in the pernaiié 5o rcequalifies for coverage under the general permit.
testingof the stationary sourceéquipment and monitoring of the 2. A written description of any information that is missing

emissionsassociated with the equipment. from the application for coverage under the general permit.

(b) Operation permit.1. Except as provided in sulti, par . ) .
(a) 2, sub.(6) or 5.285.62 (8) no person may operate a new source 3. Written notice of the departmesttetermination that the

or a modified source unless the person has an operagionit Scurcedoes not qualify for coverage under the genpeahnit,
unders. 285.62from the department. specificallydescribing the reasons for that determination.

2. A person may continue to operateew source or a modi (4) PermIT FLEXIBILITY. The department shall allow a person
fied source for which the department issued a permit underi@Make a change to a stationary source that has an operation per
144.392 1989 stats., on or befoldovember 15, 1992, but on Mit, or for which theperson has submitted a timely and complete
which construction, reconstruction, replacemeninadification ~ @pplicationfor an operation permit, for which the department
beganafter November 15, 1992, but the person shall app|§rfor would otherwise first I’equn‘e an Operatlon pel‘mlt revision, with
operationpermit under s285.62no later than March 1, 1996. outfirst requiring a revision of the operation permit if the change

(2) EXISTING SOURCES. (a) Operation permit quirement is not a modification, as defined by the department by rule, and the
Exceptas provided in suHB) or 5.285.62 (8) no person ma.y changewill not cause the stationary source to exceed the-emis
operatean existing source after thé opération perguirement sionsallowable under the operation permit, whether expressed as
datespecified under £85.62 (1) (a)unless the person has arfn emission rate or in terms of total emissions. Except in the case
operationpermit under s285.62from the department. of.?n emegecr;cy,z petrﬁor} s(l;all ?Olt'fy the deptarttlznené and, ftor tper ¢

. ; : mits required under the federal clean air act, the administrator o

b) Elective operation permit.A person may apply for an : : f "
opérf)nionpermit foF; one or r?mre poin?s of emissi)cl)n feg% an exis hefederal environmental protection agency in writing at least 21
ing source for which an operation permit is not required. No p hys before the date on Wh'ct‘j tl11$]rson bproppses to make a
sonmay operate a stationaspurce under an emission reductiory \2ng€lo astationary source under this subsection. A person may
optionprogram unless the person has an operation permit from bot make a proposed change to a stationary source if the depart

: mentinforms the person before the end of thktday period that
department. If a person elects to apply for an operation perrril'fen ; - .
underthis paragraph, the election may nowithdrawn and the '€ Proposed change is not a change authorized under this-subsec

stationarysource may not be operated withthe operation per 1oN- The department shaltomulgate rules establishing a shorter
mit beginning on the date that the operation permit isiissted. time for advance natification of changes untlés subsection in

(2g) ReGISTRATIONPERMITS. (@) Rules. Subject to sulB), the caseof emegency.
departmenshall promulgate rules specifying a simplified process (5) EXEMPTION FROM ADDITIONAL PERMIT REQUIREMENTSFOR
underwhich the department may issue a registration permit auti&PROVEDRELOCATED SOURCES. (&) Approved elocated soure.
rizing construction oloperation or both for a stationary sourcé* Source is an approved relocated source if all of the following
with Tow actual or potential emissions if the owner or operater pré&auirementsare met:
videsto the departmengn a form prescribed by the department, 1. The source is to be relocated within an attainment area.
sufficientinformation to showhat the source qualifies for a regis 2. The source is a stationary source capable of being trans
trationpermit. In the rules, the department shall include critergrtedto a diferent location.
\f,%iédher;ﬂgngelggttegoorgeti;i’:] S?eugri(icf?aetig\rllvngsn?i;so%%rgt%resn%fr Pé 3. The source received an air pollution control permit for the
requirementsapplicable to sources thgtalify for registration levantair contaminant prior to relocation. ) ) .
permits. In the rules, the department may exempt persons who 4- The owner or operator of the source provides written notice
qualify for registration permits from the requirement to obtain %@ the department at least 20 days prior to relocation and the
constructionpermit. departmentloes not object to the relocation.

(b) Procedure. The procedural requirements of285.61 (2) 5. The source in its new location meets all applicabiéssion
to (8) and285.62 (2)to (7) do not apply to a registration permitlimitations and any .VISIbI|Ity requirements in the departrm’ent’ .
underthis subsection. tin 15 days after receipt of the form pre rulesand does not violate an ambient air increment or ambient air
scribedby the department, the department shall provide one of giiéality standard.
following to an applicant for a registration permit: 6. The source is not anfafted source as defin@u42 USC

1. Written notice of the departmesttietermination that the 7651a(1).
sourcequalifies for a registration permit. (b) Exempt fom additional permits.Notwithstanding subs.

2. A written description of any information that is missind1) and(2), no additional permit is required if a source is an
from the application for a registration permit. approvedrelocated source.

3. Written notice of the departmesttletermination that the  (5m) WAIVER OF CONSTRUCTION PERMIT REQUIREMENTS. (a)
sourcedoes not qualify for a registration perm#pecifically Subjectto sub.(8), the department shatkomulgate rules under
describingthe reasons for that determination. which a person is allowed wommence construction, reconstruc

(3) GENERAL PERMITS. (@) Rules. The department shall pro tion, replacement, or modification of a stationary source poior
mulgaterules for the issuance of general permits authorizing cdhe issuanceof a construction permit upon a showing that eom
structionor operation or both for similar stationary sourdeshe mencingconstruction, reconstruction, replacementnodifica:
rules,the department shall specify criteria for identifying categdion prior to the issuance of the permit is necessary to avoid undue
ries of sources for which théepartment may issue general-perhardship.
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(b) Subject to sul{8), the department may allow a person to (b) When application is consided to be completel. Ifthe
commence construction, reconstruction, replacememodiifi-  departmentioes not indicate to an applicant withlire time pre
cationof a stationary source prior to the issuanceadrestruction vided in par (a) 1. that additional information is needed, the
permiton a case—by-case basis or on bases specified in a rulapplicationis considered to be complete for the purposes of the

(c) The departmerghall act on a waiver request under this suime limits in sub.(3) 20 days after receipt of the application.
sectionwithin 15 days after it receives the request. 2. If the department indicates to an applioaithin the time

(6) EXEMPTIONBY RULE. (a) Notwithstanding the other previ prOVidedin par (a) 1that additional information |S needed. but the
sionsof this section the department may rule,exempt types of departmentioes not indicate to the applicant within the time pro
stationarysources fromany requirement of this section if thevidedin par (a) 2.that additional information provided is defi
potentialemissions from the sources do not presesigaificant  cient, the application is considered to be completehe purposes
hazard to public health, safety or welfare or to the environmef the time limits in sub(3) 15 days after receipt of the additional

(b) Subject to suk{8), the department shably rule, exempt nformation. _ o
minor sources from the requirement to obtain a construgiisn 3. If neither subdL. nor subd2. applies, arapplication is con
mit and an operation permit if the emissions from the sourcessigeredto be complete for the purposes of the time limits in sub.

not present a significant hazard to public health, safetyeffare ~(3) when the department notifies the appliaamder par(a) 2.that
or to the environment. the additional information provided by the applicant satisfies the

(7) ComPLIANCE. A person who obtains germit under this departmeqt’sequest.
sectionshall comply with all terms and conditions of the permit. 4. This paragraph does not prevent the department from
(8) COMPLIANCE WITH FEDERALLAW. The department mayot requestingadditional information from an applicant after the time

promulgatea rule or take any other action under this section tHéﬂ“t in par (a) 1.or2. ]
conflicts with the federal clean air act. (3) ANALYSIS. The department shall prepare an analyS|S

(9) PETITIONS FOR REGISTRATION PERMITS, GENERAL PERMITS, regardingthe efect of theproposed construction, reconstruction,

AND EXEMPTIONS. A person may petition the department to makigPlacemenor modification on ambient air quality and a pretimi
a determination that a type of stationary source meets the crité}jsy determination on the approvability thfe construction permit
for a registration permit under sug), a general permit under aPPlication,within the following time periodsfter the applica
sub.(3), or an exemption under suts). The department shall ion is considered to be complete under @ (b) ,
providea written response to a petition within 30 days after receiv (&) Major source constructiorpermits. For construction per
ing the petition indicating whether the typéstationary source Mits for major sources, within 90 days.

meetsthe applicable criteria for a registration permit, a general (b) Minor source constructiorpermits. For construction per
permit,or an exemption. khe type of source meets the applicablmits for minor sources, within 30 days.

criteria, the department shall, within 365 days after receiving the (4) DISTRIBUTION AND AVAILABILITY OF ANALYSIS, PRELIMI-
petition, issue the registration permit or general _permlfcman NARY DETERMINATION AND MATERIALS. (@) Distribution and pub
exemption,shall submit to the legislative council stahder s. |icity. Thedepartment shall distribute and publicize the analysis
227.15(1) in proposed form any necessary rules or take any othgfq preliminary determination as soon as they are prepared.

actionthat is necessary to provide the exemption. ) (b) Availability. The department shall make availablegob
(10) PErmIT STREAMLINING. The department shall continuallyjic inspection in each area where the stationary source would be

assesspermit obligations imposed under this section and Sgnstructedreconstructed, replaced or modified the following:
285.61t0285.65and implement measures that are consistiht 1. A copy of materials submitted by the permit applicant;

this chapter and the federal clean air act to aflomtimely instal , ) o
lation and operatiomf equipment and processes and the pursuit, 2. A copyof the departmert’analysis and preliminary deter
of related economic activity byessening those obligations,Mination;and

including consolidating the permits for sources at a facititp 3. A copy or summary asther materials, if anyonsidered
onepermit, expanding exemptionsder sub(6), and expanding by the department in making its preliminary determination.
the availability of registration permits under sullg), general  (5) NoOTICE; ANNOUNCEMENT; NEWSPAPERNOTICE. (a) Dis-
permitsunder sub(3), and construction permit waivers under sullyribution of noticerequired. The department shall distribute a
(5m). noticeof the proposed construction, reconstructieplacement

History: 1979 c. 34221; 1991 a. 3021995 a. 271995 a. 228.485; Stats. 1995 ificati i ; - Py
5.285.60:1997 . 355001 a. 162003 a. 18, 326, 2005 & 28 or modification, a notice ahe departmerd’analysis and prelimi

CrossReference: See also chiR 405 406 407, 408 409 and411 Wis. adm, Nary determination, a notice of the opportunity for public eom
code. mentand a notice of the opportunity request a public hearing

to:

285.61 Construction permit application and review . 1. The applicant.
(1) APPLICANT NOTICE REQUIRED. A person who is required 1o o Appropriate federallocal and state agencies including
obtain or who seeks a construction permit shall apply to thﬁ‘gencieén other states which may béeafted.
departmentfor a permit to construct, reconstruct, replace or 3. Reqional and county planning agencies locatdbe area
modify the stationary source. hich gb octed typ gag

(2) PLANS, SPECIFICATIONS AND OTHER INFORMATION. (@) which may . e. c.e ' . .
Requesfor additional information.1. Within 20 days, excluding f, 4i 5Ub|'c libraries located in or near the avetich may be
statewiddegal holidays specified in 895.2Q after receipt of the atiected. ) )
applicationthe department shall provide written notice to the 5- Any person or group who requests this notice.
applicantdescribing specificallyll of the plans, specifications, (b) Announcemenequired. The department shall circulate an
andany other information necessary to deternifitiee proposed announcemensheet containing a brief description of the-pro
construction,reconstruction, replacement, or modification wilposedconstruction, reconstruction, replacement or modification,
meetthe requirements of thihapter and £99.15and rules pro  a brief descriptionof the administrative procedures to be-fol
mulgatedunder this chapter and299.15 lowed, the date by which comments are to be submitted to the

2. If the department requests additional information undéepartmenand the location where the departmeanalysisand
subd.1., the department shall notify the applicant, within 15 day¥€liminarydetermination are available for review to:
afterreceiving additional information from the applicant, whether 1. Local andregional governments which have jurisdiction
thatadditional information satisfies the departmeméquest. overthe area that may befedted.
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2. Local and regional news media in the area that may tepartmentfor the permit on or before the operation permit

affected. applicationdate specified under sufi1) (b). The department
3. Persons and groups who have demonstrated an interestsdiadl specify by rule the contenf applications under this subsec
haverequested this type of information. tion. If required by the federal clean air atie department shall

(c) Newspaper noticeThe department shall publish a class providea copy of the complete application to the federal environ
noticeunder ch985 announcing the opportunity for written pub Mentalprotection agency
lic comment and the opportunity to request a public hearing on the(2) PLANS, SPECIFICATIONS AND OTHER INFORMATION. ()
analysisand preliminary determination. Requesfor additional information.1. Within 20 days, excluding

(6) PusLIC commeENT. The department shall receive publicStatéwideegal holidays specified in 895.2 after receipt of the
commentson the proposed construction, reconstruction, replacPPlicationthe department shall provide written notice to the
mentor modification and on the analysiad preliminary deter applicant describing specifically any additional information
mination for a 30-day period beginning when the departmeffauiredunder sub(l) necessary to determine if the source, upon
givesnotice under suf{5) (c). Issuanceof the permitwill meet the requirements of this chapter

(7) PUBLIC HEARING. () Hearing permitted. The department ands. 299.15and rules promulgated under this chapter and s.

may hold a public hearing on tlenstruction permit application 299.15 . . .
if requested by a person who may Heatéd by the issuance of _ 2- f the department requests additional information under
the permit, any décted state or the U.S. environmental protecticrtPd-1- the department shall notify the applicant, within 15 days
agencywithin 30 days after the department ginesice under sub. aterreceiving additional information from the applicant, whether
(5) (c). A request for a public hearing shall indicateititerest thatadditional information satisfies the departmeméquest.
of the party filing the request and the reasons why a hearing-is war(b) When application is considenl to be completel. Ifthe
ranted. The department shall hold the public hearing wiin departmentioes not indicate to an applicant wittite time pre
daysafter thedeadline for requesting a hearing if it deems thafded in par (a) 1. that additional information is needed, the
thereis a significant public interest in holding a hearing. applicationis considered to be complete for the purposes of the
(b) Procedure. The department shall promulgate by rule-prdi™e limit in sub.(7) (b) 20 days after receipt of the application.
ceduresfor conducting public hearingsnder this subsection. 2. If the department indicates to an applicaithin the time
Hearingsunder this subsection are not contested cases undg?rgvidedin par(a) 1.that additional information is needed but the
227.01(3). d.epar;mentioes not |nd|cat'e_ to thge appllcqnt W|th|n the time pro
(8) DEPARTMENT DETERMINATION; ISSUANCE. (a) Criteria; vided in par (a) 2.that additional information provided is defi

considerations. The department may approve the constructidfi€t: the application is considered to be completdhe purposes
permit application and issue a construction permit according $ thetime limit in sub.(7) (b) 15 days after receipt of the addi
the criteria established under285.63after consideration of the tionalinformation. _ o
commentgeceived under sub&) and(7) and after consideration 3. If neither subdl. nor subd2. applies, arpplication is con
of the environmental impact as required under. 5L sideredto be complete fathe purposes of the time limit in i)

(b) Time limits. The department shall act on a construction pei®) When the department notifies the applioamder para) 2.that
mit application within 60 days after tioose of the public com the addltlongl information provided by the applicant satisfies the
mentperiod or the public hearing, whichever is lateriess com d€partmentsequest.
pliancewith s.1.11requires a longer time. For a major source that 4. This paragraph does not prevent the department from
is located in an attainment area, the department shall conitpleté€questingadditional information from an applicant after the time
responsibilitiesunder s1.11within one year limit in par (a) 1.or 2.

(9) MINING HEARING. If a hearing on the construction permit  (3) REVIEW; NOTICE: PUBLICATION. (&) The department shall
is conducted as a part of a hearing und2®8.43 the notice, com reviewan application for an operation permit. Upon completion
mentand hearing provisions that section supersede the proviof that reviewthe department shall prepare a preliminary deter
sionsof subs(4) to (8). minationof whether it may approve the application and a public

(10) ExTensions. Upon agreemertietween the departmentnOt'Ce' The public notice shall include all of the following:
andan applicant, thdepartment shall extend any time limit appli ~ 1- A brief description of the stationary source.
cableto the department under this sectidfhe department may 2. The departmerg’preliminary determination of whether it
not require an applicant to agree to extend a time period as a coRtity approve the application.
tion of approving an application. 3. Notice of the opportunity for public comment and the date

(11) DELAY IN ISSUINGPERMITS. (a) Subject to sulf10), if the by which comments must be submitted to the department.
departmenfails to act on an application for a construction permit 4. Notice of the opportunity to request a public hearing.
within the time limit in sub(8) (b), the department shall include 5. Any other informatiorthat the department determines is
in a report the reasons for the delay in acting on the application aadessaryo inform the public about the application.

recommendationfor how to avoid similar delays in the future. (b) The department shall provide the notice prepared under
Thedepartment shall make reports under this paragraph aval|86%$. (2)to all of the following:

to the public, place a prominent noticetloé reports on the depart 1. The applicant
ment’sinternet site, andubmit the reports to the standing com ) ppicant. .

mitteesof the legislature withurisdiction over environmental _ 2- Any local air pollution control agency thias a program

matterssemiannually unders. 285.73that is approved by the department and that has
(b) If the departhent fails to act on an application fopa jurisdiction over the area which the stationary source is located.
structionpermit within the time limit in sul{8) (b) and the appli 3. Any regional planning agencgny county planning agency

canthas not agreed to an extension under (&), the department 2ndany public library located in the area that may tectédby
shall refund thefee under s285.69 (1) (athat was paid by the €Missionsrom the stationary source.

applicant. 4. Any person or group that requests the notice.
History: 1979 c. 34221; 1985 a. 182.57; 1991 a. 3021995 a. 228.486, Stats. 5. Any city, village, town or county that has jurisdiction over
1995s. 285.612003 a. 18, 2005 a. 155 the area in which the stationary source is located.

Cross Refeence: See also ci\R 49Q Wis. adm. code. ) . .
6. If requiredby the federal clean air act, the federal environ

285.62 Operation permit; application, review and mentalprotection agency
effect. (1) APPLICATIONREQUIRED. A person who is required to 7. If required by the federal clean air act, any state that is
obtainan operation permit for a stationary source shall apgheto within 50 miles of the stationary source and any gtateis con
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tiguousto this state and whose air quality may Heaé&d by emis (7) DEPARTMENT DETERMINATION; ISSUANCE. (a) The depart
sionsfrom the stationary source. mentshall approve or deny the operation permit application for an

(c) The department shall publish the notice prepared under gistingsource. The department shall issue the operation permit
(a) as a class 1 notice under 885in a newspaper published infor an existing source if the criteria established unde28s63

the area that may be fatted by emissions from ttetationary and285.64are met. The department shall issue an operatien per
source. mit for an existing source or deny the application within 18

(4) PusLic commvenT. The department shall receive pub”Cmonthsafter receiving a complete application, except that

commenton theapplication for a 30-day period beginning whei§€Partmenmay, by rule, extendhe 18-month period for speci
the department gii)\f)es notice under SQB))-/(E)- 9 9 rged existing sources by establishing a phasgtedule for acting

(5) PuBLIC HEARING. (a) Hearing permitted.The department on applications received within one year after tHeative date of

may hold a public hearing on an application for an operation p the rule promulgated under sufi) that specifies the content of

mit for a stationary source if requested by any state that recei%{%'nc(i?]%nfg_rrﬂgﬁ;ﬁtggﬂ%ﬂ%ﬁh;ﬁﬁ:ﬁ sse)(jles;gedule may not

noticeunder sub(3) (b) or any other person, if the person may bé . .
affectedby the issuance of the permit, within 30 days after the (?) The department shall approve or deny the operation permit
departmengives notice under suf8) (c). A request for a public @PPlicationfor a new source or modified sourcéhe department
hearingshall indicate the interest of the party filitig request and Shall issue the operatiopermit for a new source or modified
the reasons why a hearing is warranted. The deparsiaitold sourceif the criteriaestablished under s235.63and285.64are

the public hearing within 60 dayafter the deadline for requesting™et: The department shall issue an operation permit for a new

ahearing if it determines that there is a significant public intere%%urceor modified source or deny the applicatisithin 180 days
in holding the hearing. after the application is considered to be complete under(&b.

(b) or after the permit applicant submits to the department the

h X : 2 > P'%esultsof all equipmentesting and emission monitoring required
ceduresfor conducting public hearingsnder this subsection. unsderthe construction permit, whichever is later

Hearingsunder this subsection are not contested cases under's, ) .
227.01(3). (c) If required by the federal clean air act, the department shall

(6) PROPOSEDPERMIT; RESPONSETO COMMENTS; ENVIRONMEN- providea copy of an operation permit to the federal environmental

TAL PROTECTIONAGENCY OBJECTION. (@) After considering any protectionagency

public comments concerning an application, the department may(8) OPERATION CONTINUED DURING APPLICATION. (a) If a per
preparea proposed operation permit or deny the applicatioarfor sontimely submits a complete application for a stationary source
operationpermit. Ifthe criteria in s$285.63and285.64are met, uUndersub.(1) and submits angdditional information requested
the department shall prepare a proposed operation perit. by the department within the time 4Bt the department, the sta
requiredby the federatlean air act, the department shall providdonary source mayot be required to discontinue operation and
a copy of a proposed operation permit to the federal environmé&te Person may not be prosecuted for lack of an operation permit
tal protection agencylf a state has submitted recommendatiorigntil the department acts under s().

in response to the notice under s{®).(b) 7.and the department  (b) If a person submitan application for renewal of an opera
hasnot accepted those recommendatidghs, department shall tion permit before the date specified ir285.66 (3) (a)the sta
notify that state and the federal environmental protection agenignary source may not be required to discontinue operation and
in writing of its decision not to accept the recommendations atite person may not be prosecuted for lack of an operation permit
the reasons for that decision. until the department acts under s{if), except that thiparagraph

(b) The federal environmental protection agency may objed®esnot apply in a situation in which its application would contra
in writing to the issuance of an operation permit that it determinggnethe federal clean air act.
is not in compliance with the federal clean air act or an imple (9) DELAY IN ISSUING PERMITS. (@) If the department fails to
mentationplan prepared under285.11 (6). The department shall issuean operation permibr to deny the application within the
respondin writing to the objection ithe federal environmental periodspecified in sub(7) orin a rule promulgated under sb),
protectionagency provides the reasdnsthe objection and sub thatfailure is considered final decision on the application solely
mits the objection to the department and the applicant within #& thepurpose of obtaining judicial review under 237.52and
daysafter receiving either a copy of the proposed operation per@#7.53to require the department to act on the applicatiimout
underpat (a) or notice under pafa) of the departmerg'decision additionaldelay

notto accept the recommendations of another state. (b) Subject to sub(12), if the departmentails to act on an
(c) 1. Ifthe department receives an objection from the fedeegplicationfor an operation permit within the time liminder
environmental protection agency undethis subsection, the sub.(7) (b), the department shall include in a report the reasons for
departmenmay not issue the operation permit unlessiéfgart  the delay inacting on the application and recommendations for
mentrevises the proposed operation permit as necessary to satigfy to avoid delays in thiture in similar situations. The depart
the objection. mentshall make reports under this subsection available to the pub
2. If the department has issued an operation permit befdie, place a prominemotice of the reports on the department’
receivingan objection from théederal environmental protection Internetsite, and submit the reports to the standing committees of
agencythat is based on a petition submitted untelJSC 7661d thelegislature with jurisdiction over environmental matsemi
(b) 2. and the federal environmental protection agency modifiggnually.
terminatesor revokes the operation permit, the department shall (10) ErrectorperMIT. () Except as provided in pér), the
issuean operation permit that is revised to satisfy the objectiofssuanceof an operation permit, including an operation permit
(d) The requirements under pai) to (c) do not apply with thatcontains a compliance schedule, does not preaunttace
respecto an application for an operation permit for a stationamentactions based on violations of this chapter that occur before,
sourcethat is in a category théte department excludes, by rulepn or after the date that the operation permit is issued. The inclu
from those requirements because the source is not requireditm of a compliance schedule in an operation permit does not pre
obtaina permit under the federal clean air act or that the federilide enforcement actions based vinlations of this chapter to
environmentalprotection agency excludes from those requiravhich the compliance schedule relates, whether or not the source
mentsunder42 USC 7661dd). is violating the compliance schedule.
(e) This subsection does not apply before the federal environ (b) Unless precluded by the administrator of the federat envi
mentalprotectionagency approves this statelir pollution con  ronmentalprotection agency undéf USC 7661¢f), compliance
trol permit program undet2 USC 76614d) or (g). with all emission limitations included in an operation permit is
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consideredo be compliancavith all emission limitations estab  (b) Lowest achievable emission rat€he emission from the
lished under this chapter and emission limitations undefethe major source will be at the lowest achievable emission rate.

eralclean air act that are applicable to the stationary source as ofc) Applicants other major sowes meet or on schedule to
thedate of issuance of the operation permit if the permit includgfeetrequirements All other major sources that are located in this
theapplicable emission limitations tre department, in acting onstateand that are owned or operated by the permit applicant or by
the application for the operation permit, determinesriting that  any entity controlling, controlled by or under common control
theemissipn Iimitations do not apply to thg st{itionary source ajsth the permit applicant, as determined undet8§.1140 (6)
the operation permit includes that determination. meetor are on schedule meet the requirements of this chapter
(11) OPERATIONPERMITDATES. (a) Operation permitequire- ands. 299.15and rules promulgated under this chapter and s.
mentdate. The department shall promulgate by rule a schedule29.15and are in compliance with or are on schedule to come into
the dates when aaperation permit is required for various categacompliancewith all applicable emission limitations and emission
ries of stationary sources. standardainder the federal clean air act.

(b) 1. The department shall promulgate by rule a schedule of(d) Analysis of alternativesBased on an analysis of alterna
the dates when an operation permit applicatioregguired to be tive sites, sizes, production processes and environmental control
submittedfor various categories of existing sources. techniquedor any major source that is located in an area desig

2. A person who is required to obtain a construcfiermit natedunder42 USC 7407d), that the benefits of thenstruction

shall submit an application for an operation permit with th@ modification of the major source significantly outweigh the
applicationfor the construction permit. environmentalnd social costenposed as a result of the major

(12) ExTensions. Upon agreemertietween the departmentS°Urce slocation, construction or modification.
andan applicant, théepartment shall extend any time limit appli  (3) REQUIREMENTSFOR PERMITSFORNEW OR MODIFIED MAJOR
cableto the department under this sectidfhe department may SOURCESN ATTAINMENT AREAS. The department may approve the
not require an applicant to agree to extend a time period as a cofigplicationfor a construction permior operation permit for a

tion of approving an application. major source that is a new source or a modified source and is
History: 1979 c. 2211985 a 182 s. 57,991 a. 3021995 a, 271995 a. 22%s. locatedin an attainment area if the department finds that the major
471, 487 Stats. 1995 s. 285.62997 a. 352003 a. 18; 2005 a. 155 sourcemeets the requirements under gih.and it finds:

CrossReference: See also ch&lR 406 407, 408 409, and490, Wis. adm. code. (a) Best available conal technology The source will be sub

o . jectto the best available control technology for each applicable air
285.63 Criteria for permit approval. (1) REQUIREMENTS contaminant:
FORALL SOURCES. The department may approve the application (b) Effects orair quality analyzed.The efects on air quality

for a permit requwed or allgwed unde 2§“5'69'f it finds: . asa result of the source and growth associated with the source
(a) Souce will meetequirements.The stationary source will \yere analyzed;

meetall applicable emission limitatiorend other requirements ( : :
p ¢) No adverseffect on air qualityelated values.The source
promulgated.nder this chapiestandards of performance ferw will not adversely &ct the air quality related values of any-fed

stationarysources under 285.27(1) and emission standards for ; P P .
hazardousir contaminants under 285.27 (2) g;]%l mandatory class | prevention of significant deterioration area;

(b) Souce will not violate or exacerbate violation of ajual (d) Monitoring. The permit applicant agressconduct moni

ity standad or ambient air inaement. The source will not cause . i snecified by the department as necestagetermine the
or exacerbate a violation of any ambient air quality standard Q. < of the source on air quality

ambientalr increment under £85.21 (1)or (2); (4) EXEMPTION FROM REQUIREMENTS. The departmeniay
(c) Other permits apmvable if souce is operating under an waive a requirement under sut2) or (3) if:

emissionreduction option.If the source is operating or seeks to . : . .
operateunder an emission reduction option, the required permit (&) Not applicable. The requirement is not applicablethe

applicationsfor other sources participating in that emissiedue ~ SOUrce:or
tion option are approvable; and (b) Not necessaryThe requirement is not necessargisure

(d) Soure will not pecludeconstruction or operation of other thatthe source will have no adverséeef on air quality if the con
source. The stationary souraill not degrade the air quality in Struction and operation omodification and operation of the
an area stffciently to prevent the construction, reconstructiorsOUrcewould result in an allowable emission of less tiam
replacement,modification or operation of another stationanMountspecified by rule by the department. _ _
sourceif the department received plaspecifications and other  (5) CONDITIONAL PERMIT. The department may issue a cendi
informationunder s285.61 (2) (afor the other stationary sourcetional air pollution control permit even if it findkat the source,
prior to commencing its analysis unde285.61 (3)or the former asproposed, doesot meet the requirements under siibjto (3).
stationarysource. This paragraph does not apply texisting If the department issues a conditional permit, it shall prescribe rea
sourcerequired to have an operation permit. sonablepermit conditions to assure that the source will meet the

(2) REQUIREMENTSFOR PERMITSFOR NEW OR MODIFIED MAJOR requirementsunder subs(1) to (3) if it is constructed, recen

SOURCESN NONATTAINMENT AREAS. The department may approvestructed,replaced, modified or operated in accordance with those

the application for a construction permit or operation peforit conditions.

a major source that is a new source or modified source and is(6) EXEMPTION FROMREQUIREMENTSFORMODIFICATIONS. The
locatedin a nonattainment area if the department finds that tHgpartmentnay waive a requirement under sutdj.to (3) if the
major source meets the requirements under &l)tand it finds  applicationis for the modification of a source, the source already
thatall of the following conditions are met: hasan air pollution control permit and tiseurce already meets

(a) Emission offsetsBy the time the major source is to com (€ réquirements as a condition of that permit.
mence operation, didient offsettingemissions reductions have (7) USEOF VOLATILE ORGANIC COMPOUNDGROWTHACCOMMO-
beenobtained so that total allowable emissidrmsn the major DATION. (a) Subject to the conditions and restrictions specified in
sourceand from other air contaminant sources in the area-dedigs subsection, the department shall grant use ofgtioevth
natedby the department will beuficiently less than the total @ccommodatiors a means for a stationary souceomply with
emissions allowed prior to the application fbe construction €ithersub.(1) (b)or(2) (a) or both subg(1) (b) and(2) (a)
permit oroperation permit, so that reasonable further progress(b) Upon application by a source, the department shall certify
towardthe attainment and maintenance of any ambient air qualitythe applicanta growth accommodation credit in the amount
standardwill be achieved. requestedsubject to all of the following conditions:
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1. The applicant demonstrates to the satisfaction of tigeowthaccommodation credits which expire on or beforedtte
departmentthat it is unable, through reasonable means whigthenthey are certified to the source which reserved them.

couldinclude installation ofhe best available control technolpgy  10. Upon request by an applicant, the departmentcaetify

to eliminate its need for a growth accommodation credit by fedyg the applicant a growth accommodatiaredit which expires

ing emissions of volatile ganic compounds from any stationaryupona date designated in the pernifthe applicant shall sign a
sources that it owns or operates in the volatifgoic compound statementto acknowledge thexpiration date of the permit.
accommodatiorarea. If the department determines that an-apptsrowth accommodation credits issued under this subdivision may
cant could, through reasonable means, reduce the amountpefcertified from growth accommodatiotredits reserved by
growthaccommodation credit applied for by reducing emissiongothersource under sub#@.

of volatile oganic compounds from any stationary sources that it (c) Nothing in thissubsection grants the recipient of a growth

ownsor operates in the volatile ganic compound accommoda 5ccommodatioreredit a property right to emit volatile aanic
tion area, the department shall certify to &pplicant a growth ¢ompounds. Property ng g

accommodatlormredn equal to the amount requeste d byatbral- (d) Notwithstanding parga) and(b) (intro.) thedepartment
cantminusthe amount by which the depart_me_nt finds the SOUFFﬁay not grant use of the growth accommodation under this sub
could, through reasonable means, redecgissions from other

ctationarvsources that it owns or onerates in the volaiitanic sectionfor an air pollution control permit application submitted
¥s . P atg) afterJuly 1, 1992, as long as the growth accommodationigirea
compoundaccommodation area.

) ) ) B designatedinder42 USC 7407as an ozone nonattainment area.
2. Except as provided in 885.69 (5) (d)the applicant isn

complianceor is complying with an approved schedule to be ih] (8) FORFEITUREOF GROWTHACCOMMODATION CREDITS. Within
compliancewith this chapter ang.299.15with respect to all sta years after the department certifies, under $ub.a growth

i that it h id the f accommodatiorcredit to an applicardr reserves for the future
ionary sources that it owns or opera@sd has paid the fees o of an applicant a growth accommodation credit, and at least
requiredunder s285.69 (5)

every4 years thereaftethe department shall determine whether

3. Except as provided in sutfl, the growth accommodation the certified or reserved growth accommodation credit is reason
reportedfor the current year under285.39(2) (b) 1, after redue  ably necessary for the applicamturrent usand future plans. If
tion by the amount of the proposgtbwth accommodation credit the department determinebat any amount of the certified or
andany growthaccommodation credits issued since the date @fservedgrowth accommodation credit it reasonably neces
thereport, is greater than 2,500 tons. sary for the applicang current use and if the applicant cannot

4. If the growth accommodation reported for the current yegiemonstratéo the satisfaction of the department that any amount
unders.285.39 (2) (b) 1.less a reduction by the amount of angf the certified or reserved growth accommodation credias
growth accommodation credits issued since the date aktmrt Sonablynecessary for the applicamfuture plans, the applicant
unders.285.39 (2) (b) 1.is greater than 3,000 tons, the deparghall forfeit an amount of the growth accommodation credit, as
mentmay certify to the applicant no more than the amount of tHgterminecby the department. The department shall deposit the
growth accommodation reported for the current year under ferfeited amount of thegrowth accommodation credit in the
285.39(2) (b) 1, less the sum of 2,750 tom®d any growth growthaccommodation replenishment.
accommodatiorcredits issued since thiate of the report under  (9) RESTRICTION ON EMISSION REDUCTION OPTION PROGRAMS.
s.285.39 (2) (b) (a) No emissions of volatile ganic compounds may be used in

5. If the growth accommodation reported for the current ye@p €mission reduction option program if:
unders. 285.39 (2) (b) 1.after reduction by the amount of any 1. The program involves a grantee of emissions of volatile
growthaccommodation credits issued since the date obgh@t organiccompounds thés different than the grantor of emissions
unders.285.39 (2) (b) 1.is greater than 2,500 tons but lésan  of volatile oganic compounds; and
or equal to 3,000 tons, the department may certify no more than 2. The emissions of volatile ganic compounds specified in
250tons to the applicant in that year the program are from a recorded source.

6. The applicanagrees to forfeit any unused growth aceom (b) In this subsection, “recorded source” means a stationary
modation credits that the departmedetermines the applicant sourcein the volatile oganic compound accommodation area
doesnot need, as provided under s(8). ownedor operated by any person who owns or operates on May

7. The applicant agrees not to sell or transfer any amountlof, 1988, a stationary source whose actual 1980 emissions-of vol

the growth accommodation credit to any person other than tA#le organic compounds anecorded as zero in the 1982 plan
department. approvedby the U.S. environmental protection agency udder

8. If the growth accommodation reported for the current yelcafrSc 7502(a).
unders.285.39 (2) (b) 1.after reduction by the amount of the-pro  (10) REQUIREMENTSFORMEDICAL WASTEINCINERATORS. (a) In
posedgrowth accommodation credit and any growth accommBlis subsection, “medical waste incinerator” has theaning
dationcredits issued since the date of the report, woute}5@0 9ivenin s.287.07 (7) (c) 1. cr
tonsor less, the department may certify to the applicant a growth(b) In addition to the requiremerusidersubs.(1) to (3), the
accommodatiortredit in theamount determined under this secdepartment may approve an application submitted after
tion if, because of facility shutdowns or replenishment activitidday 14, 1992for a permit required or allowed undeP85.60for
unders. 285.39that have occurred, the growth accommaodatidine construction of a medical waste incinerator or for the modifi
for the next succeeding year after reduction by the amount of ti@ionof a medical waste incinerator that expands the capacity of
growth accommodation credit will be greater than 2,500 tons. the medical waste incineratonly if it finds that the new or modi

9. An applicant shall inform the departmenttbé date or fied medical waste incinerator will be needed and that the site of

dates wherit will need to use any given amount of the growti{'€ medical waste incinerator is appropriate.
accommodatiorredit. The department shall certify to the appli  (C) The department shadbnsider all of the following in evalu
cantthe properamount of the growth accommodation credit oatingthe need for the proposed medical waste incinerator:

the date which the applicant states it will need it and shall reserve 1. An approximate service area for the proposed medical
the proper amount of the growth accommaodation credit for certifivasteincinerator that encompasses all sources of waste that could
cation to the applicant upon thdate needed, except for anypotentially be burned in the medical waste incineratdrhe
amountwhich is forfeited under sufB). The department may usedepartmenshall delineate the service area basethe econom
reservedgrowth accommodation credits to certify temporarycs of waste collection, transportation and treatment.
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2. The quantity of waste that could potentially be burned in (b) Notwithstanding par(a), the department may take any
the proposed medical waste incinerator and that is generatgter action necessary to enforce an operation permit and this
within the anticipated service area. chapterand s.299.15and rules promulgated under this chapter

3. The remaining capacity or design capacity of other sol@'ds.299.15which apply to the existing source after issuance of
wastefacilities, if those facilities are located within the anticipate@n operation permit under this section.
servicearea ofthe proposed medical waste incinerator and agejistory: 1979 ¢. 221355 1991 a. 3071995 a. 271995 a. 225,489 Stats. 1995
currently providing or are expectéd provide solid waste man ="
agement for any sources of solid waste that could poterhally285.65 Permit conditions. Thedepartment may prescribe
burnedin the mecﬁcal waste |nc!nerator ) _conditionsfor an air pollution control permit to ensure compliance

4. The quantityof waste having the potential to be burned iith this chapter and £99.15and rules promulgated under this
the medical waste incinerator that may be managed infectiee  chapterand s299.15and toensure compliance with the federal
recyclingprogram created under287.11 cleanair act if each condition is one of the following and if each

5. The potential for reducing the quantity of waste having tlendition is applicable to the source:

_potentlalto be burnedh the medlcal waste |_nc_|nerator by IFEdUC (1) Finalinspection and release of the project for permanent
ing the amount of waste that generated within the anticipatedoperation upon completionof construction, reconstruction,
servicearea and the potential for using alternative technologigsplacemenbr modification.

for disposing of the waste. (2) Variances, orders or compliance schedules.

(d) The department may not determine that theddi®epre  (3) Requirementsnecessaryto assure compliance with s.
posedmedical waste incinerator is appropriate if the med'C(?ES.GS
i

wasteincinerator or the transportation of solid waste to the me
cal waste incinerator will have an adversteef that is both sub
stantialand unreasonable on any of the following:

1. Existing recreational land uses.

2. Land or surface water that has afythe characteristics
unders.23.27 (2)

(4) Reasonableonstruction and applicable operating cendi
tions, emission control equipment maintenance requirensds
emergencyepisode plans.

(5) Emission reduction options.
(6) Documentationof the allocation ofthe available air

L . - resource.
3. Scemc V|§tas of statewide significance. (7) Theterms of any election by the permit applicant to meet
4. Residential property more stringent emissiofimitations or to limit hourly daily or
5. Schools, churches, hospitals, nursing hooreday care annualemissions beyond what is otherwise requisetb obtain
facilities. an emission reduction option.

6. Projected land uses identified in any municipal maséer (8) Theterms for use of growth accommodation crediider
or official map that is in ééct at least 15 months prior to the subs.285.63 (7)or (8), including the dates that the source expects to
missionto the departmentf the permit application, if the land usethe credits.
usesare expected to occur during the site life of the medical waste(9) Requirementsconcerning entry anéhspection as pro
incineratorand any expansions of theedical waste incinerator yidedin s.285.19

(e) The department shall promulgatdes for making the find ~ (10) Monitoring, record—keepingteporting and compliance

ings under par(b). certificationrequirements.

History: 1979 c. 34221 1981 c. 314.146, 1985 a. 183.57; 1987 a. 27399 : - .
19892, 56 1991 a. 300302 1993 a. 2131995 a, 225.488 Stals, 1095 s, 285.63;  (11) Requirementso submit compliance plans and schedules

2003a. 118. andprogress reports.
(12) Conditions necessary to implemed2 USC 7651to
285.64 Criteria for operation permits for stationary 76510and regulations undé2 USC 765%0 7651oconcerning

sources. (1) ISSUANCETO SOURCESNOT IN COMPLIANCE; FED-  acid deposition control.

ERAL OBJECTION. (@) Notwithstanding £85.63 the department  (13) Otherconditions applicable to the soungeder the fed
mayissue an operation permit for a stationary source thatmoesera| clean air act.

Co”?ﬂlyw'th. the tre_quwe_me?ts In tth(te' opelratlon ggggltﬁmethe fed " (14) otherrequirements specified by rule by the department.
eralclean air act, in an implementation plan und@88. 1 (6)or i 1970 ¢. 34221 1987 a. 271991 a. 3021995 a, 225,490 Stats. 1995

in s.285.63when the operation permit is issued if the operatianzss.es.

permitincludes all of the following: CrossReference: See also chdiR 406407, 408 409, and439, Wis. adm. code.

1. A compliance schedule that sets forth a series of remedial ) )
measureshat the owner or operator of the stationary source mysto.66 Permit duration and renewal. (1) CONSTRUCTION.
taketo comply with the requirements with which tiiationary Unlessotherwise specified in a construction permit, the authoriza

sourceis in violation when the operation permit is issued. tion to construct, reconstruct, replace, roodify a stationary
gﬁa rceis valid for 18months from the date of issuance of the per

2. Arequirement that, at least once every 6 months, the ow t' P
L : X unless the permit is revoked or suspended. The department
or operator of the stationary source submit reports to the dep y extend theptermf the authorization iEl the constructioﬁ per

mentconcerning the progress in meetihg compliance schedule it for the purposes of commencing or completing construction,

andthe requirements with which the stationary source is in-viol%Constructionre g :

. . Y placement, or modification. Unless otherwise
tion when the Oper?""” permit is issued. specified in a construction permit, the department may only
(b) Notwithstanding pafa) and s285.63 the department may extendthe term of the authorization in the permit fortaf18 addi
notissue an operation permit to a stationary source if the fedefghal months beyond the original 18-month period.  If construc

environmentalprotection agency objects the issuance of the tion, reconstruction, replacemerdr modification is not com
operationpermit as provided in £85.62 (6)unless the depart pletedwithin the term specified in the perntit any extension
mentrevises the operation permit to meet the objection. grantecdby the department, the applicant shall apply for a new con

(2) ONE-YEAR MORATORIUM ON REVOCATION. (&) Thedepart structionpermit. Notwithstanding the fact that authorization
mentmay not revoke an operatigermit for an existing source constructreconstruct, replace, anodify a source expires under
for one year after the issuance of that permit baped failure of this subsection, akonditions in a construction permit are perma
the existing sourcat the time of permit issuance to comply witmentunless the conditions are revised through a revisidheof
this chapter and £99.15and rules promulgated under thlsap  constructiorpermit or through the issuance of a reamstruction
terand s299.15 permit.
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(2) OrPerATION. (&) The department shall specify the term géermit,if the owner operator has paid the fee under g@b(h)
anoperation permit ithe operation permit. The term of an operaat any time before applying for the construction permit.

tion permit issuedinder s285.620r renewed under su(8) may (c) Request for exemptiorReviewing and acting upon any

notexceed 5 years from the date of issuance or renewal.  requestfor an exemption from the requirement to obtairaan
(b) Notwithstanding pafa), the department may not specifypollution control permit.

that coverage under a registration permit und28s.60(2g) or (1d) REQUESTFORWAIVER OF CONSTRUCTIONPERMITREQUIRE-

coveragaunder a general permit unde85.60 (3)expires except et An owner or operator that requests a waiver und@&860

asfollows: (5m) of the requirement to obtain a construction permit sl

1. The depa'rtmer_lt may specify an expiration date for eovep the department a fee of $300.
ageunder a registration permit or for coverage undgemeral (1g) ANNUAL FEESFOR OPERATION PERMIT EXEMPTION. The

permitat the request of an owner or operator owneror operator of a stationary source that is exempt from the

2. The department may specify a term of 5 years or longer f@guiremento obtainan operation permit under 285.62shall
coverageunder a registration permit or for coverage under a gegayto the department a fee $800 per year if the stationary source
eral permit if the department finds that expiring coverageild  hadactual emissions of a regulated pollutant in excess of 3 tons
significantly improve the likelihoodof continuing compliance i the preceding year

with applicablerequirements compared to coverage that does not(z) FEESFOR PERSONSREQUIREDTO HAVE OPERATIONPERMITS.

expire. ) a) The departmerghall promulgate rules for the payment and

3. The department may specify a term of 5 years or less {Qfjjectionof fees by the owner or operator of a stationary source
coverageunder a registration permit or for coverage under a g&gy which an operation permit is required. Thes shall provide
eral permit if required by the federal clean air act. all of the following:

(3) RenewaL. (a) Apermittee shall apply for renewal of an
operationpermit at least @nonths before the operation permity;
expres.The pernitce shal clud annewrevsed nforma 2315 Cehaiment 1 ih s he rececing yoa

(b) The department shall follow the procedures 28%.62in 1 2. Except as provided under péf), that the fees collected in

. - : py 993are $18 per ton of each regulated pollutant.
renewingan operation permit for a new source, a modified source ) )
or an existing source. 3. Except as provided under p@), that the fees collected in

tJe994 are $25 per ton increased by the percentage by which the
riain ss.285.63and285.64are met. Notwithstanding 885.64 consumeprice index, as defined #2 USC 76614b) (3) (B) (v),

(2) (a), the department may deny an application for renewahof for 1993 exceeds the consum_er price index for 1989.
operation permit for a stationaspurceif the stationary source is 4. That the fees collected in each year after 1994 and before

1. That fees collected in a year before 2002 are based on actual
ssions of all regulated pollutants and any other air contaminant

(c) The department may renew an operation permit if the cri

in violation of its current operation permit. 2002arecalculated by increasing the fees collected in the preced
History: 1979 c. 34221, 1991 a. 3021995 a. 271995 a. 225.492, Stats. 1995 iNg year by the percentage by whitte consumer price index, as
$.285.66;2003 a. 18; 2005 a. 2528. definedin42 USC 76614b) (3) (B) (v), increaseih the preceding
Cogéoss Reference: See also ch&iR 406 408 409, 463, 466, and469, Wis. adm. year.
5. That fees are ndtased on emissions by an air contaminant
285.67 Permit revision, suspension and revocation. sourcein excess of 5,000 tons per year of each regulated pollutant,

The department shall promulgate rules establishing criteria aexlceptthat, subject to patb), this limitation does not apply to a
proceduredor revising,suspending and revoking air pollutionmajor utility, as defined in £85.41 (1) (f) that owns or operates

control permits. aphase | dected unit as listed inable A of42 USC 7651c
;Eigt%r%/: 1979 c. 34221; 1989 a. 3351991 a. 3021995 a. 225.491; Stats. 1995 6. That during 1995 to 1999, no fee is required to be paid
> Cross Refeence: See also ciNR 407 Wis. adm. code. underthis subsection for emissions from anfeafed unit listed
in Table A of42 USC 7651c
285.68 Failure to adopt rule or issue permit or exemp - 7. That the fees hilled for a stationary source in each year after

tion. The failure to adopt mule or issue an air pollution control 2001 are based on the fees billed for the statiosanyce in 2001.
permit or the exemption or granting of an exemption from an air g -1 thefee billed for each stationary source in each year
pollution control permit requirement does not relieve any persag 5001 s hased on the actual emissions of all regulated pollu
from c_omp]!lflslnce with any emission limitation or with any othef, s and any other air contaminant specified by the department
provisionot faw. in the rules, in the preceding year

History: 1979 c. 341995 a. 22'6.493 Stats. 1995 s. 285.68. . X . .
9. That fees billed in yeasfter 2001 are determined using

285.69 Fees. (1) RuLE MAaKING. Thedepartment may pro a performance-based approach that increases a stationary
mulgaterules for the paymerand collection of reasonable feessource’sfees in proportion to increases in the amount of pollutants
for all of the following: emittedby the stationary source, as determined under Sutahd

(a) Application for permit_ Reviewing and acting upon an decreasea Statlonal’y SOUF@Tees n pl’OpO_l’tIO[D decreases n
applicationfor a construction permit, except that thepartment  theamount of pollutants emitted by the stationary sourcdets
may not impose a fee on any of the following persons who appgRinedunder subd8.
for a construction permit: 10. That no multiplier or similar mechanism is used that

1. An owner or operator of an entire facility for which afwould increase a stationary sourcefees to compensate for
operationpermit is required under 885.60but not under the fed decrease overall amounts of emissions.
eralclean air act if the entire facility is covered by a registration 11. That no provision is used that would incretigefee per
permitunder s285.60 (2g) unit of pollutant emitted in order to compensate for decreases in

2. An owner or operator of an entire facility for which aroverallamounts of emissions.
operationpermit is required under 285.60but not under the fed (b) The department may not chara majomutility fees on
eralclean air act if the entirfcility is covered by a general permitemissionsn excess of 5,000 tons per year of each regulated pollu
unders.285.60 (3) tantbeyond the amount necessary to recover the fees that would

3. An owner or operator of an entire facility for which arhavebeen chayed forany phase | &cted unit listed in dble A
operationpermit is required under 385.60but not under the fed of 42 USC 7651owned bythat major utility if the prohibition in
eral clean air act for which the department has issued an operapan(a) 6.did not exist.
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(c) The fees collected under pafs) and(e) from theowner (3) ASBESTOSINSPECTIONFEES. (@) The department may pro
or operator of a stationary source for whaoh operation permit mulgaterules for the payment and collection of fees for inspecting
is required under the federal clean air act shall be credited to tlmmresidentiahsbestos demolition and renovation projects-regu
appropriationsinder s20.370 (2) (bg)(3) (bg) (8) (mg)and(9) lated by the department. The fees under this subsection for an
(mh) for the following: inspectionplus the fee under sufl.) (c) may not exceed $400 if

1. The costs of reviewing and acting on applicatitors the combined square and linear footage of friaaébestos—
operationpermits; implementing and enforcing operation permigontainingmaterial involvedn the project is less than 5,000. The
exceptfor court costs or othetosts associated with an enfercefeesunder this subsection for an inspection plus the fee under sub.
ment action; monitoring emissions and ambient air quadity; (1) (c) may not exceed $750 if the combined square liavedhr
paringrules and materials to assist persons who are subject toffitageof friable asbestos-containing material involved in the
operationpermit program; ambient air qua“ty mode"ng; preparprojectis 5,000 or more. The fees collected underghissection
ing and maintaining emissicimventories; and any other directshallbe creditedo the appropriation under20.370 (2) (bi)or
andindirect costs of the operation permit program. thedirect and indirect costs of conducting inspectionsoofresi

2. Costs of any other activities relateristationary sources dentialasbestos demolition and renovation projects regulated by
of air contaminants. the departme.n_t.

(d) The department may promulgateule reducing any opera (b) In add|t|o'n to the fees under p), _the department_ may
tion permit fee required to be paid under. f@rby small business Chargethe costs iincurs for laboratory testing for a nonresidential
stationarysources to take into account fivancial resources of asPestosiemolition and renovation project.
small business stationary sources. (c) For the purpose of p&a), combined square and linear foot

(e) Beginningin 2001, the owner or operator of a stationar geshall be determined by adding the number of square feet of fri

sourcefor which an operatiopermit is required shall pay to the@Pleasbestos—containing material on areas other than pifies to

departmenan annual fee of $ .86 per ton of actual emissions'ﬂﬁ‘mbemf linear feet of friable asbestos—containing matenal

the preceding year of all air contaminants on which theufeser PIP€S.
par.(a) is based. (4) INFORMATION ON FEES. In promulgating rules under subs.
(f) Notwithstanding parga) and(e), the owner or operator of 1) and(2), the department shalrovide information on the costs
anentire facility forwhich an operation permit is required undelPOnwhich the proposed fees are based. .
s.285.60but not under the federal clean air act shall pay to the (5) GROWTH ACCOMMODATION USE FEE. (a) A one-time
departmena fee of $1,100 for a year if the preceding year was tgeowth accommodation use fee shall be imposed at the time of
first year in which the entire facility was covered by a registratig@pplication upon any person who obtains a certifigibwth
permitunder s285.60 (2g) Paragraph) and(e) apply inall accommodatioreredit under 285.63 (7) If the amount of credit
otheryears. percalendar year varidsetween calendar years, the amount of the
(g) Notwithstandingpars.(a) and(e), the owner or operator of feeshall be based upon thedastannual credit for any calendar
anentire facility forwhich an operation permit is required undey€@'- If the person submits more than one application in any-calen
s.285.60but not under the federal clean air act shall pay to tiaryear the fee for the application shall be based upon tgesar
departmen fee of $2,300 for a year if the preceding year was thmulativecredit obtainedor any calendar year fee is nonre
first year in which the entire facility wasvered by a general per fundable except that in determinirgfee for an application in any
mit under $285.60 (3)and the facilitywas first covered by an calendaryear the department shall credit once to the person an

operationpermit after January 1, 200@aragraphéa) and (e) amountequal toany fee prev_iously paiq in the same calendar. year
applyin all other years. All fees collected under this subsection shall be deposited in the

(h) Notwithstandingpars.(a) and(e), the owner or operator of generafiund. . . .
anentire facility forwhich an operation permit is required under (b) Except as provided in pad), if the amount of the growth
s.285.60but not under the federal clean air act may elect to pggcommodatioreredit obtainedy the person in a calendar year
the department a fee of $7,500 for a year if the entire facility wis/€SS than 40 tons, the amount of the fee shall be determined by
not covered by a registration operation permit undegs.60 (2g) Multiplying the amount of the growticcommodation credit certi
or by a general operation perraitder s285.60 (3)in the preced fied to the person, expressed in tons per \l@af100 per ton.
ing year and the owner or operator has not previously elected tolc) Except as provided in pd), if the amount of the growth
pay the fee under this subdivisioRaragraphéa) and(e) apply accommodatiorcredit obtainedy the person in a calendar year
in all other years. is 40 tons or more, the amount of the fee shall be determined by
(i) The fees collected under this subsection fteenowner or Multiplying the amount of the growthiccommodation credit certi
operatorof a stationary source for which an operation permit fid to the person, expressed in tons per y@a6200 per ton.
requiredunder s285.60but not under the federal clean air act and (d) A stationary source which is operating without an air pollu
under sub. (1g) shall be credited tethe appropriation account tion control permit required under285.60but which can demen
unders.20.370 (2) (bh¥or the following purposes as they relatestrateto the satisfaction of the department #iglity to comply
to stationary sources for whicdn operation permit is requiredwith this chapter and 899.15after obtaining a growth accommo
unders. 285.60but not under the federal clean air act: dationcredit under £285.63 (7)shall be required to pay an amount
1. The costs of reviewing and acting on applicatiéors from $200 to $1,000 times the amount of the growth accommoda
operationpermits; implementing and enforcing operation permition credit certified to the person, expressed in tons per year
exceptfor court costs or otharosts associated with an enferce  (6) USE OF CERTAIN FEES. The department shall use moneys
ment action; monitoring emissions and ambient air quglity;  collectedunder subg1) and(5) for the purposes isubs(1) and
paringrules and materials to assist persons who are subject to(ff}e If moneys collected under sub&) and (5) exceed the
operationpermit program; ambient air quality modeling; preparamountsnecessary for the purposes specified in gahsnd(5),
ing and maintaining emissioimventories; and any other directthe department may use the excess for other activities to control

andindirect costs of the operation permit program. air pollution in this state.
2. Costs of any other activities relatedstationary sources  (7) EMISSION REDUCTION CREDIT FEES. The department may
of air contaminants. promulgate rules fothe payment of fees by persons who hold
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emissionreduction credits that may be used to satisfy tfeebf cooperativaundertaking shall beonsidered to be performance by
requirementsn s.285.63 (2) (apnd that have been certifibg the county for purposes of this section.
the department. The rules may waive the payment of fees under3) If the department finds that tHecation, character or
this subsection for categories of emission reduction credits. Tégentof particularconcentrations of population, air contaminant
feescollected under thisubsection shall be credited to the apprasources, the geographic, topographic or meteorological consider
Drilfltlon Ulf:ggef 53322-31887(2) 2(531%2;9 551001 o 30260 1603 2. 161995 ations,or any combinations thereof, asech as to make impracti
IStory: C.onccl & 2 a a ) 1995 8. cablethe maintenance of appropriate levels of air quality without
A o e o729 Stals. 1995 5. 28560997 2. 2735119992 92001 51 area-wide air pollution control program, the departreay
Cross Refeence: See also ct\R 41Q Wis. adm. code. determinethe boundaries within which such programégessary
andrequire it.

(4) (a) If the department has reason to belithat a program
SUBCHAPTERVIII in force pursuant to this section is inadequate to preurafton
MISCELLANEOUS trol air pollution in the jurisdiction to which such program relates,

or that such program is being administered imanner inconsis
285.70 Confidentiality of records. (1) Except as provided tentwith the requirements of this chaptitledepartment shall, on
in sub.(2), the department shall make any record, repootlogr duenotice, conduct a hearing on the matter
information obtained in the administration of this chapter and s. (b) If, after such hearing, theepartment determines that a-pro
299.15available to the public. gramis inadequate to prevent and control air pollution in the

(2) The departmentshall keep confidential any part of acountyto which such program relates, or that such program is not

record,report or other information obtained in the administratioAccomplishingthe purposes of this chaptérshall requirethat

of this chapter and £99.15 other than emission data or an aif€cessarycorrective measures be taken within a reasonable

pollution control permit, upona showing satisfactory to the periodof time, not to exceed 60 days.

departmenby any person that the part of a record, report or other () If the county fails to take such necessary corrective action

informationwould, if made publicdivulge a method or processwithin thetime required, the department shall administer within

that is entitled to protection as a trade secret, as defined insschcounty allof the regulatory provisions of this chapt&uch

134.90(1) (c), of that person. air pollution control program shall supersede all county air pollu
(3) Subsection(2) does not prevent thdisclosure of any tion regulations, ordinances and requirementghe afected

informationto a representative of the department forthepose  jurisdiction.

of administering this chapter and 299.15 or to an dficer, (5) Any countyin which the department administers its air

employeeor authorizedepresentative of the federal governmerpollution control program under su@t) may with the approval

for the purpose of administering the federal clean air act. Whefrthe department, resume a county air pollution control program

the department provides information that is confidentintler which meets the requirements of sb).

sub.(2) to the federal government, the department shall@so  (6) Nothingin this chapter supersedes jhgsdiction of any

vide a copgy of th2e agg'(gatgiogrl f%r °9°2ﬁ°2'§”“§‘2'052t?;9‘§s'98 33 county air pollution control program in operation on
History: 1971 c. 12%.5 1979 c. 341979 c.221s. 1981¢.335  July 26, 1967put any such program shall meet all requirements

S.26,1991 a. 3071995 a. 222.460 Stats. 1995 s. 285.70. of this chapter for a county air pollution control program. Any

285.71 Federal aid. Subdivisions of this state aimterlocal aPprovalrequired from thelepartment shall be deemed granted

agenciesmay make application fpreceive, administeand unlessthe department takes specific action to the contrary

expendany federal aidor the control of air pollution or the devel ( HiStoy: 1973 c. 901979 c. 34.2102(39) (g) 1995 a. 228.506 Stats. 1995

opmentand administration of programs relatedair pollution Cross Refeence: See also cH\R 403 Wis. adm. code.

control if first submitted to and approved by the department. The

departmenshall approve any such applicatioritifs consistent 285.75 County program. Instead of state review of plans

with the purposes of this chapter and any other applicablére  andspecifications, the department may authorize counties which

mentsof law. are administering approved air pollutiocontrol programs to
History: 1979 c. 341995 a. 22%.459 Stats. 1995 s. 285.71. review and approve plans, specifications and permits of ai con

] ] taminantsources being constructed, modified or operatiguin

285.73 Local air pollution control programs. (1) After thejurisdiction of these counties.

consultationwith incorporated units of local government, any History: 1979 c. 341995 a. 22%.501; Stats. 1995 s. 285.75.

countymayestablish and thereafter administer within its jurisdic Cross Refeence: See also ciNR 403 Wis. adm. code.

tion, including incorporated areas, an air pollution control-pro . . .
gramwhich: 285.76 Notice concerning proposed area redesigna -

|ﬂons. (1) Within 5 days after the department receives notifica

(a) Provides by ordinance for requirements compatible wit . . . .
or stricter or more extensive thémose imposed by this chapte on that anAmerican Indian tribal governing body proposes to

ndrules i hereun h ordinan hall r rg? - - :
andrules issued thereundeBuch ordinances shall supersede a ralclean air act provisions concerning the preventiosigifi-

emstmglocgl ordinances; . . cantdeterioration of air quality and that a consultation meeting is
(b) Provides for the countywide enforcement of such requirg,gyestecamong the tribal governing badye federal environ
mentsby appropriate administrative and judicial process; mental protection agency and this statee department shall
~(c) Provides for administrative ganization, stdfand finan  reportthat notification to the appropriate standing committees of
cial and other resources necessary fectiely and diciently  thelegislature, as determined by the speaker of the assembly and

designatanarea unde42 USC 7474or the purpose of the fed

carryout its program; S o ~ thepresident of the senate, undet3.172 (3)
(d) May authorize municipalities to participatethe adminis (2) Within 15 days after receiving notification that an Ameri
trationand enforcement of air pollution programs; and canindian tribalgoverning body proposes to redesignate an area

(e) Is approved by the department as adequate to meet uhderd2 USC 7474or the purpose of the federal clean air act pro
requirements of this chapter and any applicable rules pursueistons concerning therevention of significant deterioration of
thereto. air quality, the department shall do all of the following:

(2) Any county may consult with regional planniogmmis (a) Publish a class 1 notice, under 885, of the proposed
sionsand may administell or part of its air pollution control pro redesignatiormndrequest for consultation with the state in a rews
gramin cooperation with one or more other counties or municipgdaperof general circulation ithe area that would befafted by
ities. Performance by or on behalf of a county pursuant to suttte redesignation, as determined using standards estabbghed
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the federal environmental protection agenapd in the dicial and international programs designed teduce emissions of
statenewspaper and provide a written statement concethang greenhousgases.
proposededesignation to those newspapers. (b) The department shall promulgate rules for any system

(b) Report that notificatioto the governgrand to the agency the department establishes under €@ (b). In promulgatinghe
responsiblefor administering air pollution control laws, of anyrules,the department shall make the system as consistent-as pos
otherstate with an area that woubé afected by the redesigna siblewith other state, federal and international programs designed
tion, as determined using standards established by the fedé&pakduce emissions of the substances covered by the system.
environmentaprotection agency History: 1999 a. 195

(3) Within 15 days after receiving notification of the time and ) ) )
place of a public hearing undé2 USC 7474b) (1) (A) concern 285.79 Small business stationary source technical
ing a proposal by an American Indian tritggiverning body to @nd _environmental compliance assistance  program.
redesignatean area, the department shall provide notice of t&) DEFINTION. In this section, “small business stationary
time and place of the public hearing in the manner provided $Urce’means a stationary source designateter sub(2) (a)or,
subs.(1) and(2) (a) If the department receives notification of £XCePtas providedn sub.(2) (b), a stationary source that satisfies
hearingat the same time that it receives notification of the pr@!l Of the following criteria:
posedredesignation, it shall combine the newspaper notices undef@) Is owned or operated layperson that employs 100 or fewer
this subsection with the notices under s{#).(a) individuals.

(4) The department shall submit a report to the appropriate (b) Is a small business concern, as determined UrleISC
standing committees of the legislature, as determined by 632 ().
speakeiof the assembly and the president of the senate, under s(c) Is not a major stationary source, as defined in priesiuk
13.172(3), on the results of any consultations, undeérCFR gatedby the department.

52.21(g) (4) (ii), with an American Indiatribal governing body  (d) Does not emit 50 tons or more per year of any regulated pol
that proposes to redesignate an area uA@ddSC 7474 lutant.

History: 1997 a. 270 (e) Emits atotal of less than 75 tons per year of all regulated

. . gollutants.
285.77 Machinery use. The department may not require th (2) DESIGNATIONSAND EXCLUSIONS. (&) In response to a peti
useof machinerydevices or equipment from a particular supplier . ' .
or produced by a particular manufactyriéthe requiredoerfor  LON by @ stationary source, the department rogiyule, designate

: : ; asa small business stationasgurce any stationary source that
gﬁgfﬁixgﬁgﬁgw be met by machineiyvices or equipment doesnot meet the criteria of sud.) (c), (d) or(e) but that does not

History: 1979 c. 341087 a. 27Stats. 1987 s. 144.408995 a. 223.503 Stats. STt @ total of more than 100 tons per year of all regulated-pollu

1995s. 285.77. tants.

(b) The department mapy rule, after consultation with the
285.78 Registration of early emission reductions. administratorof the federal environmental protection agency and
(1) In this section: the federal small business administration, exclude from the-defini

olion of small business stationary source aategory or subcate

a) “Carbon reserve” meamsy system that takes in and stor ; g
(@) y Sy gory of stationary source that the departmgetermines to have

more carbon from theatmosphere than it releases to the atm y . - : e -
sphere. P sufficienttechnical and financial capabilities to meet the reguire

o . Y . - . _mentsof the federal clean air act withailie assistance provided
(b) “Fine particulate matter” means solid or liquid particle§,derthis section.

with a diameter less than or equal to 2.5 micrometers or emissmn?3 A The d " t shall. i
thatare precursors to solat liquid particles with a diameter less ) ASSISTANCEPROGRAM. The department shall, in coopera

: tion with the small business ombudsman clearinghouse under s.
thanor equal to 2.5 micrometers. 560.03(9), develop ancadminister a small business stationary

(c) “Greenhouse gas” means carbon dioxide, methane, nitridgrcetechnical and environmental compliance assistance pro
oxide, hydrofluorocarbonsperfluorocarbons, sulfur hexafluoridegram. The program shall include all of the following:

orany other gas that traps heat in the a}tmosphere. (@) Mechanisms to develop, collect and coordinaferma

(2) (a) The department shall establish and operate a systg§h concerning methods and technologies that small busitess
underwhich the departmenmegisters reductions in emissions otjonary sources can use to comply with the federal clean aanaict
greenhousgases if the reductions are maxore the reductions programsto encourage lawful cooperation among small business

are requiredy law. Under the system, the department may fegistationarysources or other persons to further compliance with the
ter carbon sequestration from the creation or preservatioarof federalclean air act.

bonreserves and maggister avoided emissions resulting from (b)
energyefliciency measures and from the ueenewable engy
sources. Under the system, the department may not registe

Mechanisms for providing small businestationary
squrceswith information concerning alternativiechnologies,
> o ; : bfbcesschanges, products amdethods of operation that help
reductionin emissions of greenhougases if the reduction was o ceair pollution and with other assistance in pollution preven
madebefore January 1, 1991. tion and accidental release detection and prevention.

(b) The department may establish and operate systems undeg) A compliance assistance program that assists smail busi
which the department registers reductions in emissions of fig@ssstationary sources in determining applicable requirements

particulatematter mercury or other air contaminants identified by, qerthis chapter and 899.15and in receiving air pollutionort
the department if the reductiorsse made before the reductiong,q, permits in a timely and ifient manner

arerequired by law ) ) ) (d) Mechanisms toensure that small business stationary
. (c) The department may verify and quantdyrequire the ver - go;rcegeceive notice of their rights under the federal clean air act
ification and quantification of, emission reductidhat a person gngstate laws implementing the federal clean air actiraaner
seeksto register under paa) or (b). andform that assures reasonably adequate time for small business
(d) Registration of emission reductions under this sectionggtionarysources to evaluate compliance methods and any rele
voluntary. vantor applicable proposed or final regulationstandard issued
(3) (a) Thedepartment shall promulgate rules for the systeknderthe federal clean air act.
undersub.(2) (a) In promulgating the rules, the departmsmll (e) Mechanisms for referring small business stationary sources
makethe system as consistent as possible with other state, federajualified auditors to determine compliance with the federal
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cleanair act and state laws implementing the federal clean air act restrict the ability of a persda challenge an administrative
and other mechanisms for informing small businetstionary rule as provided in 227.40 (2)

sourcesf theirobligations under the federal clean air act and statetistory: 1979 c. 34221, 1985 a. 182.57,1991 a. 3021995 a. 22%.502 Stats.
laws 1995s. 285.812003 a. 18; 2005 a. 28
: . . . Sub. (4) provides in unequivocal terms that enumerated permits and determina
(f) Procedures for consideration of a request fassmall busi  tionsare not subject to reviewd.S. v Murphy Oil USA, Inc.143 F Supp. 2d 1054

nessstationary source for alteration of any required work practi€®01)-

or technological method of compliance with this chapter or of t A

scheduleof measures that must be takermplement a required %5.83 Violations: enforcement. (1) (a) If the depat
menthas reason to believe thatviolation of this chapter or s.

vvlprk prgcticebor mgthodhof cor?]plialmce bleforg ?n appligigt;}h 299.150r any rulepromulgated or special ordgian approval or
pliancedate, based on the technological and finaruapability permitissued under this chapiars.299.15has occurred, it may:

of the small business stationary source. : . :
1. Cause written notice to be served upon the alleged violator

(4) GRANTING ALTERATIONS. Thedepartment may not grant an - . A A \
alteration under sulg3) (f) unless the alteration complies with theThe notice shall specify the alleged violation, and contain the find

requirement®f the federal clean air act and any applicable pléﬂgs ?rf]éﬂjcéggnwgfgetrhﬁ]g?gneeg;:g?t'c(’:gr'rsegg\i’gdécggﬁ Bgtlt%eken
unders.285.11 (6). If those applicable requirements are set forthlay y

. : - within a reasonable time. This order shall beconiectfe
g‘u{ﬁgﬁrgé?gl:rlg's%nfé gtzfaggﬁgrtment may only gaéetations unlessno later than 30 days after the date the natnckborder are

History: 1991 a. 3021995 a. 225.462 Stats. 1995 s. 285.79. _served,the person named in the notice and order requegtstin

Cross Refeence: See also chNR 437 Wis. adm. code. ing a hearing before the department. Upon such request, the
departmenshall after due notice hold a hearinfpstead of an
order,the department may require that the alleged violator appear

SUBCHAPTERIX beforethe department for a hearing at a time and place specified
in the notice and answer the ofj@s complained of; or
ENFORCEMENT PENALTIES 2. Initiate action under 885.59 (8)or 285.87

. . . . . (b) If after such hearinthe department finds that a violation
285.81 Hearings on certain air pollution actions. hasoccurred, it shall &m or modify its order previouslissued,

(1) PERMIT HOLDER; PERMIT APPLICANT; ORDER RECIPIENT. ANY  nrissiiean appropriate order for the prevention, abatement er con
permit, part of a permit, condition or requirement in a perm@m of the problems involved or for the taking of such other correc
order, decision or determination by the department under $g.e action as may be appropriate. If the department findsithat
285.39 285.60t0 285.690r 285.75shall become &ictive unless ;q|ation has occurred, it shall rescind its ordény order issued

the permit holder or applicant or the order recipiseks a hear agpart of a notice or after hearing may prescribe one or more dates

ing challenging the action in the following manner: by which necessary action shall be taken in preventing, abating or
(a) Petition. The persoseeking a hearing shall file a petitioncontrolling the violation.

with the department within 30 days after the date of the action(z) Thenotice under sulfl) (a) 1.for an alleged violation of

soughtto be reviewed. The petition shall set forth specifically the,|ag ;

; : . o promulgated under 285.31 (3)may include a tag or other
issuesought to be reviewed, the interest of the petitidherrea yticeplaced on the dispensing equipment that is alleged to be in
sonswhy a hearing is warranted and the relief desired. UpQp|ation of rules promulgated under285.31 (3)

receiptof the petition, the department shall hold a hearing after @] istory: 1971 c. 125.522 (2) 1977 c. 3771979 c. 345,980 1979 c. 22%.
least10 days’ notice. 2202(39); Stats. 1979 s. 144.42B989 a. 2841991 a. 391995 a. 223.510, Stats.

; : 1995s. 285.83.
(b) Hearmg' The heanng shall be a contested case urtiler Cross Refeence: See also ch&\R 493and494, Wis. adm. code.

227. At the beginning of the hearing the petitioner shall present
evidence in support of the allegations made in the petition. FoB5 85 Emergency procedure. (1) If the secretary finds
lowing the hearing the departmenéction may be ifmed, mod  that a generalized condition of air pollution exists and that it
ified or withdrawn. createsan emagency requiring immediate action to protect
(1m) EFFECTOFA CHALLENGE. (a) Subject to pab), if a per  humanhealth or safefyhe or she shall order persons causing or
mit holder or applicant seeks a hearing challenging parpefrait  contributingto the air pollution to reduce or discontinue immedi
or a condition or requirement in a permit under s, the atelythe emission of aicontaminants, and such order shall fix a
remainderof the permit shall becomefeftive and the permit placeandtime, not later than 24 hours thereaffer a hearing to
holder or applicant mayat its discretion, begin the activity forbe held before the department. Not more than 24 hours after the
which the application was submitted or for which the permit wa®mmencementof such hearing, and without adjournment

issued. thereof,the natural resources board shafiraf, modify or set
(b) Anemission limitation contained in a construction permasidethe order of the secretary
becomesffective despite a challenge under.gaj, unlessthe (2) In the absence of a generalized condition of air pollution

permit holder orapplicant challenging the emission limitationof the typereferred to in sul{l1), if the secretary finds that emis
obtains a stay of the emission limitation from the hearingionsfrom the operation of one or more air contaminant sources
examineror court considering the challenge. is causing imminent danger tkmman health or safetie or she

(2) OTHERPERSONS. Any person who is not entitled seek a may order the persons responsilide the operations in question
hearingunder sub(1) (intro.)and who meets the requirements ofo reduce or discontinuemissions immediatelwithout regard to
$.227.42 (1)or who submitted comments in the public commer# 285.83 In such event, the requirements for hearing afitdnaf
procesainder s285.62 (4)or (5) may seek review under syth) ance,modification or setting aside of orders set forth in glp.
of any permit, part of a permit, orglelecision or determination by shallapply

History: 1979 c. 3455.983m 2102 (39) (g)1979 c. 176Stats. 1979 s144.424;
the department under s885.39 285.60to 285.690r 285.75 Logek 2y27s.51I Sobso8Im2 285§85)_ (@

(3) MINING HEARING. Subsectiongl) and(2) do not apply if "~ cross Refeence: See also cthR 493 Wis. adm. code.
a hearing on the matter is conducted as a part of a hearing under
s.293.43 285.86 Asbestos citations. (1) The department may fol

(4) REVIEW OF DEPARTMENTDETERMINATIONS. An air pollution low the procedures for the issuance of a citation und@3ss0
control permit, part of an air pollution control permit or deterto23.99to collecta forfeiture from a person who commits a viola
minationby the department under 885.39 285.60t0 285.690r  tion specified under sul§2).
285.75is not subject to review in any civil or criminahforce (2) Thedepartment shall promulgate rules that spedifie-
mentaction for a violation of this chaptefThis subsection does tions of rules relating to asbestos abatement and management that
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arepromulgated under s885.11 285.13 285.17and285.27to  not less than $10 or more than $25,000 for each violation. Each
which sub.(1) applies. In aule promulgated under this subsecday of continued violation is a separatéense.
tion, the department maynit the applicability of sub(1) based  (2) (a) Excepts provided in patb), any person who inten
on the frequency of violation and on health and environment@nally commits an act that violates, fails to perform an act
risks caused by the violation. requiredby this chapterexcept $285.59 or any rule promul

(3) The department shall submit any proposed rules undgated,any permit issued or any special order issued under this
sub.(2) to the department of justice. The department may net prhapterexcept s285.59 shall be fined not more than $25,08%
mulgatea rule under sul{2) unless the rule is approved by theday of violationor imprisoned for not more than 6 months or both.

departmenbf justice. (b) If the conviction under pa(a) is for a violationcommitted
History: #999 a.9 — Wis. ad g after another conviction under pdg), the person is guilty of a
Cross Refeence: See also ciNR 447 Wis. adm. code. Class| felony, except that, notwithstanding the maximum fine

285.87 Penalties for violations relating to air pollution. specifiedin 5.939.50 (3) (i) the person may be fined not more than

i . f violation.
(1) Exceptas provided in £85.57 (5)or 285.59 (8) anyperson $20,000per day o _
who violates this chapter or any rule promulgated, any perrgi.t'zrg?%%glggilc'zgggg? a. 28089 1993 2. 2431995 a. 226511, Stats. 1995

issuedor any special order issued under this chapter shall forfeitross Refeence: See also ciNR 494 Wis. adm. code.
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