1 Updated 05-06Wis. Stats. Database PRISONS 302.02

CHAPTER 302

PRISONS; STATE, COUNTY AND MUNICIPAL

302.01 Stateprisons defined and named. 302.26 Corrections compact; contracts with other states; approval.
302.02 Jurisdiction and extent of state correctional institutions. 302.27 Contracts for temporary housing for or detention of prisoners.
302.025 Service of process on prisorfioérs, employees, or inmates. 302.30 Definition of jail.
302.03 Oath of ofice; bond. 302.31 Use of jails.
302.04 Duties of warden and superintendents. 302.315 Use of county house of correction.
302.045 Challenge incarceration program. 302.33 Maintenanceof prisoners ircounty jail; state payments to counties and
302.05 Wisconsin substance abuse program. tribal governing bodies.
302.055 Transfer of inmates to resource center 302.335 Restrictionson detaining probationerparolees and persons on extended
302.06 Delivery of persons to prisons. supervisionn county or tribal jail.
302.07 Maintenance of order 302.336 County jail in populous counties.
302.08 Humane treatment and punishment. 302.34 Use of jail of another county
302.09 Labor and communications. 302.35 Removal of prisoners in engancy.
302.095 Delivering articles to inmate. 302.36 Segregation and classification of prisoners.
302.10 Solitary confinement. 302.365 Jail and house of correction program standards.
302.105 Notification prior to expiration of sentence. 302.37 Maintenance of jail and care of prisoners.
302.11 Mandatory release. 302.372 Prisoner reimbursement to a county
302.113 Releaseo extended supervision for felonffenders not serving life sen 302.373 Prisoner reimbursement to municipality
tences. 302.375 Restrictions on liquor and dangerous drugs; placement of prisoners.
302.114 Petitionfor release and release to extended supervision for fel@erydef 302.38 Medical care of prisoners.
ersserving life sentences. 302.381 Emegency services for crisis intervention for prisoners.
302.116 Extended supervision conditions for sefeaflers. 302.383 Mental health treatment of prisoners.
302.117 Notice regarding ineligibility to vote. 302.384 Procedure if a prisoner refuses appropriate care or treatment.
302.12 Reward of merit. 302.385 Correctional institution health care.
302.13 Preservation of property an inmate brings to prison. 302.386 Medical and dental services for prisoners and forensic patients.
302.14 Property of deceased inmates, parolees, probationers or pewsons 302.388 Prisoner medical records.
extendedsupervision, disposition. 302.39 Freedom of worship; religious ministration.
302.15 Activities off grounds. 302.40 Discipline; solitary confinement.
302.17 Register of inmates. 302.41 Care of prisoners.
302.18 Transfers of inmates. 302.42 Jailer constantly at jail.
302.185 Transfer to foreign countries under treaty 302.425 Home detention programs.
302.19 Temporary detention of inmates. 302.43 Good time.
302.20 Uniforms for correctional dicers. 302.44 Cooperation between counties regarding prisoners.
302.21 \Vocationaleducation program in auto body repair at the Green Bay Corre®02.445 Confinement of county jail prisoners in tribal jails.
tional Institution. 302.446 Confinement of tribal prisoners in county jails.
302.25 Interstate corrections compact. 302.45 State—local shared correctional facilities.
302.255 Interstate corrections compact; additional applicability 302.46 Jail surchage.
Cross-reference: See definitions in $301.01 (5) The medium/maximum penitentiary at Portage is named

“Columbia Correctional Institution.”

302.01 State prisons defined and named. (1) All of the (6) The medium security institution at Oshkosh is named

following are state prisons: “OshkoshCorrectional Institution.”

(@) The mstlt_utlons named In th's_‘ sect!on._ ) (7) Themedium security penitentiary near Hoake is named
~(b) The medium security correctional institutions at Redgragqy | ake Correctional Institution.”

hite and New Llsbqn. S . (8) The penitentiary at aycheedah is named &ycheedah

(c) The correctional institutions authorized unde8@1.16  qrectionallinstitution.”
(1n) and(1v).

(d) The correctional institutioat Prairie du Chien authorized.
unders.301.16 (1u)

(e) The correctional institution authorized undeB@1.046 Countyis named “Racine Correctional Institution.”
D). ) : : o

. e . (10m) The medium security correctional institution near

(b)(f) The correctional institution authorized undesl.048 (4) Black River Falls is named “Jackson Correctional Institution.”
: (11) The medium security penitentiary at Racine is named
acine Youthful Ofender Correctional Facility

Q (12) The resource facility at Oshkosh named “Visconsin
e

(9) The medium security penitentiary at Plymouth is named
ettle Moraine Correctional Institution.”

(10) The penitentiary at theillage of Sturtevant in Racine

(g) The correctional institution at Stanley authorized undelg2
2001 Wisconsin Act 16section9107 (1) (b)

(h) The minimum security correctional institutions authorize X
sourceCenter

unders.301.13
. . . - . History: 1973 c. 991975 c. 391975 c. 18%.99 (1} 1975 c. 224422 1977 c.
(i) The probation and paroleolding facilities authorized 29,1977 c. 41%s.369 924 (18) (d)1979 c. 2211981 c. 201983 a192 332,538
unders.301.16 (1q) 1985a. 291987 a. 51989 a. 3%s.1617m 1617n Stats. 1989 s. 302.01989 a. 359

: ) - 1991a. 39 1995 a. 271997 a. 427; 1999 a. 92001 a. 16103 2003 a. 33321
()) The state—local shared correctiofedilities when estab ! 7 i p103 ?

l'ShedunderSS_Ol'1_4 ) . 302.02 Jurisdiction and extent of state correctional
(2) The penitentiary at \Wupun is named “&UpunCorreé  institutions.  (1m) INSTITUTIONS LOCATED WITHIN THE STATE.

tional Institution.” Every activity conducted under the jurisdiction of and by any
(3) The correctional treatment center ataMpun is named institution or facility listed under this section, wherevecated,
“Dodge Correctional Institution.” is a precinct of the prison, and each precinct is part of the institu
(4) The penitentiaryat Green Bay is named “Green Baytion. For all purposesf discipline and judicial proceedings all of
Correctionallnstitution.” thefollowing apply:
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(a) Waupun Corectional Institution. The Waupun Correc wheretthe disciplinar)é.ac_tioln occurrtedkllowit%g tfsﬁgglérts of oth?_r sltate?.to r?solée
H H H H H H H Isputesover prison disciplinary actions witnin raers Is entirely rational an
tional Institution and its precincts are con5|dere‘d to l:.)elln Dodf&' violation of equal protection. MyersSwenson, 2004 Wapp 224,277 Ws.
County,and the Dodge County circuit court has jurisdiction of add 749 691 N.w2d 74903-2406 See also Ponchik Bradley 2004 WI App 226,

crimescommitted within the county 277Wis. 2d 768690 N.W2d 86Q 03-2958

(b) Green Bay Comctional Institution. The Green Bay
Correctionallnstitution and its precincts are considered tanbe
Brown County andthe Brown County circuit court has juriseic o the \warden or superintendent of any prison named3@2s01
tion of all crimes commltteq within the <_:ounty asupon any other resident of this state.

(c) TaycheedahCorrectional Institution. The Bycheedah  (2) Exceptas provided in sul{l), service of process within
Correctionallnstitution and its precincts are considered tanbe any prison under $302.01on any dficer, employee, or inmate of
Fonddu Lac Countyand the Fond du Lac County circuit court haghe prison shall be made by the wardersaperintendent or some
jurisdiction of all crimes committed within the county personappointed by the warden or superintendent to serve pro

(d) Correctional institutions under section 301.16The cess.
correctionalinstitutions authorized under301.16and their pre History: 2001 a. 103.262
cinctsare considered to be in the county in which the institution .
is physically located, and that courstyircuit court has jurisdic 302.03 Oath of office; bond. (1) The wardens anthe
tion of all crimes committed within the county supe_rlntendentef the state prisons shall each take tfieiaf oath

(e) Fox Lake Corectional Institution. TheFox Lake Correc  "equiredoy s.19.01 _ _
tional Institution and its precincts are considered to be in Dodge (2) They shall each execute thefiofal bond required bys.
County,and the Dodge County circuit court has jurisdiction of all9-01 the amount of whickhall be fixed by the department, with
crimescommitted within the county suretyor sureties approved by the department.

(f) Minimum security coectional institutions.The minimum ~ History: 1989 a. 3151619 Stats. 1989 s. 302.03.

security correctional institutions and their precincts, as to ea@n2.04 Duties of warden and superintendents.  Except
inmate,are considered to be in the county in which the institutiofy provided in $16.848 the warden or the superintendent of each
to which the inmate is assigned is located, and that ceuritgUit  stateprison shall have chge and custody of therison and all
courthas jurisdiction of all crimes committed within the countyiangs, belongings, furniture, implements, stock and provisions
(9) Kettle Moraine Corectional Institution. The Kettle andevery other species of property within the same or pertaining
Moraine Correctional Institutiorand its precincts are consideredhereto. The warden or superintendesfitall enforce the rules of
to be in Sheboygan Countgind the Sheboygan County circuithe department for the administration of the prison and fogdve
courthas jurisdiction of all crimes committed within the countyernmentof its oficers and the discipline of its inmates.
(h) Dodge Corectional Institution. The Dodge Correctional History: 1989 a. 315.162Q Stats. 1989 s. 302.04991 a. 3162005 a. 25
Institution andits precincts are considered to be in Dodge County ©"°SS Refeence: See also cfDOC 303 Wis. adm. code.
andthe Dodge Countygircuit court has jurisdiction of all crimes 345 945 Challenge incarceration program. (1) Pro-
committedwithin the county - GraM. The departmenshall provide a challenge incarceration
(i) State-local shaad corectional facilities. The state-local programfor inmates selected to participate under $ap. The
sharedcorrectional facilities antheir precincts are considered, agrogramshall provide participants witthanual labgrpersonal
to each inmate, to be in the county in which f&ility to which  developmentcounseling, substance abuseatment and educa
theinmate is assigned is located, and that coaryytuit court tion, military drill and ceremonycounseling, and strenuous
hasjurisdiction over all crimes committed within the facility  physicalexercise, for participants who have not attained the age
()) Correctional institution; communityesidential confine of 30 as of the date on which they begin participating in the pro
ment. The correctional institution under3§1.046 (1and its pre  gram,or age—appropriate strenuqulsysical exercise, for all other
cinctsare considered, as to each inmate, to be in the cauntyarticipants,in preparation for release guarole or extended
which the inmate is confined, and the courts of that county shallpervision. The department shall design the program to include
havejurisdiction of all crimes committed within the county notless than 50 participants at a time and so that a participant may
(k) Correctional institution; intensive sanctionsogram. The ~complete the program in not more than 180 days. The department
correctionalinstitution under s301.048 (4) (bjand its precincts May restrict participant privileges as necessary to maintain-disci
areconsidered, a® each inmate, to be in the county in which thiline.
inmate is assigned, and that cousitgircuit court has jurisdiction  (2) PROGRAMELIGIBILITY. Except as provided in sufat), the
of all crimes committed within the county departmentnay place any inmate in the challenge incarceration
(3t) INSTITUTIONSLOCATED IN OTHERSTATES. For all purposes Programif the inmate meets all of the following criteria:
of discipline and for judicial proceedings, each institution that is (&) The inmate volunteers to participate in the program.
locatedin another state and authorized for use und#Xk21and (b) The inmate has not attained the age of 40 as of the date the
its precincts are considered to be in¢benty in which the institu  inmatewill begin participating in the program.
tion is physically located, and the couofsthat county have juds  (c) The inmate is incarcerated regarding a violation other than
diction of any activity wherever located, conducted by the institug crime specified in c9400r 5.948.02 948.025948.03 948.05

302.025 Service of process on prison officers,
employees, orinmates. (1) Service of process may be made

tion. 948.055 948.06 948.07 948.075 948.08 948.085 or 948.095
History: 1973 c. 991975 c. 39189, 224 1977 c. 291977 c. 41&s.370t0372, : ; : : :

924(18) (d) 1979 ¢. 2211981 ¢. 201983 a. 27332 1985 a. 291989 a31ss.1618 (cm) If the inmate isserving a bifurcated sentence imposed

1618m Stats. 1989 s. 302.02991 a. 39316; 1995 a. 3441997 a. 272001 a. 103 unders.973.07, the sentencing court decided und&78.01 (3m)

20833' 3215611510 (3), a prisorisrcivil acti inst tendent Itha\tthe inmate is eligibléor the challenge incarceration program.

naers. . , a prisonerivil action against a superintendent was properly A -
venuedin Dane County Irby v. Young,139 Ws. 2d 279407 N.W2d 314(Ct. App. . (d) The departmerdetermmes, during assessment and evalua
1987). tion, that the inmate has a substance abuse problem.

Althoughreview ofdisciplinary proceedings conducted by a private, out-of-state, f :
contract prison may proceed in the state where the prison is located, when discipline&_e) The department c_jEter_m'_neS_ that the inrhateno psycho
inmateswere returned to consin and @nessee courtsfused to review the cases, logical, physical or medical limitations that would preclude-par
becauseo statute allowed judiciatview of prison disciplinary decisions applied toticipationin the program.
theinmates, Visconsin courts could review the disciplinary decisions by certiorarl. . . .
Stateex rel. Curtis vLitscher 2002 W1 App 172256 Ws. 2d 787650 N.W2d 43 (3) ParOLEELIGIBILITY. Except as provided in suf@), if the
01-1804 departmenidetermines that an inmate serviagentence other

Sub.(3t) deprives Wsconsin courts ofompetency to entertain certiorari actions. ;
seeking review of out—of-state prison disciplinary decisions unless a petitioner& pnone |mposedmder $973.01has successfully completed the

showa denial of judicial review on jurisdictional of competency grounds isttte ~ Challengeincarceration program, the parole commissébrall
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parolethe inmate for that sentence unde3@%.06 regardless of inmatefor that sentence under34.06 regardless of the time the
the time the inmateéhas served. When the parole commissionmatehas served. If the parole commission grants parole under
grantsparole under this subsection, it must require the paroleettis paragraph, it shall require the parolee to participate in an
participatein an intensive supervision program for drug abusenstensivesupervision program for drugpusers as a condition of
asa condition of parole. parole.

(3m) RELEASETO EXTENDED SUPERVISION. () Except as pro (c) 1. Except as provided in pé), if the department deter
videdin sub.(4), if the department determines that an inmate- seminesthat an eligible inmate serving the term of confinement in
ing the term of confinement in prison portion of a bifurcated seprisonportion of a bifurcated sentence imposed undé73.01
tenceimposed under £73.01hassuccessfully completed the hassuccessfully completedteeatment program described in sub.
challengencarceration program, the department shall infdren (1), the department shall inform the court that sentertbed
courtthat sentenced the inmate. inmate.

(b) Upon being informed by the department uratar(a) that 2. Uponbeing informed by the department under sdbthat
an inmate whom the court sentenced und@v3.01hassuccess aninmate whom the court sentenced und8&i78.01has success
fully completed thechallenge incarceration program, the courfully completed areatment program described in s¢b), the
shall modify the inmates bifurcated sentence as follows: courtshall modify the inmate’bifurcated sentence as follows:

1. The court shall reduce ttierm of confinement in prison a. Thecourt shall reduce the term of confinement in prison
portion of the inmates bifurcated sentence in a manner that prgortion of the inmates bifurcated sentence in a manner that pro
videsfor the release of the inmate to extended supervision withiiesfor the release of the inmate to extended supervision within
30 days of the date on which the court receives the informatidf days of the date on which the court receives the information
from the department under péa). from the department under sulid.

2. The court shall lengthen the term of extended supervision b. The court shall lengthen the term of extended supervision
imposedso that the total length of the bifurcated sentence-originposedso that the total length of the bifurcated sentence-origi
nally imposed does not change. nally imposed does not change.

(c) The court may not increase the total length of the bifurcated(d) The department may place intensive sanctions program
sentencavhen modifying a bifurcated sentence under (gr participantsin a treatment program described in g, but pars.

(4) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. The depart  (0) and(c) do not apply to those participants.
mentmay place any intensive sanctions program participant in the(e) If an inmate iserving the term of confinement portion of
challengeincarceration programThe participant is not subject toa bifurcated sentence imposed unde9%3.0], the sentence was

subs.(2), (3) and(3m). imposedbeforeJuly 26, 2003, and the inmate satisfies the criteria
History: 1989 a. 1221991 a. 391993 a218 227,491; 1995 a. 4561997 a. 283 underpar (a) 1, the inmate maywith the departmers’approval,
20\9\/1h3- 1092003 a. 332005 a. 277 . cinarP€litionthe sentencing court tetermine whether he or she is eli
ile an ofender mustmeet the eligibility requirements of sub. (2) to participate” .

in the challenge incarceration program, the trial court must, pursuangta.e1  gible or ineligible to participatén the earned release program
(3m), also determine if the fainder is eligible for the program, in the exercise of itunderthis subsection during the term of confinement. The inmate

sentencingdiscretion. State.\Steele, 2001 WI App 16@46 Ws. 2d 744 632 e otri

NW.2d 112 00-2864 shall serve a copy of the petition on thestrict attorney who
prosecutedim or hey and the district attorney may file a written

response. The court shall exercise its discretion in granting or

302.05 Wisconsin substance abuse program. (1) (am) - . .G
The department of corrections atfte department of health andd€nyingthe inmates petition but must do so no later than 90 days
afterthe inmate files the petition. If the court determines under

family services may designate a sectiba mental health institute € h that the i s elioibl L in th
asa correctional treatment facility for the treatment of substanftdS Paragraph that the inmate is eligible to participate in the

abuseof inmates transferred fromig¢onsin state prisons. ThisSarnedrelease program, the court shall inform the inmate of the
sectionshall be administered by the department of corrections d@Visionsof par (c).

shallbe known as the istonsin substance abuse program. The™story: 1989 a. 311995 a. 21,9126 (19) 2003 a. 332005 a. 25277
departmenbf corrections and the department of health and fam%g

. ; e 2.055 Transfer of inmates to resource center. The
servicesshall ensure that the residents at the institution and bartment may transfer an inmate from a prison, jail or other

residentsn the substance abuse program.. ) riminal detention facility tothe Wsconsin resource center if
1. Have access to all those facilities which are available at fyejs reason twelieve that the inmate is in need of individual

institutionandare necessary for the treatment programs designggg care. The inmate is entitled to a transfer hearing by the
by the departments. departmenbn the transfer to the i8¢onsin resource center
2. Are housed on separate wards. History: 1981 c. 201989 a. 315.1622 Stats. 1989 s. 302.055.
(c) The Robert E. Ellsworth Correctional Center shall providgiohisand resnonsiifies afounfies in prisoner transfers tastonsin resource
a substance abuse treatment program for inmates fputipeses e
of the earned release program described in(8)b. 302.06 Delivery of persons to prisons.  The sherif shall

(2) Transferto a correctionatreatment facility for the treat deliverto the reception center designated by the departeveny
mentof substance abuse shall be considered a transfer undgfessonconvicted in the county and sentenced to thsc@hsin

302.18 stateprisons or to the intensive sanctions program as SOTR@s
(3) (a) In this subsection, “eligible inmate” means an inmatee after sentence, together with a copy of the judgment of eonvic
to whom all of the following apply: tion. The warden or superintendent shall deliver to the $teerif

1. The inmate is incarcerated regarding a violation other thigfeiptacknowledging receipt of the person, naming the person,
acrime specified in c400r 5.948.02948.025948.03948.05  Which receipt the sheffifshall file in the dfice of the clerk who
948.055 948.06 948.07 948.075 948.08 948.085 0r 948.095  issuedthe copy of the judgment of conviction. When transporting

2. If the inmate is serving a bifurcated sentence impos@ﬁde“ve”ng the person to any of thesgonsin state prisons the
unders.973.01 the sentencing court decided undet gerors. Sheriffshall be accompanied lap adult of the same sex as the per
973.01(3g) that the inmate is eligible to participate in the earnetp"- I the sherifand the person are of the sases, this require
releaseprogram described in this subsection. mentis satisfied and a 3rd person is not required.

. . . . History: 1975 c. 941975 c. 18%.99 (1) 1975 c. 224.146m 1989 a. 35.1623
(b) Except as provided in p&d), if the department determinesstats.1989 s. 302.061991 a. 39

thatan eligible inmate serving a sentence other than one imposed
unders.973.01has successfully completed a treatment prograB®2.07 Maintenance of order. The warden osuperinten
describedin sub. (1), the parole commission shall parole thelentshall maintain ordeenforce obedience, suppress riots and
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preventescapes. For such purposes the warden or superintendaptisonment because log she has reached the expiration date
may command the aid of thefafers of the institution and of per of his or her sentence, the department shall maleasonable
sonsoutside of the prison; and any person who failsbey such attemptto notify all of the following persons, if they canfoeind,
commandshall be punished by imprisonment in the county jail n@t accordance with sul3) andafter receiving a completed card
morethan one year or by a fine not exceeding $500. The warderder sub(4):

or superintendent may adopt proper means to capgscaped  (a) The victim of the crime committed by the inmatgibthe
iInmates. victim died as a result of the crime, an adult member of the vic

History: 1989 a. 31s.1624 Stats. 1989 s. 302.07991 a. 316 im’ i i intim i i
Cross Reference: See also chOC 303 306,308 309, and311, Wis. adm. code. Em; I)aemlellyltoor’rIT;SZIVéﬁlaleizzounger than 18 years old, the-vic

Becauseadministrativesegregation is the type of confinement inmates shouid re - . . . .
sonablyanticipate, they have no liberty interest protected by the due process clause(b) Any witness who testified against the inmate in aoyrt
in not being placed iadministrative segregation. The same applies to adjustment A ;
programsegregation. Kirsch ¥&ndicott,201 Ws. 2d 705549 N.W2d 761(Ct. App. ﬁfoceedmgm/o'vmg the ofense.
1996),94-0359 (3) Thedepartment shall make a reasonabllerefo send the
GistnbAnCEan whon s OCeurs Guribg & ke of picon Buards. they may naClICe: postmarked at least 7 days before an inmaatentence
however perform other duties of guards. 68 AGen. 104, oo Y MY &piresand he or shis released from imprisonment, to the last—
Correctionalstaf have the authority of peacefiokrs in pursuing and capturing Known address of the persons under s@.
escapednmates. 68 AttyGen. 352. (4) Thedepartment shall design and prepare cards for any per
sonspecified in sul(2) to send to the departmerkhe cards shall
have spacefor any such person to provide his or her name and
%(,jdressthe name of the applicable inmate and any other informa

302.08 Humane treatment and punishment.  The war
densand the superintendents and all prisoficiafis shall uni-

frmly st e s ik, e el b 10 oo o o e dparine o
History: 1989 a. 315.1625 Stats. 1989 s. 302.08. ovigetne caras, out chge, to districtattorneys. Distric

Cross Refeence: See also ch©OC 303 308 309, and311, Wis. adm. code. ~ attorneysshall provide the cards, without chey to persons speci
Lawfully incarcerated persons retain only a narrow range of protected liberty inied in sub.(2). These persons may send completed cards to the

ests. Hewitt v Helms,459 U.S. 4601983). department. All department records or portions of records that
L relateto mailing addresses of these personsratesubject to
302.09 Labor and communications. Inmates shall be inspectionor copying under €9.35 (1)

employedas provided in ci303 Communication shall ndie  istory: 1993 a. 4791997 a. 1812001 a. 165.3385g Stats 2001 s. 302.105;
allowedbetween inmates and any person outside the peismept 2005 a. 277
asprescribed by the prison regulations.
History: 1989 a. 3k.1626 Stats. s. 302.09. 302.11 Mandatory release. (1) The warden osuperinten
%OZS Reieencte: Se%a'so 9?2;? 3%3-02V‘?S- aldtm- ﬁOde- coner towrite e €NtShall keep a record of the conduct of each inmate, specifying
Velerane AcmInSiraon concbrming the adequaey of ns medieal feamment. sig@ghinfraction of the rules. Except as provided in sifs),
rel. Thomas vState55 Ws. 2d 343198 N.W2d 675(1972). 1m), (1q), (1z), (7) and(10), eachinmate is entitled to mandatory
releaseon parole by the department. The mandatory release date
302.095 Delivering articles to inmate. (1) In this section, is established at two-thirds of the sentence. Any calculations

“jail” means any of the following: underthis subsection or sufilq) (b)or (2) (b) resulting in frae
(@) Ajail, as defined in 802.30 tionsof a day shall be rounded in the inmafavor to a whole day
(b) A house of correction. (1g) (a) In this subsection, “serious felony” means any of the
(c) A Huber facility under $303.09 following:
(d) A lockup facility as defined in £02.30 1. Any felony under s961.41 (1) (1m) or (1x) if the felony

(2) Any officer or other person who delivers or procures to J& Punishable by a maximum prison term of 30 years or more.
deliveredor has in his or her possession with intent to deliver to 2. Any felony under 940.09 (1) 1999 stats., 943.23(1m),
anyinmate confined in a jail or stapeison, or who deposits or 1999stats., s948.35 (1) (bpr(c), 1999 stats., or 948.36 1999
conceals in or about a jail or prison,the precincts of a jail or Stats.,or s.940.02 940.03 940.05 940.09 (1c) 940.19 (5)
prison,or in any vehicle going into the premises belonging to a j&f0.195(5), 940.21, 940.225(1) or (2), 940.305 (2)940.31 (1)
or prison, any article or thing whateyeiith intent that any inmate or (2) (b), 943.02 943.10 (2) 943.23 (1g) 943.32 (2) 946.43
confinedin the jail or prison shall obtain or receive the same, 6km), 948.02 (1)or (2), 948.025 948.03 (2) (a)or (c), 948.05
who receives from any inmate any articletbing whatever with 948.06 948.07 948.08 or948.30 (2)
intentto convey the sameut of a jail or prison, contrary to the 3. The solicitation, conspiracy or attempt, unde®39.3Q
rulesor regulations and without the knowledgepermission of 939.310r939.32 to commit a Class A felony
the sherif or other keeper of the jail, in the case of a jail, or of the (am) The mandatory release date established in(4)iis a
wardenor superintendent of the prison, in the case of a prisonpiesumptivemandatory release date for an inmate wiseising
guilty of a Class | felony a sentence fora serious felony committed on or after
A 4Hés?tc)lrgg7:l.28%§13§(:)soiﬁaZTl§éats 1989 s. 302.098991 a. 3161993 a. 4901995 April 21, 1994,bu.t before Decgmber 31.' 1999, .

(b) Before an incarcerated inmate with a presumptive manda
302.10 Solitary confinement. For violation of the rules of tory release date reaches the presumptigedatory release date
the prison an inmate may be confined to a solitary cell, under thecifiedunder par(am), the parole commission shall proceed
careand advice of the physician. unders.304.06 (1)}o consider whether to deny presumptive man

History: 1989 a. 31.1628 Stats. s. 302.10. datoryrelease to the inmate. If the parole commission does not
denypresumptive mandatory releatiege inmate shall be released

302.105 Notification prior to expiration of ~sentence.  onparole. The parole commission may deny presumptive manda
(1) In this section: tory releaseto an inmate only on one or more of the following

(a) “Member of the family” means spouse, child, sibling; pagrounds:
entor legal guardian. 1. Protection of the public.

(b) "Victim” means a person against whom a crime has been 2, Refusal by the inmate to participate in counseling or-treat
committed. mentthat the social service and clinical $taf the institution

(2) Beforean inmate who is in a prison serving a sentence fdetermineds necessary for the inmate, including pharmacelogi
aviolation 0fs.940.01940.03 940.05940.225 (1)pr(2),948.02 caltreatment using an antiandrogen or the chemical equiwalent
(1) or (2), 948.025 948.06 948.07 or 948.085is released from an antiandrogen ithe inmate is a serious child seXenider as
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definedin s.304.06 (1q) (a) The parole commission may notmentwaiving the right to be notified. If applicable, the depart
denypresumptive mandatory releaseatoinmate because of thementshall also comply with £04.063

inmate’srefusal to participate ia rehabilitation program unders.  (6) Any inmate released on parole under §tpor (1g) (b)or
301.047 s.304.020r 304.06 (1)is subject to all conditions and rules of

(c) If the parole commission denies presumptive mandatgpgroleuntil the expiration of the sentence or until he or she is dis
releaseto an inmatainder par(b), the parole commission shallchargedby the department. Except as provided in 304,
schedulaegular reviews of the inmasetase to consider whethemeleasesrom prison shall be on thau€sday or \Wdnesday pre
to parole the inmate under304.06 (1) cedingthe release date. The department diaghage a parolee

(d) An inmate may seek review of a decisimnthe parole ©on or after his or her mandatory release date or after 2 years of
commissionrelating to the denial of presumptive mandator§upervision.Any inmate sentenced to the intensive sanctions pro
releaseonly by the common law writ of certiorari. ggif%\év?f) is released ?t? parole under ISUb-(()jr_ 2};(;460%?

(1i) Exceptas provided in sulf1z), an inmate serving a sen °°%: remains in the program uniess dis ythe
tence to the intensive sanctions program is entitled to mandatgfpartmentinder s301.048 (6) (a) _
release. The mandatory release date under §lifis established ~ (7) (ag) In this subsection “reviewing authority” means the
attwo-thirds of the sentence unde®g3.032 (3) (a) division of hearings and appeals in the departmeatiafinistra

(Im) An inmate serving a life term is nentitled to manda 10N, Upon proper notice and hearing, or the department of eorrec
tory release. Except as provided in 889.62 (2m) (c)and tions.if the parolee waives a hearing.
973.014 the parole commission maarole the inmate as speci  (&am) The reviewing authority may return a parolee released
fied in 5.304.06 (1) undersub.(1) or (1g) (b)or s.304.020r 304.06 (1)to prisonfor

(1p) An inmate serving a term subject t61.49 (2) 1999 & period up to the remainder tife sentence for a violation of the
stats..for a crime committed before December 31, 1999, gonditionsof parole. Theemainder of the sentence is the entire
entitled to mandatory release, except the inmatey not be sentenceless time served in custody priorparole. The revoea

releasedefore he or she has complied witl961.49 (2) 1999 tion order shall provide the parolee with cradiaiccordance with
stats. P @ ss.304.072and973.155

(1q) (a) An inmate who files an action or special proceeding, (b) A parolee returned to prison for viol_ation Qf the conditions
including a petition for a common law writ of certiorari, to whicho! Parole shall be incarcerated for the entire period of deter
s. 807.15applies shall have hisr her mandatory release daténinedby the reviewing authority unless paroled earlier under par

extendecby the number oflays specified in the court order pre (¢)- The parolee inotsubject to mandatory release under gLp.
pared under £07.15 (3) or presumptive mandatory release under €ldp. The period of

(b) Upon receiving a court order issued unded(5..15 the ;Eﬁ Sﬁéiﬁgge;ng?gfr pgam)may be extended in accordance

departmentshall recalculate the mandatory release date of t

inmateto whom the order applies and shall inform the inmate 8f (c) The parole commission may subsequently parole, under s.
his or her new mandatory release date. 04.06(1), andthe department may subsequently parole, under s.

(1z) Aninmate who is sentenced to a term of confinement ﬁgﬁ.gfzpzfsreolee who is returned to prison for violation of a cond

prisonunder s973.01for a felony that is committed on or after . . .
December 31, 1999s not entitled under thisection to manda __ (d) A parolee who is subsequently released either after service
tory release on parole under that sentence. of the period of time determined by the reviewing authority or by

ﬁtgrant ofparc_:le un_der_ pafc) is subject to all conditions and rules
or refuses or neglects to perform requiredassigned duties is f parole until expiratiomf sentence or disctge by the depart

subjectto extension of the mandatory release date as follows: nt. N . . .

days for the first dénse,20 days for the 2nd feinse and 40 days _ (€) A reviewing authority may consolidate proceedings before

for the 3rd or each subsequerfeote. it undgr par(am) with other proceedings before that reviewing
(b) In addition to the sanctions under.gaj, any inmate who authority under pafam or s. 302.113 (9) (am)or 302.114 (9)

. ) X - am) if all of the proceedings relate to the parole or extended
is placedin adjustment, program or controlled segregation stat Soervisionof the same person

shallhave his or her mandatory release date extendediyber P P '

of days equal to 50% of the number of days spent in segregatiod8) The department may promulgate rules under 227
status. In administering this paragraph, the departmentusteall establishingguidelines and criteritor the exercise of discretion
the definition of adjustment, program or controlled segregatiodnderthis section. o _ _
statusunder departmental rules irfest at the time an inmats (9) Exceptasprovided in subg1g) (am)and(1z), this section
placedin that status. appliesto persons committing fenses occurringpn or after

(c) No extension under this subsection may require the inmgi€ 1, 19840r persons filing requests in accordance WwhB3
to serve more days in prison tharovided for under the sentence YVISCOnsinAct 528 section29 (2)or (3).

(3) All consecutivesentences imposed for crimes committed (10) An inmate subject to an ordender $.48.366is not
beforeDecember 31, 1999, shall be computed as one continu§iitiedto mandatory release and may be released or dighar
sentence. only as provided under 43.366

. o .. History: 1977 c. 266353 1979 c. 2211981 c. 2661983 a. 66528 1985 a. 27
(4) Aninmate may waiventitlement to mandatory release ifiogsa. 332s.251 (1) 1987 a. 27412 1989 a. 315s.1629 163Q Stats. s. 3021t

(2) (&) Any inmate who violates any regulation of the priso

the department agrees to the waiver 1989a. 1071991 a. 391993 a. 7997, 194, 289, 483 1995 a. 77448 1997 a. 133
NOTE: 1985 Wis. Act 27s.1, which amended sub. (4), explains the effect of 272 283 284, 295 326, 1999 a. 1882001 a. 16109 2005 a. 344
the amendment in sections 2 and 3 of the act. Cross Refeence: See also s©OC 302.21and302.3Q Wis. adm. code.

. . . . . The department cannot delegate to a review board the authority to forfeit good
(4m) An inmate pamled under this section is SUbJeCt to ”ﬁﬁw;it cannot dfirm the decisiorof such a board. State ex rel. Farrefbehubert,

restrictionunder s304.06 (2m)if applicable, relating to the coun 52Wwis. 2d 351190 N.w2d 529(1971).
tiesto which inmates may be paroled. A due process hearing is required for a revocation of a prisayewd time. The
. . . inmate must be given: 1) written noticetbéchages; 2) a written statement by the
(5) Beforea person is released on parole under this section, ffi&inderof the evidence relied on as reasons for the disciplinary action; amd 3)
departmenshall so notify the municipal police department andbportunity to call witnesses and present evidence. Ste@lay 64 Ws. 2d 422
the county sherftfor the area where the person will be residingtt9 N-W2d 312(1974).

e . . . i A defendant convictedf a sex crime who was committed to the department of
The notification reqwrement does not apply if a mun|C|paI deparﬁealthand social servicder a mandatory examination not to exceed 60 days tc deter

mentor county sherffsubmits to the department a writtst@ite  minewhether he was in need of specialized treatment was not entitled to credit there
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for against amaximum sentence thereafter imposed. Mitchefitate 69 Wis. 2d  confinementin prison portion of the bifurcated sentence by a

695 230 N.W2d 884(1975). numberof days equal to 50% of the number of days spent in-segre
Subsequent to the revocation of parole, a mandatory release parolee, or-a disct

tionary parolee whose mandatory release has occurred during parole, is entitled sJ@HON Status. In _a_dminiSte_"ing this paragraph, the department
discretionarydetermination of how much good time will be forfeited to at least thoshall use the definition of adjustment, program or controlled seg

dueprocess procedures presently available diseretionary parole violator in the ; f ;
samesituation. Putnam. WicCauley 70 Wis. 2d 256234 N.W2d 75(1975). regationstatus under departmental rules ifeef atthe time an

Due process for disciplinaryiearings requires a record fiziént for judicial inmateis placed in that status.
review. A major change in conditions of confinement gives rise to minimum due pro (bm) An inmate subject to this section who files an action or
g%ﬁi‘_‘%eﬁ%%gf ﬁq%ggﬁ{gf’ﬂgg%%gﬁ 539 State exrel. Irby.srael, specialproceeding, including a petition for a common law writ of
A person serving consecutive sentences is subject to revocation and reincaré@gtiorari,to which s807.15appliesshall have his or her term of

tion for the remainder of both sentences if a parole violation is committed prior to donfinementextended by the number of days specified in the court

chargeof the first sentenceAshford v Division of Hearings and Appeals?7 Ws. B
2d 34 501 N.W2d 824(Ct. App. 1993). orderprepared under 807.15 (3) Upon receiving a court order

The calculation of mandatory release dates for pre-June 1, 1994 crimes is fi$uedunder s807.15 the department shall recalculate the date
cussed. State ex. rel. Parker 8ullivan,184 Ws. 2d 668517 N.w2d 449(1994).  on which the inmate to whom the order applies will be entitled to

An inmate has a constitutionally protected liberty interest in not having a man isi i i
tory release date extended. Santiagd/are,205 Ws. 2d 295556 N.W2d 356(Ct. ‘#@I;aaseto extended supervision and shall inform the inmate of that
App. 1996),95-0079 ate.

Time served on parole does maistitute custody for purposes of determining sen  (c) No extension of germ of confinement in prison under this
tencecredit under sub. (7) (a) [now (7) (am)]. Section 304.072 addresses the tol|j : : f ; ;
of time served between an alleged violation and revocation and s. 973.155 addri Q§ectlonnay require an 'r_]mate to serve md@/s In prison
creditfor days incarceratedheither requires sentence credit under sub. (7) (a) fdhanthetotal length of the bifurcated sentence imposed under s.
probationserved. State ex rel. LudtkeDOC,215 Ws. 2d 1572 N.w2d 864(Ct.  973.01
App. 1997),96-1745 ) L . .

Whetheror not a residence has been found for an inmate, he or she must be releasdd) If the term of confinement in prison portion of a bifurcated
on his or her mandatory release date. State ex rel. @lddtschey 2000 WI App  sentences increased under this subsection, the term of extended

61,233 Ws. 2d 685608 N.W2d 42599-1082 i ;
The presumptive mandatory reiease scheme under sub. (1g) dassateta pro  SUPEIVisionis reduced so that the total length of the bifurcated

tectible liberty interestin parole. The parole commission may deny mandatofencedoes not change.

releasdo otherwise eligible prisoners when, in its discretion, the prisoner either poses : ; ; ;
arisk to the public or refuses to participate in necessary counseling and treatment.(4) All consecutivesentences |mposed for crimes committed

Because a prisoner is not entitled to release on the presumptive mandatory releis@r after December 31, 1999, shall be computed as one continu
date he or she is not entitled to any due process protections. eXtete Gendrich  gussentence. The person shall serve any term of extended super

v. Litscher 2001 WI App 163246 Wis. 2d 814632 N.W2d 878 00-3527 .. . " ) .
Sub.(7) (am) [formerly (a)] does not distinguish between the portion of an origin4/S!0N after serving all terms of confinement in prison.

sentencdor felony ofenses and the portion of an original sentence for misdemeanor (5) An inmatemay waive entitlement to release to extended

offenses. Darby v Litscher 2002 WI App 258258 Ws. 2d 270655 N-W2d 129 g pervisionif the department agrees to the waiver

Incarceratinga person beyond the termination of tidher sentence without peno (6) Beforea person is released to extended supervision under

logicaljustification violates the 8th amendment prohibition against cruel and unusi 1 ; ininali
punishmentvhen it is the product of deliberate iridience. ® comply with due pro tﬁis section, the department shall notn‘y the mun|C|paI|ce

cess prison oficials cannot ignore an inmatefequest to recalculate his or her-sendepartmentnd the county shefifor the area where thgerson
tenceand must place some procedure in place to address such requests. RussgilVv be residing. The notification requirement does not appgly if

Lazar,300 F Supp 2d 3162004). - ) X
The department is not at this time required by law to restore forfeited good tinﬁgunlmpaldepartment or counsherif submits to the department

allowancesor immediately to release anyone committed under the sex crimes gdvritten statement waiving the right_ to be notified. If applicable,
\é\l{‘lz%emgximu?n; term of commitment including forfeited good time has not expirethe department shall also comply with394.063
y. Gen. 77. . - .

A mandatory release parolee laggrotectible interest, including a conditionat lib (7) ’_A‘ny 'n_mate released_ _tO extended supervision under _thIS
erty interest, in being free from involuntary use of psychotropic drugscafisin ~ Sectionis subject to all conditionsnd rules of extended supervi
procedureémposing administration of theskeugs as a parole condition is unconstitu sjon until the expiration of the term of extended supervision por
tional. Felce vFeidler 974 F2d 1484(1992). . . - .

In the absence ofshowing of an abuse of discretion by the department, a priso ?n of the bifurcated Sent.e.nce'. The _d_epartment may Set condi
releasecbn parole is not entitied to an absolute disgadrecause it was granted to IONS of eXtende_ supervision in addition to any (_:ondltlons of
other prisoners. HansenSchmidt329 F Supp. 1411971). extendedsupervisiorrequired under 802.116 if applicable, or

A prisoner is not entitled to counsel at a hearing at which good time is forfeited §étby the court under SUme) ors.973.01 (5)if the conditions

aparole violation. Sanchez 8chmidt,352 F Supp. 62§1973). . . "
A prisoner whose parole was revoked in ME§70 was entitled to a hearipgor set by the department do not conflict with twirts conditions.

to revocation of good time credits. SillmanSchmidt 394 F Supp. 137q1975). (7m) (a) Except as provided in pée), a person subject to this
- sectionor thedepartment may petition the sentencing court to
302.113 Release to extended supervision for felony modify any conditions of extended supervision set by the court.

offenders not serving life sentences. (1) An inmate is Sub (b) If the department files a petition under this subsection, it
{%Ctégégaijgfggggohle or she s serving a bifurcated Senterlsci’ieallserve a copy of the petition on the person who is the subject

P - . . . of the petition and, if the person is represented by an attaney
(2) Exceptas provided in sube3) and(9), an inmate subject hhe persons attorney If a person who is subject to this section or
to this section is entitled to release to extended supervision aggfor herattorney files a petition under this subsection, the person
heor she has served the term of confinement in prison portiong®fhis or her attorney shall serve a copy of the petition on the
thesentence imposed unde©$3.01 as modified by the sentenc gepartment. The court shall serve a copy of a petition filed under
ing court under sul{9g) or s.302.045 (3m) (b) 1302.05 (3) (¢)  this section on the district attornefhe court may direct the clerk
2.a, 0r973.195 (1r)if applicable. of the court to provide noticef the petition to a victim of a crime

(3) (a) The warden or superintendent shall keep a record of gmmittedoy the person who is the subject of the petition.
conductof each inmate subject to this section, specifying each ¢y The court may conductrearing to consider the petition.
infraction of the rules. I inmate subject to this section violateghe court may grant the petitionfill or in part if it determines
any regulationof the prison or refuses or neglects to perforfhatthe modification would meet the needs of the department and

requiredor assigned duties, the department may extend the tef{ hyblic and would be consistent with the objectives of the per
of confinement in prison portion of thiemates bifurcated sen gyn'ssentence.

tenceas follows: (d) A person subject to thisection or the department may

1. Ten days for the first &#nse. appealan order entered by the court under this subsection. The
2. Twenty days for the 2nd fefnse. appellatecourt may reverse the order only if it determines that the
3. Forty days for the 3rd or each subsequefenet. sentencingcourt erroneously exercised its discretion in granting

(b) In addition to the sanctions under.gaJ, if an inmate sub or denying the petition.
jectto this section is placed in adjustment, program or controlled (e) 1. Aninmatenay not petition the court to modify the eon
segregatiorstatus, the department may extend hikesrterm of ditions of extendedsupervision earlier than one year before the
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dateof the inmates scheduled date of release to extended superpar.(am)is subject to all conditions and rules under s(ifjsand,

sion or more than once before the inmatelease to extended if applicable, (7m) until the expiration of the remaining extended

supervision. supervisionportion of the bifurcated sentence. The remaining
2. A person subject to this section may not petition the cog@xtendedsupervision portion of the bifurcated sentence is the total

to modify the conditions of extended supervisiithin one year lengthof the bifurcated sentence, less the time served by the per

afterthe inmates release to extended supervision. If a pessbn sonin confinement under the bifurcated sentence before release

ject to this section files a petition authorized by this subsecti¢®extended supervision under s(d) and less all time served in

afterhis or her releasieom confinement, the person may not fileconfinementfor previous revocations of extendsdpervision

anotherpetition until one year after the date of filing the formeyinderthe bifurcated sentence.

petition. (d) For the purposes of patam)and(c), the amount of time

(8) Releaseso extended supervision from prisshall be on @ person has served in conf_inement before release to ext(_ended
the Tuesday or Wdnesday preceding the date on which he or shigpervisionand theamount of time a person has served in confine
completeshe term of imprisonment. mentfor a revocation of extended supervisindudes any exten

(8m) (a) Every person released to extended supervision unginsimposed under sukg). o
this section remains in the legal custody of the department. If the(€) If a hearing is to bkeld under patam) before the division
departmentlleges that any condition or rule of extendagervi  Of hearings and appeals in the department of administration, the
sion has been violated by the person, the departmenttakey hearingexaminer may order that a deposition be taken by audiovi
physicalcustody of the person for the investigation of the alleg&tialmeans and allow the use afrecorded deposition under s.
violation. 967.04(7) to (10).

(b) If a person released to extended supervision under this sec(f) A reviewing authority magonsolidate proceedings before
tion signs a statement admitting a violatiafra condition or rule it under par(am) with other proceedings before that reviewing
of extended supervision, the department raaysanction for the authorityunder param)or s.302.11 (7) (am)or302.114 (9) (am)
violation, confine the person for up to 90 days in a regional detgh all of the proceedings relate to the pamiextended supervi
tion facility or, with the approval of the sheftiin a county jail. sion of the same person.

If the department confines tiperson in a county jail under this  (g) In any case in whicthere is a hearing before the division
paragraphthe departmerghall reimburse the county for its actuabf hearings and appeals in the departnoératdministration con
costsin confining the person from the appropriations urgler cerningwhetherto revoke a persom’extended supervision, the
20.410(1) (ab)and(b). Notwithstanding s302.43 the person is personon extended supervision may seekiew of a decision to

not eligible to earn good time credit on any period of confinemerdvoke extended supervision and the department of corrections
imposedunder this subsection. may seek review of a decision to not revoke extended supervision.

(9) (ag) In this subsection “reviewing authority” means theReviewof adecision under this paragraph may be sought only by
division of hearings and appeals in the departmeatiafinistra  anaction for certiorari.
tion, upon proper notice and hearing, or the department of eorrec (9g) (a) In this subsection:
tions, if the person on extended supervision waives a hearing. 1 “Program review committeetheans the committee at a

(am) If a person released to extended supervision under tbigrectional institution that reviews tlsecurity classifications,
sectionviolates a conditiolf extended supervision, the review institution assignments, and correctional programmasgign
ing authority may revoke the extended supervision of the persafentsof inmates confined in the institution.

If the extended supervision of the person is revokedyethson 2. “Terminal condition” means an incurable condition

shall be returned to the circuit court for the county in which t%,ict’ing a personcaused by injurydisease, or illness, as a result
person was convicted of theferfise for which he or she was oyt \yhich the persoas a medical prognosis that his or her life
extendedsupervision, and the court shall order gegson to be ypectancys 6months or less, even with available life-sustaining

returned to prison for angpecified period of time that does Notyeatmentrovided in accordance with the prevailing stanasrd
exceedthe time remaining on thgfurcated sentence. The timeyedicalcare.

remainingon the bifurcated sentence is the total lengtlthef
bifurcatedsentence, less time served by the person in confinem
underthe sentence before release to extended supervision u dsent in th fiod | ih h ¢
sub.(2) and less all time servexd confinement for previous revo cate fsehn efnﬁe In the manner spectied in @it he or she meets
cationsof extended supervision under the sentence. cDoet oneof the _0 owmg criteria:

orderreturning a person to prisamder this paragraph shall pro _ 1. The inmate is 65 years of ageolder and has served at least
vide the person whose extended supervision was revoked whryears of the term of confinement in prison portion of the bifur
creditin accordance with s804.072and973.155 catedsentence.

(at) When a person is returned to court under (pam) after 2. The inmate is 60 year.s Of weo_lder .and haS .ser\/ed at |e.ast
revocationof extended supervision, theviewing authority shall 10 years of the term of confinement in prison portion of the bifur
makea recommendation to the court concerning the period of tifdtedsentence.
for which the person should be returned to prison. The recom 3. The inmate has a terminal condition.
mendedtime period may not exceed the time remainingl@n  (c) Aninmate who meets the criteria under. i@rmay submit
bifurcatedsentence, as calculated under f&m). a petition to the program review committae the correctional

(b) A person who is returnet prison after revocation of institutionin which the inmate is confined requesting a modifica
extendedsupervision shall be incarcerated for the entire parfiodtion of the inmates bifurcated sentence in thenner specified in
time specified by the court under péam). The period of time par.(f). If the inmate alleges in the petition that he or she has a
specifiedunder par(am) may be extended in accordance with sulberminalcondition, the inmate shall attach to the petitididla¥its
(3). If a person is returned to prison under. f@m)for a period from 2 physicians setting forth a diagnosis that the inmate has a
of time that is less than the time remaining on the bifurcsgad terminal condition.
tence,the person shall be re_Ieasec_i to exter_1_ded supervision afte(cm) If, after receiving the petition under r@)‘ the program
heor she has served the period of time specified by the court ungsliew committee determines that the public interest would be
par. (am) and any periods of extensigmposed in accordance servedby a modification of the inmatebifurcated sentence in the
with sub.(3). mannerprovided under paff), the committee shall approve the

(c) A person who is subsequently releaseextended supervi petitionfor referral to the sentencing court amatify the depart
sionafter service of the period of time specified by the court undmentof its approval. The department shall then refer the inmate’

e ‘b) An inmate who is serving a bifurcated sentence for a crime
grthan aClass B felony may seek modification of the bifur
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petitionto the sentencing court anelquest the court to conductpetitionfor a modification of the inmatebifurcated sentence. In

a hearing on the petition. If the program review committee detem appeal under this paragraph, the appellate court may reverse a
minesthat the public interest would not be serbgda modifica  decisiongranting or denying a petition for modification of a bifur

tion of the inmates bifurcated sentence in th@anner specified in catedsentence only if it determines that gentencing court erro
par.(f), the committee shall deny the inmatgpetition. neouslyexercised its discretion igranting or denying the peti

(d) When a court is notified by the department thatriefer  tion.
ring to the court an inmate’petition formodification of the (i) If the program review committee denes inmates peti
inmate’shifurcatedsentence, the court shall set a hearing to-detéion underpar (cm), the inmate may not file another petition
mine whetherthe public interest would be served by a modificavithin one year after the date of the program review comnsttee’
tion of the inmates bifurcated sentence in theanner specified in denial. If the program review committee approves an inrsate’
par.(f). The inmate and the district attorney have the righeto petitionfor referral to the sentencing court under. (xan) but the
presentat the hearing, and any victim of the inmatime has the sentencingcourt denies the petition, the inmate may filet
right to be present at tHeearing and to provide a statement-coranotherpetition under pafcm) within one year after the date of
cerningthe modificatiorof the inmates bifurcated sentence. Thethe courts decision.
courtshall order such notice of the hearing date as it considers ade(j) An inmate eligible to seek modification of his or her bifur
quateto be given to the department, the inmate, the attorney regated sentence under this subsection has a right to be represented
sentingthe inmate, if applicable, and the district attornégtim by counsel in proceedings under this subsectminmate, or the
notification shall be provided as specified under. pg). departmenbn the inmate behalf, maypply to the state public

(e) At a hearing scheduled under [a), the inmate has the defenderfor determinationof indigency and appointment of
burdenof proving by the greater weight of the credible eviden&ounselunder s977.05 (4) (jm)oefore or after the filing of peti
thata modification of the bifurcated sentence in the manner-spdi®n with the program review committee under.gaj. If an
fied in par (f) would serve the public interest. If the inmate proveldmatewhose petition has been referred to the court under par
thata modification of the bifurcated sentence in the manner-spel€im) is without counsel, the court shall refer the matter to the state
fied in par (f) would serve the public interest, the cosiiall public defender fodetermination of indigency and appointment
modify the inmates bifurcated sentence in that manndfrthe of counsel under £77.05 (4) (jm)
inmatedoes not prove that a modificationtof bifurcated sen (10) The department may promulgate rules establishing
tencein the manner specified in p&f) would serve the public guidelinesand criteria for the exercise of discretion under this sec
interest,the court shall deny the inmatgetition for modification tion.

of the bifurcated sentence. History: 1997 a. 2832001 a. 16109, 2003 a. 332005 a. 42
. . . Reconfinement under sub. (9) (am) is subject to review 15 1@99.30. State v
(f) A court may modify an inmatebifurcated sentence undersyiams, 2004 Wi App 21277 Ws. 2d 400690 N.W2d 452 04-0299
this section only as follows: A hearing to determine the length of reconfinement under suis.g%entencing.

, . . All sentences imposed by a circuit court are reviewed by appellate courts to determine
1. The court shall reduce titerm of confinement in prison whetherthe court erroneously exercised its discretion. There is a strong jpoilic

portion of the inmates bifurcated sentence in a manner that pragainst interference with the sentencing discretion of the trial court, and sentences are

videsfor the release of the inmate to extended supervision Witiﬁ?%’i}daﬁeo’gfggg‘f“o” that thtgal court acted reasonabl$tate vBrown, 2006

30days after the date on which the court issues its orddifying While the recommendation of the Department of Corrections may be haiwiul
the bifurcated sentence. shouldbe considered, the trial court owes no due weight deference to the-Depart

._.ment'ssentencingecommendation submitted to the trial court after the revocation
2. The court shall lengthen the term of extended SUPervisigihn ofenders extended supervision. StateBvown, 2006 Wi Apptd, __ is.

imposedso that the total length of the bifurcated sentence-origd ___712 N.w2d 899 05-0584
nally imposed does not change.

(9) 1. Inthis paragraph, “victim” has the meaning given in 302:114 Petition for release and release to extended
950.02(4). Supervision for felony offenders serving life sentences.

. 1) Aninmate is subject to this section if he or she is serving a life
2. When a court sets a hearing date under(garthe clerk (s )ntencdmposed unjder €973.014 (1g) (a) lor2. An inma?e

of the circuit court shall send a notice of hearing to the victim Qgrvinga life sentence under39.62 (2myr973.014 (1g) (a) 3.
the crime committed by the inmate, if the victim has submittedi@ ot gligible for release to extended supervision under this sec
card under subd3. requesting notification. The notice shall tion.

inform the victim that he or she may appear at the hearing-sche . . . .
uled under par(d) and shall inform the victim of the manner in (2) Exceptas provided in sub¢3) and(9), an inmate subject

which he or she may provide a statement concerning the medifiE%tth'Sd s;:'ctlon may peftt't'o'; the Sﬁnt?_‘ncmg com(;jrtzfoor releagfe to
tion of the inmates bifurcated sentence in the manner provided 1% eq e uper\{lsmnc? e:j reg;é 813 16‘5 serve ﬁyehallﬂiel
par. (f). The clerk of the circuit court shathiake a reasonable NMatéwas sentenced unders.s. (19) (a)., or after he or

attemptto send the notice of hearing to the last—known admfeséhehas reached the extended supervision eligibility date set by the

the inmates victim, postmarked at least 10 days before the date?GHt if the inmate was sentenced unde§23.014 (19) (a) 2.

the hearing. (3) (a) The warden or superintendent shall keep a record of the

: : ductof each inmate subject to this section, specifying each
3. The director of state courts shall design and prepare c ?§$ h ) : ! X 2
for a victim to send to the clerk of tiegcuit court for the county% actionof the rules. If any inmate subject to this section violates

in which the inmate was convicted and sentenced. The cards s?%‘regulatlonof the prison or refuses or neglects to perform
S

e X : ired or assigned duties, the departmemay extend the
have space for a victim to provide his or her name and addres Ire 9. Co
nameof the applicable inmate, and any oth#ormation that the extendedsupervision eligibility date set undei83.3.014 (1g) (a)

director of state courts determines is necessdrye director of 1.0r2., whichever is applicable, as follows:

statecourts shall provide the cards, without geto clerks of 1. Ten days for the first &nse.
circuit court. Clerks of circuit court shall provide the cards, with 2. Twenty days for the 2nd f@nse.
outchage, to victims. Yttims may send completezirds to the 3. Forty days for the 3rd or each subsequdiheé.

clerk of the circuit court for the county in which the inmate was (b) In addition to the sanctions under.ga}; if an inmate sub
convictedand sentenced. All courtcords or portions of recordsiect to this section is placed in adjustment, program or controlled
that relate to mailingaddresses of victims are not subject t@egregationstatus, the department may extend the extended
inspectionor copying under €.9.35 (1) supervisioreligibility date set under §73.014(1g) (a) 1.0r2.,

(h) An inmate may appeal eourt's decision to deny the whicheveris applicable, by a number of days equal to 50% of the
inmate’s petition for modification of his oher bifurcated sen numberof days spent in segregation status. In administering this
tence. The state may appeal a casidecision t@rant an inmate’ paragraphthe department shall use the definition of adjustment,
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programor controlledsegregation status under departmental rules (b) If aninmate petitions a court under s{h) or (9) (bm)for

in effect at the time an inmate is placed in that status. releaseo extended supervision under this section, the clerk of the
(c) Aninmate subject to this section who files an action or sparcuit court in which the petition is filed shall sendapy of the

cial proceeding, including a petition for a common law writ of cepetitionand, if a hearing is scheduled, a notice of hearing to the

tiorari, to which s807.15applies shalhave his or her extendedVictim of the crime committed by the inmate, if the victim has sub

supervision eligibility date set under®¥3.014 (1g) (a) lor2., Mitteda card under pafe) requesting notification.

whicheveris applicable, extended by the number of days specified (c) The notice under péb) shall inform the victim that he or

in the court order prepared undeB87.15 (3) Upon receiving shemay appear at the hearing under g&por (9) (bm) if a hear

acourt order issued underd97.15 the department shall recalcu ing is scheduledand shall inform the victim of the manner in

late the date onwhich the inmate to whom the order applies willvhich he or she maprovide written statements concerning the

beentitled to petition for release to extended supervision and sliathate’spetition for release to extended supervision.

inform the inmate of that date. (d) The clerk of the circuit court shathake a reasonable
(4) All consecutivesentences imposed for crimes committedttemptto send a copy of the inmagedetition to the last—known
on or after December 31, 1999, shall be computed as one contiatidresf the victim within 7 days of the date on which the peti
oussentence. An inmate subject to this section shall serve aiwy is filed and shall make a reasonable attempt to send the notice
term of extended supervision after servingtalims of confine  of hearing, if a hearing scheduled, to the last-known address of
mentin prison. the persons victim, postmarked at least 10 days before thefdate
(5) (a) Aninmate subject to this section who is seeking relede hearing.
to extended supervision shall file a petition for release to extendede) The director of state courts shall design and prepare cards
supervisiorwith the court that sentenced him or.héin inmate  for a victim to send to the clerk of the circuit court in which the
may not file an initial petition under this paragraph earlier than 9Amateis convicted and sentenced. The cards shall have space for
daysbefore hisor her extended supervision eligibility date. If am victim to provide his or her name and address, the name of the
inmate files an initial petition for releasedatendedsupervision applicableinmate and any other information the directosiafte
atany time earlier than 90 days before his or her extended supesgurts determines is necessaihe directoof state courts shall
sion eligibility date, the court shall deny the petition without @rovidethe cards, without chge, to clerks of circuit court. Clerks
hearing. of circuit court shall provide theards, without chge, to victims.
(am) The inmate shall serve a copy of a petition for release\fectims may send completed cards to the clerk of the circuit court
extendedsupervision on the district attorneyofice that prose in which the inmate was convicted and sentenced. All court
cuted him or her and the district attorney shall file a writtenrecordsor portions of records that relate to mailing addresses of
responsdo the petition within 45 days after the date he or shctims are not subject to inspection or copying undées35 (1)
receivesthe petition. (7) Beforea person is released to extended supervision under
(b) After reviewing a petitiorfior release to extended supervithis section, the department shall notify the municipelice
sionand the district attorneyresponse to thgetition, the court departmentnd the county shefifor the area where thgerson
shalldecide whether to hold a hearing on the petitioif drdoes will be residing. The notification requirement does not apgaly if
not hold a hearing, whether to grant or deny the petition withootunicipaldepartment or counssherif submits to the department
a hearing. If the court decides to hold a hearing under this paaavritten statement waiving the right to be notified. If applicable,
graph,the hearing shall be before the court without a.juffie the department shall also comply with34.063
office of the district attorney that prosecuted the inmate styall (8) Any inmate released to extended supervision under this
resentthe state at the hearing. sectionis subject to all conditionsnd rules of extended supervi
(c) Before deciding whether to grant or deny the inmaiett  sion. The department may set conditions of extended supervision
tion, the court shall allow a victim, as defined i®50.02 (4)to  in addition to any conditions afxtended supervision required
makea statement or submit a statement concerning the releaserafers.302.116 if applicable, or set by the court under s{@).
the inmate to extended supervisiof.he court may allow any (d) if the conditions set by the department do not conflict with the
otherperson to make or submit a statement under this paragragurt’s conditions.
of the inmate to extended supervision. this section remains in the legal custody of the department. If the
(cm) A court may not grant an inmaggetition for release to departmentlleges that any condition or rule of extendagervi
extendedsupervision unless the inmate proves, by clear and caion has been violated by the person, the departmenttakay
vincing evidence, that he or she is not a danger to the public. physicalcustody of the person for the investigation of the alleged
(d) If the court grants the inmasepetition for release to violation.
extendedsupervision, the court may impose conditions on the (b) If a person released to extended supervision under this sec
term of extended supervision. tion signs a statement admitting a violatiwia condition or rule
(e) If the court denies the inmasgepetition for release to of extended supervision, the department,raaysanction for the
extendedsupervisionthe court shall specify the date on which thgiolation, confine the person for up to 90 days in a regional deten
inmate may file a subsequent petition under this sectidm tion facility or, with the approval of the shefiin a county jail.
inmatemay file a subsequent petition at ainge on or after the If the department confines tiperson in a county jail under this
date specified by the court, but if the inmate filesubsequent paragraphthe departmersghall reimburse the county for its actual
petition for release to extended supervision before theqfmtei  costsin confining the person from the appropriations ursler
fied by the courtthe court may deny the petition without a hear20.410(1) (ab)and(b). Notwithstanding s302.43 the person is
ing. not eligible to earn good time credit on any period of confinement
(f) Aninmatemay appeal an order denying his or her petitiofnPosedunder this subsection.
for release to extended supervisidn.an appeal under this para  (9) (ag) In this subsection “reviewing authority” has the
graph,the appellate court may reverse an order denypggiton meaninggiven in s.302.113 (9) (ag)
for release to extended supervision only if it determines that the(am) If a person released to extended supervision under this
sentencingcourt erroneously exercised déscretion in denying sectionviolates a conditiomf extended supervision, the review

the petition for release to extended supervision. ing authority may revoke the extended supervision of the person.
(6) (a) In this subsection, “victim” has the meaning given iff the extended supervision of the person is revokedyahson
s.950.02 (4) shall be returned to the circuit court for the county in which the
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personwas convicted of the fefnse for which he or she was onshalluse the form designed undeB81.03 (3a}o inform the per

extendedsupervision, and the court shall order gfggson to be son,and the person and a witness shall sign the form.

returnedto prison for a specified period of time before he or sheHistory: 2003 a. 1212005 a. 451

is eligible for being released again to extended supervision. The

periodof time specified under this paragraph may not be less tt#@2.12 Reward of merit. (1) The department may provide

5 years and may be extended in accordance with(3jb. by rule for the payment of money to inmates. The rate may vary
(b) When a person is returned to court urir (am) after for different prisoners in accordance with the pecuniary value of

revocationof extended supervision, theviewing authority shall the work performed, willingness, and good behavighe pay

makea recommendation to the court concerning the period of tiffi€ntof money to inmates working in the prison industries shall

for which the person should be returned to prisefore being efi P& governed by s303.01 (4)

gible for release to extended supervision. The period of time rec (2) Moneyaccruing under this section remaurgler the con

ommendedinder this paragraph may not be less than 5 yearstr0| pf the department, iee used for the crime victim gnd witngss
(bm) A person who is returned fmison under patam) after asslstancesprchage under s973.045(4), the deoxynbonqclelc

revocationof extended supervision maypon petition to the sen acidanalysis surchge under $973.046 thedrug ofender diver

tencingcourt, be released to extended supervision after he or SIf Surchage under s973.043 and the benefit of the inmate or

hasserved the entire period of time specified by the court und8f inmates family or dependents, under rules promulgated by the

par.(am), including any periods of extension imposed under sufcPartmenas to time, manner and amountiabursements. The
(3). A person may not file a petition under this paragregtier rulesshall provide that themoney be used for the reasonable sup

than90 days beforéhe date on which he or she is eligible to b%oétdcr’::éhgfg‘n”&?fiﬁsg!)i’oﬂrSd:r?:%‘gems before it is allocated for

released t@xtendedsupervision. If a person files a petition fort History: 1975 o 3961983 a. 2766 528 1985 a. 333,251 (6) 1989 a. 31
releaseto extended supervision undérs paragraph at any ime ;553 iyis. 1660 2. 50 10008 = 162008 & g - - 22%1 (0 1989 2. 3.
earlierthan 90 days before the date which he or she is eligible  cross Refeence: See also cHDOC 309 Wis. adm. code.
to be released to extended supervision, the court shall deny the
petition without a hearing. The procedures specifiedub.(5) 302.13 Preservation of property an inmate brings to
(am)to (f) apply to a petition filed under this paragraph. prison. The department shall preserve money afetesf, except
(c) A person who is subsequently releatedxtended supervi clothes, in the possession of an inmate when admitted to the prison
sion under par(bm) is subject to all conditions and rules unde®nd,subject to the crime victim arwitness assistance surcpar
sub.(8) until the expiration of the sentence. unders.973.045 (4)the deoxyribonucleic acid analysis surgear
(d) If a hearing is to be held under gam) before the division Under s. 973.04G the child pornography surclyar under s.
of hearings and appeals in the department of administration,gi :042 and the drug dender diversion surchge under s.
hearingexaminer may order that a deposition be taken by audioyf >:043 shall restore the money andeefs to the inmate when

sualmeans and allow the use afrecorded deposition under sdiScharged.
History: 1973 c. 991983 a. 271985 a. 1201989 a. 315.1632 Stats. 1989 s.

967.04(7) to (10). 302.13;1993 a. 162005 a. 25433

(e) A reviewing authority may consolidate proceedings before
it under par(am) with other proceedings before that reviewing02.14 Property of deceased inmates, parolees, pro -
authorityunder par(am)or s.302.11 (7) (am)or302.113 (9) (am) bationers or persons on extended supervision, disposi -
if all of the proceedings relate to the pammieextended supervi tion. When an inmate of a prison, a parolee of an institution, a
sion of the same person. personon extended supervision or a person on probatidgheto

() In any case in which there éshearing before the division departmentlies leaving an estaté $150 or less in the trust of the
of hearings and appeals in the departnoémidministration con warden,superintendent or secretatije warden, superintendent
cerningwhetherto revoke a persom’extended supervision, theor secretary shall trjo determine whether or not the estate is to
personon extended supervision may seekiew of a decision to beprobated. If probate proceedings are not commenced within 90
revoke extended supervision and the department of correctio#ys,the warden, superintendentsecretary shall turn over the
may seek review of a decision to not revoke extended supervisigipney or securities to the nearest of kin as evidenced by the

Reviewof adecision under this paragraph may be sought only B§cordsof the institution and the department.
an actlon for Certloran HiStOI’yZ 1989 a. 315.1633 Stats. 1989 s. 302.12997 a. 283

(10) The department may promulgate rules establishi
guidelinesand criteria for the exercise of discretion under this Se
tion.

History: 1997 a. 2832001 a. 16109, 2005 a. 42

2.15 Activities off grounds. Thewardens and superin
ndentsf the state prisons, and all wardens and superintendents
of county prisons, jails, campsid houses of correction enumer
ated in ch. 303 may take inmates away from the institution
groundsfor rehabilitative and educational activities approved by
the department and under such supervia®the superintendent

or warden deems necessarWhile away from the institution

o groundsan inmate is deemed to be under the care and control of
or (2), 948.02 (1)or (2), 948.025948.06 or 948.070r a solicita e institution in which he or she is an inmate and subject to its
tion, conspiracyor attempt to commit a violation of310.225 (1) rulesand discipline

or (2), 948.02 (1)or (2), 948.025 948.06 948.07 or 948.085 History: 1971 c. 541989 a. 315.1634 Stats. 1989 s. 302.15.

(b) “Sex ofender” means a person serving a sentence for &ross Refeence: See also DOC 325.02Wis. adm. code.
serioussex ofense. _ _ _ )

(2) As a condition of extended supervision, a seferuder 302.17 Register of inmates. (1) When any inmate is
shalllive in a residence that the department has approved. receivedinto any state penal institution the department shall-regis

History: 2001 a. 162005 a. 277 ter the date of admission, timame, age, nativity and nationality

andsuch other facts as may be obtained as to parentage, education

302.117 Notice regarding ineligibility ~to vote. Whenan andprevious history and environments of such inmate.
inmatewho is disqualified from voting under §.03 (1) (b)is (2) Thedepartment shall make entries ontthgister to reflect
releasedo parole or extended supervision, the department shiflé progress made by each inmate while incarcerated and the
inform the person in writing that he or she may not vote in amymate’srelease on parole or extended supervision, condition at
electionuntil his or her civil rights are restored. The departmettietime of release on parole or extendegervision and progress

302.116 Extended supervision conditions for sex
offenders. (1) In this section:

(a) “Serious sex ténse” means a violation of 840.225 (1)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(5)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(5)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(5)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(9)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/967.04(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/967.04(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.114(9)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.11(7)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.113(9)(am)
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2005/42
https://docs.legis.wisconsin.gov/document/statutes/2005/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.025
https://docs.legis.wisconsin.gov/document/statutes/2005/948.06
https://docs.legis.wisconsin.gov/document/statutes/2005/948.07
https://docs.legis.wisconsin.gov/document/statutes/2005/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.225(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.025
https://docs.legis.wisconsin.gov/document/statutes/2005/948.06
https://docs.legis.wisconsin.gov/document/statutes/2005/948.07
https://docs.legis.wisconsin.gov/document/statutes/2005/948.085
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/277
https://docs.legis.wisconsin.gov/document/statutes/2005/6.03(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/301.03(3a)
https://docs.legis.wisconsin.gov/document/acts/2003/121
https://docs.legis.wisconsin.gov/document/acts/2005/451
https://docs.legis.wisconsin.gov/document/statutes/2005/303.01(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/973.045(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/973.046
https://docs.legis.wisconsin.gov/document/statutes/2005/973.043
https://docs.legis.wisconsin.gov/document/acts/1975/396
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/66
https://docs.legis.wisconsin.gov/document/acts/1983/528
https://docs.legis.wisconsin.gov/document/acts/1985/332
https://docs.legis.wisconsin.gov/document/acts/1985/332,%20s.%20251
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201631
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20DOC%20309
https://docs.legis.wisconsin.gov/document/statutes/2005/973.045(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/973.046
https://docs.legis.wisconsin.gov/document/statutes/2005/973.042
https://docs.legis.wisconsin.gov/document/statutes/2005/973.043
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201632
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/433
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201633
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20303
https://docs.legis.wisconsin.gov/document/acts/1971/54
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201634
https://docs.legis.wisconsin.gov/document/administrativecode/DOC%20325.02

11 Updated 05-06Wis. Stats. Database PRISONS 302.25

madewhile on parole or extended supervision. This subsectiorarket value of the labor and materials furnishe@roceeds
doesnot apply to inmates subject to an order undéBs366 received from the repairing,painting or other processing of
(3) If the inmate is subject to an order unde4&366 the Vvehiclesshall be deposited as provided i128.410 (1) (kk)and

departmensha" keep a record of tlhmmates behavior for use in shallbe available to thmstitution to purchase materials, SUpp”eS
proceedingsinder s48.366 (5)and(6). and equipment necessary to operate the vocational education pro

History: 1987 a. 27403 1989 a. 3.1635 Stats. 1989 s. 302.17997 a. 283 gramin auto body repair
History: 1975 c. 2241977 c. 4181979 c. 34.2102 (20) (a)1981 c. 314.146

302.18 Transfers of inmates. (1) Inmates ofa prison may 1989a.31s.164Q Stats. 1989 s. 302.21989 a. 283
be transferred and retransferredanother prison by the depart 302.25 Interstate corrections compact.  The following

ment. . . compact,by and between the state ofsabnsinand any other
shéﬁrt;g z;?or?(?é?jsér?rgifsfgfﬂetgritnhgeu‘gggggg Orggource Center statewhich has or shall hereafteatify or legally join in the same,
: is ratified and approved:
(2) Inmatesof a county house of correction may be transferred INTERSTATE CORRECTIONS COMRCT

:_o a state prison. If any county discontinues its house of eorrec (1) ARTICLE |- PURPOSEAND PoLicy. The party states, desiring
ion, inmates at the time of the discontinuance malydesferred . " h L L
to the state prison or to the county jail of the county as the cemn?y common action to fully utilize and improve their institutional
mentindicates Hcilities and provide adequate programs for the confinement,
. __treatmentand rehabilitation of various types ofeiders, declare
(3) A prisoner may request the department to transfer him@git is the policy of each of the party states to provide such-facil
her to a prison in another state und&t2.25 ties and programs on a basis of cooperation with one another
(4) With each person transferred to a state prison from anotkesrebyservingthe best interests of sucHesfders and of society
institution, the warden or superintendent of such other institutiethd effecting economies in capital expenditures apérational
shalltransmit the original commitment and the institutional recoisbsts. The purpose of this compact is to provide for the mutual
pertainingto such person. developmentind execution of such programs of cooperation for
(5) Any person who is legally transferred by the departmetite confinement, treatment and rehabilitation dieotiers with
to a penalnstitution shall be subject to the same statutes, reguthe most economical use of human and material resources.
tionsand discipline as if the person had been originally sentenced(2) ArricLE Il - DerINITIONS. As used in this compact, unless
to that institution, but the transfehall not change the term of senthe context clearly requires otherwise:
tence. (@) “Inmate” means a male or femaldesfder who is com
(6) Inmatesmay be transferregnder ss302.45and973.035  mitted, under sentence tw confined in a penal or correctional
(7) Exceptas provided in s973.013 (3m)the department institution;
shallkeep a person under 15 years of age who has been sentencgd) “Institution” means any penal or correctional facility
to the Wisconsin state prisons in a juvenile correctional facility ancluding but not limited to a facility for the mentally ill or men
asecured residential care center ¢bildren and youth, but the tally defective, in which inmates may lawfully be confined,;
departmenmmay transfer that person to an adult correctionakinsti ic) “Receiving state” means a state party to this compact to

tution after the person attains 15 years of age. The departmggich an inmate is sent for confinement ottiem a state in which
may not transfer any person under 18 yesfrage to the correc conyictionor court commitment was had:

tional institution authorized in 801.16 (1n) p ; " . :
History: 1981 c. 201983 a. 3321987 a. 271989 a. 31s.1636 Stats. 1989 s. (d) "Sending state” means a state partytttis compact in

302.18;1991 a. 39316, 1993 a. 891995 a. 2777, 2001 a. 162005 a. 344 which conviction or court commitment was had,
) ) (e) “State” means a state of thited States, the United States
302.185 Transfer to foreign countries under treaty . If  of America, a territory or possession of the Unifdtes, the Dis

atreaty is in efect between the United States and a foremm  trict of Columbia, the commonwealth of Puerto Rico.

try, allowing a convicted person who is a citizen or national of the (3) ARTICLE Il - CONTRACTS. (a) Each party state may make

foreign country to transfer to the foreign counitlye governor gne or more contracts with any one or more of the other party

may commence a transfer of the person if the person requestgtatesfor the confinement of inmates on behalf of a sending state
History: 1981 c. 291989 a. 315.1637, Stats. 1989 s. 302.185. in institutions situated within receivirgiates. Any such contract

302.19 Temporary detention of inmates. Thedepartment shallprovide for:

may use any of its facilities for the temporary detention of persons - Its duration;
in its custody 2. Payments tbe made to the receiving state by the sending
History: 1989 a. 315.1638 Stats. 1989 s. 302.19. statefor inmatemaintenance, extraordinary medical and dental
expensesand any participation in or receipt loynates of rehabil
302.20 Uniforms for correctional officers. ~ The depart itative or correctionakervices, facilities, programs or treatment
mentshall furnish and, from time to time replace, a standard umiot reasonably included as part of normal maintenance;
form to be prescribed by the department including items ofcloth - 3. participation in programs of inmate employment, if any;
ing (not including overcoats), shoulder patches, caps, lapgiedisposition or crediting of any paymenmézeived by inmates
insignia,and badge to eadtrrectional dicer in the department on account thereof; arttie crediting of proceeds from or disposal
who is required to wear such standard uniform. of any products resulting therefrom;
History: 1989 a. 315.1639 Stats. 1989 s. 302.20. 4. Delivery and retaking of inmates:

302.21 Vocational education program in auto body 5. Suchother matters as may be necessary and appropriate to
repair at the Green Bay Correctional Institution. (1) The fix the obligations, responsibilities and rights of the sending and
departmenmay maintain and operate a vocational education prfgceliving states.
gramin auto body repair at the Green Bay Correctional Institution. (b) The terms and provisions of this compact shall be a part of
Notwithstandings.303.06 (1) in connection with the vocational any contract entered intoy the authority of or pursuant thereto,
educationprogram the institution may receive from licensetb  and nothing in any such contract shall be inconsistent therewith.
mobile dealers and regularly established automobile repair shopg4) ARTICLE IV - PROCEDURESAND RIGHTS. (a) Whenever the
vehiclesto be repaired, painted or otherwise processed by regilly constituted authorities in a state party to this compact, and
dentsenrolled in the program. which has entered into a contract pursuant to @)bshall decide

(2) Pricesfor repairing, paintingor otherwise processing that confinement in, or transfer of an inmate to, iastitution
vehiclesin the program shall be fixed as near as possible to twéhin the territory of another parstate is necessary or desirable
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in order to provideadequate quarters and care or an appropriatdherwise function with respect to any inmate shall not be
programof rehabilitation or treatment, saidfiofals may direct deprivedof or restrictedn the exercise of any power in respect of
thatthe confinement be within an institution within the territoryany inmate confined pursuant to the terms of this compact.
of said other partgtate, the receiving state to act in that regard (5) ArticLE V - AcTs NOT REVIEWABLE IN RECEIVING STATE;
solelyas agent for the sending state. EXTRADITION. (a) Any decision of the sending state in respect of

(b) The appropriate 6€ials of anystate party to this compactany matter over whiclit retains jurisdiction pursuant to this com
shall have access, at all reasonable times, to any institutionpiéct shall be conclusive upon and not reviewable within the
which it has a contractual right to confine inmates for the purposezeivingstate, but if at the time the sending stteks to remove
of inspecting the facilities thereof and visiting such of its inmates inmate from an institution in the receiving stéitere is pending
asmay be confined in the institution. againstthe inmate within such state any criminal desor if the

(c) Inmates confined in an institution pursuant to the terms igMmateis formally accused of having committed within such state
this compact shall at all times be subject to the jurisdiction of te&riminal ofense, the inmate shall not be returned without the
sendingstate and may at any time be removed therefrom for trag@nsentof the receiving state until disciged from prosecution
fer to a prison or other institution within the sending stéde, or other form of proceeding, imprisonment or detention for such
transferto another institution in which the sendistgte may have offense. The duly accredited fi¢ers of the sending state shiad
a contractual or other right to confine inmates, for relemse permittedto transport inmates pursuant to this compaciugh
probation,extended supervision or parole, for disggaror for anyand all states party to this compact without interference.
any other purpose permitted by the lagfghe sending state; pro  (b) An inmate who escapes froam institution in which the
vided, that the sending state shall continue to be obligated to sinthateis confined pursuant to this compact shall be deemed a
paymentsas may be required pursuant to the tevfremy contract fugitive from the sending state and from the state in which the
enterednto under the terms of sufR). institution is situated. In the case of an escape to a jurisdiction

(d) Each receivingtate shall provide regular reports to eac@ther than the sending or receiving state, the responsibility for
sendingstate on thénmates of that sending state in institution#stitution of extradition or rendition proceedings shall be that of
pursuantto this compact including a conduct record of eadhesending state, but nothing contained herein shall be construed
inmateand certify said record to thefiofal designated byhe to prevent or déct the activities of dicers andagencies of any
sendingstate,in order that each inmate may havéaidl review jurisdiction directed toward the apprehension and return of an
of his or her record in determining and alterihg disposition of €scapee.
saidinmate in accordance with the law which may obtain in the (6) ArTicLE VI - FEDERAL AID. Any state party to this compact
sendingstate and in order that the same may be a source of iniaay accept federal aid for use in connection with any institution
mationfor the sending state. or program, the use of whichds may be décted by this compact

(e) Allinmates who may be confined in an institution pursua@f any contract pursuant hereto and any inmate in a receiving state
to the provisions of thisompact shall be treated in a reasonabfursuantto thiscompact may participate in any such federally
andhumane manner and shall be treated equadlysuch similar aided program or activity for which the sending and receiving
inmatesof the receiving state as maydmnfined in the same insti Statehave made contractual provision; provided, that if such pro
tution. The fact of confinement in a receiving state shall ngramor activity is not part of the customary correctional regimen
depriveany inmate so confined of any legal rights which saidhe express consent of the appropriaficii of the sending state
inmatewould have hadf confined in an appropriate institution ofshall be required therefor
the sending state. (7) ARTICLE VII - ENTRY INTO FORCE. This compact shall enter

() Any hearing or hearings to which an inmate confined punto force and becomefettive and binding upon the states se act
suantto this compact may be entitled by the laws ofgtirding ing when it has been enacted into law by any 2 states. Thereafter
statemay be had before the appropriate authorities of the sendihig compact shall enter into force and beconfiecti’e and bine
state,or of the receiving state if authorized by the sending stateg as to any otheof said states upon similar action by such state.
Thereceiving state shall provide adequate facilities for such hear (8) ArticLE VIII - WITHDRAWAL AND TERMINATION. This
ings as may be conducted by the appropridieiait of a sending compactshall continue in force and remain binding upon a party
state. In the event such hearing or hearings are had befisialsf  stateuntil it shall have enacted a statute repealing the same and
of the receiving state, the governing law shall be that cd¢he  providing for the sending of formal written notice of withdrawal
ing state and a record of the hearing or hearasggrescribed by from the compact to the appropriatdicigls of all other party
the sending state shall be made. Said record together with any gggtes. An actual withdrawal shall not takefeft until oneyear
ommendation®f the hearingfficials shall be transmitted forth after the notices provided in said statute have been sent. Such
with to the oficial or officials before whorthe hearing would withdrawalshall not relieve the withdrawing state from its obliga
havebeen had if it had taken place in the sending state. In any @8flsassumed hereunder prior to thizefive date ofvithdrawal.
all proceedings had pursudatthe provisions of this subdivision, Beforethe efective date of withdrawal, a withdrawing state shalll
the officials of the receiving state shall act solely as agents of th@noveto its territory at its own expense, such inmates as it may
sendingstate and no final determination shall be made imaaty haveconfined pursuant to the provisions of this compact.
ter except by the appropriatefigfals of the sending state. (9) ARTICLE IX - OTHER ARRANGEMENTSUNAFFECTED. Noth

(9) Any inmate confined pursuatt this compact shall be ing contained in this compact shall be construed to abragate
releasedvithin the territory of thesending state unless the iﬂmatQ'mpair any agreement or other arrangement which a party state
andthe sending and receiving states, shall agree upon releasg#y have witha nonparty state for the confinement, rehabilitation
someother place. The sending state shall bear the cost of syghreatment of inmates ntw repeal any other laws of a party state
returnto Its territory authorizingthemaking of cooperative institutional arrangements.

(h) Any inmate confined pursuanttice terms of this compact  (10) ArTICLE X - CONSTRUCTIONAND SEVERABILITY. The pre
shallhave any and all rights to participate in and derive any-beRgsions of this compacshall be liberally construed and shall be
fits or incur or be relieved of any obligations or have such obliggeverable. If any phrase, clause, sentence or provision of this
tions modified or the inmate’status changed @ecount of any compacts declared to be contrary to the constitution of ganyic
actionor proceeding in which the inmateuld have participated ipating state or of the United States or the applicability thereof to
if confined in any appropriate institution of the sending Sta'%ygovernment, agengpersoror circumstance is held invalid,
locatedwithin such state. the validity of the remainder of this compact and the applicability

(i) The parent, guardian, trustee, or other persqremsons thereofto any government, agengerson or circumstance shall
entitledunder the laws of the sending state to actddvise, or not be afiected therehy If this compact shall be held contrary to
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the constitution of any state participatiriigerein, the compact s.48.3660r 938.355 (4)and who have been taken into custody

shallremain in full force and &fct as to the remaining stat@sd pendingrevocation of aftercare supervisionder s48.366 (5)or

in full force and dect as to the statefatted as to all severable938.357(5) (e)

matters. (8) Underan agreement underé$.0303 thedetention of per
History: 1981 c. 20390, 1983 a. 189538 1989 a. 31s.1641, Stats. 1989 s. gonsdetained or imprisonetefore, during, or after trial by a

302.25;1991 a. 3161997 a. 283 . . h .
Out-of-staterisoners may be housbyl the state, a countyr a municipality only - Countythat borders on thistate and is located in the state of Mich

asauthorized by statute, which is currently limited to this sectDAG 2-99 igan. The agreement unde66.0303for the detention of persons
) - from another state shall take into account the provisions of this
302.255 Interstate corrections compact; additional chapterregarding the detention of persons in county jails.

applicability.  “Inmate”, as defined under 802.25 (2) (a)

i‘?ncélédtgsgirtz?gz ﬁggj},eﬁtn?e%){%ef undergs366who are con e rsongietained or imprisoned before, during, or after trial by a

- countythat borders on this state. An agreement under this subsec

N 3Hl|§ory. 1987 a. 271989 a. 355.1642 Stats. 1989 5. 302.256995 a. 772005 i n¥ay not provide for the detentio?l of a person detained or
imprisonedin a county jail by a county that borders on this state

302.26 Corrections compact; contracts with  other who has been sentenced to imprisonment in a state prison in that
states; approval. The secretary igesponsible for performing state. The agreement under6§.0303for the detention of persons
all functions necessary or incidental to carrymg the require from another state shall take into account the provisions of this
mentsof the interstate corrections compact und@02.25 The chapterregarding the detention of persons in county jails.
secretarymay delegate and redelegate ahthe functions as pro (9) Other detentions authorized by law
vided in s.15.02 (4) If a contract under 801.21or 302.25 History: 1981 c. 201989 a. 3%.1646 Stats. 1989 s. 302.31989 a. 3361991
involvesthe transfer of more than 10 prisoners in any fiscal yeap9 1993 a. 1689, 385 490 1995 a. 2777, 2003 a. 81226 326
to any one state or to any one political subdivision of another Stqt OC has discretion to keep its detainees @oanty jail, but sheri in their capac

. . ‘as custodians of the jails haaethority to refuse to keep DOC detainees if doing
the contract may be entered into only if it is approved by the-legis will endanger jail safety DOCv. Kliesmet,211 Wis. 2d 254564 N.W2d 742

(8m) Under an agreement undet66.0303 the detention of

latureby law or by the joint committee on finance. (1997),96-2292 o
History: 1981 c. 201983 a. 271989 a. 31.1643 Stats. 1989 s. 302.26995 _ Out-of-staterisoners may be housbyl the state, a countyr a municipality only
a. 344 asauthorized by statute, which is currently limited to the Interstate Corrections Com

pact,s. 302.25.0AG 2-99

302.27 Contracts for temporary housing for or  deten-
tion of prisoners. The department may contract with local gov,
ernmentsfor temporaryhousing or detention in county jails or
county houses of correction for persons sentenced to imprisqt le. from the inmates of the housé correction in a manner
mentin state prisons or to the intensive sanctions program. & r’minecb the department
rate under any such contract may not exceed $60 per personfjer . 1973'C 1261959 a. 351647 Stats. 1989 s. 302,315
day. Nothing in this section limits the authority of the department v ' T : e
to place persons in jails under3®1.048 (3) (a) 1. ; ; ; .
N ggsa%r%: 1983 a. 271989 a. 315.1644 Stats. 1989 s. 302.27991 a. 391993 ggﬁh‘:’gmsMafgtigiﬂiiisogﬁgsﬂ?féf énogg;‘nr;%lat')l(’);tgf
(1) Themaintenance of persons whave been sentenced to the
302.30 Definition of jail. In ss.302.30t0 302.43 “jail”  state penal institutions; persons in the custody of the department,
includes municipal prisons and rehabilitation facilities estabexceptas provided in sul§2) andss.301.048 (7)302.113 (8m)
lishedunder s59.53 (8)by whatever name they are known. In sand302.114 (8m) persons accuseaf crime and committed for
302.37(1) (@)and(3) (a) “jail” does not include lockup facilities. trial; persons committed for the nonpaymentinés and expen
“Lockup facilities” means those facilities of a temporary place ¢fes; and persons sentenced to imprisonment therein, while in the
detentionat a police station which are used exclusively to holebuntyjail, shall be paicut of the county treasuryNo claim may
persongunder arrest until they can be brought before a court, dpelallowedto any sherfffor keeping or boarding any person in the
arenot used to hold persons pending trial who have appearedduntyjail unless the person was lawfully detained therein.
courtor have been committed to imprisonment for nonpaymwfent  (2) (a) The department shall pay for the maintenance of per
finesor forfeitures. In s302.365 “jail” does not include rehabi sonsin its custody who are placed in the county jail or other county
litation facilities established unders9.53 (8) facility, or in a tribal jail under £02.445 pending disposition of
History: 1979 c. 341987 a. 3941989 a. 3k.1645 Stats. 1989 s. 302.30995  parole,extended supervision or probation revocation proceedings
a.201 subjectto the following conditions:

302.31 Use ofjails. The countyail may be used for any of 1. The department shatiake payments under this paragraph
the following purposes: beginningwhen an dender is detained in a county jail or other

(1) The detention of persons chgad with crime andom countyfacility, or in a tribal jail under 802.445 pursuant only
mitted for trial. to a departmental hold and ending when the revocation process is

. . . completedand a final order of the department of corrections or the
anéﬁ?’ag\?viggtsigt;on of persons committedsiecure their attend division of hearings and appeals in the departmeatiafinistra
: tion has been entered.

(3) To imprison persons committed pursuant to a sentence 2 The de .
/ : . . partment shall not pay for persons who have pending
heldin custody by the shefifor any cause authorized by law criminal chages whether or not a departmerhald has been

(4) The detention of persons sentenced to imprisonment jicadon the person. Paymet maintenance by the department
statepenal institutions or a county house of correction, until thy |imited to confinements wheran ofender is held solely
areremoved to those institutions. _ ~ becausef conduct which violates thefehiders supervision and

(5) The detention of persons participating in the intensiv@hich would not otherwise constitute a criminafesfse.
sanctionsprogram. . . 3. After verification by the department, it shall reimbuttse

(6) The temporary detention of persondtie custody of the countyor tribal governing body at a rate of $36 per person per day
department. prior to January 1, 1993, and $40 per person per day thereafter

(7) Thetemporary placement of persons in the custody of tkebjectto the conditions in subds. and2. If the amount provided
departmentptherthan persons under 17 years of age, and persamglers.20.410 (1) (bnfor any fiscal year is insfi€ient to pre
who have attained the age of 17 years but have not attained thevagde complete reimbursement at that rate, the department shall
of 25 years who are under the supervision of the department umgferatethe payments under this subdivisionctunties or tribal

302.315 Use of county house of correction. A county
houseof correction may be used for the detention of any person
tainedn the county jail but the person shall be separated;-if fea
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governingbodies for that fiscal yearThe department shall not 302.336 County jail in populous counties. (1) A county
reimbursea county or tribal governing body unless that county tyavinga population of 500,000 or more shall provide, as part of
tribal governing bodyinforms the department of the amount ofts county jail, for the confinement of all persons arrested for
reimbursemento which it is entitled under this subsection no lateriolation of state laws or municipal ordinances aherwise
than September 1 of the fiscal year following ttecal year for detainedby police oficers of a 1st class city located within the
which reimbursement is requested. county. A contribution toward the construction and equipment of
(b) This subsection appliemly to probationers, parolees orthe county jail from a 1st class city acceptedebyounty having
personson extendegupervision who were placed on that statug population of 500,00@r more under an intgovernmental
in connection with a conviction for a felanyThis subsection cooperatioragreement undex.66.0301is made for a municipal
appliesonly to confinements initiated after July 2, 1983. purpose,and a 1st classity may borrow money under cf7,
(c) The department shall make payments under this subsecfiBRrOPriatefunds and levy taxes for that purpose.
to the applicable county or tribal governing body on the basis of (2) Prisonersconfined in the county jail under su@) are in
where the person is actually confined. the legal custody ahe county sheffifor other keeper of the jail.
History: 1983 a. 271985a. 29 1987 a. 271989 a. 31s.1648 Stats. 1989 s. Thesherif or other keepeis legally responsible for any such pris
302.33;1989 a. 107122, 1991 a. 39269, 1993 a. 1648, 490, 1995 a. 271997 a. oner’s Confinement; maintenance; care, inc|uding medm
283 2001 . 109 hospitalcare; release prior to an initial appearance in cand;
302.335 Restrictions on detaining probationers, theinitial appearance before the circuit courtw initial appear
parolees and persons on extended supervision in ancebefore a municipal coudt a location within the county jail.
county or tribal jail. (1) In this section, “division” mearihe (3) Exceptas provided insub. (4) and ss.302.33 (2)and
division of hearings and appeals in the departmeatafinistra 302.3§ a county under sulfl) is solely responsible for:

tion. (a) The costs of operating anthintaining the county jail and
(2) If a probationgrparolee or person on extended supervisionaintainingthe prisoners in the county jail.
is detained in a county jail or other county facjlayin a tribal jail (b) The costs of carryingut its legal responsibilities under

under s. 302.445 pendingdisposition of probation, parole orsub.(2).
extendedsupervisiorrevocation proceedings, the following eon (4) An integovernmental cooperation agreement under s.
ditions apply: 66.0301between a city and county under sulfl) may provide
(@) The department shall begin a preliminary revocationhedér the city to reimburséhe county for its cost of custody at the
ing within 15 workingdays after the probationgrarolee or per initial appearance before raunicipal court located within the
sonon extended supervision is detained in the county jail, othesuntyjail for prisoners who are in custody exclusively for viola
countyfacility or the tribal jail. The department may extend, fotion of a municipal ordinance.
causethis deadline by not more than 5 additional working daysHistory: 1989 a. 2611989 a. 35%.200, Stats. 1989 s. 302.336995 a. 431999
upon written notice to the probationeparolee or person on & 150s.672
extendedsupervision and the shdyithe tribal chief of police or - .
otherperson in chae of the county facility This paragraph does 302-34  Use of jail of another county . Courts, judges and
not apply under any of the following circumstances: officers of any county having no jail and no cooperative agree
1. The probationeparolee or persoon extended supervision mentu_nd_er $302.44may sentence, commit or d_ellver_ grerson
haswaived, in writing, the right to a preliminary hearing to the jail of any other county as if that jail existed in their own
' NG " . _county. The sherffof the other county shall receive and keep the
2. The probationgparolee or persoon extended Supervision yrisonerin all respects as if committéem his or her countyThe
hasgiven and signed a written statement that admits the violati@Qst of the keep shall be paid by the county from which the pris

3. There has been a finding of probable cause in afelamy  oner was sentenced, committed or delivered.
inal action and the probationgrarolee or person on extended History: 1983 a. 10; 1989 a. 31s.1649 Stats. 1989 s. 302.34.
supervisionis bound over for trial for the same or similar conduct Cross-reference: See s973.03 (L)for similar provision.
thatis alleged to be a violation of supervision.

4. There has been an adjudication of guilt by a court for t
same conduct that is alleged to be a violation of supervision.

(b) The division shall begin a final revocation hearing withi

g82.35 Removal of prisoners in emergency . Inan emer
gencyand for the safety of prisoners in any jail, the sheribther
keepermay remove them to a placé safety and there confine

50 calendar days after the person is detainetthéncounty jail, themso long as necessarly any county jails destroyed or is inse

othercounty facility or the tribal jail. The department may reque tjrefor keeping prisoners, the shérifay remave them to some

s : : o hercounty jail, where they shall be received and kept eanif
the division to extend thigeadline by not more than 10 additiona] . ;
calendardays, upon notice to the probatinearolee or person itted thereto, but at the expense of the county from which they

o : ; : wereremoved. An endorsement thre commitment of a prisoner
on extended supervision, the shirihe tribal chief of police or : : :
otherperson in chae of the facility and the division. The divi made by the shefih chage of such prisonedirected to the sher

sion may grant the request. This paragraph does not apply if! ogna;rother countyshall beauthority for the latter to hold the
probationer, parolee or person oextended supervision has History'.1989a 3%.165Q Stats. 1989 s. 302.35
waivedthe right to a final revocation hearing. ’ T ' T

(3) If there is a failure to begin a hearimgthin the time 302.36 Segregation and classification of prisoners.
requirementsinder sub(2), the sherf;, the tribal chief of police (1g) Thesherif, jailer, or keeper of a jail shall segregate prison
or other person in chge of a county facility shall notify the ersunder sub(ir) or establish a prisoner classification system
departmentat least 24 hours before releasing a probatjonemndersub.(3).
paroleeor person on extended supervision under this subsectiomoTE: Sub. (1g) is epealed eff. 1-1-08 bg005 Ws. Act 295

(4) This section applies to probationers, parolees or persons(1r) (a) All jails using a prisoner segregation system shall be
on extended supervision who begin detainment in a county jgitovidedwith suitable wards or buildings or cells in the case of jail
othercounty facilityor a tribal jail on or after July 1, 1990, excepextensionsinder s59.54 (14) (g¥or the separation of criminals
thatthis section does not apply to any probatipparolee or per from noncriminals; persons of fifent sexes; angersons
sonon extended supervision who is in the county jail, otheil- allegedto bementally ill. All prisoners shall be kept segregated
ity or the tribal jail and serving a sentence. accordingly.

History: 1989 a. 1211991 a. 391993 a. 481997 a. 283 . (b) Notwithstanding pafa), a sherif, jailer, or keeper segre
Thesub. (2) (b) requiremenitat a hearing be held within 50 days of detention '@atingprisoners under this subsection may permit prisoners—of dif

directory,not mandatory State exel. Jones.\Division of Hearings and Appealk95 o - ! .
Wis. 2d 669 536 N.W2d 213(Ct. App. 1995)94-3378 ferentsexes tgarticipate together in treatment or in educational,
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vocational,religious, or athletic activities or to eat togetherder opedunder sub(1) (a)to the department for approval, as provided

suchsupervision as the shérifailer, or keeper deems necessaryby the department by rule. Thereaftiwe sherifor other keeper
NOTE: Sub. (1r) is epealed eff. 1-1-08 bR005 Ws. Act 295 of a jail or house of correction shall submit any substantive

(3) If adopted by the shefifailer, or keeper of a jail, a pris changego the manual to the department for approval, as provided

oner classification system shalle used to determine prisonemby the department by rule. The department stgdrove or disap

housingassignments, how to supervise and provide services gdvethe manual or anghanges made in the manual, in writing,

programsto a prisonerand what services and programs to provideithin 90 days after submission of the manuéthe department

a prisoner The prisoner classification system shall be based disapprovesthe manual or any changes torenual, it shall

objective criteria, including a prisornsrcriminal ofense record includein the written disapproval a statement of the reagans

andgendeyinformation relating to the currentfense for which the disapproval. Whin 60 days after disapproval, the sheoif

the prisoner is in jail, the prisonisrhistoryof behavior in jail, the otherkeeper of the jail or house of correction shall modlify

prisoner’smedical and mental health condition, @my other fac manualand resubmit it to the department for approval.

tor the shertf, jailer, or keeper of il considers necessary to pro  (3) CoONSULTATION IN RULE DEVELOPMENT. In developing rules

vide for the protection of prisoners, dtadnd the general public. underthis section, the department shall consult with the depart
NOTE: Sub. 302.3§3), as ceated by2005 Wis. Act 295 is renumbered s.  mentof justice.

302.36and amended to ead, eff. 1-1-08: - History: 1987 a. 3941989 a. 3k.1652 Stats. 1989 s. 302.365989 a. 921995
302.36Classification of prisoners. The sheriff, jailer or keeper of a jail shall 5 352

establish a prisoner classification system to determine prisoner housing assign ~ NOTE: 1987 Wis. Act 394s.15, which created this section contains explana

ments,how to supervise and povide services and pograms to a prisonerand  tory notes.

what services and pograms to provide a prisoner The prisoner classification

systemshall be based on objective criteria, including a prisonés criminal 302.37 Maintenance of jail and care of prisoners (1)

offenserecord and genderinformation r elating to the current offense for which T .
the prisoner is in jail, the prisoner's history of behavior in jail, the prisoners (&) The sherif or other keepeof a jail shall constantly keep it

medical and mental health condition, and any other factor the sheriff, jaileror ~ cleanand in a healthful condition and pay strict attention to the
keeper of a jail considers necessary to vide for the protection of prisoners,  personakleanliness of the prisoners and skallise the clothing

staff, and the general public. .
History: 1977 c. 71983 a. 1851980 a. 315, 1651 Stats. 1989 s, 302.36905  ©| €ach prisoner to be properly laundered. The sterkeeper

a. 201 2005 a. 295 shallfurnish eaclprisoner with clean watetowels and bedding.
Cross Refeence: See also ctDOC 311, Wis. adm. code. The sherif or keeper shall serve each priso8¢imes daily with
enoughwell-cooked,wholesome food. The county board shall
302.365 Jail and house of correction program stan - prescribean adequate diet for the prisoners in the county jail.

dards. (1) SranpArps. The department shall establish, by rule, (p) The keeper of a lockup facility shall constahtep it clean
programstandards for jails and houses of correction. The stafhdin a healthful condition and parict attention to the personal
dardsshall require all of the following: cleanlines®f the prisoners. The keeper sts&ltve each prisoner
(a) Policy and pocedue manual. That thesherif or other with clean watertowels and food.
keeperof a jail or house of correction developvetten policy and (2) Exceptas provided in $302.375 (2m)neither the shefif
proceduremanual for the operation of the jail or houseafree  or gther keeper of any jail nany other person shall give, sell or
tion which reflects théail's or house of correctianphysical char  deliverto any prisoner for any cause whatever any alcohol bever
acteristicsthe number and typed prisoners in the jail or house agesunless a physician certifies in writing that the health of the
of correction and the availability of outside resources to the jail Bisonerrequires it, in which case the prisoner may be allowed the
houseof correction. The manual shall include all of the followinggyantity prescribed.
1. Policies and procedures for screening prisonersédiical  (3) (a) The countyor municipality shall furnish its jail with
illnessesor disabilities, mentdllinesses, developmental disabili necessanpbedding, ciothing, toilet facilities, lighand heat for
ties and alcohol or other drug abuse problems. The rules srwgoners_

establistfunctional objectives for screening but may not require (b) The owner of a lockup facility shdlirnish toilet facilities,
jails or houses of correction to use only one particular method#on+ 2 nd heat for prisoners
meettheobjectives. The policies and procedures shall include th orp : L .
useof outside resources, such as county mental healtiostafs ) t'_l'hr::hsh‘lerg or fother keeper of a 1?" maé/ ;‘Se V\tnthlout e]?m

; e . ensatiorthe laborof any prisoner sentenced to actual conrfine
pital resources, and shall include agreemeiitts these resources, pense - . i
asappropriate, to ensure adequate services to prisoners identifig'tin the county jail rwith the prisones consent, any other
asneeding services prisonerin the maintainingf and the housekeeping of the jail,

) including the property on which it stands. Any prisoner who

_ 2. ldentification of the facilities and programs, including-Outegcapesyhile working on thegrounds outside the jail enclosure
sidefacilities and programs, that will be provided for long-terna, o pe punished as provided in9l6.42

prisoners, including prisonergho are chayed with a crime and " isiory: 1979 ¢. 341981 c. 7%.17. 1985 a. 1671989 a. 35.1653 Stats.1989
detainedprior to trial and prisoners who are sentenced to jail 0rs2802.37;,1991 a. 3161993 a. 2132005 a. 67
houseof correction. The rules shall establish functional ebjec . )
tivesfor programs for these prisoners but may not require count®2-372  Prisoner reimbursement to acounty . (1) Derr-
to use only ongarticular method of providing programs for thes&!TIONS. In this section:
prisoners. (a) “Jail” includes a house of correctidduber facility under
3. Policies and procedures for providing educationat prs§-303.090r a work camp under 803.10
grammingfor prisoners under 1gears of age. The rules shall (b) “Jailer” includes a shefifsuperintendent or other keeper
establishfunctional objectives for educational programming foef a jail.
thoseprisoners, but may not require jails or housesoofection (2) REIMBURSEMENTOFEXPENSESCOUNTY OPTION. (&) Except
to use only one particular method to meet the objectives. asprovided in pargc) and(d), a county may seek reimbursement
(b) Crisis interventionservices. That the sherifor other for any expenses incurred by the county in relation to the crime for
keeperof the jail or house of correction enstimat the jail or house whicha person was sentenced to a county jail, or for which the per
of correctionhas available emgency services for crisis interven sonwas placed on probation and confined in jail, as follows:

tion for prisoners with medical illnesses or disabilities, mental il 1. From each person whoas was a prisonenot more than
nessesgevelopmentatlisabilities or alcohol or other drug abusehe actual per—day cost of maintaining that prisoagset by the
problems. countyboard byordinance, for the entire period of time that the

(2) APPROVALOFPOLICY AND PROCEDUREMANUAL. The sherff ~ personis or was confined in the jail, including any period of-pre
or other keeper of a jail or house of correction shall submit, no latégl detention.
thanDecember 31, 1990, a policy and procedure manual-devel 2. To investigate the financial status of the person.
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3. Any other expenses incurred by the county in order to col (d) Before entering a judgment for the coyrbe court shall
lect payments under this section. considerany legal obligations of the defendant for support or

(b) Before seeking any reimbursement urttiés section, the maintenanceunder ch.767 and any moral obligation of the
county shall provide a form to hesed for determining the finan defendanto support dependents and may reduce the amount of
cial status of prisoners. The form shall provide for obtaitiieg the judgment entered for the county based on those obligations.
socialsecurity number of the prisonéne age and marital status (e) Any money obtained as the result of an action commenced
of a prisonerthe number and ages of children of a prisotier underthis subsection shall be deposited in the county treasury
numberand ages of other dependents of a prisatherincome of  History: 1995 a. 2811997 a. 1911999 a. 32
a prisonertype and value of real estate owned by a pristyee
andvalue of personal property owned by a prisptier prisongs ~ 302.373  Prisoner  reimbursement to municipality
cashand financial institution accounts, type and value optie (1) In this section:
oner’'sinvestments, pensions and annuities and any other person(a) “Jail” means a county jail, eehabilitation facility estab
alty of significant cash value owned by a prison&he county lishedby s.59.53 (8) or a county house of correction under s.
shall use the form whenever investigating the financial status 303.16
prisoners. The information on a completed form is confidential () “Prisoner” means a person who is incarcerated in a jail by
andnot open to public inspection or copying undet®35 (1)  courtorder under $300.095 (4) (b) 1.
except thathe county shall provide the name and address of an (2) (a) Except as provided in pdb), a city village, or town
individual, the name and address of the indivicsiaiployer and may seek reimbursement frothe prisoner for the amount paid to

financial information related to the individual from a form com 5 county under s800.095 (6)for the expenses incurred by the
pletedunder this paragraph in response to a request for 'nfomaﬁuntyto incarcerate the prisoner

tion under s49.22 (2m)madeby the department of workforce . . ; .
developmenbr a county child support agency undes&53 (5) 0(()b3) This section applies texpenses incurred after June 3,

(c) This section applies to expenses incurred on or after ay(3) Within 12 months after the release girisoner from jail,

9, 1996. ) T e A
the city, village, or town shall commence a civil action in circuit

(d) The jailer shall choose, femch prisonewhether to seek o, 15 ghtain a judgment for the amounatid to the county under
reimbursementinder this section or as otherwise provided in Ch§ub (2) or be barred

301t0 303 but may not collect for the same expenses twide ) . . .
jailer may choose to seekimbursement for the expenses under (4) Beforeentering a judgment in an action under g8pfor

; a city, village, or town, the court shall consider any legal obliga
sub.(2) ()using the method under $B), the method under SUb'ggns of the defendant for support or maintenance under&h.

(6) or a combination of both methods, but may not seek relmburandany moralobligation of the defendant to support dependents

mentfor the same expenses twice. . .
(3) LIST OF PRISONERS]NFORMATION; REPORTS. Upon request andmay reduce the amount of the judgment entered for the city
' - Up q village, or town based on those obligations.

of the district attorney or the corporation courfeelthe county ;505003 4. 28

thejailer shall provide the district attorney or corporation counsel

with a list containing the name of each sentenced prisoner or pgg2 375 Restrictions on liquor and dangerous  drugs;
onerconfined as a condition of probation, the terhsentence or pjacement of prisoners. (1g) In this section:

confinementand the date of admissidongether with information “ " : . :
regardingthe financial status of each prisoner to enable the cou?ES(a) Controlled substance” has theeaning given in £61.01

to obtain reimbursement under this section. «Controlled subst log” has th . . .
(4) PRISONERCOOPERATION. A prisoner in a jail shall cooperate 9(22%1 (Z)rr:])ro ed substance analog” has the meaning given in

with the county in seeking reimbursement uritiés section for . L T
expensedncurred by the county for that prisone prisoner who _ (P) “Precinct” means a place where any activity is conducted
intentionally refuses to cooperatender this subsection may not?Y the prison, jail or house of correction.

earn good time credit under302.43or diminution of sentence ~ (1m) Exceptas provided in $302.375 (2m)any sherf, jailer
unders.303.19 (3) If the prisoner is confined as a condition oPr keeper of any prison, jail or house of correction or any other per

probation refusal to cooperate is a ground fievocation of proba sonwho doesany of the following with respect to a prisoner
tion. within the precincts of any prison, jail or hougfecorrection shall

(5) CHARGETOOBTAIN REIMBURSEMENT. The jailer maychage be fined not more than $10,000 or imprisoned not more than 9

aprisoner for the expenses under @b (a)while he orshe is a monthsor both: . S ‘

prisoner. If the jailer maintains an institutional accofmta pris (a) Sells, gives or delivers any intoxicating liquor to the-pris

oner’s usefor payment for items from canteen, vending or similg@ner.

servicesthe jailer may make deductions from the account to pay (b) Willfully permits a prisoner to have any controlled sub

for the expenses under siiB) (a) Any money collected under stancecontrolled substance analog or intoxicating liquor

this subsection shall be deposited in the county treasury (c) Has within his or her possession in the prison, jail or house
(6) AcTIONTO OBTAIN REIMBURSEMENT. (a) Within 12 months of correction any intoxicating liqupwith intent to sell, give or

afterthe release of a prisoner from jail, the county where the jdiliver the liquor to the prisoner

is located shaltommence a civil action in circuit court to obtain  (2) Except as provided in 802.375 (2m)any prisoner who

a judgment for the expenses undeb.(2) (a)or be barred. The ysesintoxicating liquor in violation of $302.37 (2)shall be fined

jailer shall provide any assistance that the county requests relaigfimore than $10,000 or imprisoned for not more than 9 months
to an action under this subsection. or both.

(b) An action commenced und.kh.is.subsection shall becem  (2m) A member of the clgy may possess no more than 2
mencedin the county where the jail is located or in the countyuncesof wine in a prison, jail, or house of correction if he or she
wherethe defendant resides. intendsto use it in aeligious service. A member of the ggmay

(c) The complaint in an action commenced under this subsegive or deliver a reasonable amount of wine to an inmate and an
tion shall include the date and place of the sentence, the lengtmofatemayconsume that wine as part of a religious service. The
time of the sentence, the length of time actually served in the jdépartments not required to purchasegiore wine for an inmate,
andthe amount of expenses incurred by the counter sub{2) achaplain, or any other member of the gfewho is acting under
(a). this subsection.
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(3) (a) Any sherif, jailer or keeper of any prison, jail or house802.381 Emergency services for crisis intervention for
of correction or any other persevho places, keeps together omprisoners. The costs of providing enmgncyservices for crisis
knowingly permits to be kept together prisoners diedént sexes interventionfor prisoners of a jail or house of correction with med
within the precincts of any prison, jail or housfecorrection shall ical illnesses or disabilities, mental illnesses, developmental dis
befined not more than $500 or imprisoreat more than 6 months abilities or alcohol or other drug abuse problems are payable
or both. accordingto the criteria under 802.38 (2) If applicable, a

(b) Notwithstanding pata), the sherff jailer or keeper may countymay seekpayment under this section or seek reimburse
permitprisoners oflifferent sexes to participate together in treafnentunder s302.372 but may notollect for the same expenses
mentor in educational, vocational, religious or athletic activitie&vice.
orto eat togethelunder such supervision as the srﬁejdiﬁler or History: 1987 a. 3941989 a. 315.1657% Stats. 1989 s. 302.381995 a. 281
keeperdeems necessar . .

Higory: 1977 ¢. 3371979 c¥16; 1983, 1851989 a. 35.1654 Stats, 1089 302-383 Mental health treatment of prisoners. (1) Prior

s. 302.3751995 a. 4482001 a. 1032005 a. 67 to filing a petition for commitment of a prisoner undebs%.20 (1)

(av), the sherffor other keeper of a jail or house of correction shall
302.38 Medical care of prisoners. (1) If a prisoner needs do all of the following:
medicalor hospital care or is intoxicatediocapacitated by aleo (a) Attempt to use less restrictive forms of treatment with the
hol the sherif, superintendent or other keeper of jhiéor house prisoner. Less restrictive forms of treatment shall include dvat
of correction shall provide appropriate care or treatmentrayd not limited to, voluntary treatment within the county jail or house
transferthe prisoner to a hospital or to an approved treatment fadf correction or voluntary transfer to a state or county treatment
ity under s51.45 (2) (byand(c), making provision for the security facility.
of the prisoner The sherff superintendent or other keeper may (b) Ensurethat the prisoner has been fully informed about his
provideappropriate care or treatment under thibsection for a or hertreatment needs, the mental health services available to him
prisonerunder 18 years of age and may transfer a prisoner ungeher and his or her rights under 81, and ensuréhat the pris
18 years of age under this subsection without obtaining the cfherhas had an opportunity to discuss his or her needs, the ser
sentof the prisones parent, guardian or legalistodian. The yicesavailable to him or her and his or her righith a licensed
sheriff, superintendent or other keeper may gkaa prisonefor  physician, licensed psychologist or other mental health profes
the costs of providingnedical care to the prisoner while he or shgjgnay.
is in the jail or house of correction. If the shiedf other keeper (2) On or before January 30 annuallye sherif or other
maintains gpersonal money account for an inmsit@se for pay  yeeperof a jail or house of correction shall report to thepart
mentfor items from canteen, vending or similar services, the shgionion all of the following for the previous calendar year:
iff or other keeper may make deductions from the accoygatyto : . .

(a) The numbeof prisoners from the jail or house of correction

for the chages under this subsection. who were transferred to a state treatment facility anchtimber

(2) Theprisoner is liable for the costs of medical dwdpital 5 were transferred to a county treatment facility under each of
careoutside of the jail or house of correction. If the prisoner the following:

unableto pay the costs, the county shall pay the costs in the case .
of persons held under the state criminal laws or for contempt 1. A commitment under 51.20 (1) (a)

court and, except as provided in 302.336 (2)and (3) (b), a 2. A commitment under §1.20 (1) (av)
municipality shall pay the costs in tliase of persons held under 3. A voluntary transfer under 51.37 (5)
municipalordinance by the municipality 4. An emegency transfer under 5§1.37 (5)

(3) The maximum amount that a governmentait may pay (b) The length of stay in the treatment facility of each prisoner
for the costs of medical dospital care under this section isdim reportedunder par(a).
ited for that care to the amount payable by medical assistancgc) The number of prisoners committed to treatment on an out
undersubchlV of ch. 49 except s49.468 for care for whicka  patientbasis in the jail or house of correction unges1.20 (1)
medicalassistance rate exists. No provider of medical or hospital) who were treated in the jail or house of correction with psy
care may bill a prisoner under sb) for the cost of care exceed chotropicdrugs during the year and, for each such prisaher
ing the amount paid under this subsection by the governmerggikoner’sdiagnosis and the types of drugs used.
unit. If no medical assistance rate exists for the care provided,3) Thereport under sul§2) shall include a description of the
thereis no limitation under this subsection. mentalhealth services that are available to prisonergither a

(4) Thegovernmental unit paying the costs of medical or hogoluntary or involuntary basis.
pital care under this sectioregardless of whether the care is-pro History: 1987 a. 3941989 a. 31s.1658 Stats. 1989 s. 302.383.
videdin or out of the jail or house of correctianay collect the NOTE: 1987 Wis. Act 394 which created thissection contains explanatory
value of the same from the prisoner thre prisones estate. If n°tes:
applicable, thegovernmental unit may proceed to collect undego2 384 Procedure
this section or may seek reimbursement und@®2.372 but may care or treatment. A sherif, jailer, keeper of any prison, jail

not coIIec.t for the same expen§es twice. ) ) or house of correction and the arrestinficef are immundrom
(5) Thissection does naequire the shefifsuperintendent or il liability for any acts oomissions that occur as the result of

keeperof the jail or house of correction to provide or arrange f@{good faith ebrt to allow a prisoner to refuse appropriate care or
the provision of appropriate care or treatment if the prisongleatmenif all of the following occur:

refusesappropriate care or treatment. (1) A sherif, jailer, keeper or dicer arranges for a health care
History: 1973 c. 1981987 a. 27269 1989 a. 3%.1655¢ 16564 Stats. 198%. rofessionalas defined in <154.01 (3) to observe the prisoner
302.38;1989 a. 261359, 1995 a. 2743, 281, 352 1997 a. 35 p a . / ) p
Appropriatemedical care for prisoners is mandatory undersibision, but shefi (2) The health care professional informs the prisoner of the
gg‘f;h;s‘i's,\fﬁ'zodn fgd%gg;’_" to provide that care. Swatblane Counylo2 Ws.  ayailability of appropriate care or treatment.
Whenchages against a prisoner were dismissed after the prisonerditted (3) The health care professional indicates@erords kept by
to a hospital for medical care, the prisoner lost his status as “a person held “”deqtgﬁerif jailer keepelor officer that appropriate care or treatment
statecriminal laws” under sub. (2). The county was no longer liable for medical costs & ! d ! d th h . £ d th
incurred after the chges were dismissed. Thesoneis status did not change when Wasoifered and that the prisoner refused that care or treatment.
the department of corrections issued an apprehension réquish. Meriter Hospi History: 1987 a. 269403 1989 a. 31s.1659 Stats. 1989 s. 302.384.
tal, Inc. v. Dane County2004 WI 145277 Wis. 2d 1689 N.W2d 627 02-2837

Sub.(1) does not confer a constitutionally protected substantive property right302.385 Correctional institution health care. The stan

aninmates prescriptiormedication. An inmate denied medication need not hay, : . . . . .
beenafforded procedural due process either before or after the deprivation. Ledfgﬁrdeor dehvery of health services in state correctional institu

v. Sullivan,105 E3d 354(1997). tionsgoverned under 801.02shall be based on the standards of

if a prisoner refuses appropriate
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any professional @anization that establishes standards for health (b) The amounts of deductibles, coinsurances, copayments or
servicesn prisons and that is recognized by the department. similar chages for the medical or dental services under(par
A 2Hé?atory: 1979 c. 2211983 a. 271989a. 31s.166Q Stats. 1989 s. 302.386997 (5) Thestate is not required to provide medical or dental ser
This sectiondoes not confer a constitutionally protected substantive property rig¥ﬁce5to any o_f the fOHOWI_ng: . . . .

in an inmates prescription medication. An inmate denied medicatieed not have (a) Any prisoner who is confined in the institution authorized
beenafforded procedural due process either before or after the deprivation. LedfpﬁdS 301.046 (1)
v. Sullivan,105 F3d 354(1997). ) ! 7. . . . .

(b) Any participant in théntensivesanctions program under

302.386 Medical and dental services for prisoners and s.301.048unless he or she imprisoned in ayipe 1 prison other
forensic patients. (1) Except as provided in sug), liability ~ thanthe institution authorized in 801.046 (1)

for medical and dental servic&gnished to residents housed in () Any participant in the corrective sanctions program under
prisonsidentified in $.302.01, in a juvenile correctional facility s.938.533unless the participant is placed in yp& 1 juvenile

or in a secured residential care center for children and youth, oe@srectionalfacility, as defined in €©38.02 (19)

forensicpatients in state institutions for those services that are not(d) Any participant in the serious juvenilefefider program
providedby employees of the department shall be limited to thenders.938.538unless the participant is placed inyp& 1 juve
amountspayable under s49.43t0 49.47, except s49.468 for nile correctional facilityas defined in 9©38.02 (19)

similar services. The department may waive any such lintit if  (5m) (a) In this subsection:

determineghat needed services cannot be obtafoethe appli 1. “Hormonal therapy” means these of hormones to stimu

cableamount. No provider of services may bill the resident e 6 development or alteration of a pers@exual characteris
patientfor the cost of services exceeding the amafitie liabit  icsin order to alter the persanphysical appearance so that the
ity under this subsection. personappears more like the opposite gender

(2) The liability of the state for medical and dental services 5 «gayyal reassignment g@ry” means sgical procedures

undersub.(1) does not extend to that part of the medical or dentgl 5iter a persos’physical appearance so the person appears
servicesof a resident housed in a prisidentified in s302.01 a morelike [t)he oppgs?f[e gendpepr P PP

juvenile correctional facility or a secured residential care center

for children and youth, for which any of the following applies: (b) The department may not authorize the payment of any

fundsor the use of any resources of this state or the payment of any

(a) The resident has the financial ability to.pay federalfundspassing through the state treasury to provide or to

(b) The service is payable under any of the following: facilitate the provision of hormonal therapy or sexual reassign

1. A disability insurance policy under subth.of ch. 632 mentsugery for a resident or patient specified in (.

2. Worker’s compensation under c¢t02 (6) The depar_tment may coIIec@ a deductibtminsurance,

3. Benefits from thestate department of veterangaas or the copaymenbr similar chage under this section or the department
federaldepartment of veteransfaifs. or the attorney general may collect unde3@lL.325 but the state

) X may not collect for the same expense twice.
4. Hill-Burton benefits undet2 USC 291¢e). History: 1985 a. 291989 a. 315s.1661, 1662 Stats. 1989 s. 302.386991a.

5. Medicare benefits undé2 USC 139%01395cc¢ as lim 39,1995 a. 2777, 2001 a. 162005 a. 105344
ited by 42 USC 402x). Cross Refeence: See also £0C 316.01Ws. adm. code.

6. Third-party liability other than that in subdsto 5. 302.388 Prisoner medical records. (1) DErINITIONS. In

(2m) Thedepartment shall collect moneys under ¢8bfor  this section:
medical _and dental services furnishedetside_ntmnder sub(1) (a) “Health care provider” has the meaning given ib4s.81
and credit those moneys to the appropriateecount under s. 1)
20.410(1) (gi). '

(3) (@) Except as provided in pdb), the department may i : .
requirea resident housed in a prison identified i8G2.01or in ~ © _IJaIIer means the shefiisuperintendent or other keeper
ajuvenile correctional facility who receives medical or dental se?' 22" , ,
vices to pay a deductible, coinsurance, copayment, or similar (d) “Medical staf’ meanshealth care providers employed by
chargeupon the medical or dental servibat he or she receives.the department or a jail.

The department shall collect the allowable deductible, coinsur (e) “Patient health care records” has the meagingn in s.
ance,copayment, or similar chge. 146.81(4).

(b) If the residentinder par(a) requests the medical services (f) “Prisoner” means any person who is either arrested -incar
or dental services, the department shall require the resident to @@fatedimprisoned or otherwise detained in a jail or prison but
the deductible, coinsurance, copayment or similar gdarThe doésnot include any of the following:
department mayot chage the person less than $2.50 for each 1. Any person who is serving a sentence of detentiater
request. The requirements under this paragraphsatgect to the s.973.03 (4)unless the person is in the county jail undéi78.03
exceptionand waiver provisions under pée). (4) (c).

(c) No provider of services may deny care or services because2. Any child held in custody under €8.19t048.21
the resident is unable to pay the applicable deductible, ceinsur 3. Any child participating in the mother-young child care
ance,copayment or similar chge, but an inabilitgo pay these programunder s301.049
chargesdoes not relieve the resident of liability for ttleages 4. Ajuvenile held in a jail under 838.209
unlessthe department excepts or waives the liability under criteria

thatthe department shall establish by rule. superintendenor his orher designee, if a prisoner is transferred

_(d) The department shall credit all moneys that it collects undgra prison, or the jailer or his or her designee, if a prisoner is trans
this subsection to the appropriation account und@0st10 (1) ferredto a jail.

(b) “Jail” means a jail or house of correction.

(9) “Receiving institution intakestaf’ means the warden or

@) . (2) HEALTH suMMARY FORM. (a) The department shall provide
(4) The departmenshall promulgate rules to establish all ogachjailer a standardized form for recorditige medical coneli
the following: tionsand history of prisoners being transferred todégartment

(a) The specific medical or dental services on which a deduot another countg jail. Except as provided in pafs) and(bm),
ible, coinsurance, copayment or similar d&may bemposed jail medical stdfshall complete the form and provide it to the
undersub.(3) (a)or must be imposed under s@B) (b). receivinginstitution intake stéfat the time of each su¢hransfer
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(b) If the jail doesnot have medical stadn duty at the time staffat the prison or jail in which a prisoner is confined may obtain
of atransfer the jailer or his or her designee shall complete astienthealth care records for the prisoner from other health care
muchof the form as possible and provide it to the receiving inrstitproviderswho have provided healttare services to the prisoner
tion intake stdfat the time of the transfefThe jailer shall ensure while he or she has been confined in a prizojail and from other
thatall of the following occur within 24 hours after the transferprisonsor jails in which the prisoner has been confined.

1. The jail medical stafthe prisone's health care provider ~History: 1999 a. 151
or, if the prisoner does not have a health care provalbealth 302.39 Freedom of worship; religious ministration.

care provider under contract with the jail reviews the form prg. < jc-. racticabl 1 hall | ounty iails
videdto the receiving institution at the time of the transfer agtgy?slggg gtscs ?6%’3%&5’%292_ ;gggg o county jails.

2. The medical stafor health care provider reviewirthe L _ ) o
form corrects any errors in the form and includes in it any-add02.40 Discipline; solitary confinement. ~ For violating
tional available information. therules of the jail, an inmate még kept in solitary confinement,
3. The medical stéfor health care provider reviewirtye underthe care and advice of a physician, but not over 10 days.

: : : History: 1989 a. 31s.1664 Stats. 1989 s. 302.40.
form transmits the updated form or tormation included on Pretrialdetainees in jail are entitled to a due process hearing prior to more than a

theform by the quickest available means to the receiwistitu-  siight deprivation of privileges, including a loss of any privilege for more than one
tion intake stdf day. Representation by counsel is not essentiahates of Milwaukee County Jail

(bm) Jail medical stdiheed not complete the form if the jailerv' Peterserss3 F Supp. 157(1973).

or his or her designee provides@py of the prisonés complete 302.41 Care of prisoners. Whenever there is a prisoner in
medicalfile to the receiving institution intake stait the time of anyjail there shall be at least one person of the same saxtpn
the transfer whois wholly responsible to the shérifr keeper for the custody
(c) Except as provided in pafgl) and(e), the department shall cleanlinessfood and care of such prisoner
completethe form described in pda) for each prisoner whom the ?rilstory: t_l97§> c. 94lt989 g_- fJS-_tlhﬁt?lﬂ_S&stS-@?S? S. 3(:2-41- Cact A'b
A i H i IS section does not contlict wi [E] nsin tfair employment act. “bona
.dep.artmemranSferS @ Ja" é_lnd shall prowde itto the reCeIVmgfide occupational qualification” undeite VIl of the 1964(:pivinRights Act is dis
institutionintake stefat the time of the transfer cussed.Counties must comply with this section when they can do so without conflict
(d) If the prison doesot have medical sfadn duty at the time With Title Vil. 70 Aty. Gen. 202.
of a transferthe warden or superintendent or his or her de3|gn§§2.42 Jailer constantly atjail. There shall ba keeper or

shallcomplete as much of tiierm as possible and provide it to¢,stodiaror attendant present at every jail while ther prisoner
thereceiving institution intakstaf at the time of the transfefhe  1arein.

departmenshallensure that all of the following occur within 24" i,y 1989 a. 311666 Stats. 1989 s. 302.42.
hoursafter the transfeunless the prisoner returtesthe prison
within that time: 302.425 Home detention programs. (1) DEFINITION. In
1. The prison medical stafthe prisoneis health care pro this section:
vider or, if the prisoner does not have a health care proyider (a) “County department” has the meaning given iA&02
healthcareprovider under contract with the department review&g).
the form provided to theeceiving institution at the time of the  (b) “Jail” includes a house of correction, a work camp under

transfer. s.303.10and a Huber facility under 803.09

2. The medical sthfor health care provider reviewirthe (2) SHERIFF'S OR SUPERINTENDENT'S GENERAL AUTHORITY.
form corrects any errors in the form and includes in it any-addubjectto the limitations under sul§3), a county sherifor a
tional available information. superintendenof a houseof correction may place in the home

3. The medical st&for health care provider reviewirthe detentionprogram any person confined in jail who has l_:)een
form transmits the updated form or timformation included on arrestedor, chaged with, convicted of or sentenced for a crime.
theform by the quickest available means to the receiwisgtu-  The sherif or superintendent may transfer any prisonethia
tion intake staft homedetention program to the jail.

(e) Paragrapffc) does not apply if the department provides a (2g) COUNTY DEPARTMENTS AND DEPARTMENT; GENERAL
copy of the prisonés complete medical file to the receiving insti AUTHORITY. Subject to the limitations under syBm), a county
tution intake stdfat the time of the transfer departmenbr thedepartment may place in the home detention

(f) Receiving institution intake sfahay make a health sum Programany juvenile who isn its custody or under its supervi

sion.

mary form available to any of the following: ]
(2m) INTENSIVE SANCTIONSPROGRAMPARTICIPANTS. Notwith-

;' Xhe_pnso: gr Jzﬂlhs medical s(t;ﬁ standingthe agreement requirements under €8jp.the depart
- A PrISONETS health care provider . mentmay place any intensive sanctions proggarticipant in a

3. In the case of a prison or jail that does not have medidal sigdmedetention program.
on duty at the time of the transfex health care provider desig (3) p scemenT OF A PRISONERIN THE PROGRAM. If a prisoner
natedby the department or the jailer to review health summagks ribedunder sub(2) and the department agree, the sherif
forms. o _ superintendentay place the prisoner in theme detention pro

4. In the case of il that does not have medical §tafperson gramand provide that the prisoner be detaiaethe prisones
designatedy the jailer to maintain prisoner medical records. place of residence or other place designated by the §herif

(3) TReaTMENT SUMMARIES. Each health care providether superintendenand be monitored by an active electronic monitor
thanmedical stéff who provides health care services to a prisonémg system. The shefibr superintenderghall establish reasen
shall provide the department or the jail in which the prisoner &bleterms ofdetention and ensure that the prisoner is provided a
confined a written summary of the services provided and \aritten statement of those terms, including a description of the
descriptionof follow—up care and treatment that the prisonetetentionmonitoring procedures and requirements and of any
requires. The treatment summary mhg made available to medi applicableliability issues. The terms may include a requirement
cal staf at theprison or jail at which the prisoner is confined or théhat the prisoner pay the county a daily fee to covercthenty
prisoner’shealth care provider on the case of a jail that doest costsassociated with monitoring him or hefhe county may
have medical stifto a person designated by the jailer to maintaiobtain payment under this subsection 0B82.372 but may not
prisonermedical records. collect for the same expenses twice.

(4) REQUESTSFOR PRISONERMEDICAL RECORDS. Health care (3m) PLACEMENT OFA JUVENILE IN THE PROGRAM. The depart
providersproviding health care services t@@soner or medical mentor, upon the agreement of the department, the county depart
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mentmay place the juvenile in the home detention progracth mentsof s.16.964 (12) (c)as determined by thefimfe of justice
providethat the juvenile be detained at the juvesifg@ace of resi assistanceinder s16.964 (12) (j)
denceor other place designated by the department ocabaty History: 1977 c. 3531989 a. 3k.1667 Stats. 1989 s. 302.48997 a. 1332005
departmenand be monitored by an active electronic momtonr_]@ Cross Reference: See also s©OC 302.30302.31 326.1Q and331.13 Wis.
system. The department or the county department shall providgn code.
reasonabléerms of detention and ensure that the juvenile receives person confined in jail as a condition of probation is not entitied to earn good
awritten statement of those terms, including a description of tH&e: Statef_"FZaf””g’_zFl)o(o Wi ’3?7)2293;9 Wst- _Zdt 1?5%9 ?‘-WZd 15, 9d9;2849b )

- : : H necontined for civil (remeaial) contemptmt eligible to earn good time, bu
dete_m'on mon_lton_ng procedures and reqU|rementS an_d of am@confined for criminal (punitive) contempt is eligiblé4 Atty. Gen. 96
applicableliability issues. The terms may include a requirement

thatthe juyenileor his or her parent or gugrdian pay the.cognty 802.44 Cooperation between counties regarding pris -
statea daily fee to cover the costs associated with monitoring higRers. Two or more counties may agree undéits0301for the
or her cooperativeestablishment and use of the jails aehabilitation

(4) DerpaRTMENTAL DUTIES. The department shall ensure thatacilities of any of them for theletention or imprisonment of pris
electronicmonitoring equipment units aevailable, pursuant to onershefore, during and after trial and for sharing the expense
contractualagreements with county shésifand county depart without reference to $302.34 The sherfk of the countieshall
ments,throughout the state on an equitable baKia.prisoner is lodgeprisoners in any jail or rehabilitation facility authorized by
chosenunder sub(3) or a juvenile is chosen under s®m)to theagreemenénd shall endorse the commitment, if anyder s.
participatein the home detention program, the department shaD2.35in case detention or imprisonment is in the jail or rehabi
install and monitor electronic monitoring equipmefihe depart litation facility of another county Only jails and rehabilitation
mentshall chage the county a daily per prisoner fee or perjuvéacilities approved by the department for the detentioprisiort
nile fee, whichever is applicable, to cover the departmeosts ersmay be used under the agreement. The $lérifie county
for these services. of arrest shall transport the prisoner to and from court and to any

(5) Status. (a) Excepas provided in pagb), a prisoner in the Otherinstitution whenever necessary

homedetention program is considered to be a jail prisonethieut  Mistory: 1975 ¢. 941983 a110,1989 a. 35,1668 Stats. 1989 s. 302.42999

placeof detention is naubject to requirements for jails under this

chapter. _ ~302.445 Confinement of county jail prisoners in tribal
(b) Sections302.36 302.37and302.375do not apply to pris jails. The county board and the shedf any county may enter
onersin the home detention program. into an agreement witthe elected governing body of a federally

(6) Escape. Any intentional failure of grisoner to remain recognizedAmerican Indiariribe or band in this state for the eon
within the limits of his or her detention or to returrhis or her finementin a tribal jail of county jail prisoners. The sherétains
placeof detention, as specified the terms of detention under subresponsibilityfor the prisoners for providing custodare, treat
(3), is considered an escape unded46.42 (3) (a) ment, services, leave privileges and foadd determining good

(7) COURT-ORDEREDDETENTION. This section does not applyime as if they remained county jail prisoners, exdeat the sher
to persons sentenced unde®&3.04 iff may delegate, under the agreement, any of the responsibility to

History: 1989 a. 1221991 a. 391995 a. 261995 a. 2%s.6374t06381, 9126  thetribal chief of police. The tribal jail is subject ta3611.37(4)
(19); 1995 a. 77225, 281, 1997 a. 351999 a. 32 butis not subject tthe requirements for county jails unless other

A person subject to home detention under s. 302.425 is not “in custody” ard thevése provided under the agreement.
fore is not entitled to sentence credit for time served under s. 973.155.. Statsv History: 1993 a. 48
ley, 190 Wis. 2d 139526 N.W2d 778(Ct. App. 1994).

This section allows the shefrifo place persons on home monitoring when they a[&o . . i .
givenjail time as a probation condition. A circuit court has no power to prohibit th802.446 Confinement of tribal prisoners in county
sherifffrom ordering home monitoring for a probationer ordered to serve jail time gils. (1) The county boar@nd the sheffifof any county may
aprobation condition. By precluding the shfibm releasing the probationer on ; ; f _
homemonitoring, the trial court substantially interfered with the sfierffower in enterinto an ggreement_ with the. EIecFEd govemln.g bo_dy of-a fed
violation of the separation of powers doctrine. Sta®ohell, 2003 Wapp 78,261  €rally recognized American Indian tribe or band in this state for

Wis. 2d 841 661 N.w2d 503 02-1394 the confinement in theounty jail of a person who is being eon

A court can not avoid the holding 8thellby modifying the conditions of proba  §; i .
tion to order the probationer to refuse home monitoring. St&@alecke, 2005 WI fined for any of the foIIowmg reasons: .
App 172,285 Wis. 2d 691702 N.W2d 392 04-0779 (&) The person has been arrested by a tribal law enforcement

This section provides no authority for issuing orders to cosheyifs to transfer  officer for violating a tribal statute or ordinance.
prisonersfrom one county jail to anotheState vGalecke, 2005 WI App 17285 i .
Wis. 2d 691702 N.W2d 392 04-0779 (b) The person has been ordered incarcerated by a tribal court.

(c) The person is being held in custody for any cause autho
302.43 Good time. Everyinmate of a county jail is eligible rized by tribal law

to earn good time in the amount of one-fowthis or her term 2) Notwithstandingss.302.33 (1)302.37 302.38 302.381

for good behavior if sentenced to at least 4 days, but fractions;g .383302.41 302.43and303.08 the tribe or tribal dicial des

aday shall be ignored. An inmate shall be given credit for timgnatedby the tribe retains responsibility for the prisoners fo pro
servedprior to sentencing under®73.155 including good time yiding custody care, treatment, services, leave privileges and
unders.973.155 (4) An inmate who violates any law or any regufood and for determining good time as if they remained tribad pris
lation of the jail, or neglecter refuses to perform any duty law gners except thathe tribe or tribal dicial designated by the tribe
fully required of him or hemaybe deprived by the shérdf good  may delegate, under the agreement, any of the responsibility to the
time under this section, except that the shetitill not deprive the gheriff. The county jail is not subject to any of the requirements

inmateof more than 2 days good time for any orferie without  for tribal jails unless otherwise provided under the agreement.
the approval of the court. An inmate who files an action or speciahistory: 1995 a. 379

proceedingjncluding a petition for @ommon law writ of certio

rari, to which s807.15applies shall be deprived tife number of 302.45 State-local shared correctional facilities.

daysof good time specified in the court order prepared under($) Thedepartment and any county or group of counties may con
807.15(3). This section does not apply to a person who is comact for the cooperative establishment and use of state-local
fined in the county jail in connection with his or her participatiosharedcorrectional facilities. Inmates sentenced to thgcdhsin

in a substance abuse treatmprdgram that meets the require stateprisons, a county jaig county reforestation camp or a county
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houseof correction may be transferred to a shared facility by thuders. 343.51 (1m) (k) or safety belt use violations under s.
department,sherif or superintendent, respectivelynderthe 347.48(2m), the court, in addition, shall impose a jail surgfear
agreementovering use of the facilityAny inmate confined in a underch.814in an amount of 1 percenf the fine or forfeiture
state—locakhared correctional facility shall be deemed to be seiimposedor $10, whichever is greatelf multiple ofensesare
ing time in the penal institution to which he or she was sentendatolved, the court shall determine the jail surad@on the basis
andshall beeligible to earn good time credit against his or her seaf each fine or forfeiture. I& fine or forfeiture is suspended in
tenceas provided under s302.17 302.12 302.43 303.07and wholeor in partthe court shall reduce the jail suragm propor
303.19for that institution. tion to the suspension.

(2) Costs of establishment and use of state-losabred (b) If a fine or forfeiture is imposed by a court of record, after
correctionatfacilities shall be borne in accordance with ¢t a determination by the court of the amount due for the jail sur
tractbetween the department and the cooperatingty or coun chargethe clerk of the court shall collect and transmit the jail sur
ties. The contract shall provide for administration of the facilitichargeto the county treasurer as provided i6%40 (2) (n) The
establishcriteria and a procedure for transfer of inmates to amduntytreasurer shall place the amount in the county jail fund as
from the facilityand allow for dissolution of the agreement. Therovidedin s.59.25 (3) (g)
contractmay exempt inmates at the shared facility from rules gov (¢) If a fine or forfeiture is imposed by a municipal court, after
erninginmates at other prisons and county correctional facilitigsgetermination by the court of the amount due for the jail sur
and, within statutory authorityestablish separate rules for theharge the court shall collect and transmit the jail surghao the
facility. countytreasurer under 800.10 (2) The county treasurer shall

(3) Any county jail, reforestation camp established under lacethe amount in the county jail fund as provided B%25 (3)
303.07 county house of correction or rehabilitation facility estalg).
lishedunder s59.53 (8) whether operated by one county or more 4y |f any deposit of bail is made for a noncrimindeose to
thanone countymay be a state-local shared correctional facilityhich this section applies, the person making the deposit shall

(4) TheTaycheedah Correctional Institution magt be used alsodeposit a siitient amount to include thiail surchage under

asa state—local shared correctional facility this section for forfeited bail. If bail iforfeited, the amount of the
ISED 19935, 3 9% 100 S, 19995 07 k08 201 Jal surhage shal e tansmited o the county treasurer under
prefatory. note explaining the bill. See 1983 Session Laws. ‘ thlts secélon' If bail is returned, the jail surcpershall also be
returned.

302.46 Jail surcharge. (1) (a) Ifacourtimposes afine or (2) Countiesmaymake payments for construction, remedel
forfeiture for a violation of state law or fa violation of a muniei  ing, repair or improvement of county jails from county jail funds.

pal or county ordinancexcept for a violation of 401.123 (2) (a) 3) Thi ti li lv taiolati i ft
(am) 1., (ar), (bm), (br), or (bv) or (5), or for a first violation of 5. Gupert 1eay T C> oY teelations oceuring on or after

23.33(4c) (a) 2.30.681 (1) (b) 1.346.63 (1) (b)or350.101 (1)  pistory: 1987 a. 271989 a. 221989 a. 35.1670G 1670g Stats. 1989 5. 302.46;
(b), if the person who committed the violation had a blood alcohtsigga. 97359 1991 a. 2632, 130, 189, 1993 a. 3131995 a. 2011999 a. 722001

concentratiorof 0.08 or more but less than @flthe time of the & #ﬁ 2003 a_-t_3°13f9 2?3 325f32f72t2005 a. 455 e 1o the imoosition of a i
. . - - F eimposition of a fine or forfelture Is a prerequisite to the iImposition of a jai
violation, or for a violation of state laws or municipal or county,  occmensoc o (1). State@arter229 Ws. 2d 200598 N.W2d 619(Ct. App.

ordinancesinvolving nonmovingtraffic violations, violations 1999),98-1688
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