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CHAPTER 32
EMINENT DOMAIN

SUBCHAPTERI 32.22  Special procedure for immediate condemnation.

GENERAL EMINENT DOMAIN 32.25 Relocation payment plan and assistance services.
32.01 Definitions. 32.26  Authority of the department of commerce.
32.02  Who may condemn; purposes. 32.27  Records to be kept by condemnor
32.03  When condemnation not to be exercised. 32.28  Costs.
32.035 Agricultural impact statement. 32.29  False statements prohibited.
32.04  Procedure in condemnation. SUBCHAPTER I
32.05 Condemnation for sewers and transportation facilities. ALTERNATE EMINENT DOMAIN
32.06 Condemnation procedure in other than transportation matters. PROCEDURES IN 1ST CLASS CITIES
32.07  Necessitydetermination of. 3250  Definitions.

32.075 Use after condemnation.
32.08 Commissioner of condemnation.
32.09 Rules governing determination of just compensation. 32.52 Board of assessment.

A . o 32.53  Resolution of necessity
ggﬁ) .?ﬁ;ld;rgggt'on proceedings instituted by property owner 32.54  Report and tentative plan of improvement.

32.55 Hearing on the report and tentative plan of improvement.
32.56  Altering the plan of improvement.

32,51  Exercise of eminent domain.

32.12  Proceedings to perfect title.
32.13  Proceedings when land mortgaged.

32.14  Amendments. 32.57 Determining benefits and damages.
32.15 How title in trustee acquired. 3258  Benefit assessment payments.
32.16  Abandonment of easements for public use. 32.61  Appeal to circuit court.
32.17  General provisions. 32.62  Transfer of title.
32.18 Damagecaused by change of grade of street or highway where no land3&63 ~ Completing certain improvements.
taken;claim; right of action. 32.66 Bond_ing‘.
32.185 Condemnor. 32.67  Special improvement bonds.
32.19  Additional items payable. 32.68  Tax delinquent fund.
32.195 Expenses incidental to transfer of property 32.69  Alternativefinancing by general obligation bonds, taxation or anticipation
32.196 Relocation payments not taxable. notes.
32.197 Waiver of relocation assistance. 32.70  Statuteof limitations.
32.20  Procedure for collection of itemized items of compensation. 32.71  Liberal construction.
32.21  Emegency condemnation. 32.72  Approval by the electorate.
SUBCHAPTERI createdunder s59.70 (12) and a locaprofessional football sta
dium district board, created undsubchV of ch. 229 may not
GENERAL EMINENT DOMAIN acquire property by condemnation.

(2) Thegovernor and adjutant general for land adjacent to the

32.01 Definitions. In this subchapter unless the contexyVisconsinstate military reservation at Camp Douglas foruse
clearly requires otherwise: of the Wisconsin national guard.

(1) “Person”includes the state, a countgwn, village, city (3) Any railroad corporation, any grantee opermit to con
schooldistrict or other municipal corporation, a board, commisstructa damto develop hydroelectric emgrfor sale to the public,
sion, including a commission created by contract under &nyWisconsinplank or turnpike road corporation, any drainage
660301 Corporation, or housing authority Created under Corporat|0n,any interstate bl’ldge COrpora“on, or any COI’pOI’atlon
66.1201to 66.12110r redevelopment authority created under §ormedunderchapter 288, laws df899 for any public purpose
66.13330r theWisconsinAerospace Authority created under sauthorizedby its articles of incorporation.

114.61 ~ (4) Any Wisconsin telegraph or telecommunicatiaogpora
(2) “Property”includes estates in lands, fixtures and personf¥n for the construction and location of its lines.
propertydirectly connected with lands. (5) (a) “Foreign transmission provider” means a foreign cor

History: 1973 c. 3051979 c. 175%.53, 1983 a. 271983 a. 236.12, 1999 a. 150 porationthat satisfies each of the following:
s.6722005a. 335 1. The foreign corporation is an independent sysipetator
asdefined in $196.485 (1) (d)or an independent transmission
departmentsmunicipalities, boardscommissions, public &f owner,as defined in s196.485 (1) (dm)that is approved by the

; ; ! Ppplicable federal agencgs defined in s196.485 (1) (c)

cersand corporations magcquire by condemnation any rea . . S\
estateand personal property appurtenant thereto or interest 2: 1he foreign corporation controls transmission facilites,
thereinwhich they have power to acquied hold or transfer to d€finedin s.196.485 (1) (h)in this and another state.
the state, for the purposes specified, in caseh property cannot (b)) Any Wisconsin corporation engaged in the business of
be acquired by gift or purchase at an agreed price: transmittingor furnishing heat, power efectric light for the pub

(1) Any county town, village, cityincluding villages and eit i€ or any foreign transmission provider fie construction and
iesincorporated under general or special acts, school digtrect, l0cationof its lines or for ponds or reservoirs or atm, dam site,
departmentof health and family services, the department dfowagerights or undeveloped water power o
corrections the board of regents of the University ofsabnsin (6) Any Wisconsin corporation furnishingas, electric light
Systemthe building commission, a commission created by cofr power to the public, for additions or extensions to its padt
tract unders. 66.0303 with the approval of the municipality in for the purposef conducting tests or studies to determine the suit
which condemnation is proposed, or any public board or commaility of a site for the placement of a facility
sion, for any lawful purpose, but in the case of city and village (7) Any Wisconsin corporation formed for thie@provement
boardsor commissions approval of that action is required to loé any stream and driving logs therein, for the purpose of the
grantedby the governing bodyA mosquito control commission, improvementof such stream, dor ponds or reservoir purposes.

32.02 Who may condemn; purposes. The following
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(8) Any Wisconsin corporation ganized to furnish water or right—-of-wayor other purposes, whenever a citjlage ortown
light to any city village or town or the inhabitants thereof, for thdy ordinanceconsents thereto. This subchapter does not apply to
constructionand maintenance of its plant. the acquisition by municipalities of the property of public utilities
(9) Any Wisconsin corporation transmitting gas, oil or relatetisedand useful in their business, nor to aity of the 1st class,
productsin pipelines for sale to the public directly or for sale texceptthat every such city may conduct any condemnation pro
oneor more other corporations furnishing such gas, oil or relategedingseither under this subchapter at its option, undesther
productsto the public. laws applicable to such city

(10) Any rural electric cooperative associationgamized (2) Any railroad corporation or pipeline corporation may
underch. 185 which operates a rural electrification project to: acquireby condemnation lands or interest thenghrich are held

(@) Generate, distribute or furnish at cost electric gnet andowned by another railroad corporation or pipeloepora
retail to 500 or more members of said association in accordari@®- In the case of a railroad corporation, no such land shall be
with standard rules for extension of its service and facilities as pikensoas to interfere with the main track of the railroad first
vided in the bylaws of said association and whose bylaws also gttablisheaxcept for crossing, and in the case of a pipeline eorpo
vide for the acceptance into membership of all applicants therefgfion no such land shall be taken except for crossing or in such
who may reside within theerritory in which such associationmanneras to interfere with or endanger railroad operations.
undertakego furnish its servicayithout discrimination as to such  (3) Any public utility corporation, or cooperative association
applicants;or mentionedn s.32.02(10), upon securing from the public service

(b) Generate, transmit and furnish electric gnett wholesale Commissionpursuant to written application and upon due notice
to 3 or more rural electric cooperative associations furnishirig all interested parties, an order determining that lands or interests
electricenegy under the conditions set forth in pé), for the thereinsought to be acquired biye applicant are owned by a pub
constructionand location of its lines, substation generating lic utility corporation or such rural electric cooperative and are not
plants,ponds or reservoirs, any dam, dam site, flowage rightstbenbeing used by the owner for service to the public by the public
undevelopedvater poweror for additions or extension of its plantutility or to its members by such cooperative association and will
andfor the purpose of conducting tests or studies to determine g be required in the future for such purposes to an extent and
suitability of a site for the placement of a facility within a period which will benterfered with by the appropriation

(11) Any housing authority created undes. 66.1201to ©f the lands or interests sought to be condemned, may acquire by
66.1211 redevelopment authority created undef&s1333com: condemnatiorsuch lands or interests thereiNo lands, or inter
munity development authority creatadder s66.1335 local cub ~ eststherein, belonging to a public utility corporation or to any
tural arts district created under subbhof ch. 229 subject to s. Suchcooperative associatiamhich is being held by such owner

229.844(4) (c) or localexposition district created under subchasa site for an electric generating plant, and no other property so
Il of ch. 229 owned,or any interest therein, which is used or suitable for the

(11m) The Wisconsin Aerospace Authority created undeqevelop_men'of water powershall be subject to condemnation
subchll of ch. 14 underthis subsection; except that an undeveloped water power
\ . site,belonging to any such public utility corporation or to any such
cooperativeassociation and which is within tflewage area of
A A . ; .ae%yother undeveloped water power site, may be condemned pur
pollution, for the location of treatment facilities. This subsectiof) 7 - this subsection. but only if, upon application to it, the pub
doesnot apply to a pgrsoq licensed under 293 . . lic service commission, after hearing held upon notice to such

(13) Any corporation licensetb do business in 8consin  gwner and all parties interested, shall by order determine the
thatshall transmit oil or related products including all hydrecapecessityof taking such lands or interest therein. Such order shall
bonswhich are in a liquid form at the temperature and pressi§gsupject to review as prescribed by 287. Any condemnation
underwhich they are transported in pipelines ims@énsin,and  of |ands pursuant to this subsection shall be conductecciord
shallmaintain terminal or product delivery facilities indtonsin,  gncewith the procedure anegquirements prescribed by 3804
andshall be engaged in interstate or international commerce, 3{532.14

jectto the approval of the public service commission upfimda o . . "

d ; ; 5) (a) If an electric utility is required to obtain a certificate of

g]gql?i)r/elc:atrgai:w ttrﬁi g&%ﬁgsiﬁtder;esatd estate interests sought to ptfj Iiz: <(:o)nvenience and ne)::essit(;/ from the public service-com
15) Thed f o for th . fmissionunder s196.491 (3)noright to acquire real estate or per

b( %) : .Iepehrtm.?nt 0 ransportagon or the acquisition ofgqna| property appurtenant thereto or interest therein for such

abandonedail and utility property under 85.09 projectby condemnation shall accrue or exist und&2s02 or
(16) Thedepartment of natural resources with the approlval 32 075 (2) until such acertificate of public convenience and

the appropriatestanding committees of each house of the legislaecessityhas been issued.

ture asdetermined by the presidingficer thereof and as autho (b) This subsection does not apply to the condemnation of a

r|zH¢<jt by lg‘?’lforlgggg'lsggn ;:;%2‘1;5 68311 1977 629, 203.438 limited interestin real property or appurtenant personal property

Istory: C. 23, C. ) C. S C. H H

440,1979 c. 34,2102 (52) (b)1979 . 1221979 c. 175.53 1981 c. 86346,374  EXCeptstructures with foundations, necessargdaduct tests or

1983a. 271985 a. 2%.3200 (51) 1985 a. 3%.42; 1985 a. 1871985 a. 29%.76;  Studiesto determine the suitability of a site for the placement of

1987a. 271989 a. 311993 a. 246263 1993 a. 495.284; 1995 a. 2%.9126 (19) ili ili i :

19952, 203 1997 &, 2041999 a. 651999 a. 156,672 1999 a. 1672001 a. 36, utility facility, .pr_owd_ed that

108, 2005 a. 335 1. Such a limited interest does not run for more than 3 years;
Cross Refeence: See s13.48 (16)for limitation on condemnation authority of gnd

the building commission.

(12) Any person operating plant which creates waste mate
rial which, if released without treatment would cause stre

2. Activities associated with such tests or studies will be con
32.03 When condemnation not to be exercised. ductedat reasonable hours with minimal disturbance, and the

(1) The general power otondemnation conferred in this sub property will be reasonably restored to its former state, upon
chapterdoes not extend to property owned bystete, a muniei completionof such tests or studies.

pality, public board or commission, nor to the condemnditioa (c) This subsection does not prohibit an electric utility from
railroad, public utility or electric cooperative of the property ofiegotiatingwith the owneror one of thewners, of a propertpr
eithera railroad public utility or electric cooperative unless suchhe representative of an ownbefore the issuance of a certificate
poweris specificallyconferred by lawprovided that property not of public conveniencand necessityf the electric utility advises

to exceed 100 feet in width owned by or otherwise undetdhe the owneror representative that the electric utility does not have
trol orjurisdiction of a public board or commission of any,aitly  the authority toacquire the property by condemnation until the
lage or town may be condemned by a railroad corpordfiion issuanceof a certificate of public convenience and necessity
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(6) (@) In this subsection, “blighted property” meamsy ment. The department may not publish the statement if the fee is
propertythat, by reason of abandonment, dilapidation, deterionaot paid.
tion, age or obsolescence, inadequate provisions for ventilation,4) ImpacT sTATEMENT. () When an impact statement is
light, air, or sanitation, high density of population and overcrowgequired; permitted. The department shall prepare an agricultural
ing, faulty lot layout in relation to sizedequacyaccessibilityor  impact statement for each project, except a project und8gcin.
usefulnessunsanitary ounsafe conditions, deterioration of sitea project located entirely within the boundaries aftg or village,
or other improvements, or the existence of conditions that end#nthe project involves the actual or potential exercise of the pow
gerlife or propertyby fire or other causes, or any combination aérsof eminent domain and if any interestiore than 5 acres of
suchfactors, is detrimental to the public health, safetyvelfare. anyfarm operation may be taken. The department may prepare
Propertythat consists of only one dwelling unit is ridighted an agricultural impact statement on a project located entirely
propertyunless, in addition, at least one of the following appliegiithin the boundaries of a cityillage, or town or involving any

1. The property is not occupied by the owner of the properifiterestin 5 or fewer acresf any farm operation if the condemna
his or her spouse, or an individual related todlaer by blood, tion would have a significant fefct onany farm operation as a
marriage,or adoption within the 4th degree of kinship unger whole.
990.001(16). (b) Contents. The agricultural impact statement shall include:
2. The crime rate in, on, or adjacenthe property is at least 1. Alist of the acreagenddescription of all land lost to agri

3 times the crime rate in the remainder of the municipality iultural production and all other land with reducpductive
which the property is located. capacitywhether or not the land is taken.

(b) Propertythat is not blighted property may not be acquired 2. The departmerg’analyses, conclusions amtommenda
by condemnation by an entity authorized to condemn propetigns concerning the agricultural impact of the project.
unders.32.02 (1)or (11) if the condemnor intends to convey (c) Preparation time; publication The department shall pre
leasethe acquired property to a private entity parethe impact statement within 60 days of receiving the informa

(c) Before commencing the condemnation of property thatian requested from the condemnor under €8p. The depart
condemnoruthorized to condemn property unde3z02 (1)or mentshall publish the statement upon receipt of the fee required
(11) intends to convey or lease to a private entitgcondemnor under sub(3).
shallmake writterfindings and provide a copy of the findings to (d) Waiting period. The condemnor may not negotiate with an
the owner of the propertyThefindings shall include all of the fol owneror make a jurisdictional f&r under this subchapter until 30

lowing: daysafter the impact statement is published.
1. Thescope of the redevelopment project encompassing the(5) PusLicaTion. Upon completing the impact statement, the
owner’sproperty departmenshall distribute the impact statement to fisiowing:
2. Alegal description afhe redevelopment area that includes (a) The governds office.
the owner's property (b) The senate and assembly committees on agriculture and
3. The purpose of the condemnation. transportation.
4. Afinding that the ownés property is blighted and the rea  (c) All local and regional units of government which have
sonsfor that finding. jurisdiction over the area f&fcted by the project. The department

History: 1973 c. 3051975 c. 681979 c. 17%.53; 1983 a. 271983 a. 236.12,  shallrequest that each unit post the statemethiegplace normally
1983a. 3385.3, 1985 a. 3(5.42 1985 a. 1871993 a. 24p490, 1997 a. 2042003  ysedfor public notice.
a.89; 2005 a. 233 ; L

Countylands are not subject to condemnation by a town absent express statuton(d) Local and regional news media in the aréecédd.

authorityauthorizing such condemnation. 62 AtBen. 64. (e) Public libraries in the arededted.

(f) Any individual, group, club or committee which has dem

32.035 Agricultural impact statement. (1) DEFINITIONS. onstratedan interest and hasquested receipt of such informa

In this section: tion
(a) “Department” means department of agriculture, trade and (g) The condemnor

consurpelprotectlon.. R . History: 1977 c. 4401979 c. 341983a. 2365.12; 1985 a. 1401987 a. 1752003
(b) “Farm operation” means any activity conducted solely ar214

primar”y for the production of one or more agricu|tura| commodi NOTE: 2003 Wis. Act 214 which affected this section, contains extensive
ties resulting from an agriculturalse, as defined in 81.01 (1)  SXPlanaory notes.
for sale and home use, and customarily producing the comm%di’

tiesin suficient quantity to be capable of contributing materiall ropertyin this state by condemnation, except as hereinafter pro

to the operatds suppprt. . . . vided, commenced aftehpril 6, 1960 shall be accomplished in
(2) ExcepTioN. This section shall not apply if an environmentpe following manner:

tal impact statement under 511 is prepared for the proposed
projectand if the department submits the informatfequired 35 05 Condemnation for sewers and transportation
underthis section as part of sustatement or if the condemnationailities.  In this section‘mass transit facility” includes, with
is for an easement for the purpose of constructing or operating@g imitation because of enumeration, exclusivepeferential
electrictransmission line, except a high voltage transmission liggs|anesif those lanes are limited to abandoned railroad rights—
asdefined in $196.491 (1) (f) of-way or existing expressways constructed before
(3) Procebure. The condemnor shall notify thiepartment May 17, 1978 highway control devices, bus passenger loading
of any project involving the actual or potential exercise of thireasand terminal facilities, including shelters, and fringe and
powersof eminent domain &fcting a farm operationf the con  corridor parking facilities to serve bus and other public mass
demnoris the department of natural resources, the notice requiteshsportatiorpassengers, together with the acquisition, construc
by this subsection shall be givanthe time that permission of thetion, reconstruction anthaintenance of lands and facilities for the
senateand assembly committees on natural resources is sougiatelopmentimprovement and use of public masmnsportation
unders.23.09 (2) (d)r27.01 (2) (a) To prepare an agricultural systemdor the transportation of passengers. This section does not
impactstatement under this section, the department may requapplyto proceedings in 1st class cities under sulbchin any city
the condemnor to compile and submit information abant condemnation for housing under 86.1201t066.1211 for urban
affectedfarm operation. The department shall geathe con renewalunder s.66.1333 or for cultural arts facilitiesinder
demnora fee approximating the actual costs of preparing the statabch.V of ch. 229 may proceed under this section or under s.

.04 Procedure in condemnation. All acquisition of
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32.06at the option of the condemning autharitgondemnation underthis subsection, the condemnor shall provide the owner or
by a local exposition district under subd¢h.of ch. 229or any his or her representative with the names of at least 10 neighboring
expositioncenteror exposition center facility may proceed undelandownergo whom ofers are being made, or a lidtall offerees

this section or under 82.06at the option of the local expositionif less than 10 owners ardedited, together with a mahowing
district. All other condemnatiomf property for public alleys, all property afected bythe project. Upon request by an owner or
streets highways, airports, spaceports, mass transit facilivies, his or her representative, the condemnor shall provide the name
othertransportation facilities, gas @@achate extraction systemsof the owner of any othgroperty which may be taken for the

to remedy environmental pollutioitom a solid waste disposal project. The owner or his or her representative shall also have the
facility, storm sewers and sanitary sewers, watercourses or waiggnt, upon request, to examine any maps in the possession of the
transmissiorand distribution facilities shall proceed as follows:condemnor showing properaffected by the project. The owner

(1) RELOCATIONORDER. (a) Except as provided under.ghy, Or his or herepresentative may obtain copies of such maps by ten
a county board of supervisors or a county highway committ@ering the reasonable and necessary costs of preparing copies.
when so authorized by theounty board of supervisors, a city Thecondemnor shall record any conveyance by or on behalf of the
council, a village board, a town board, a sewerage commissigwner of the property to the condemnor executed as a result of
governinga metropolitan sewerage district created b2@6.05 negotiationsunder this subsection with the register of deeds of the
or 200.21t0 200.65 the secretary dfansportation, a commissioncountyin which the property is located. The conveyance shall
createdby contract under $6.0301 a joint local water authority Statethe identity of all persons having an interestemford in the
createcby contract under §6.0823 a housing authority under ss.propertyimmediately prior to its conveyance, the legal descrip
66.1201to 66.1211 a local exposition district created undetion of the propertythe nature of the interest acquired and the
subch.ll of ch. 229 a local cultural arts district created undegompensatiorfor such acquisition. The condemnor shall serve
subch.V of ch. 229 a redevelopment authority unde66.1333 uponor mail bycertified mail to all persons named therein a copy
or a community development authority under66.1335shall  of the conveyance and a notice of the right to appeal the amount
make an order providing for the laying out, relocation an@f compensatiomnder this subsection. Any person named in the
improvemeniof the public highwaystreet, alleystorm and sani  conveyancenay, within 6 months after the date of its recording,
tary sewers, watercourses, water transmission and distribut@ppealfrom the amount of compensation therein stated in the
facilities, mass transit facilities, airport, or other transportatiomannerset forth in subs(9) to (12) and chs808 and 809 for
facilities, gas or leachate extraction systems to remedy envir@ppealdrom an award under su). For purposes of any such
mentalpollution from a solid waste disposal facilihousingprof ~ appeal,the amount of compensation staiedthe conveyance
ect,redevelopment project, cultural arts facilities, exposition ceghall be treated as the award and the date the conveyance
ter or exposition center facilities which shall be known as thecordedshall be treated as the date of taking and the date of evalu
relocationorder This order shall include a map or plat showingtion.
theold and newocations and the lands and interests required. A (3) JURISDICTIONAL OFFER TO PURCHASE. Condemnor shall
copy of the order shall, within 20 days after its issue, be filed wittendto the owneror one of th@wners of record, and to the mort
the county clerk of the county wherein the landslaoated orin  gagee,or one of the mortgagees of each mortgage of record, a
lieu of filing a copy of the ordem plat may be filed or recordednotice:

in accordance with £4.095 (a) Stating briefly the nature of the projegiith reference to

(b) No relocation order is necessary unplar (a) if the com  the relocation order if required, and that the condemnor in good
pensationas estimated by the appraisal under &jo(a) will be  faith intends to use the property sought to be condemned for such
lessthan $1,000 in the aggregate. public purpose.

(2) AppraisaL. (a) The condemnor shall cause at least one, or(b) Describing the property and the intettbgtrein sought to
morein the condemnds discretion, appraisal to be made of albe taken.

propertyproposedo be acquired. In making any such appraisal (¢) stating the proposed date of occupancy regardless of the
the appraiser shall confer with the owner or one of the OWDerS’dageof taking.

the personal representative of the owner or one of the owners, '(d) Stating the amount of compensatiofeadd, itemized as

reasonablypossible. to the items of damages set forth in 82.09and that compensa

_ (b) The condemnor shall provide the owner wétfull narra o for additional items of damage as set forth B2s19may be
tive appraisal upon which the jurisdictionafesfis based and  |3imedunder s32.20and will be paid if shown to exist.

copy of any other appraisal made under. fayand at the same (e) Stating that the appraisal or one of the appraisals of the

time shall inform the owner of his or her right to obtain an operty on which condemnds ofer is based is available for

appraisalunder this paragraph. The owner may obtain ) yh . X )
appraisaby a qualifiedappraiser of all property proposed to b nspectionat a specified place by persons having an interest in the
%dssought to be acquired.

acquired,and may submit the reasonable costs of the appraisal . .
the condemnofor payment. The owner shall submit a full narra _ (9) Stating that the owner has @8ys from date of completion
tive appraisal to the condemnor within 60 days after the owrfrservice upon the owner of théfef as specified in sulf6), in
receiveshe condemnas appraisal. If the owner does motept Whichto accept or reject thefef.

a negotiated &ér under sub(2a) or the jurisdictional dér under (h) Stating that if the owner has not accepted sue a$ pre
sub.(3), the owner may use an appraisal prepared under this pafdedin sub.(6) the owner has 40 days from the date of comple
graphin any subsequent appeal. tion of service upon the owner of thef@fto commence a court

(2a) NEecoTiaTIoN. Before makingthe jurisdictional der — actionto contest the righif condemnation as provided in s¢b);,
providedin sub.(3), the condemnor shall attempt to negotiate peProvidedthat the acceptance and retention of any compensation
sonallywith theowner or one of the owners or his or her represefesultingfrom an award made prior to themmencement of such
tative of the property sought to be taken for the purchase of th@action shall be an absolute bar to such action.
same. In such negotiation the condemnor skalhsider the own (i) Stating that the ownesubjecto subs(9) (a)and(11), will
er's appraisal under suf2) (b) and may contradb pay the items have?2 years fromthe date of taking the property by award in
of compensation enumeratedss.32.09and32.19as may be whichto appeal for greater compensation without prejudice to the
applicableto the property ione or more installments on such-conright to use the compensation given by the award. iEdimelemn
ditions as the condemnor and property owners may agree. Befioig authority is a housing authoritygamizedunder ss66.1201
attemptingto negotiate under this paragraph, the condemnor shal66.1211a redevelopment authorityganized under €6.1333
providethe owneor his or her representative with copies of applor a community development authority ganized under s.
cablepamphlets prepared under32.26 (6) When negotiating 66.1335 the notice shall also state that in the case of an appeal
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undersub.(9) (a)the parties having an interest in the property whiton during the pendency of thaetion to contest the right to con
aretaking the appeal may initiate such appeal by filing wigh demn.

condemningauthority a letter requesting that the issue of the (6) AccePTancEOF JURISDICTIONAL OFFER. The owner has 20
amountof such compensatidpe determined by the condemnadaysfrom the date of personal service of the jurisdictionsrof
tion commission. or 20 days from the date of postmark of the certified mail letter
(3m) UNEcoNomiC REMNANT. In this section, “uneconomic transmittingsuch ofer, or if publication of the jurisdictional fefr
remnant’means the property remaining aftepartial taking of wasnecessary and was made, 20 days after the date of sueh publi
property,if the property remaining is of such size, shape or eondiation,in which to accept the jurisdictionalfef unless such time
tion as tobe of little value or of substantially impaired economigs extended by mutual written consenttwf condemnor and cen
viability. If theacquisition of only part of a property would leavedlemnee. If such ofer is accepted, the transfer of title shall be
its owner with an uneconomic remnant, toedemnor shall &r  accomplishedvithin 60 days afteacceptance including payment
to acquire the remnant concurrently and may acquire it by paf the consideration stipulated in suckeof If the jurisdictional
chaseor by condemnation if the owner consents. offer is rejected in writing by all of the owners of record the-con
(4) HowNOTICEOFJURISDICTIONALOFFERISGIVEN. The giving demnormay proceed to maken award forthwith. At any time
of such notice is a jurisdictional requisite to a takingtydemna prior to acceptance of the jurisdictionafesfby the condemnee
tion. Such notice may be given by personal serivithe manner thesame may be withdrawn by the condemnor
of service of a circuit court summons, or it may be transmitted by (7) AwarD oF coMPENSATION. If the owner has naiccepted
certified mail. If service is by mail, service of the papers shall bgaejurisdictional ofer within the periods limited in sutg) or fails
deemed completeah the date of mailing and the use of mait sefo consummate an acceptance as provided therein, the condemnor
vice shall not increase the time allowtdact in answer to or in may make an award of damages in the manner and sequence of
consequence®f such service. If such owner or mortgagee igctsas follows:
unknownor cannot be found there shall be published in the county 3y The award shall be in writing. Except as provided in sub.
whereinthe property is located class 1 notice, under @85 If (1 (p) the award shall state that it is manesuant to relocation

such ownets a minor or an individual adjudicated incompetent gerof (name of commission, authorityoard or counciaving
the condemnor shall serve such notipen the legal guardian of ;

X 2 - ; . urisdictionto makethe improvement) No. .... dated .... filed in the
theminor or individual, and if there is no such guardian the Cobfﬁce of the County Clerk, County of ...., or pursuant to trans
demnorshall proceed under 82.15t0 have a speciguardian 5o tation project plat no. .... dated ... filed cecorded in the
appointedo represent the minor or individual in the proceedinggice of register of deeds, .... Countif a relocation order is not
The reasonable fees of any special guardian as approved by

. ! required under sulfl) (b), the award shall name the condemnor
courtshall be paid by the condemndrhe notice shall be called i gha|| name all persons having an interest of record in the prop

the “jurisdictional ofer”. The condemnor shall file a Iendens gy taken and magiame the other persons. It shall describe such
on or within 14 days of the date of service or mailing of the-juriy, yhery 1y legal descriptionor by the parcel number shown on
dictionaloffer or within 14 days of the date of publication if publi plat filed or recorded under 84.095 and state the interest

cationis necessaryThe lis pendens shaficlude a copy of the y,areinsought to be condemned and the date when actual occu
jurisdictionaloffer. From the time of such filing every p”rChasebancyof the property condemned will iaken by condemnor

or encumbrancer whose conveyance or encumbrance is $L ayard shall also state the compensation for the takimigh

recordedor filed shall be deemed a subsequent purchasers all be an amount at least equathie amount of the jurisdictional

encumbra_nceand shall be bound by the terms of the.J'“F‘Sd.‘Ct.iO“BI er. The award shall state that the condemnor has complied with
Oge; anr(]j It Sua”ngt be nﬁtcessrarhy to rse;venothnglrbiuzsdlt%tlon%" jurisdictional requirements. An amended award for the pur
ofters on such subsequent purchaser or encumbrancetne [ﬁ)oseof correcting errors wherein the award as recordddrdif

awardthe condemnor may name and make payment t0 parigs ihe jurisdictional der may be made, served and recorded as
who were owners or mortgagees at the time of the fidifidpe lis

rovidedby this section.
pendensunless subsequent purchasers or encumbrancers é)IV? . .
written notice to the condemnor of their subsequently acquir%d b) Copy of such award shall be served on or mailed by certi

interestsin which event sucparties shall be named in the awardi€d mail to all persons named therein. If a@uch person cannot
astheir interests may appear efound or the persosaddress is unknown, the award shall be

(5) COURTACTION TO CONTESTRIGHT OF CONDEMNATION. If an publishedin thecounty wherein the property is situated as a class

ownerdesires to contest the right of tbendemnor to condemn 3 notice, under cf®85 and completed publication as shown by
the property described in the jurisdictionafef for any reason affidavit shall constitute proper service. Such award shall be

otherthan that the amounf compensation &éred is inadequate, knownas the ba§|c award”.

the owner may within 40 days from the date of personal service (¢) When service of the awahes been completed, and after
of the jurisdictional dr or within 40 days from the datejpdst Paymentof the award as provided in péd), the award shall be
mark of the certified mail letter transmitting suofier, or within ~ récordedn the ofice of theregister of deeds of the county wherein
40 days after date of publication of the jurisdictionffer as to the property is located. Thereupon title in fee simple to the-prop
persongor whom such publication was necessary and was maggY described in the award, or esser right in property acquired
commence an action in the circuit court of the county whehein PY the award shall vest in the condemnor as of the time of record
propertyis located, naming the condemnor as defendant. SuBf: The date of such recordifgthe “date of evaluation” and also
actionshall be the only manner in which any issue other than th “date of taking”.

amountof just compensation, or other than proceedings to perfect(d) On or before said daté taking, a check, naming the parties
title underss.32.11and32.12 may be raised pertaining to the €onin interest apayees, for the amount of the award less outstanding
demnationof the property described ihe jurisdictional der. delinquenttax liens, proportionately allocated as in division in
Thetrial of the issues raised by the pleadingstinh action shall redemptionunder ss74.51and75.01when necessary and less
be given precedence over all other actions in said court then potratedtaxes ofthe same yeaif any, likewise proportionately
ontrial. If the action is not commenced within the time limited thallocatedwhen necessary against the property taken, shall at the
owneror other person having any interest in the property shall bption of the condemnor be mailed by certified mail to the owner
barredfrom raising any such objection in any other maniNath  or one of the owners of record or be deposited with the clerk of the
ing in this section shall be construed to limit in any respect tieecuit court of the county for the benefit of the persons named in
right to determine the necessity of taking as conferred 89.67 theaward. Thelerk shall give notice thereof by certified mail to
nor to prevent the condemnor from proceeding with condemnsuchparties. The persons entitled thereto may receiveptaer
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share of the award by petition to and order of the circuit courtwtled inthis paragraph. In cases involving more than one party
the county The petition shall be filed with the clerk of the courin interest with a right to appeal, the first of therties filing an

without fee. appealunder this subsection ainder sub(11) shall determine
(8) OCCUPANCY; WRIT OF ASSISTANCE;WASTE. (a) In this sub Whetherthe appeal shall be under this subsection or under sub.
section, “condemnor” has the meaning given 825185 (11). No party in interest may filan appeal under this subsection

ilyanother party in interest in the same lands has filed a prior appeal

(b) No person occupying real property may be required . . A
movefrom a dwelling or movéis or her business or farm withoutc®MPlyingwith the requirements of sufi.1). Thereafter the pro

atleast 90 days’ written notice of the intendetation date from cedureshall be as prescribed in32.08 In cases involving muiti

the condemnar The displaced person shall have rent—free -occhle ownership or interests in lands taken the following rules shall
pancyof the acquired property for a period of 30 days, commerfiSCapPply:

ing with the next 1st or 15th day of the month after title vests in 1. Where alpartieshaving an interest in the property taken
the condemnarwhichever is soonerAny person occupying the do not join in an appeal, such fact shall not changeethairement
propertyafterthe date that title vests in the condemnor is liable tbata finding of fair market value of the entire property taken and
the condemnor for all waste committed allowed by the oceu damagesif any, to the entire property taken, shall be made in
panton the lands condemned duritige occupancy The con  determiningcompensation Determination of the separate inter
demnorhas the righto possession when the persons who occastsof parties having an interest in property taken shall, in cases
pied the acquired property vacate, or hold over beyond tlédispute, be resolved kayseparate partition action as set forth
vacationdateestablished by the condempahichever is soongr herein.

exceptas provided under pdc). If the condemnois denied the 2. In cases where the amounttbé award appealed from is
right of possession, the condemnor mayon 48 hours’ notice to increasedn appeal, sucamount shall be paid by the condemnor
the occupant, apply tdhe circuit court where the property ismakingtender of the amount to one of the appellant owners or
locatedfor a writ of assistance tee put in possession. The circuitappellantparties of interest in the same manner governing the ten
courtshall grant the writ of assistancealf jurisdictional require  derof a basic award. In the event that a determination on appeal
mentshave been complied with, tiie award has been paid or-tenreducesthe amount of the appealed awatiibse parties who
deredas required and if the condemnor has made a compargblged in the appeal shabe liable, jointly and severajlyo the
replacemenpropertyavailable to the occupants, except as prgondemningauthority

vided under par(c). _ _ 3. When the owners or parties having an interest in land taken
(¢) The condemnor may not require frersons who occupied cannotagree on the division of an award, any of such owners or
the premises on the date that title vested in the condemnorpigtiesof interest may petition the circuit court for the county
vacateuntil a comparable replacement property is made availalghereinthe property is located for partition of the award moneys
This paragraph does not apply to @ysorwho waives his or her asprovided in $820.01 When the tender of aaward is refused,
right to receive relocation benefits or services und82<.97or  the condemning authority may pay the aw#wdhe clerk of the
who is not a displaced person, as defined und824.9 (2) (€) circuit court for the county wherein the property is locatedrand

unlessthe acquired property is part of a program or profeeeiv  interestshall accrue against the condemning authority for moneys
ing federal financial assistance. sopaid.

(9) APPEALFROMAWARD BY OWNEROR OTHERPARTY IN INTER- (b) If the commissiors award exceeds the basic award the
EST. (a) Any party having an interest in the property condemngginershall recover the excess plus interest thereon until payment
may,within 2 years after the date of taking, appeal from the awagghm the date of taking less a period which is 14 ddigs the date
exceptas limited by this subsection by applying to the judge of thg filing the commissios award. If the commissiaaward is
circuit courtfor the county wherein the property is located fofessthan the basic award, the condemnor shall recoveiffiee-
assignment to % C(?mmslgzlgg of COUtntt)r’] io?ciﬁmnat'%” COMMéhcewith interest until payment from the date of taking.
slonersas provided In so2.0g except that 1t the condemning ) Al sums due under this subsection shall be paid within
authorityis a housing authoritprganized under s€6.1201to da)(/s)after date of filing of the commissi@award unlrzaswithin
66.1211 a redevelopment authoritygamized under §6.1333or suchtime an appeas taken to the circuit court. In the event such

acommunity development authoritygamized under €6.1335 : L :
theappeals may be initiated by filing with the condemning authq?,ﬁ’t%ﬁ? Eol?jtae;sdgfgf tsﬁg (?igmsesgﬂgt?h payment shaihade

ity a letter requesting that the issue of the amount of the compensa .
tion be determined by the condemnation commission. The con (d) In the event the award of the county condemnation com
demningauthority shall, upomeceipt of the letterapply to the MiSsioners is lower than the basic award and tendivedfasic
judge of the circuit court for the county wherein the property i@Wardhas been accepted by an ownlee condemnor shall have
locatedfor assignment to a commission of counndemnation & lien against such owner for the amoofthe diference. The
commissionerss provided in $2.08 Thisapplication shall con lien shall give the name and address of the owner or ovneées,
tain a description of the property condemned and the nams t0 the basic awarend the award on appeal and state ttiereifice
last-knownaddresses of all parties in interest but shall nat di§! @mounts. The lien may be recorded in tie@bf theregister
closethe amount of the jurisdictionalfef nor the amount ¢he ~©f deeds and when so recorded shall attach wrayierty of the
basicaward. \blation of this prohibition shall nullify the applica owner presently owned or subsequently acquiredny county
tion. Notice of the application shall be given to the clerk of th@heresuch lien is recorded. Such lien shall remain in force with
courtand to all other persons other than the applicant who Wgﬁ_gert_estuntll _satlsfled or until it is set aside by a judgment of the
partiesto the award. The noticeay be given by certified mail or Cifcuit court in an action pursuant to s(t0).

personakervice. Upon proof of theervice the judge shall forth  (10) APPEAL FROM COMMISSION'S AWARD TO CIRCUIT COURT.

with make assignment. Where one party in interest has apped&dWithin 60 days after the dat# filing of the commissiors
from the award, no other party in interest whas been served award,any party to the proceeding before the commission may
with a notice of the appeal may take a separate appeahayut appealto the circuit court of the county wherein the property is
join in theappeal by serving notice upon the condemnor and tleeated. Notice of such appeal shall be given to ¢hexk of the
appellantof the partys election to do so. The notiskall be given circuit court and to all persons other than éippellant who were

by certified mail or personal service within 10 days after receipartiesto the proceeding before the commissioners. Notice of
of notice of the appeal and shall be filed with the clerk otthet. appealmay be given by certified mail or by personal service. The
Uponfailure to give and file the notice all other parties of interesterk shall thereupon enter the appeal as an apgoding in said
shallbe deemed not to have appealed. The result of the apmeairt with the condemnee as plairtiind the condemnor as
shallnot afect parties who have not joined in the appeal as prdefendant. It shall thereupon proceed as action in said court
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subjectto all the provisions of law relating to actions broughhe court shall be considered in lieu of the words “jury verdict as
thereinand shall have precedence over all actionsheot on trial. approvedoy the court” where sudanguage occurs in this section.
Thesole issueto be tried shall be questions of title, if aopder  History: 1971 c. 244287,307. 1973 c. 244Sup. Ct. Orde67 Ws. 2d 585773

ss.32.11and32.12and the amount gfist compensation to be paid(é97)5%?9179775 3328}&%1%4‘;1242;2%‘9%877 g-lgfggf 33588 é94777 5 gllaisé%g;s?;
. . . m); c. ) 447, c. c. AT c. .
by condemnar It shall be tried by jury unless waived by bothgg3; 57 1983 2. 21853, 46, 1983 a. 23613, 1983 a. 2491985 a. 28,3200

plaintiff and defendant. Neither the amoohthe jurisdictional (51);1985 a. 1351987 a. 3781989 a. 3189; 1991 a. 3239, 316, 1993 a. 246263,
offer, the basic award, nor the award made by the commissi@f.453 491 1995 a. 4171997 a. 184282, 1999 a. 3265, 1999 a. 156.672, 1999

. . . . a. 186 2003 a. 2142005 a. 335387.
shallbe disclosed to the jury du“ng such trial. NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

(b) The coursshall enter judgment for the amount found to bexplanatory notes.
due after giving efect to anyamount paid by reason of a prior i a notice of appeal from a condemnation award is not served on the condemnor

award. The judgment shall include legal interest on the amouheappeal is not perfected. In making an assignment to condemnation comimission
: e ; ers,ajudge is acting in an administrative capaciBtate ex rel. Milwaukee County
sofound duefrom the date of taking if judgment is for the €ong, JrocqiaCommission vSpenners1 Wis. 2d 138186 N.W2d 298(1971).

demnor,and from 14 days after the date of taking if judgment iSyhenthe plaintifs sold 2 parcelsf land but reserved a strip between them for

for the condemnee. streetpurposes and the state then condemned the strip for a street, the takitglwas

. . o ial benefits to the land al Id coul idered. |
(c) All moneys due under this subsection shall be paid Wlthiﬁdv'&gsng gggligr{e,\f\s,\,tgdt 46(139(1)? ready sold could be considered. F&iatey

60 days after entry of judgment unless within such period anwhenthe record owner of property is deceased, the jurisdictiofelragy prop

appealis taken by any party to the court of appeals. erly be served on the heirs. Any objection rbayraised only by action under sub.
(5). A motion to quash the proceeding is nofisigint. Area Board of dcational,
(11) WAIVER OFHEARING BEFORECOMMISSION; APPEALTO CIR-  Technical& Adult Education District #2 vSaltz,57 Ws. 2d 524204 N.W2d 909
CUIT COURTAND JURY. The owner of any interest in the property1973).

condemnedhamed in the basic award may elect to waive thetflub- (tll)f(Crzhdtf;]est_nOt govern tn.e r‘:me Wrig,“” WQiChta“ a_me?('jmay be ttake“a.bm
i H . i rathersets 10 e time within which a pal seeking to wi 0ld payment pending
appealprocedure SpECIerd n Su@) and insteadwithin 2 Y€arS  heoutcome of the appeal must file its appeakilsivid v DOT, 62 Wis. 2d 456215

afterthe date of taking, appeal to the circuit court of the countyw.2d 455(1974).
whereinthe property is located. Th®tice of appeal shall be Thesub. (10) (a) requirement of service of a notice of appeal by personal service

i i ili 1 or by certified mail is not met by service through regular mail. Bitey Farms, Inc.
servedas provided in sulf9) (a) Filing of thenotice of appeal [’ PUblic Service Corp6 Ws. 2d 620225 N.\W2d 488(1975).

shall ConStltUte_SUCh Wa_lver-_rhe C_lerk shall _thereUpon entbe Scaledrawings of groposed sewer line as it traversed the condespeaperty
appeal agnaction pending in said court with the condemnee agssuficient to comply with sub. (1). Ingalls Village of Walworth,66 Wis. 2d 773
plaintiff and the condemnor as defendantshallproceed as an 226N.W.2d 201(1975).

i H i ici - A condemnor appealing under sub. (10) has no tighbandon the appeal over
actionin said court SUbJeCt to all the provisions of law relatmg the condemnes’ objection if the time for the condemneeappeal has expired. Huth

actionsoriginally brought therein and shall have precedence oXgpublic Service Cor2 Ws. 2d 102260 N.W2d 676(1978).
all other actions not then dnal. The sole issues to be tried shall Thevaluation of a financially troubled mass transit public utility in a condemnation

be questions of title, if anyunder ss32.11and32.12 and the take—overby a governmental unit is discussed. Sub) (b) requires the payment
: ! : : of continuous simple interestthie legal rate of 5% from 14 days after the date of the
amountof just compensation to be paid by condemrioshall be takinguntil the date of payment. Milwaukee & SuburbaarBport Corp. WMilwau-

tried by jury unless waived by both plairitdinddefendant. The keeCounty 82 Ws. 2d 420263 N.w2d 503(1978).
amountof the jurisdictional d&r or basic award shall not be-dis If an action under sub. (5) is untimedycourt must, on its own motion, dismiss for

i i i N k of subject-matter jurisdiction. Achtor Pewaukee Lake Sanitary Distr&d
closedto thejury during such trial. Where one party in interest ha§ 2, 658 277 N.W2d 778(1979).

appealed_rom the award, no other party In interest who has beerk court had no jurisdiction over a party to an appeal when service under sub. (10)
served with notice of such appeahytake a separate appeal buta)was by first class mail. 519 CorpBOT, 92 Wis. 2d 276284 N.W2d 643(1979).
may join in the appeal by serving notice upon the condemnor an@alesof components comparable to components of a unitary economic entity were

) ; : dmissibleto prove the value of the entitjncome evidence was properly excluded.
the appellant of that party’election to do so. Such notice shall b@eathemSmitFr’1 Lodge, Inc. vState 94 th‘Zd 406288 N.W2d 8%8(’1983(’)).

gNer_] by cert_lfled mail or personal service \_Mth'n 10 days afterIn the absence of special circumstang@gng notice of “appeal” under sub. (10)
receiptof notice of the appeal and shall be filed wifik clerk of (a)to a partys attorney was not sidient notice to the party Time computations

. i i i i dersub. (10) (a) and s. 32.06 (10) are controlled by s. 801.15 (1), not s. 990.001
court Upon failure to give such notice such partles shall . In the Matter of Wconsin Electric Power C@10 Wis. 2d 649329 N.W2d 186
deemedhot to have appealed. The appeal shall fettparties (1gg3).

who have not joined in the appeal lasrein provided. In cases Themarket value of a unique property that cannot be sold for near its value to its
|nVOIV|ng more than one party in interest with a r|ght to appeal, thenermay be determined by the cagproach; replacement cost minus depreciation.

: ; i i« MilwaukeeRescue Mission.WMilwaukee Redevelopment Authority61 Ws. 2d
first of such parties filing an appeal under s{@).or under this 472, 468 N.W2d 663(1991).

subsectlons_hall determlne w_hether such appelE_Ib.” be under In a review under sub. 1}, the jury was not limited to the ultimate opinioh
sub.(9) or directly to the circuitourt as here provided. No partyexpertappraisers isetting value through the cost approach but was entitled to con
in interest may file an appeal under this subsection if another fghera contractds testimony of replacement cost. Milwaukee Rescue Mission v
in interest in ¥he sameplgnds Hied a prior appeal complying IlwaukeeRedevelopment Authoritt61 Wis. 2d 472468 N.W2d 663(1991).

. . . . 4 Serviceof an appeal under sub. (9) must be made within 60 days of filing in accord
with the requirements of suf®). In cases involving multiple ancewith s. 801.02 (1). City of LaCrosse Shiftar Bros.162 Ws. 2d 556 469
ownershipor interests in lands taken the provisions of §2ip(a) N.W.2d915(Ct. App. 1991).

1. 2. and3. shall govern. One of the conditions precedent for the issuance tactmemnor of a writ of
’ . . assistancender sub. (8) is that the displaced person must have comparable-replace

(a) If the jury verdict as approved by the court does not excegéhtproperty madevailable to the extent required by ss. 32.19 to 32.27. No sub
the basic award, the condemnor shall have judgment against $iagtive rights created by sub. (8). City of RacineBassingerL63 Ws. 2d 1029
appellantfor the diference betweeithe jury verdict and the 47$hN'W2d 526(Ct. App. 1991). ) . ) L

. . . eremoval, in eminent domain proceedings, of billboards not in conformity with

amountof the basic award, Plus interestthe amount of such dif s 84.30'is subject to the just compensation provisions of s. 84.30i(6{l, Mc. .
ferencefrom the date of taking. Fiedler,182 Wis. 2d 71512 N.w2d 771(1994).

; : A purchase agreement under sub. (2a) is subject to the provisions of ch. 32; failure
(b) If the jury verdict as approvely the court exceeds theto refer to the provisions of ch. 32 is not a waivBub. (1) (a) applies to all awards

basicaward, the appellant shall have judgment for the amountimUding negotiated awards. DorschneDOT, 183 Wis. 2d 236515 N.W2d 311
suchexcess plus legal interdsiereon to date of payment in full (Ct. App. 1994).

i i i Comparablesales occurring after the taking may be consideredcoyrd, but may
from that date which is 14 days after the date of takmg' be found inadmissibl@s too remote. Postjudgment interest under sub. (10) (b) is

(c) All moneys payable under this subsection shalpaiel determinedinder s. 815.05 (8) while interest under sub) (b) is at the statutory
within 60 days afteentry of judgment unless within such perioc{)aste-zggaway vBrown County202 Ws. 2d 736553 N.W2d 809(Ct. App. 1996),

an appeal is taken to the court of appeals. After the DOT commences condemnation proceedings under this section, sover
(12) EFFECT OF DETERMINATION OF COMPENSATION BY THE eignimmunity is fully waived. The question of whether the cost of the condesnnee’
; PR appraisalwas reasonable and, therefore, subject to payment by the DOT under sub.
COQRTWHEREJURYWANED' If, the, action is tried by the court upcm(2) (b) is not for the DOT to unilaterally determine; it is a question of fact for the court.
waiver of a jury the determination of the amount of damages Besenv. DOT, 226 Wis. 2d 298594 N.W2d 821(Ct. App. 1999)98-3093
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Serviceon the state through the attorney general, rather than the department &tatutoryrestrictions on the exercise of eminent domain iiscdhsin: Dual
transportationwas suficient service under sub. (9). DOTReterson226 Ws. 2d  requirement®f prior negotiation and provision of negotiating materials. 63 MLR
623 594 N.W2d 765(1999),97-2718 489(1980).

Whenthrough inadvertent error the award of damages was attéwtigelnotice  Towards success in eminent domain litigation. Southwick, 1973 WBB No. 5.
of application under sub. (9), the award was not a part of the application, and it Wagey development in law of eminent domain, condemnation and relocation. Thiel.
error to declare the application a nullity and to withdraw the assignment of thegg june 1979
applicationfrom the county condemnation committeBchoenhofen.\DOT, 231 ’ ’

Wis. 2d 508 605 N.W2d 249(Ct. App. 1999)99-0629 . .

Filing of an award is complete, and the 60—-day appeal period snbe(10) () 32.06 Condemnation procedure in other than trans -
beginsto run, when theommission has filed its award with the circuit court clerk an i i i i
theclerk has mailed anecorded the award under s. 32.08 (6) (b). Dairyland Fuel ortation matte.rs.'. The procedure in Condemn.at.lc.m in all mat
Inc. v. State, 2000 WI App 12237 Ws. 2d 467614 N.\W2d 829 99-1296 ersexcept acquisitions under32.050r32.22 acquisitions under

Consistenith Petersonservice on the state through the attorney general, ratgubch Il , acquisitions under subdh.of ch.157, and acquisitions
than the department of transportation, waficgeft serviceunder sub. (10). Dairy .
land Fuels, Inc.v. State, 2000 WI App 12237 Ws. 2d 467 614 N.W2d 829 underch.197, shall be as follows: .
99-1296 (1) DETERMINATION OF NECESSITYOFTAKING. The necessityf

Taking jurisprudence does not divide a single parcel into discrete segments W% taking shall be determined as provided iBx07
attemptto determine whether rights in a given part have been entirely abrogated bu
instead focuses on the extent of the interference with rights in the parcel as a whole(2) APPRAISAL. (&) The condemnor shall cause at least one (or
gRg;Wég%ZCKS & Slips v State, 2001 WI 73244 Ws. 2d 497628 N.W2d 781 morein the condemnos discretion) appraisal to be made of the

Sub.(1) does not require that the making of a relocation andist be the first step propertyproposedo be val:“rEd' In makmg any such appralsal
in the condemnation process. Danielsofity of Sun Prairie, 2000 WI App 227, the appraiser shall confer with the owner or one of the owners,
239Wis. 2d 173619 N.W2d 108 99-2719 o ___thepersonal representative of the owner or one of the owners, if

Acceptance and retention of any compensation” under sub. (5) (h) requires él bl ibl
the landowner negotiate the check and retain the check proceeds before the | sonablypossible.
ownercan be barred from contesting the condemnation. Additioralindowner (b) The condemnor shall provide the owner weitfull narra

who negotiates the check but returns the proceeds to the DOT before filing suit : . P :
pursuean action contesting ttendemnation. TJF NomineeuEt v DOT, 2001 WI i appraisal upon which the jurisdictionafeafis based and

App 116,244 Ws. 2d 242629 N.W2d 57 00-2099 copy of any appraisal made under p@) and atthe same time

Sub.(8) does not mean that a court may not grant a condgroesession of cen i i i inagprai
demnedpremises until a replacement property deemed accepiatiie condemnee shall inform the owner of his or her I’Ight to obtain raisal

is procured, regardless of its acquisition costs, all of which the condemnor must b¥3F€rthis paragraph. The owner majtain an appraisal by a
or tendey nor does it mean thstie condemnee will never have to vacate the corqualified appraiser of all property proposed to be acquired, and
demnedproperty if a replacement property acceptable to the condemnee cannogpgymitthe reasonable costs of the appraisal to the condemnor for

acquiredfor an amount not exceeding the award of compensation plus the maximum h hall it a full . .
relocationbenefits to which the condemnee is entitied. Dotty Dumgibgwry ~ Payment. The owner shall submit a full narrative appraishkto

Ltd. v. Community Development Authority of the City of Madison, 2002 Wi Appcondemnomithin 60 days after the ownegceives the condemn

200,257 Ws. 2d 377651 N.w2d 1,01-1913 ) f -
A condemnor may obtain a writ of assistance after it has provided the relocat(l%)rnS appraisal. If theowner does not accept a negotiateierof

assistancdo which a displaced person is statutorily entitled. Dotty Dumling'indersub.(2a) or the jurisdictional dér Und9f sub(3), the_ owner
Dowry, Ltd. v. Community Development Authority of tiity of Madison, 2002 WI - may use an appraisal prepared under this paragraph isusg
App 200,257 Wis. 2d 377651 N.W2d 1, 01-1913 uentappeal

Whenthe condemnesg’counsel instructed the department to not contact the coq : . Lo
demneadirectly regarding the condemnation, the instruction constituted a special cir (2a) AGREED PRICE. Before making the jurisdictionalffer

cumstancehat excused the department from having to serve the jurisdictideal of ;
on the condemnee personalMorris v. DOT. 2002 Wi App 283258 W, 2d 816 undersub.(3) the condemnor shall attempt to negotiate personally

654N.W.2d 16 02-0288 with the owner or one of the owners or his or her representative
Income evidence is generally disfavored as a method of measuring property ofl the property sought to be taken for the purcluitbe same.

ues. It is within the trial cours discretion to admit or exclude this evidence. Nationa| at i
Auto Truckstops vDOT. 2003 Wi 95263\Wis. 2d 649665 N.wad 19502-1384 1 Such negotiation theondemnor shall consider the owser

Sub.(1) does not apply to appeals of condemnation awards underButNékbitt appraisabn_der sub(2) (b) and may contradb pay the items of
Farms, LLC vCity of Madison, 2003 WI App 12265 Ws. 2d 422665 N.W2d 379  compensatiornumerated in s82.09and32.19where shown to

02-2212 i i i i
A business that owned a parking lot used for customeeraptbyee parking was exist. Before attempting tmegotiate under this paragraph, the

anoccupant of the lot and a displaced person under s. 32.19 (2) (e) eligible for rei@ndemnorshall providethe owner or his or her representative
tion benefits under sub. (8). City of MilwaukeeRoadster LLC, 2003 WI App 131, with copies of applicable pamphlets prepared undg2.26 (6)

265Wis. 2d 518666 N.W2d 524 02-3102 g . .

Sub. (1) does not require service of anthenticated copy of a notice of appeal.Whennegouatmg under this subsection, t_he co_ndemnor shall pro
To cut of the landowners' right to a review when they complied with the literal larvide the owner or his or her representative with the names of at
guageof the service requirement in syfil) would be extraordinarily harsh. The |egast10 neighboringandowners to whom f&rs are being made,
R G 1agy Y of Viupaca, 2005 WI App 18237 Ws. 20 120703 o g istof all offerees if less than 10 owners ariealied, together

The sale price of a surrounding property voluntarily sold to the condemnatigith a map showing all propertyfa€tedby the project. Upon

authorityis not admissible in determining the fair market valua pfoperty taken requestoy an owner or his or her representative, the condemnor
by formal condemnation proceedings. That formal condemnation had not ben c : ! .
mencedat the time of the sale did not make the evidence admissible when the gﬂa” prowde the name of the owner of any other property which

demningauthority’ intent was known at the time of the sale. Pinczkowskiwau- may be taken for the projeciThe owner or his or her representa

keeCounty 2005 WI 161286 Ws. 2d 339706 N.W2d 642 03-1732 tive shall also have the right, upon request, to examine any maps
In certain situations, fair market value may be proved usiegsao purchasédut

only when they are made with actual intent and pursuant to an adaratefpur N the possession of the condemnor showing propefegtatl by
chase. In order to qualify as probative evidence, there must be a preliminary fountlhe project. The owner or his or her representative oiztgin

tion of the bona fides of the fef, the financial responsibility of thafferor, and the i i
offeror’s qualifications to know the value of the propeminczkowski vMilwaukee copiesof such maps by tendering the reasonable and necessary

County,2005 W1 161286 Ws. 2d 339706 N.W2d 642 03-1732 costsof preparing copiesThe condemnor shall record any €on
“Comparablereplacement property” in sub. (8) (b) and (c) refethed3 categories  veyance by or on behalf tie owner of the property to the con

of replacement properties defined in s. 32.19 (2) (b) to (d), “comparable dwellin@émnorexecuted as a result of negotiatiomnder this subsection
“comparablereplacement business,” and “comparable replacement farm operation.

Nothingin sub. (3) or (4m) or ss. 32.05 or 32.19, supports the poitaira con ~ With the register of deeds of the county in which the propsrty
demnomeed onlyidentify property that could be made comparable afenl tife pay ~ located. The condemnoshall also record a certificate of com

mentsrequired by s. 32.19 (3) and (4amd need not make available a comparabl i i i ; i i
replacemenproperty as defined in 82.19 (2) (b) to (d). City of Janesville@C Pensatiorstating the identity of all persons having an interest of

Midwest, Inc. 2006 W1 App 2289 Ws. 2d 453710 N.W2d 713 04-0267 recordin the property immediately prior to its conveyance, the
Section801.02 (1) serves to extend by 90 days the 2-year deadline in sub. (9)égal description of the propertthe nature of the interest acquired

for the filing of the proobf service. When the original assignment of an appeal i it
the condemnation commission warematurebecause the proof of service had nottandthe compensatlon for .S.UCh ach|S|t|on. The condemnor Sh.a”
yetbeen filed, but the defect was corrected within the extended time limits, there W&'Veupon or mail by certified mail to all persons named therein
no impediment to the issuance of a fresh assignment of the appeal. Commuaitgopy of the statement and a notice of the right to appeal the
DevelopmenfAuthority v. Racine County Condemnation Commiss2006 WI A| : : :
51 289 Ws. 2d 6139’12 NAN2d 380 05-1370 PP amountof compensation under this subsection. Amgrson
Completecondemnation of a property terminates a lease attached to that propdigmedin the certificate maywithin 6 months after the date it$
butthe parties to a lease may contract for their rights and obligations in the eventeording,appeal from the amount of compensation therein stated

acondemnation. Condemnation does not necessarily preclude a lesssedtony 1 ™ : : P
aremedy against a lessee in a breach of contract acfistoigin Mall Properties, by filing a petition with the judge of the circuit court of the county

LLC v. Younkers, Inc. 2006 WI 95, __is2d __, _ N.vV@d__ 05-0323 in which the property is locatddr proceedings to determine the
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amountof just compensation. Notice of such petition shall bieg of the land, in which to accept the jurisdictionaleofand
givento all persons having an interest of record in such properdgliver the same to the condemndf the ofer is accepted, the
Thejudge shall forthwith assign the matter to the chairpersontofnsferof title shall be accomplished within 60 days aftecept

the county condemnation commissioners for hearing under sainceincluding payment of the consideration stipulated in such
(8). The procedures prescribed under sg®s(a)and(b), (10) offer unless such time is extended by mutual written consent of the
and(12) and chs808and809 shall govern such appeal$he date condemnomnd condemnee. ffie jurisdictional der is rejected

the conveyance is recorded shall be treated as the d&king in writing by all of the owners of record the condemnor may pro
andthe date of evaluation. ceedto petitionin condemnation forthwith. If the owner fails to

(3) MAKING JURISDICTIONAL OFFER. The condemnor shall convey the condemnor may proceed as hereinafter set forth.
make and serve the jurisdictional fef and notice in the form  (7) PETITION FORCONDEMNATION PROCEEDINGS.If the jurisdic
(insofaras applicable) and manner of service provided3245 tional offer is not accepted within the periods limited in S&).

(3) and(4), but lis pendens shall not fiked until date of petition or the owner fails to consummate an acceptance as provided in
undersub.(7). The ofer shall state that if it is not accepted withirsub.(6), the condemnor may present a verified petition to the cir
20 days, the condemnor may petition for a determination of jusiit court for thecounty in which the property to be taken is
compensatiorby county condemnation commissioners and théscated, for proceedings to determine tinecessity of taking,
eitherparty may appeal from the awardtbé& county condemna wheresuch determination igquired, and the amount of just com
tion commissioners to the circuit court within 60 dayprsided pensation. The petition shalktate that the jurisdictional fef

in sub.(10). requiredby sub(3) has been made and rejected; that it is the-inten

(3m) DEeFINITION.  In this section, “uneconomic remnant”tion of the condemnor in good faith tse the property or right
meansthe property remaining after a partial takisfgpropertyif ~ thereinfor the specified purpose. It shall name the parties having
the property remaining is of such size, shape or condition as todseinterest ofrecord in the property as near as may be and shall
of little value or of substantially impaired economic viabilitf nhamethe parties who are minors, who are adjudicated incompe
acquisitionof only part of a property would leave its owner wittient,or whose location is unknown. The petition maydistlose
anuneconomic remnanihe condemnor shallfef to acquire the theamount of the jurisdictional f&fr, and if it does so it is a nullity
remnantconcurrently and may acquire it by purchase or by comhe petition shall be filed with the cledd the court. Notice of the
demnation if the owner consents. petition shall be given as provided in32.05 (4)to all persons

(4) RIGHT OF MINORSAND INDIVIDUALS ADJUDICATEDINCOMPE- ~ havingan interest of record in the propeiiycluding the special
TENT. If any person having an ownership interest in the prope@{/ardianappointed for minors or individuals adjudicatedom-
proposedo be condemned is a minor or is adjudicated incomp@etem- A lis pendens shall be filed on the date of filing the-peti

tent, a special guardian shall be appointedfierperson pursuant i0n- The date of filing the lis pendens is the “date of evaluation”
t0's.32.05 (4) of theproperty for the purpose of fixing just compensation, except

thatif the property is to be used in connection with the construc
tion of afacility, as defined under $96.491 (1)the “date of eval

; . P uation” is the date that is 2 years prior to the date on which the cer
condemrihe property described in the jurisdictionabofor any e of public convenience and necessity is issued for the

reasorother than that the amount of compensatifered is inad i ; . X

equatesuch owner may withid0 days from the date of personaLE;C'ls'tgﬁel—?ﬁehde;gnoﬂ I?: fit:?r? plfrtlllggg t'ﬁgy gt%tiobn%fgg'er. than 20

serviceof the jurisdictional d&r or within 40 days from the date segsiomf the land under §2912 (1)in Whic?h avent this %meawrin

of postmark of theertified mail letter transmitting suchfef, or is not necessanyf the etitioﬁer is entitled to condemn the rg

within 40 days after date of publication of the jurisdiction&of ; f p he iudge | diately shall > P E

asto persons for whom such publication was necessary and télt or anyportion of It, the judge immediately shall assign the
terto the chairperson of the county condemnation commis

mﬁde,_cot:nmence an ?ctlondln the CII’C#II COlért of the Cc?el;n nersfor hearing under £2.08 An order bythe judge deter
whereinthe property I located, naming the condemnor as eﬂgj ing that the petitioner does not have tight to condemn or
ant. Such action shall be the only manner in which any issue ot f' : ; X

usingto assign the matter to the chairperson of the ¢

thanthe amounbf just compensation or other than proceedin 4 o -

to perfect titleunder ss32.11and32.12may be raised pertaining emnatlolncommlssmnersnay be appealed directly to the court

to the condemnation of the property described in the jurisdictior%(laIOpea S- o

offer. The trial of the issues raised by the pleadings in such actior(8) COMMISSION HEARING. Thereafter the commission shalll

shallbe given precedence over all other actions in said court tiFRceedn themanner and with the rights and duties as specified

noton trial. If such action is not commenced within the time liin $-32.08to hear the matter and make and filesitgard with the

ited the owner or other person having any interest iptbperty ~ clerk of the circuit court, specifying therein the property or inter

shall be forever barred from raising any such objection in aptstherein taken and the compensation allowezlownerand

othermanner The commencement of an action by an owner und8g clerk shallgive certified mail notice with return receipt

this subsection shall not prevent a condemnor from filingpete  requestedf such filing, with a copy of the award ¢ondemnor

tion provided for in sub(7) and proceeding thereon. Nothing ir@nd owner

this subsection shall be construed to limit in any respeatghe (9) ABANDONMENT OF PROCEEDINGS;OR PAYMENT OF AWARD.

to determine the necessity of taking as conferred B2.87nor (a) Within 30 days after the dat#f filing of the commissiors

to prevent the condemnor from proceeding with condemnatiaward, the condemnor shall petition the circuit court foe

duringthe pendency of the action to contest the right to condenaspunty wherein the propertis situated, upon 5 days’ notice by

This section shall not applyp any owner who had a right to bringcertified mail to the ownerfor leave to abandon the petition for

a proceeding pursuant to 86.431 (7) 1959 stats., prior to its takingif the condemnor desires &bandon the proceeding. The

repealby chapter 526, laws of 196éffective on October 8, 1961, circuit court shallgrant the petition upon such terms as it deems

and,in lieu of this section, $6.431 (7) 1959 stats., as it existedjust, and shall make a formal order discontinuing the proceeding

prior to such d&ctive date of repeal shall be the oweexclusive which order shall be recorded in the judgment record of the court

remedy. afterthe record of the commissieréward. The order shall oper
(6) ACCEPTANCEOFE JURISDICTIONAL OFFER. The owner has 20 ateto leeSt any title of Con_demnor to the lands involved and to

daysfrom the date of personal service of the jurisdictionrof automaticallydischage the lis pendens.

or 20 days from the date of postmark of the certified mail letter (b) If condemnor does not elect to abandon the condemnation

transmittingsuch ofer or 20 days from the date of filing tfieal proceedingas provided in pafa), it shall within 70 days after the

judgmentorder or remittitur in the circuit counf the county in an dateof filing of the commissiors award, pay the amount of the

action commenced under sib), if the judgment permits thak-  award,plus legal interest from the date of taking but less delin

(5) COURT ACTION TO CONTEST RIGHT OF CONDEMNATION.
Whenan owner desires to contest the righttef condemnor to
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guenttax liens proportionately allocated as in division in redemp (c) If the jury verdict as approved by the court exceeds the
tion under ss74.51and75.01when necessary and less proratedmountof the jurisdictional der, the condemnor may within 40
taxesof the year of taking, if anyikewise proportionately allo daysafter filing of such verdict petition the court for leave to aban
catedwhen necessario the owner and take and file the owmer donthe proceeding and thereafter s(8).(a) shall apply
receipttherefor with the clerk of the circuit court, or at the option (d) All judgments required to be paid shallgmd within 60

of the condemnor pay the same into tHécefof the clerk of the daysafter entry of judgment unless within this period appeal is
circuit court for the benefit of the parties having an interest edkento the court of appeals or unless condemnor has petitioned
recordon the date of evaluation in the property taken@imd for and been granted an order abandoning the condemnation pro
noticethereof by certified maiio such parties. If the condemnorceeding. Otherwise such judgment shall bear interest from the
paysthe amount of said award withl@ days after the date of-fil dateof entry of judgment at the rate of 10% per year until payment.

ing of the commissios’ award, no interest shall accruetleTto (11) WITHDRAWAL OF COMPENSATIONPAID INTO COURT; BOND.

the property taken shall vest in the condemnor upon the fifng |f either party appeals from the award of the commission, the

suchreceipt or the making of such payment. ownershall not be entitled teceive the amount of compensation
(c) 1. In this paragraph, “condemnor” has the meagingn paid into court by condemnor unless dvener files with the clerk

in s.32.185 of the courta surety bond executed by a licensed corporate surety

2. No personoccupying real property may be required t@ompanyin gn amount equal to one—half of the commission’
movefrom a dwelling or movéis or her business or farm withoutaward,conditioned to pay to the condempany sums together
atleast 90 days’ written notice of the intendetation date from With interest and costs as allowed by the court, by which the award
the condemnar The person shall have rent-free occupandief Of the commission may be diminished.
acquiredproperty for a period of 30 days commencing with the (12) EFFECT OF DETERMINATION OF COMPENSATION BY THE
next1st or 15th day of the month after title vests indhledemngr COURTWHEREJURY WAIVED. If the action is tried by the court upon
whicheveris sooner Any person occupying the property after thavaiverof a jury the determination of the amount of the damages
datethattitle vests in the condemnor is liable to the condemnor fby the court shall be considered in lieu of the words “jury verdict
all waste committed or allowed by tbecupant on the lands con asapproved by the court” where such language occurs iséhis
demnedduring the occupancyThecondemnor has the right totion.
possessiomhen the persons who occupied the acquired propertyigi)%tmyd 4%72@ 549147%9753 7Ci96%m1402261(39(7173;'1&232%97; gbllgg.lsé %gg;

7 H f A C. 357 C. S. C. a.
vacate.or hold over beyond the vacation date established by 87309 % 10251970 5 505505 205550 B & B0 oo 2%
condemnorwhichever is sooneexcept as provided under subdi991 a. 39316 1993 a. 1841997 a. 2042005 a. 387
3. If the condemnor islenied the right of possession, the-con There was no failure to negotiate when the condemnor madéeabased on a
’ i mpetenappraisal dér after the condemnee had already rejectedfantbfit was

d_emnormay upon 48 hours nOtI.Ce to the OCCUPar.“’ apply_ to tfﬁ? herand had refused to makeaunterofer. Herro v Natural Resources Board,
circuit court where the property is located for a writ of assistanggwis. 2d 157192 N.w2d 104(1971).
to be put in possession. The circuit court shall grant the writ of news report of the amount of the jurisdictiondéotiid not invalidate the pro
assistancdf all jurisdictional requirements have been complie edings when the record did not show that the condemnation commission knew of

. . . . It,or was influenced by it. Herro Matural Resources Boarsi3 Ws. 2d 157192
with, if the award has been paid or tendered as required and if i\ 2q104 (1971).
condemnothas made a comparable replacement pro@eey Costsmay not be recovered if condemnation proceedingstamped by court
ableto the Occupants’ except as provided under €ubd. order. Martineau vState Conservation Commissiéd, Ws. 2d 76 194 N.W2d 664

3 %%2).
3. The condemnor may not require the persons who occupi€gheissues of title and navigability were entirely collateral toatmeunt of com

the premises on the date that title vested in the condemnorpepsation.When the condemnation proceeding was terminated, the issues collateral

vacateuntil a comparable replacement property is made availatﬂﬁs’egé""fs[g é"z‘gvl‘(}s\‘fvgasgnl'f;’?'fg'75'\)"a't'”eaLS'ate Conservation Commissi@t,

This_SUbdiViSiorf does not .apply to any person who waives his Ojn owner who under sub. (5) contestsamdemnation on grounds that achieve
herright to receive relocation benefits or services und@?2.497 mentof the stated public purpose is too remote or contingent must demonstrate a lack

or who is not a displaced person, as defimeder $32.19 (2) (e) ~ gf7easonable assuance Inat e interdod use 1l come to pass. Flloreiem
.UnleSSthe aqulred property is part of a program or projectiv A condemnor did not exercise condemnation powers when it njadsdictional
ing federal financial assistance. offer. A lessees share of a condemnation award is discussed. MaRsdevelop
. mentAuthority of Racine94 Ws. 2d 375288 N.W2d 794(1980).
f f(ZII.O) APPEALTO CIR.CU!T COURT. \Mthm 60 days after the date Time computations under ss. 32.05 (10) (a) and 3g10§ are controlled by s.
of filing of the commissiors award eithecondemnor or owner 801.15(1), not s. 990.001 (4). Matter ofionsin Electric Power Ca10 Wis. 2d

may appeal to the circuit court by giving noticeagpeal to the 649 329 N.W2d 186(1983).

i i i i in Notice of appeal under sub. (10) and the unit rule are discussed. Green Bay Broad
oppositeparty and to the clerk of the circuit court as provided Ipastingv. Green Bay Authorityl16 Wis. 2d 1 342 N.W2d 27(1983); reconsidered

$.32.05 (10) The clerk shall thereupanter the appeal as aniigwis. 2d 251349 N.w2d 478(1984).
action pendingin said court with the condemnee as plairtifd A condemnee maynder s. 805.04, voluntarily dismiss an appeal to a circuit court

e . . - . pp. .
actionin said court subject to all the provisions of law relatmg Sub.(2a) does not require the condemnor to file the certificate of compensation at

actionsbrought therein, but the only issues to be tried shall b same time that it records the conveyance. KuryM¥igconsin Electric Power

i i i i Company,2000 WI App 102235 Wis. 2d 166612 N.W2d 380 99-1342
questionsof title, if any as provided by s82.11and32.12and Therequirement in sub. (6) to consider the “whole property” does not require that

theamount of just compensation to ﬂmid_by condemnpand _it anindividual assessment always treantiguous, commonly—owned tax parcels-sep
shall haveprecedence over all other actions not then on trial. atgtelyor as a single unit, but requires that no portion of the property be left out of

i f f e anassessment. When the propertyighest and best use thdeefs its present mar
shallbe tried by jury unless waived by batfaintiff and defene ket value is most appropriately appraised by considering the contiguopartets

ant. The amount of the jurisdictionalfef or of the commissiog’ separatelythat is the appropriate appraisal method. Converstlgn, the highest

i i i ial. andbest use is more adequately represented through an appraisal of the property as
awardshall npt be dlsglosed to the jury durmg such trial a single unit, that approach is appropriate. Spieggl&tate, 2006 W1 75, 18/
(a) If the jury verdict as approved by the court exceeds the_~ ,  Nwmed _ 04-3384

commission’saward, the owneshall have judgment increased by Cond%ariomﬁ a lessds propertyfor purchase by lessees in order to reduce con
the amount of legal interest from the date title vests in condem@ﬁﬁﬁ@“\?%ﬂﬂf?ﬁg@’ﬁhg "nggs(laggg)”s“t”“o”a' public use.” Hawaii Housing
to date of entry of judgment dhe excess of the verdict over the satutoryrestrictions on the exercise of eminent domain iiséghsin: Dual

compensatiorawarded by the commission. requirement®f prior negotiation and provision of negotiating materials. 63 MLR
) : 489 (1980).
(b) If th,e Jl.'lry verdict as approved by the court does ':]OI excee ew development in law of eminent domain, condemnation and relocation. Thiel.
the commissiors award, the condemnor shall have judgmemBs June, 1979.

againstthe owner for the diérence between the verdict and the
amountof the commissios’award, with legal interest on such-dif 32.07 Necessity, determination of. The necessity of the
ferencefrom the date condemnor paid such award. taking shall be determined as follows:
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(1) A certificate of public convenience and necessity issued 3. The public utility within 365 days after issuance of the-pub
unders. 196.491 (3)shall constitute the determination of thdic service commission denial, revocation or finding under subd.
necessityof the taking for any lands or interesisscribed in the 2. has not proposed, by application to the commissioaltama
certificate. tive use for the property or the public service commission has

(2) The petitioner shall determine necessity if application igeniedan alternative use proposed by the public utility
by the state or any commission, department, board or lathech (b) If the person is a minor or an individual adjudicated incom
of state government or by a cityllage, town, countyschool dis  petent,the notice under pafa) shall be to the special guardian
trict, board, commission, public fader, commission created by appointedfor him or her The notice under pdg) shall state that
contractunder s.66.0301 joint local water authority under s.the person, arif the person is deceased, the perstw@irs, may
66.0823 redevelopment authority created unde§6s1333 local  petition the circuit court of the county in which the property is
expositiondistrict created under subdhof ch. 229local cultural located,within 90 days after receipt of the notice, for an order to
artsdistrict created under subcd¥.of ch.229 housing authority requirethe public utility to return the interest in the property to the
createdunder ss66.1201to 66.1211or for the right—of-way of a petitioner. The circuit court shall grant the petition and shrake
railroadup to 100 feet in width, for a telegraph, telephone or oth@formal order returning the petitiorierinterest in theroperty
electricline, for the right—of-way for a gas pipeline, mairser  The order shall operate to divest ditle of the public utility to the
vice or for easements for the construction of any elevated structpreperty subject to theetitionand to automatically dischge any
or subway for railroad purposes. lis pendens filed in relation to the condemnation ofpraperty

(3) In all othercases, the judge shall determine the necessity (c) An order issued under pép) shall direct that:

(4) Thedetermination of the public servicemmission of the 1. The public utility return the petitionsrownership interest
necessityof taking any undevelopagater power site made pur in the property

suantto s.32.03 (3)shall be conclusive. 2. The publicutility remove any lien or other encumbrance

History: 1973 c. 3051975 c. 681979 c. 17%.53,1981 c. 3461983 a. 271985  that may have accrued or beassessed since acquisition by the
a.187 1993 a. 134263, 1997 a. 184204; 1999 a. 651999 a. 156.672 ublic utility
u .

A public utility need only show that the property sought to be condemned is—reas% . . . .
ably necessaryreasonably requisite, and proper for the accomplishmettteof 3. The petitioner pay tthe public utility the fair market value

ﬂle\f\i/rgg%%%i(clg;‘;‘)me- Falkner Northern States Power C25 Ws. 2d 116,248 of the property returned to the petitioner untter orderwhich
A school district is not empowered to make its own determination of necess[t?'r market value shall be determined undenethod prescrlbed
Joycev. School Dist. of Hudsor,69 Ws. 2d611, 487 N.W2d 41(Ct. App. 1992). Yy the court.
4. The public utility pay its prorated share of any real estate

?2-0{7'? ) Esetﬁﬂer condemnation. d(lﬂ):glin(ggiiss)gcgqn?ﬁ)ucli} or ad valorem taxes due on the date of the order
Ic utiity” has the meaning given unaertsto. ndincludes 5 f requested by the petitionehe public utility pay for all
atelecommunications carrieas defined in s196.01 (8m) costsfor retcL]Jrn of pro?olerty t% a reasona%le topogrgp%ré‘/igura

(2) Whenevetthe public serviceommission has made a find tion or the condition the property wasat the time the public util
ing, either with or without hearing, that it is reasonably certainity first acquired the propettgs established by tlweurt and sub
will be necessary for a public utility to acquaeds or interests jlectto applicable land use restrictions.
thereinfor the purpose of the conveyance of telegraph and tele g 1,0 public utilityremove from the propertat the option

phonemtafsslage§, or for }he ﬁroduglt_ion, t][ans.for:ma?on or%trar}ﬁ the petitioner but at no expense or inconvenience to the peti
missionof electric enggy for the public, or for right-of-way for {ioner | puildings equipment and other materials placed on the
a gas pipeline, main or service, and that spablic utility is propertyby the public utility
unlikely to commence construction of its facilities upsuch .

e (d) In an order issued under pgn), the court may award the

landswithin 2 years of such finding, such public utility may fil i " ) d ble att / d
its petition and proceed with condemnation as prescribed jinP§UUONEr court CostS and reasonable atiorney 1ees and may
includein the order any other terms that it degus$ and reasen

32.06and no further determination of necessitall be required.
Whenthe lands to be condemned under shissection are neededable'
for rights—of-way for telegraph, telephone or electric lines ggffisiory: 1379 c-110:1983 a. 236.12 1983 a. 338538 1993 a. 491997 a.
pipelines,it shall not benecessary that the particular parcel or par - o
celsof land be described in the commissefinding, butitshall 35 0g  commissioner of condemnation. (1) The ofice
besuficient that such findinglescribed the end points of any sucli¢ commissioner of condemnation is created. In counties having
linesand the general direction or course of the lines between figonjation of lesthan 100,000 there shall be 6 commissioners;
end points, but when the public utility files ifetition under s. iy counties having a population of 100,000 or more andfiess
32.06it shall specifically describe therein the lands to be acq“"éi)0,000there shall be 9 commissioners; in counties having a pop
Notwithstandingthe completion of the condemnation proceeqation of 500,000 or more there shall becbehmissioners. Each
ingsand the payment of the award made under this subci@gters ., commissioner must be a resident of the county or of an
ownermay continue to use the land until such time as the publifjsiningcounty in the same judicial circuit prior to appointment
utility constructs its facilities thereon. _ _ andremain so during the term office. Not more thaone—third

(3) (a) The public service commission shatitify by certified of such commissioners shall be attorneys at lisensed for
mail any person whose ownership interest ingieperty was ter - activepractice in this state.
minatedby condemnation by a public utility under this chagiter 2y gch commissioners shall be appointed by the circuit
all of the following occur: _ _ judge or judges of the circuitourt for such county and may be

1. The public utilitys legal title was obtained after May 1,removedby said judge or judges at their pleasure. Where any
1984,solely by a condemnation award unde3z06 countyhas more than orercuit judge, the difmative vote of a

2. The public service commission revokes a certificate ofajority of such judges shall beecessary to an appointment or
public convenience and necessigquired under s196.491 (3) aremoval. All appointments and removals shall be filed with the
(a) 1. or finds that a state or federal agency has denied or revokéetk of the circuit court for the countyfach commissioner shall
any license, permit, certificate or otheequirement on which takeand file the dicial oath. The first appointments after April
completionof the public utilitys project for which the land was 6, 1960shall be made for staggered terms of 1, 2 and 3 years as
condemneds contingent or that the public utility has for any othdixed by the circuit judge. Thereafter all appointments sheall
reasonabandoned a project for which the condemned properhadefor 3-year terms. atancies shall be fillefr the remainder
wasacquired. of the unexpired term.
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(3) Thecommissioners in each county shall annually elect onerhefailure of a condemnation commission to fteaward within 10 days did not
of their number as chairperson and the Chairperson shall Seﬂé\wvelt of jurisdiction. Herro vNatural Resources Boarsi3 Ws. 2d 157192

, -4 of “Wh2d 104 (1971).
andnotify the commissioners to seree each commission of 3 The60-day period undes. 32.05 (10) (a) for appealing a condemnation commis
requiredto sit in condemnation. sionawardbegins to run when the commission has filed its award with the circuit

.. . courtclerk and thelerk has mailed and recorded the award under sub. (6) (b).- Dairy
(4) Commissionershall receive no salary but shall be €0miang Fuels, Incv. State, 2000 WI App 12837 Ws. 2d 467 614 N.W2d 829

pensatedor actual service at an hourly rate to be fixed by tha®-1296

county board of the countyCommissioners shall also receive

mileageat a rate fixed by the county board fecessary and direct 32.09 Rules governing determination of just com -
round trip travel from their homes to the place where the- copensation. In all matters involving the determination of just
demnationcommission conducts iteearings. The chairperson ofcompensationin eminent domain proceedings, the following
the county commission shall receive suglasonable sum, com rulesshall be followed:

puted at the hourlyateas fixed by the county board, as shall be (1) The compensation so determined and the status of the
allowedby the circuit judge having jurisdiction over the hearingyroperty under condemnation for the purpose of determining

for his or her administrative work in selectiagd notifying the \hetherseverance damages exist shall be as of the date of-evalua
commissionergo servein the condemnation hearing and his ofjon as fixed by $32.05 (7) (c)or 32.06 (7)

her necessary out—of-pocket expenses in connection with the
hearing. All such compensation and expenses shall be paiteby demnation or a court may consider the price and ogersand

condemnoon °qur approved by thg C|rcy|t Judge. circumstance®f any good faith sale or contractgell and pur

(5) If the petitioner unqer §2.06|s entltled to condemp the chasecomparable property A sale or contract is comparable
propertyor any portion of it ointerest therein, the circuit judge y;ithin the meaning of this subsection ifias made within a rea
havingjurisdiction of the petition, or to whom an application fog,napieime before or after the date of evaluation and the property
county commissioner of condemnation review is taken from @ g ficiently similar in the relevant market, with respecsiiia
highwaytaking award, shall assign the matter to the chalrperse;gh‘ usability improvements and other characteristics, to warrant

of the county condemnation commissioners who shall withingfreasonable belief that it is comparable to the property being val
daysselect 3 of the commissioners to serve as a commission,

ascertairthe compensation to be made for the taking of the-prop . S .

erty o rights in property sought to be condemned, fix the time apd (2) In determining just compensation theoperty sought to
placeof the hearing before the commission, which time shall nﬁ? condemned shall be considered onlhsis of its most advanta
beless than 20 nor more than 30 days after the assignment o%??, suse but only such use astually afects the present market
and notify the parties in interest thereof. Thelges order of V&lUe.

assignmenshall beaccompanied by a copy of the petition forcon  (2m) In determining just compensation for property sought
demnation.Notice shall be given to each interested person &econdemned in connection with the construction of facilities, as
wherethe persons have appeared in the proceeding by an attoi@efnedunder s196.491 (1) (g)any increase in the market value
thento the attorngyby certified mail withreturn receipt requested, of such property occurring after thlate of evaluation but before
postmarkedht least 10 days prior to the date of hearinganif thedate upon which the lis pendens is filgaler s32.06 (7)shall
party cannot be found and has not appearatiérproceedings, a be considered and allowed to the extent it is caused by factors
class3 noticeshall be published, under @85, in the community otherthan the planned facility

(Am) As a basis for determining value, a commission in-con

which the chairperson of the condemnation commissiicects. (3) Specialbenefits accruing to the property anteafing its
Costsof notification shall be paid by the petitioner umentifica  marketvalue because of the planned pubiiprovement shall be
tion by the commission chairperson. consideredand used to &fet the value of property taken or dam

(6) (a) Atthe hearing the commissioners shall first view thegesunder sub(6), but in no event shall such benefits be allowed
property sought to be condemned and then hear all eyiderineexcess of damages described under @)b.
desiredto be produced. The condemnee shall present his or he{4) |f a depreciation in value of property results fronezer

testimonyfirst and have theight to close. Except as provided ingjse of the police powgeven though in conjunction with the tak
s.901.05 in conducting the hearing the commission shall not gy by eminent domain, no compensation may be paid for such

bound by common law or statutonylesof evidence. The com gepreciationexceptas expressly allowed in sul§s) (b) and(6)
mission shall admit all testimony having reasonable probativg,qs 32.19

value,but shall exclude immaterial, irrelevant and undelyeti (5) (a) In the case of a total taking the condemnor shall pay the

tious testimony The amount of a priojurisdictional ofer or . ;
awardshall not be disclosed to the commission. The commissif r m_arket valuz_e of the property taken and shall be liable for the
itemsin s.32.19if shown to exist.

shallgive efect to the rules of privilege recognized by laBasic ) . )
principlesof relevancymaterialityand probative force, as recog  (P) Any increase or decrease in the fair market value of real
nized in equitable proceedings, shall govern the prball ques ~ Property prior to thedate of evaluation caused by the public
tions of fact. The commission may on its own motion adjourn tgProvementor which such property is acquired, or by the likeli
hearingonce for not more than 7 days, but may by stipulasfon hoodthat the property would be acquired for such improvement,
all parties grant other adjournments. A majority ofchemis ~ Otherthan that due to physical deterioration within the reasonable
sioners, being present, may determine all matters. control of theowner may not be taken into account in determining

(b) If either party desires that the proceedings by the commig€ Just compensation for the property

sionbe transcribed, theommission may order the same and the (6) In the case of a partial taking of property other than
applicantshallpay the cost thereof. ithin 10 days after the cen €asementhe compensation to be pdiy the condemnor shall be
clusion of such hearing the commission shall make a writtéhe greater of either the fair market value of the property taken as
award specifying therein the property taken and the compens¥ the date of evaluation or the sum determimgdeducting from
tion, andfile such award with the clerk of the circuit court, whdhe fair market value of the whole property immediately before the
shallcause a copy thereof to be mailed to each party in interest datof evaluation, the fair market value of the remainder immedi
record the original in the judgment record of such court. The coately after the date of evaluation, assuming the completion of the
missionshall file withthe clerk of the court a sworn voucher fopublicimprovement and giving fefct, without allowance dafffset
the compensation due each membehich sum, upon approval for generabenefits, and without restriction because of enumera
by the circuit judge, shall be paid by the condemnor tion but without duplication, to the following items of loss or dam

History: 1977 c. 4491983 a. 303.8; 1991 a. 269316 1993 a. 184 ageto the property where shown to exist:
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(a) Loss of land including improvements and fixtures actualstate assessment for the yieawhich the first annual payment for
taken. thateasement was made, if the quotient exceeds one. A condem

(b) Deprivation or restriction oéxisting right of access to Neewho selects the annual payment method of compensation, or
highway from abutting land, provided thabthing herein shall anysuccessor in interest, may at any time, by agreement with the
operateto restrict the power ahe state or any of its subdivisionscondemnoror otherwise, waive in writing his or her right, or the
or anymunicipality to deprive or restrict such access without-corfight of his or her successorsiiterest, to receive such payments.

pensatiorunder any duly authorized exercise of the police powd¥y successor in interest shall be deemed to have waived such
(c) Loss of air rights. right until the date on which written notice of his or her right to

. receiveannual payments is received by the condemnor or its suc
(d) Loss of a legal nonconforming use. cessolin interest.

(¢) Damages resulting from actual severance of land including 5 it jands which are zoned or used for agricultural purposes
damagesesulting from severance ahprovements or fixtures onqyyhich are condemned and compensated by the annual pay
and proximity damage to improvements remaining on conderyentmethod of compensation undbis paragraph are no longer
nees land. In determining severance damages under this paighedor used foragricultural purposes, the right to receive the
graph, the condemnor may consider damages which may arige, a payment method of compensation for a high-voltage
during construction of the public improvement, including damyangmissiorine easement shall cease anddbedemnor or its
agesfrom noise, dirt, temporary interference with vehicwar g ccessoin interest shall pay to the condemnee or sugcessor
pedestrianaccess to the property and limitations on use of thieiyierestwho has given notice as required under siibd single
property. The condemnor may also consider costs o_f extra tra ymentequal to the dierence between the lump sum represent
madenecessary by the public improvement basthe increased jq jyst compensation under sgB) and the total of annual pay

distanceafter construction of the public improvement necessapyfanispreviously received by the condemnee and any successor
to reach any point on the property from any otpeint on the . interest.

property. . . ) (7) In addition to the amount of compensation pgaitisuant

(f) Damages to property abutting on a highway right-of-way sub (6), the owner shall be paid for the items proviétdn s.
dueto change of grade where accompanied by a taking of la .19 if shown to exist, and in th@anner described in 32.2Q

(9) Cost of fencing reasonabiecessary to separate land taken (g) A commission in condemnation or a court may in their
from remainder of condemnedand, less the amount allowed fofespectivediscretion require that both condemnor and owner sub
fencingtaken undepar (), but no such damage shall be alloweght to the commission or court at a specified time in advance of
wherethe public improvement includes fencing of right-of-wayhe commission hearing or court trial, a statement covering the
without cost to abutting lands. respectivecontentions of the parties on the following points:

(6g) In the case of the taking of an easement, the compensa(a) Highest and best use of the property
tion to be paid by the condemnor shall be determined by deducting(b) Applicable zoning.

from the fair market valuef the whole property immediately . . . .
beforethe date of evaluation, the fair market value of the remain. (C) Designation of claimedomparable lands, sale of which
der immediately after thedate of evaluation, assuming theWIII be used in appraisal opinion evidence.

completionof the publicimprovement and giving fefct, without (d) Severance damage, if any

allowanceof offset for general benefits, and without restriction (€) Maps and pictures to be used.

becauseof enumeration but without duplication, to the items of (f) Costs of reproduction less depreciation and rate of depreci

loss or damage to the property enumerated in(@)l{a)to (g) ationused.

whereshown to exist. (g) Statements of capitalizatiariincome where used as a-fac
(6r) (a) Inthe case of a taking of an easement in lands zortedin valuation, with supporting data.

or used for agricultural purposes, thepurpose of constructing  (h) Separate opinion as fair market value, including before

g;gegﬁtg%)a hlgh—vol';agle trargfimllss_lor:_ "”e{hasdgef'nsd ingdafter value where applicable by not to exceed 3 appraisers.
' » Or any petroleum duel pipeling, the der unaer i) A recitation of all damages claimed by owner

s.32.05 (2a)r 32.06 (2a)the jurisdictional der under s32.05 8 Qualifications andexpgrience of Witﬁlessesfafed as

(3) or 32.06 (3) the award of damages under38.05 (7) the experts

awardof thecondemnation commissioners unde82.05 (9)or perts. . L

32.06(8) or the assessment unde82.57 (5) and the jury verdict i (9)f At(r:]onderﬂnatlon (f:(t)krlnmltsstlon orta co;tmﬁay 5“;':& rggl;“a

asapproved by the court under32.05 (10)or (11) or 32.06 (10) tlf?ns 0{_ e gxf arllge ﬁ ebs Slemen S re g"re 3 rri( )| )r/]

orthe judgment under 82.61 (3)shall specifyin addition to a 1€ par IedS,f “thonﬁf ‘l’(‘; ere fo r?wn_er an Co?ré leIm'IS

lump sum representing just compensation under @Htor out same,and Tor the holding or prenearing or pretrianierence

right acquisition of the easement, an amount payable annuallyR§{weenparties for the purpose of simplifying the issues at the

the date therein set forth to the condemnee, which amount regf@mmissiorhearing or court trial.

; i ; History: 1975 c. 68191, 410, 425 1977 c. 438440, 1983 a. 2361993 a. 490
sents just compensation under gi@) for the taking of the ease 1997 & 504

mentfor one year Whena strip of land was taken and highway accessloa@ing dock restricted

(b) The condemnee shall choose between the lump sum andMiiguta prior finding of necessity to limit access, the pléfitiuld recover dam
: : sfor loss of access because the police power under sub. (4) had nexéeised;
annualpayment method of compensation at such time as the C@(ﬁenhe taking was by eminent domain. Crown Zellerbach Co@itywof Milwau-

demneeaccepts the &fr, award or verdict, or the proceedings  keeDevelopment Department7 Ws. 2d 142177 N.W2d 94(1970).
ative to the issue of compensation are otherwise terminatedwhile the general rule is that evidence of net income is inadmissible to establish

: : fair market value, that rule does not preclude admissfioet income evidence under
Selectionof the Iump sum method m‘ayment shall |rrevocably certaincircumstances for certain purposes, including impeachment, refreshing the

bind the condemnee and successors in interest. recollectionof a witness, or when proper objection is not timely made. Mancheski

(c) 1. Except as provided under suBd.if the condemnee V- StateA9 Wis. 2d 46181 N.w2d 420(1970). _
| h | hod of . he f he closing of an intersection under the police power does not require compensa
selectsthe annual payment method of compensation, the factigf so long as access to property is preserved. There is no property right to the flow

suchselection and the amount of the annpayment shall be of trafic. Schneider vState51 Wis. 2d 458187 N.w2d 172(1971).
statedin the conveyance or an appendix themstoch shall be It was error to receive testimony of an appraiser who made his appraisal 10 months

. ; ! orethe date of the taking and acknowledged that the Veldechanged in the 10
rec_ordedjy'_th the reQ'Ster of deeds._ The first annual payment Sh%eﬂnthsbut could not update his appraisal. Schey Enterprises,. I8tate52 WSs.
be in addition to payment of any items payable und&2s19  2d 361 190 N.w2d 149(1971).
Succeedingmnual payments shall be determinedrhytiplying If a partial taking eliminates a sewer connection, the condemnor must paynthe

: ; 's expense of connecting to another seween though the taking is by an exercise

theamount of thdirst annual payment ,by the q.uotleln; of the Staﬁ the police powerHanser vMetropolitan Sewerage District bfilwaukee,52 Wis.
assessment under7.575for the year in question divided iye  2d429 190 N.w2d 161(1971).
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The admissibility of opinion evidence as to the probability of laying out a roaginstituted. A copyof the petition shall be served upon the person
zoningchanges, and sanitary facilities is discussed. Bembwns¢éate 57 Ws. 2d ; ) f : :
277, 203 N.W2d 897(1973). who has occupied petitionsrland, or interesh land. The peti

Damagesaused by a change of the grade of a streitighvay where no land is tion shall be filed in the dite of the clerk of the circuit court and
takenconstitutes aexercise of police power that is separate and distinct from tlthereuporthematter shall be deemed an action at law and at issue,
exerciseof the power of eminent domain under sub. (6) (f) and is only compensapimh petitioner as plainﬁfand the Occupying person as defendant.

unders. 32.18. Jantz Btate 3 Wis. 2d 404217 N.W2d 266(1974). L ]
Inconveniences a factor only when the landowieproperty rightsn the remain Thecourt shall make a finding of whether tefendant is occupy

ing portion are so impaired that the owner has, fiecfhad thaportion taken also. ing property of the plaintifwithout having the right to do so. If
DeBruinv. Green Couniyr2 Ws. 2d 464241 N.W2d 167(1976). the court determines that the defendant is occupying jstogherty

An owner's opinion as to the value ofal estate may be accepted, but in order t it Wi ; ; i
supporta verdict some basis for the opinion must be shown. Gerirabo72 ©f the plaintif without having the right to do so, it shall treat the

Wis. 2d 531241 N.W2d 183(1976). matter in accordance with the provisions of this subchapter
Therequirement that property be valued as an integrated and comprehensive edgguminghe plaintif has received from the defendant a jurisdic

doesnot mean that the individual components of value may nexamined or con  tj i me and assuimén
sideredin arriving at an overall fair market value. Milwaukee & Suburb@m3port tional offer and has failed to accept the sa 9

Corp.v. Milwaukee County82 Wis. 2d 420263 N.W2d 503(1978). plaintiff is not questioning the right of the defendant to condemn
An existing right of access in s. 32.09 (6) (b) includes the right of an abpitipg  the property so occupied.

erty owner to ingress and egress and the right to be judged on criteria for granting PeHistory: 1973 c. 179Sup. Ct. Orde67 Wis. 2d 575 749 (1975)1975 c. 218

mits for access points under s. 86.07 (2). The restriction of access was a compensablec. 1401983 a. 236&.12.

taking. Narloch vDOT, 11? Wis. 2d 419"340 N.W2d 542(1983). ) A cause of action under this section arises prior to the actual condemnation of the
A court may apply the "assemblage” doctrthat permits consideration of evi propertyif the complaint alleges facts that indicate the property owner has been

denceof prospective use that requires integration of the condemned parcel with oi&privedof all, or substantially all, dhe beneficial use of the properfyowell Plaza,

parcels if integration of the lands is reasonably probable. Clar@dywfMilwau-  |nc.v. State Highway Comn&6 Wis. 2d 720226 N.W2d 185(1975).

keeRedevelopment Authorift29 Ws. 2d 81 383 N.W2d 890(1986). ) In order for the petitioner to succeed in the initial stages of an inverse condemna
Therecan be no compensation under sub. (6) (b) withoudéhéal of substantially - tion proceeding, the petitioner must allege facts that, prima fadeasitshow there

all beneficial use of a propertySippel v City of St. Francis164 Ws. 2d 527476  hasbeen either an occupation of its propestya taking, which must be compensated

N.W.2d579(Ct. App. 1991). underthe terms of the Wconsin ConstitutionHowell Plaza, Inc. \State Highway
A change in use is not a prerequisite to finding a special benefit under sub. (3)@benmission66 Ws. 2d 720226 N.W2d 185(1975).

real issue isvhether the property has gained a benefit not shared by any other parceh |andownets petition for inverse condemnation, like a municipadifyetition for

RedTop Farms vDOT, 177 Wis. 2d 822503 N.W2d 354(Ct. App. 1993). ~  condemnationis not subjecto demurrer Revival Center @bernacle of Battle Creek
Damageo property is not compensated as a taking. For floodingaddléng it v. Milwaukee,68 Wis. 2d 94227 N.W2d 694(1975).

must constitute a permanent physical occupation of propetgnick v City of A taking occurred whenity refused to renew a lesse¢heater license because

Menasha200 Wis. 2d 737547 N.W2d 778(Ct. App. 1996)95-0185 of a proposed renewal project encompassing the thekeation, not when theity

Thestate$ assertion that the plairit§ propertyeven if rendered uninhabitable as y5qea jurisdictional ofer. Property is valued as of the date oftiiking. Maxey
aresidence by state construction activities, could be used for some non-reside{tial development Authority of Racir@} Ws. 2d 375288 N.W2d 794(1980).
purposecould not support a motion for dismissal. Factual issues of damage ant;ihe doctrine of sovereign i . . . .

A . ; b gn immunity cannot bar an action for just compensation
causatiorare properly deferred to the summary judgment or trial stagéel W basedon the taking of private property for public use even though the legislature has

DOT, 2001 WI App 214247 Ws. 2d 626635 N.W2d 213 00-3215 - : o L . . -
Evidenceof net income is ordinarily inadmissible fpurposes of establishing %a'[gg tﬁg?/t\flsbhgg 22‘75%'22 Fi)\ir‘\’/‘\’l'zséiogﬂfn{g%é?FOVeW of just compensation. Zinn v

propertyvalues in condemnation cases involving commercial enterprises beca ; . . . . e
incomeis dependent upon too many variables to serve as a reliable guide in determift Successful plaintifin an inverse condemnation action was entitled to litigation
ing fair market value. RademannDOT, 2002 WI App 59252 Wis. 2d 191642 expenseswhich included expenses related to a direct condemnation action. -Expen
N.W.2d 600, 00-2995 sesrelated to an allocation proceeding under s.3&dre not recoverable. Maxey
Comparablesales evidence is admissible as direct evidence of the lemide or V- Racine Redevelopment Authoriy20 Ws. 2d 13 353 N.W2d 812(Ct. App.
for the limited indirecpurpose of demonstrating a basis for and giving weight to P84 . . . . .
expertopinion. Admission of comparable sales as direct evidence of value is mord he owner of property at the time of a taking is entitled to bring an aétion
restrictivethan the admissibility rule whenfefed to show a basis for an expert epin Inversecondemnation andeed not own the property at the time of the commence
jon. Admission of comparablsales evidence is within the discretion of the triamentof the action. Riley.vfown of Hamilton 153 Ws. 2d 582451 N.W2d 454(Ct.
court. When déred as the basis for an experpinion, the extent to which the App. 1989).

offeredsales are truly comparable goes to the weight of the testimainyp admissi A constructive taking occurs when governmegiulation renders a property tse
bility. Raddeman.\DOT, 2002 WI App 59252 Ws. 2d 191642 N.W2d 600 lessfor all practical purposes.aking jurisprudence does not allow dividing the prop
00-2995 erty into segments and determining whettights in a particular segment have been

The “existing right of access” under sub. (6) (b) includes the right of an abuttiadprogated. Zealy v City of Waukesha201 Ws. 2d 365548 N.W2d 528(1996),
propertyowner to reasonable ingress and egress. A frontage road might not alw@s2831
constitute‘reasonable” access. Whether there is reasonable access depends on tfigis section does not govern inverse condemnation proceedings seeking just com
specificfacts in a casep be determined by the juryNational Auto Tuckstops v pensatiorfor a temporary taking of land for public use. Such takings claims are based
DOT, 2003 WI 95263 Ws. 2d 649665 N.W2d 198 02-1384 directly on Article I, section 13, of the constitution. Andersowillage of Little
Whencomparable sales ardered as substantive evidence of property value, thehute,201 Wis. 2d 467549 N.W2d 561(Ct. App. 1996)95-1677
other property must be closely comparable to the property being taken. The propeThereversal of an agency decision by a court does not convert an actiorighiat
tiesmust be located near each other anficserfitly similar in relevant market, usabil otherwisehave been actionable asaking into one that is not. Once there has been
ity, improvements, and other characteristics so as to support a finding of comparahificient deprivation of the use of property there has been a taking even though the
ity. Alsum v Department of fansportation, 2004 WI App 19876 Ws. 2d 654689  property owner regains full use of the land through rescission of the restriction.
N.W.2d 68, 03-2563 Eberlev. Dane County Board of Adjustmer®27 Ws. 2d 609595 N.W2d 730
Sub.(6) does not provide severance damages when compensation for a partial(te§99),97-2869
ing is based on the fair market value of the property taken. Justm&untage Whena regulatory taking claim is made, the plafntitist prove that: 1) a govern
County,2005 WI App 9278 Wis. 2d 487692 N.W2d 273 03-3310 mentrestriction or regulation is excessive and therefore constitutes a taking); and
Evidenceregarding fear and safety concerns of natural gas transmission pipelirzsy proffered compensation is unjust. Eberl®ane County Board of Adjustment,
electricaltransmission lines, and oil and gasoline pipelines in partial takings caseg23 Wis. 2d 609595 N.W2d 730(1999),97-2869
admissiblef a qualified expert has successfully drawn the pertinent nexus in the calA claimantwho asserted ownership of condemned land, compensation for which
culationof damages between evidence of that fear and the fair market value ofwasawarded to another as owner with the claimant having had full notice of the pro
propertybeing condemnefbllowing the taking. Arents.\ANR Pipeline Company ceedings, could not institute an inverse condemnation action because the municipal

2005WI App 61,281 Ws. 2d 173696 N.W2d 194 03-1488 ity hadexercised its power of condemnation. Koskeyown of Begen, 2000 WI
Evidenceof comparable sales is ribie only relevant and admissible evidence inApp 140,237 Ws. 2d 284614 N.W2d 845 99-2192
determiningfair market value when available in a condemnation case. ArekitR/ The state holds titleo the waters of the state and any private property interest in

PipelineCompany 2005 WI App 61281 Wis. 2d 173696 N.W2d 194 03-1488  constructingfacilities in those waters is encumbered by the public trust doctrine. A
The owner of condemned property is not entitled to the cost of developing fufi@arian owner does not have a right to unfettered utieedifed of the waterway or
tionally equivalent substitute facilities. United State§64.54 Acres of Landi41  to the issuance of a permit to construct a structure, which weighs against a finding that

U.S. 506(1979). ariparian owner stdiéred a compensable regulatory taking as the result of a permit
denial. R.W. Docks & Slips vState, 200WI 73,244 Wis. 2d 497628 N.W2d 781
. . . . 99-2904
32.10 Condemnation proceedings instituted by prop - Taking jurisprudence does not divide a single parcel into discrete segments and

erty owner. If any property has been occupied by a person p@gemptto determine whether rights irgiven piece have been entirely abrogated but

: ; ; teadfocuses on the extent of the interference with righteerparcel as a whole.
sessinghe power of condemnation and if the person has not exgy Docks & Slips v State, 2001 Wi 72244 Ws. 2d 497 628 NW2d 781

cised the power the owner to institute condemnation 99-2904

proceedingsshall present a verified petition to the circuit judge

of the county wherein thkand is situated asking that such$ro32.11 Trial of title. If any defect of titleto or encumbrance
ceedingsbe commenced. The petition shall describe the langhonany parcel of land is suggested upon any appeal, or if any
statethe person againsthich the condemnation proceedings arpersonpetitions the court in which an appeal is pending setting up
institutedand the use to which it has been put or is designedaolaim adversé¢o the title set out in said petition to said premises
havebeen put bythe person against which the proceedings asmdto the money or any part thereof to be paid as compensation
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for the property so taken, the court shall thereupon determine 8sdappraisal, with interest, when confirmed by said court shall
questionso presentedJudgment shall be entered on such detestandas the maximum amount of the encumbrancegeadnie to
mination,with costs to the prevailing party\n appeal fronsuch the property so taken and judgment shall be rendered according
judgmentmay be taken as from a judgment in an action. to equity for an amount not exceeding such appraisal, with inter

A successful plaintifin an inverse condemnation action was entitled to litigatio®©St,against such person and may be enforced as in other cases. On

expensesyhich included expenses related to a direct condemnation action. -Expgie payment of such amount sugrson shall hold said property
sesrelated to an allocation proceeding under s.B&dre not recoverable. Maxey : . ;
v. Racine Redevelopment Authoriy20 Wis. 2d 13 353 N.w2d 812(Ct. App. ~ (re€ and dischayed from said mortgage or lien. An appeal may

1984). betaken from the awardf such commission by the plairfitéind
tried and determined as appeal from the county condemnation

32.12 Proceedings to perfect title. (1) If any person hav commissionersunder this subchapt@nd the action to enforce
ing the power to acquire propetty condemnation enters into thesuchmortgage or lien shall in the meantime be stayed.
possessionf any property and is using the property f@uapose  History: 1983 a. 236.12; 1991 a. 316
for which condemnation proceedings might be instituted but has . .
not acquireditle to the propertyor if the title is defective, or if not 32:14 Amendments. The court or judge may at any time-per
in possession, has petitioned the circuit counprasided by s. Mit amendments to be made to a petifiaul pursuant to $2.06
32.06(7) and for an order as authorized under this section eitfipendany defect or informality in any of the proceediagsho
atthe time of filing thepetition for condemnation or thereafter1Zedby this subchapter and may cause any parties to be added and
andthe necessity for taking has been determined as authorized§§Cctsuch notice to be given to any party of interest as it deems
law, the person may proceed to acquire or perfect the title as pRSOPE!-
videdin this subchaptesr be authorized to enter into possession History: 1983 a. 23&.12
asprovided in this section. At any stage of the proceeditgs 35 15 oy title in trustee acquired.  In case any title or
courtin which they are pending may authorize the person, if jkerestin real estate lawfully required by any person having the
possessiorto continue in possession, and if not in possessiondgyerof condemnation igested in any trustee not authorized to
takepossession and haeed use the lands during the pendencyy|| velease and convey the same or in any minor or person
of the proceedings and may stay all actionproceedings against 5 g, ggedmentally incompetent, the circuit court may in a sum
the person on account thereof on the paying in court ofieief 1,5y hroceeding authorize and empowech trustee or the gen
sumor the giving of such securities as the court may direct to P& guardian of such minar person adjudged mentally incom
the compensation therefor when finally ascertained. The “date flient to sell and convey the same for the purposes required on
taking” in proceedings under this section is the date on which §g-hterms as may be just. If such minor or person adjudged men
securityrequired by the order for such security is approved apg\y incompetent has no general guardian, cthert may appoint
evidencethereof is filed with the clerk of court. In every such casgspecial guardian for such sale, release or conveyance. The court
the party interested ithe property may institute and conduct, gnay require from such trustee, or general or special guardian, such
the expense of the person, the proceedingsctmelusion if the  security as it deems proper before any conveyance or release
person delays or omits to prosecute the same. authorizedn this section is executed. The term¢hef same shall

(2) No injunction to restrain the possession or use of lande reported to the court on oath. If the court is satisfied that such
subjectto proceedings under sufh) by the partyinterested in the termsare just to the party interestiedsuch real estate, it shall eon
propertyor the operation thereon ahy plant, line, railroad or firm the report and diredche conveyance or release to be-exe
otherstructure, shall be granted until compensation therefor hagted. Such conveyance or release shall have the sdew a$
beenfixed and determined. if executed by one having legal power to sell and convey the land.

(3) In case such person or the person through or under whoristory: 1977 c. 83
thatperson claims title has paid to the owner of such lantts or, .
any former owner thereof, or to amgher person having any valid 32-18 Abandonment - of easements for public use.  An
mortgage or other lien thereon, or to amyner lien holder mort easemenfor public use acquired by gift or purchase or by-con

gageeor other person entitled to any award or part of any awaQSmnatiorunder this subchaptshall not be deemed abandoned
in satisfaction of the whole or any partsoich award to which such on the grounds of nonuser thereof for any period less than that pre

owner, lien holder mortgagee or other person may becom%cribe.din the applica.ble statutes of limitations in 883, Nothing
entitled upon completion of such condemnation proceedings containedn this section shall be presumed to adverségcaany
the manner authorized by this subchapgeich sum with interest Ngnwayright possessed by the state or any county or municipality

thereonfrom the date of such payment at the rate of 5% per yég?_r Of'_ 1083 . 23612
shallbe deducted from the award made by said commissioners 3" a 238, 1a

suchowners or other person. 32.17 General provisions. (1) Where power of condemna
(4) In case there is a dispute in relation to the payment of aiiynh is given tca state dicer the title acquired shall be in the name

sumas aforesaid or the amount or date of any payment that neéithe state. Payments of the costs and expenses of sueh con
havebeen made, the court or judge therstwdll at the request of demnationshall be paid from the appropriatioavering the pur
any party award an issue which shall be tried in the same manpaisesfor which the property is acquired.
asissues of fact in said court aad appeal from the judgment  (2) Any condemnation proceedingsuthorized under any
thereonmay be taken in the same manneframs any judgment. |ocal or special law of this state, except those applicable to cities

History: 1977 c. 4491979 c. 105s.60 (13) 1983 a. 236.12, 1991 a. 316 of the 1st class, shall be conducted under the procedure provided

) in this subchapter

32.13 Proceedings when land mortgaged. ~Whenever (3) wheredisbursements and cosiiscluding expert witness
any person has acquired title to any property for which it couldesand reasonablactual attorney fees in case of abandonment
institutecondemnation proceedings and said propsmsybject to  of proceedings by the condemnor are recoverable from a con
anymortgage or other lieand proceedings have been afterward$smnorunder this subchaptehey shall be recoverable fratime

commencedy the holders of any such mortgage or lien to enforegsieor any of its agencies when the state or such ageribg is
the same, the court in which such proceedings are pending may-gRdemnor.

duenotice appoint 3 commissioners from amdimg county COM  pisiory: 1983 s. 236 5. 12993 a. 490

missionercreated by $32.08to appraise and value said property

in the manner prescribed in this subchapter as of the time wi118 Damage caused by change of grade of street or
suchperson acquired title. Such appraisal shall be exclusive of tiighway where no land is taken; claim; right of action.
improvementsnade by that person or that persgredecessors. Wherea street or highway improvement project undertaken by the
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departmentof transportation, a countgity, town or village, 4. Solely for the purpose of suf3) for assisting in the pur
causesa change of the gradd such street or highway in caseshasegsale, resale, manufacture, processing, or marketing of prod
wheresuch gradevas not previously fixed by cityillage or town ucts,commaodities, personal propertr servicedy the erection
ordinanceput doeshot require a taking of any abutting lands, thand maintenance of an outdoor advertisiigplay or displays,
ownerof such lands at the date of such change of grade may f¥ileetheror not such displagr displays are located on the premises
with the department of transportation in the cafstate trunk onwhich any of the above activities are conducted.

highways, a county in the case of county highwarythe city (b) “Comparable dwellingineans one which, when compared
town or village, causing such change of grade to lfecdd, with the dwelling being taken, is substantially equal concerning
whicheverhas jurisdiction over the streat highway a claim for  all major characteristics and functionally equivalent with respect
any damages to said lands occasiobgdsuch change of grade.to: thenumber and size of rooms and closets, area of living space,
Specialbenefits may be &det against any claims for damagesype of construction, age, staté repair size and utility of any
underthis section. Such claim shall be filed within 90 days fogaraga)r other outbuilding, type of neighborhood and accessibil
lowing the completion of said project; if allowed, it shall be paidy to public services and places of employment. “Comparable
in the case of the department of transportation, out of the staigelling” shall meet all of the standard building requirements and
highway funds, otherwise, out of the funds of the respectivsthercode requirements of the local governmehtaly and shall
county,city, village or town againsthich the claim is made as thealsobe decent, safe and sanitary and within the financial means of
casemay be. If itisnot allowed within 90 days after such date ofhe displaced person, as definieglthe department of commerce.

filing it shall be deemed denied. Thereupon such owner mayc) “Comparable replacement businesgans a replacement
within 90 days following such denial commence an a@@ainst | sinessvhich, when compared with the business premises being
the department of transportation, tbigy, county village or town acquiredoy the condemnois adequate for the needs of the busi
as the case may be, to recover any damages lariti® shown 10 egsjs reasonably similar in all major characteristics, is funetion
haveresulted from such change of grade. Any judgment recoyy equivalent with respect to condition, state of refimidarea,
eredagainst the departmeot transportation shall be paid out ofyjiging square footage required, access to transportation, utilities
thestate highway funds, otherwieat of the funds of cifycounty  angpublic service, is available on the market, meets all applicable
village or town against which the judgment is recovered. Whef&jeral, state or local codes required of the particular business
agrade has been established by ordinance, the property’'wngging conducted, is within reasonable proximity of the business
remedyshall be as provided by municipal laWhis sectiorshall - 5cquiredand is suited for the same type of business conducted by
in no way contravene, limit or restrict&3.87 the acquired business at the time of acquisition.

History: 1977 c. 2%5.1654 (8) () 1977 c. 273 « -

A mun);cipality may not initiaie)trgejrunning of the second 90-day periodiby-af (d) Comparable r_eplacement farm operat_lon means a
atively denying a claim within the first 90—day period.claimant has 180 days from replacementarm operation which, when companeih the farm
thefiling of the original claim to commence legal actidlohnson vCity of Onalaska, operationbeing acquiredy the condemnois adequate for the
153Wis. 2d 61, 451 N.W2d 466(Ct. App. 1989). needsof the farmeris reasonably similar in all majoharacteris

tics, is functionally equivalent with respect to type of farm opera
32.185 Condemnor. “Condemnor”, for thepurposes of Ss. tion congition an)(/j s?ate of repair of fgrm bui%?ngs, smialit;
32.19t032.27 means any municipalitpoard, commission, pub yie|q per acre, land area, access to transportation, utilities and pub
lic officer or corporation vested with the povareminent domain jic seryices, is within reasonable proximity of the acquired farm
which acquires property for public purposes eithenbygotiated ,herationjs availableon the market, meets all applicable federal,
purchasevhen authorized bgtatute to employ its powers of emi state or |ocal codes required of the particular farm operation
nentdomain or bythe power of eminent domain. “Condemnor qyiredand is suited for the same type of farming operation con
also means a displacing agencyin this section, “displacing gyctedby the displaced person at the time of acquisition.
agency”’means any state agenpylitical subdivision of the state (€) 1. “Displaced person” means, except as provided under

or person carrying owt program or project with public financiaﬂ bd.2., any person who moves from real property or who moves
assistanc¢hat causea person to be a displaced person, as deﬂn%I or her personal property from real property:

ins.32.19 (2) (e) . . L .

History: 1975 c. 2241987 a. 399 a. As q.dlrect result of a written notloélntgnt to acquire or
Cross Refeence: See also £ omm 202.001Wis. adm. code. the acquisition of the real propertin whole or in part or subse

quentto the issuance of a jurisdictionalfexf under this sub

32.19 Additional items payable. (1) DecLARATION OF chapterfor public purposes; or

PURPOSE. The legislature declares that it is in the public interest b. As a result of rehabilitation, demolition or other displacing

thatpersons displaced by any public project be faidgnpensated activity, as determined by the department of commerce, if the per

by payment for the property acquired asitier losses hereinafter sonis a tenant-occupant of a dwelling, business or farm operation

describedand sufered as the result of programs designedtier andthe displacement is permanent.

beneﬁtof the pUb“C as a WhOlGB;nd the |egis|ature further finds 2. “Disp|aced person“ does not include:

anddeclares that, notwithstanding subih.or any other provi

sionof law, payment of such relocation assistance and assistaE%;gpérAny person determined to be unlawfully occupying the

tyor to have occupied the property solfdy the purpose
%btaining assistance under 38.19t0 32.27 or

b. Any person, other than a person who is an occupant of the
propertyat the time it is acquired, who occupies the property on
arental basis for a short term or a period subject to termination
whenthe property is needed for the program or projecivitch
it is being acquired.

in the acquisition of replacement housing are proper costs of
constructiorof public improvements. If the public improvement
is funded in whole or in part by a nonlapsible trustréhecation
paymentsand assistance constitutparpose for which the fund
of the trust is accountable.

(2) DeriNiTIONS. In this section and s82.25t0 32.27

(a) "Business” means any lawful activitgxcepting a farm (5 «carm operation” means any activity conducted solely or
operation,conducted primarily: primarily for the production of one or more agricultupabducts

1. For the purchase, sale, lease or rentgeo$onal and real or commodities for sale and home use, and customarily producing
property,and for the manufacture, processing, or marketing 8fichproducts or commodities in sigient quantity to be capable

products,commodities, or any other personal property; of contributing materially to the operatsrsupport.
2. For the sale of services to the public; (g) “Owner displaced person” means a displaced person who
3. By a nonprofit azanization; or owned theeal property being acquired and also owned the busi
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nessor farm operation conducted on the real property beimied, by the displaced person for riess than 180 days prior to the
acquired. initiation of negotiations for the acquisition of the propergor
(h) “Person” means: the purposes of this paragraph, a corporatigranized undech.
1. Any individual, partnership, limited liability compargor 181 that is a nonprofit corporation, as defined ia&1.0103(17)
porationor association which owns a business concern; or ~ May,if otherwise eligible, be considered a displaced owAetis

. placedowner may elect to receive the payment under(pad.
afarzh"agly owney part ownertenantor sharecropper operatingj, lieu of the payment under this paragraph. Such payment

3. An individual who is the head of a family; or mdLideiﬁgzr;h:ufnot”?fvgng: hich when added to the acquisition
4. Anindividual not a member of a famjlgxcept that 2 or . It anyw d

" t ts of th dwell hitll b id paymentequals the reasonaliest of a comparable replacement
moretenant occupants ot the same dwelling 8 e cons dwelling available on the private market, as determined by the
eredas one person.

condemnor.
(i) “Tenant displacegerson”’means a displaced person who : . :
ownedthe business or farm operation conducted on the real ProR, olrr;]éel?stgﬁ g%sfeﬂ?goigﬁirgr?g ngé?cseudbfé%m : rl;]ogr"g ht%rge site

erty being acquired but leased or rented the. rggl property . amount,if any, which wheradded to the trade—in or salvage value
_(2m) INFORMATION ON PAYMENTS. Before initiating negoti - of the mobile home equals the reasonable cost of a comparable
ationsto acquire the property under32.05 (2a)32.06 (2a)or  opjle home which is decent, safe and sanjtahys anamount
subch.ll, the condemnor shall provide displaced persoits  oqya] to 48 times the @frence between the monthly rent being
copiesof applicable pamphlets prepared undedzs26 (6) paid for the site on which the mobile home is located and the
(3) RELOCATION PAYMENTS. Any condemnor which proceedsmonthly rent for a comparable mobile home site or the amount
with the acquisition of real and personal property for purposesnecessaryo enable the displaced persormake a down payment
any project for which the power of condemnation may be-exegn the purchase of a comparable mobile home site. If a compara
cised,or undertakes a program or project that causes a persop|&mobile home dwelling is not available, the replacement-hous
be a displaced person, shall make fair and reasonable relocafigfipayment shall be calculated on the basis of the next highest
paymentdo displaced persons, business concerns andofaena  type of mobile home or a conventional dwelling that is available
tionsunder this section. Payments shall be made as follows: andmeets the requirements and standards for a comparable dwell
(a) Moving expenses; actuallhe condemnor shall compen ing. The owner of a mobile home shall be eligible for payments
sateadisplaced person for the actual and reasonable expensesnferthis subdivision if one of the following conditions is met:
moving the displaced person and his or her fanilysiness or a. The mobile home is not considered to be a decent, safe and
farm operation, including personal property; actual direct lossggnitarydwelling unit.
of tangible personal property as a result of moving or discontinu b. The structural condition of the mobile home is such that it

ing a busines®r farm operation, but not to exceed an amou . .
equalto the reasonable expenses that would have been requ% anotbe movedwithout substantial damage or unreasonable

to relocate such property; actual reasonable expensesiiching . .
for a replacement business or farm operation actual reasen c. There are no adequate or available replacement sites to
ableexpenses necessary to reestatdittusiness or farm opera Which the mobile home can be moved.
tion, not to exceed $10,000, unless compensation for such-expen 2. The amount of increased interest expenses and other debt
sesis included in the payment provided under gdim). servicecosts incurred by the owner to finance the purchase of

(b) Moving expenses; optional fixed payments. ‘Dwell- anotherproperty substantially similar to the property taken, if at
ings.” Any displaced person who moves from a dwelling and wite time of the taking the land acquired was subject to a bona fide
electsto accept the payments authorized by this paragraph in l[8@rtgageor was held under a vende@iterest in a bona fide land
of the payments authorized by [faj) may receive an expense andontract,and such mortgage or land contract had eeeuted
dislocationallowance, determined accordingaschedule estab in good faith not less than 180 days prior toittiéation of negoti
lishedby the department of commerce. ations for the acquisition of such properfihe computation of the

2. ‘Business andarm operations.” Any displaced person whdhcreasednterest costs shall be determined according to rules pro
movesor discontinuesis or her business or farm operation, is elinulgatedby the department of commerce. _
gible under criteria established by the department of commerce by 3. Reasonable incidental feemmmissions, discounts, sur
rule and elects to accept payment authorizeder this paragraph veying costs, title evidence costs and other closing costs incurred
in lieu of the payment authorized under.a), may receive a in the purchase of replacement housing, but not including prepaid
fixed payment in an amount determined according to criteffXpenses.
establishedy the department of commerce by rule, except that (ag) Limitation. Payment under pag) shall be made only to
suchpayment shathot be less than $1,000 nor more than $20,00displaced person who purchases and occuplesent, safe and
A person whose sole business at the displacement dwelling isghritaryreplacementiwelling not later than one year after the date
rentalof such property to otheis not eligible for a payment underon which the person moves frothe dwelling acquired for the
this subdivision. project,or the date on which the person recepagment from the

(c) Optional payment for businesse#ny displaced person condemnorwhichever is latgrexcept that the condemnor may
who moves his or her business, and elects to accept the paynextgndthe period for good cause. the period is extended, pay
authorizedn par (a), may if otherwise qualified under pgb) 2, mentunder para) shall be based on tlgests of relocating the dis
electto receive the payment authorized under {@r2, minus placedpersonto a comparable replacement dwelling within one
whatevermpayment the displaced person received upde(a), if ~ yearof the date omwhich the person moves from the dwelling
the displaced person discontinues thesiness within 2 years of acquiredfor the project.
the date of receipdf payment under p&m), provided that the dis  (b) Tenants and certain otherdn addition to amounts other
placedperson meets eligibility criteria established by the depagise authorized by this subchapténe condemnaoshall make a
mentof commerce by ruleln no event may the total combinedpaymentto any individual or family displaced from adyvelling
paymentbe less than $1,000 nor more than $20,000. which was actually and lawfullpccupied by such individual or

(4) REPLACEMENTHOUSING. (a) Owner—occupantsin addi  family for not less than 90 days pritar the initiation of negoti
tion to amounts otherwise authorized by this subchaghtercon  ationsfor the acquisition of such property, $rdisplacement is not
demnor shall make a payment, tmexceed $25,000, to any dis a direct result of acquisition, such other event as deterrbinibe
placedperson who is displacddom a dwelling actually owned departmenbf commerce by rule. For purposes of this paragraph,
andoccupied, or from a mobile home site actually owned or-occaicorporation aganized under ci.81that is a nonprofitorpora
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tion, as defined in s181.0103 (17)may if otherwise eligible, be hasowned and occupied tHmusiness operation, or owned the
considereda displaced tenant. Subject to the limitations undérm operation, for not less than one year ptminitiation of
par.(bm), such payment shall be either: negotiationgor the acquisition of the real property on which the
1. The amount, if anywhich, when added to the rentalst businessor farm operation lies pif displacement is not direct
of the acquired dwelling, equals the reasonable cost of leasing&siultof acquisition, such other evea determined by the depart
rentinga comparable dwelling available on the private market fotentof commerce, and who actually rentarchases a compa
aperiod not to exceed 4 years, as determined by the condemfgddle replacement business or farm operafionthe displaced
but not to exceed $8,000; or busines®or farm operation within 2 years after the date the person

2. If the person elects to purchase a comparable dwelling, ¥atesthe acquired propertyAt the option of the tenant dis
amountdetermined under subtl. plusexpenses under péa) 3. Placedperson, such payment shall be either:

(bm) Limitations. 1. Payment under pab) shall be made 1. The amount, not to exceed $30,000, which is necessary to
only to a displaced person who rerésises or purchases a decenteaseor renta comparable replacement business or farm operation
safeandsanitary replacement dwelling and occupies that dwefPr a period of 4 years. The payment shall be computed by deter
ing not later tharpne year after the date on which the persdhining the average monthly rent paid for fr@perty from which
moves from the displacement dwelling, except that the-coihe person was displaced for the 12 months prior to the initiation
demnormay extend the period for good cause. qf negotiations qiif displacement is not a direct result of acquisi

2. If a displaced person occupiti dwelling acquired for at ion: such other event as determined by the departmestrof
least90 days but not more than 180 days prior to the initiation Bférceand the monthly rent of a comparable replacerbesiness
negotiationgor theacquisition of the propertshe payment under OF farm operation, and multiplying the tiifence by 48; or
par. (b) may not exceed the amount ttisplaced person would 2. If the tenant displaced person elects to purchase a compara
receiveif the displaced person was eligible for a payment undele replacemenbusiness or farm operation, the amount deter
par.(a). minedunder subdl. plus expenses under pé) 3.

(c) Additional paymentIf a comparable dwelling is not avail ~ (5) EMINENT DomAIN.  Nothing in this section or s82.25to
ablewithin the monetary limits established in p@) or (b), the 32.27 shall be construed as creatingany condemnation pro
condemnomay exceed the monetary limits and make paymerttgedingsbrought under the power of eminent domain, aley
necessary to provide a comparable dwelling. mentof damages.

(4m) BUSINESSOR FARM REPLACEMENTPAYMENT. (&) Owner— History: 1971 c. 99103, 244, 287, 1973 c. 1921975 c. 224273 1977 c. 418

: : : » 438, 440, 1979 c. 32221, 358 361 1981 c. 39Gs. 252 1983 a. 275s.881 to 888
occupiedbusiness or farm operationin addition to amounts 1ggs."136159 1983 a. 236512, 13, 1983 a, 5381987 a. 3991993 a. 12 1995

otherwiseauthorized by this subchaptehe condemnor shall a.27ss.1713t01722 9116 (5 1995 a. 2251997 a. 79
makea payment, not to exceed $50,000, to any owner displacedross Refeence: See also Comm 202.001Wis. adm. code.

i thasi i Ownersof rental property who do not physically occupy the real property taken for
personwho has owned and OCCUpIed Iness operation, or ublic use are ineligible for business replacement payments undétrajbA bust

ownedthe farm operation, for not less than one year prior to tﬁ@sshat owned a parking lot used for customer and employee pavkmgn occu
initiation of negotiations for the acquisition of the real property arants of the lot and a displaced person under sub. (2) (e) eligible for reldzteon

i i : i fits under s. 32.05 (8). City of MilwaukeeRoadster LLC, 2003 WI App 13265
which the business or farm operation lies, st actually pur Wis. 2d 518 666 N.(W)Zd 53’402_3102 pp 1326
chases a comparable replacement busioessm operation for " goth statutoryand administrative code provisions contemplate that the initéai of
the acquiredproperty within 2 years after the date the persarfia replacemerttousing payment is not static in amount. These provisions contem
vacateghe acquired property oeceives payment from the con plate a more dynamic approadliowing for recomputation of the payment after the

. : X acquisitiondamages have been more fully assesdeidczkowski v Milwaukee
demnor whichever is later An owner displaced person who hagqunty, 2005 wi 161286 Ws. 2d 339706 N.W2d 642 03-1732
ownedand occupied the business operation, or ownedatine Statedebt financing of relocation payments is permissible under art. VIII, s. 7 (2)
operation,for not less than one year prior to the initiation ofe). 62 Atty. Gen. 42.
negotiations‘or the acquisition of the real property on which the Relocationbenefits and services, when an owner initiates negotiatiorthdor

: N f cquisition,is discussed. 62 Attysen. 168.
business or farmperatiorlies may elect to receive the paymen? State agencies engaging in advance land acquisitioss comply with this sec

under par(b) 1.in lieu of the payment under this paragraph, bigbn et seq., Wconsins relocation assistance and payment I6& Atty Gen. 201.

the amount of paymenainder par(b) 1.to such an owner dis  Wisconsincondemnors are not boult the federal relocation act. Relocation
placedperson may not exceed the amount the owner disp'ar‘g ot 5227 Onreated nividusls who share & common dweling for convenience.
persons e“glble to _recelve under this par_agraph. The add'“? ke without a common head of the household are persons under this section. 63 Atty
payment under this paragraph shall include the followingen.229.

amounts: Religious societies incorporated undér 187 are “persons” within the meaning

. . . ... of the relocation assistance act ane entitled to the benefits of the act if they ather
1. The amount, if anywhich when added to the acquisitionyise qualify. '63 An;'een_ 578. ! ' ey

cost of the property other than any dwelling on the Property  An owner ofrental propertyregardiess of its size, is engaged in “business” under
equalsthe reasonable cost otamparable replacement businessub.(2) (d). 69 Atty Gen. 1. _
or farm operation for the acquired propeey determined by the Ownersof rental property who do not physically occupy real property taken for

public use are not eligible for businesplacement payments under sub. (4m). 69
condemnor. Atty. Gen. 263.

2. The amount, if anywwhich will compensate such owner-dis Condemnorsnay not dfer displaced persons a loan or alternative assistance in lieu

placedperson for any increased interest and other debt serg¢Bdyments. Condemnors may not obtain waivers of beasféscondition for par
. ticipationin acquisition program. 70 Attgen. 94.

C_O_StSWh'Ch such person IS requ're_d to payffnancmg the acql A tenant who rents neproperty in reasonable anticipation of displacement prior
sition of any replacement property the property acquired was to actual displacement is entitled to replacement payments under sub. (4m) (b). 70
encumberedby a bona fide mortgage or land contract which wafsty. Gen. 120. o ]

avalid lien on the property for at least one year prior to the-initig Thetewas no constitutional ftaking' when tenatere ordered to vacate tempo
tion of negotiations for its acquisition. The amount under this sq@é{,’{nés‘ar,\}’g& e 8;"&1'8343‘_’”"“ repairs pursuant to a housing code.
division shall be determined according to rules promulgated bycompensation for lost rents. 1971 WLR 657.

the department of commerce.

3. Reasonable expenses incurred by the displaced persorB®a95 Expenses incidental to transfer of property . In
evidenceof title, recording fees and other closing costs incideatidition to amounts otherwise authorizgcthis subchaptethe
to thepurchase of the replacement propdstyt not including pre  condemnorshall reimburse the owner of real property acquired

paid expenses. for a projectfor all reasonable and necessary expenses incurred
(b) Tenant-occupied business or farm operatidn.addition ~ for:
to amounts otherwise authorized by this subchapker con (1) Recording fees, transfer taxes and similar expenses inci

demnorshall make a payment to any tenant displaced person vefemtalto conveying such property
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(2) Penaltycostsfor prepayment of any mortgage entered intappropriatedo such condemning agenciny judgment shall be
in goodfaith encumbering such real property if the mortgage &ppealabldy either party and any amount recovered bybtiay
recordedor has been filed for recording as provided by law pri@gainstwhich the claim was filed, arisinfjom costs, counter
to the date specified in 82.19 (4) (a) 2. claims,punitive damages or otherwise may be used adset tb

(3) The proportional share of real property taxes paid whickny amount owed by it to the claimant, or may be collected in the
areallocable to a period subsequent to the date of vesting of tBRmemanner and form as any other judgment.
in the condemnor or thefettive date opossessioof such real glli'(isstgry: 1977 c. 2%.1654 (8) (c)1981 c. 2491987 a. 3991995 a. 24s.1724
property by the Condemngﬂhmhever is earlier . Crc()s)é Refeence: See also Comm 202.001Wis. adm. code.

(4) The cost of realigningersonaproperty on the same site This statute mandates the procedure for makinggaayall claims by condemnees.
in partial takings or where realignment is required by reason Ryfiterv. Milwaukee County Expressway &ansportation Commissio2 Ws. 2d
eliminationor restriction of existing used rights of access. ~ 2°3 241 N.W2d 440(1976).

(5) Expensesincurred for plans and specifications specifi32.21 Emergency condemnation. Whenever any lands or

cally designed for the property taken and which are of no valjjie esttherein are ently needed by any state board, or commis
elsewherebecause of the taking. _ sion, or other agency of the state, and a confiacthe purchase
(6) Reasonableet rentalosses when all of the following areor yse of the property cannot be made for a reasonable price, or for
true: any other reason, including the unavailability of the owoer
(a) The losses are directly attributable to the public improvewners,the board, commission or agency maith the approval
ment project. of thegovernorissue an award of damages and upon tender of the
(b) The losses are shown to exceed the normal rentalagyard to the owner or owners, or deposit in a court of record in the
vacancyexperience for similar properties in the area. county where the lands asiéuatedn cases where an owner is not
(6) (g) shall, when incurred, be payable in the manner describ@@perty. Deposit in a court of record may be madednjistered
in's.32.2q mail addressetb the clerk of the court. The governor shall deter
History: 1973 c. 19%s.4, 6; 1979 c. 105.60 (10) 1983 a. 236.12; 1995 a. Minewhether or not such an award shall issue. Appeal $aith
awardof damages will lie as in other similar cases angraivi-
CrossReference: See also Comm 202.001Wis. adm. code. sionsof this subchapter shall govern, except as tgptiogision

An owner who is legally liable for expenses incurred for plans relating to co i i i i i
demnedproperty is entitled to reimbursememtder sub. (5). Shepard Legan Aldrian.m:“remConcemlng the immediate issuance of the award temder

Ltd. v. Village of Shorewood182 Ws. 2d 472513 N.W2d 686(Ct. App. 1994). Immediatepossession.
History: 1981 c. 39G5.252 1983 a. 236.12.
32.196 Relocation payments not taxable. Exceptforrea  Cross Refeence: See also Comm 202.001Wis. adm. code.
sonablenet rental losses undeB2.195 (6) no payments received . ' _
unders.32.190r 32.195may be considered income for the pur32.22 Special procedure for immediate condemna -
posesof ch.71; nor may such payments be considered income @®n. (1) DEerINITIONS. In this section, unless the context requires
resourceso any recipient of public assistareed such payments otherwise:
shallnot be deducted from the amount of aid to whichd¢legient (a) “Blighted property” meanany property which, by reason

would otherwise be entitled under any welfare.law of abandonment, dilapidation, deterioration, age or obsolescence,
History: 1983 a. 27%.888 inadequateprovisions for ventilation, light, air or sanitation, high
Cross Refeence: See also Comm 202.001Wis. adm. code. densityof population and overcrowding, faulty lot layout in rela

32197 Waiver of relocation assistance AN owner— tion to size, adequacwccessibility or usefulness, unsanitary or
océu aniof property being acauired ma wéive hisher riaht to unsafeconditions, deterioration afite or other improvements, or
receisean [r)elorz:ati)cl)n agmegts or serv>i/ces under this sgubchat gexistence of conditions Wh'Ch _endanger life or_prope_rtﬁrrby
if the pro yert bein «:—Ft)c yuired is not conti ¢ Fbther causes, or any combinatmfrsuch factors, is detrimental
ne property being acq guous to any propehine puplic health, safety or welfare.
which may be acquired by the condemnor and is not part of a pre . R . . .
viously identified or proposed projegthere it is reasonable to (P) “Municipality” means a citya village, a town, a housing
concludethat acquisition by the condemnor may occur in the forgUthority createdunder ss66.1201to 66.1211 a redevelopment
seeable future. Prior to the execution of any waiver under this saidthority created under 86.13330r a community development
tion, the condemnor shall provide to the owner-occupamtrita ~ authority created under86.1335 o
ing, full information about the specifipayments and services (C) “Owner” means anperson holding record title in the prop
beingwaived by the owner—occupant. The department of:-co@rty.
merceshall by rule establish procedures for relocatissistance  (d) “Residential” meansised principally for dwelling pur
waiversunder this sectioto ensure that the waivers are voluntarposes.

ily and knowledgeably executed. (2) ApPLICABILITY. Any municipality may use the procedures

History: 1983 a. 271983 a. 236.12; 1995 a. 2%s.1723 9116 (5) in this section for the condemnation of blighted resideptiap-

Cross Refeence: See also <comm 202.001Wis. adm. code. erty, in lieu of the procedures in32.06 Any 1st class city may
usethe procedures in this section for the condemnation of blighted
residentialpropertyin lieu of the procedures in subth. Thepro-

+ ceduresn this section may only be used to acquiretthe prop
ertyin a single parcel. Except as provided in i), the proce
duresin this section may not be uskg a municipality to acquire

havefully materialized but not later than 2 years after the cofflightedresidential property foany purpose which requires the
demnortakes physical possession of trgire property acquired '2Zingof the residential building. _

or such other event as determirsdthe department of commerce (3) DETERMINATION OF NECESSITYOFTAKING. The necessitpf

by rule. If such claim is not allowed within 90 days after the filinaking shall be determined under32.07.

thereof,the claimant has a right of action againstebedemnor (4) APPRAISAL;INFORMATION ON BLIGHT; WARRANT. (a) 1.The
carrying on the project through which the claim arises. Suchunicipality shall prepare one or more appraisals oflaighted
action shall be commenced @ court of record in the county residentialproperty proposed to be acquired under this section.
whereinthe damages occurreth causes of action, involving anyIn preparing any appraisal under timaragraph, the appraiser
statecommission, board or other agenexcluding counties, the shallconfer with the owner or the owngirepresentative, dither
sumrecovered by the claimant shall be paid out of any fundanbe located with reasonable diligence. The condemnor shall

32.20 Procedure for collection of itemized items of
compensation. Claimsfor damages itemized in s32.19and
32.195shall be filed with the condemnor carryiag the projec
throughwhich condemnes’or claimans claims arise. All such
claimsmust be filed after the damages upon which thepased
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provide the owner with a full narrative appraisal upon which the 2. The owner may commence a court action to contest the

petitionunder sub(5) is based and a copy of any other appraisaght of condemnation as provided in s{) within 40 days from

madeunder this paragraph and at the same shadl inform the completionof service of process.

owner of his or her right to obtain an appraisal under stibd. 3. Theowner may appeal for greater compensation without
2. The owner may obtain appraisal by a qualified appraisemprejudiceto the right to use the compensation given by the award

of all property proposed to be acquirethe owner may submit undersub.(10) within 2 years from the date of taking of the prop

the reasonable costs of the appraisal to the condemnor fer pesty.

ment,along with a copy of the owrierfull narrative appraisal and 4. Acceptance of the award is an absolute bar to an aotion

evidenceof the owne's payment for the appraisal within 60 daygontestthe right of condemnation under si®).

after the petition is filed under sufs). After receipt of the state (b) If any owner is a minaor an individual adjudicated incem

ment of appraisal costs, proof of payment and a copy of th@ient a special guardian shall be appointed und@25 (4)

appraisal the municipality shall promptly reimburse the owne .
for the reasonable costs of the appraisal. The condemnor shall nc‘ ) POSSESSIONAND PROTECTIONOF THE PROPERTY. Within one

: : : orking day after the municipality files proof of service of the
berequired to reimburse more than one owner under this subd(VL . . :
sionfor an appraisal relating to the condemnatiader this sec etition and noticeunder s801.12 (1) the court shall grant the

tion of any single parcel of real estate. If record title exists in m urg;]celpﬁhm '{gmgg'seggs?gs %?ZS'?Q (grihfhgr%pfnufgite;ﬁbtﬁ;r;
thanone person, the person obtaining reimbursement under 9 P property palily may

g . . eany action necessary to protect the propeftyemunicipat
subdivisionshall provide a copy of the owngrappraisal to each j ‘sl nost a notice on the main entrance to the building direct
otherperson who is an owneas defined in sul§l) (c).

o " _ . ing any occupant ofhe property to contact the municipality for
(b) Before submitting the petition under s{), the munici  jnformationon relocation assistance.

pality shall ascertain that the propeisyblighted and shall note (8) ACTION TO CONTESTRIGHT OF CONDEMNATION. (8) If an

any other evidence of blight, such as unlocked doors, unlocked o6 jesires to contest the right of tbendemnor to condemn
brokenwindows and screens, lack of gas, eledriwater service,

; A~ ..~ the property described in the petition, for amason other than
absencef personal belongings the building and any conditions thatghepamt)(/)unt of compensatiF())ﬁered is inadequate, the owner
which ren.der the b“"?"“g untengntgble. . may within 40 days from the date of service and posting of the

(c) Prior to entry into any building proposed to be acquiresbtice under sub(6) commence an action in the circuit court of
under this section, the condemnor shall obtairspecial con the county in which the property is located, naming the-con
demnationwarrant under this paragrapho dbtain a special cen demnoras defendant. If the action is based on the allegation that
demnatlonNarrant, the condemnor shall petition the circuit couthe condemned property is not blighted, the owner shall demon
for the county in which the property proposed to be acqusredstrateby a preponderance of the credible evidence that the prop
locatedand shall mail a copy of the petition for a warrant undeity is not blighted.
this paragraph by registered or certified mail to the ovenlest— ) an action under this subsectishall be the only manner

known address if anyThe court shall issue the warrantthe con  ; ; ; : :
=> 1 . in which any issue other than the amount of just compensation, or
demnor’saffldaw; that 'ghe condemnor intends to co_ndemn th@t y ; : ! P '

of the petition for the warrant as required in this paragrapi; qescripedin the petition. Therial of the issues raised by the
that an external inspection of the property indicates that it b?eadings'n an action undehis subsection shall be given prece
blighted. . denceover all other actions in the circuit court then not actually

(5) PETITION FORCONDEMNATION PROCEEDINGS. (@) A munici  on trial. If the action undethis subsection is not commenced
pality may present a verified petition to the circuit court for th@ithin the time limited, or if compensationfefed for the con
countyin which the property to be taken is located, for proceedemned property is accepted, the owner or other péraang
ingsto take immediate possession of blighted residential propesiyy interest in the property shall barred from raising any objec
andfor proceedings to determine the necessity of taking, whefeén to the condemnés right to condemn the property under this
suchdetermination is required. The compensatifiered for the sectionin any manner

propertyshall accompany the petition. (c) Nothing inthis subsection limits in any respect the right to
(b) The petition shall: determinethe necessity of taking under32.07. Nothing inthis
1. Describe the property and interests sought tadogired. subsection limits the right of the municipalityegercisecontrol
2. Name all owners of record of the property overthe property under sub).

3. State the authority of the municipalitydondemn the pre (d) If the final judgment of the court is that the municipality is
erty. ty palty brep not authorized to condenthe propertythe court shall award the

. R - ownera sum equal to actual damages, if, @ayised by the munic
4. Desgnbe the facts Wh'c_h indicate tpapperty is blighted. ipality in exercising control over the properiy addition to the
5. Itemize the compensatiorfefed for the property accord amountsprovided in $32.28

ing to the |tems of damages undeg2.09 (9) PAYMENT OF COMPENSATION;TRANSFEROF TITLE. (a) If the
6. Describe the condemrisiplan to preserve the propertygwner accepts the compensatiofewgd, or if the owner doewt

pendingrehabilitation. N acceptthe compensation fered but no timelyaction is com
7. Describe the condemriemlan to rehabilitate the propertymencedunder sub(8), or if in an action under su8) thecircuit
andreturn it to the housing market. courtholds that the municipality may condemn the propéity

(6) AcTIONONTHEPETITION. (a) Immediately upon receipt of court shall (_)rder_ the title transferred to the municipality &mel
the petition, thecircuit court shall examine the evidence present@@mpensatiomaid to the owner
by the municipality showing that the property is blighted. If the (b) The clerk of court shafjive notice of the order under par
circuit court finds that the propertg blighted, the court shall (a) by certified mail, or by a class 3 notice under@8s, if any
immediatelydirect the municipality to serve a copy of the petitioownercannot be found, or any owneraddress is unknown. The
anda notice on the owner undet881.12 (1) and to post a copy noticeshall indicate that the owner may receivedti&er proper
of the petition and notice on the main entrance to the residensiahreof the award by petition to and order of the court. The peti

building. The notice shall state that: tion may be filed with the clerk of the court without fee.
1. The owner may accept the compensatideretl by filing (10) ACTION TO CONTESTAMOUNT OF COMPENSATION. Within
a petition with the clerk of the court. 2 yearsafter the date of taking under this section, an owner may
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appealfrom the award using the procedures iB%05 (9)to(12) lessthan fairmarket value of the rehabilitated building at the time
andchs.808 and809 without prejudice to the ownarright to use of the sale.
the compensation received undeub. (9) pending final deter () If a residential building is not rehabilitated or conveyed
mination under_thls subsection. For pUrpOB_éi;hlS subsection, underpar (a) or (b), the municipality may use the property eon
the “date of taking” and the “date of evaluation” shall bedte  demnedunder this section for any lawful purpose, including any
of filing the petition in circuit court under sugh). For the pur  purposewhich requires razing of the building.
posesof this subsectiorthe “basic award” shall be the amount History: 1979 c. 371983 a. 218.46; 1983 a. 236.13; 1989 a. 3471993 2246
paidinto thecircuit court by the municipality under syb). Ifthe 1997a. 791999 a. 153.672 2005 a. 387441 ) o .
owneris successfubn the appeal and the circuit court awards ﬁr-|NOTE: Chapter 37, laws of 1979which created this section, gives the legisla

t

. b intent i tion 1.
amounthigherthan the basic award, the court shall award '(‘—’zf:'n eannfsec 'oﬁs o Comm 202.001Wis. adm. cod
ownerthe amounts provided in 32.28 ross Refeence: See also -omm 202.001Ws. adm. code.

~ (11) Crams BY occuPANTS. (a) If within 2 years after the peti 32 25 Relocation payment plan and assistance ser -

tion is filed by the municipalityany person claims to have beeRjjces. (1) Except as provided under syB) and s85.09 (4m)
alawful occupant of the property condemned on the date the pgal condemnor may proceed with any activity that may invtitee

tion was filed, that individual may submit a request for relocatiafisplacemenbf persons, business concerns or farm operations
assistanceinder s32.25to the municipality The municipality yntil the condemnor has filed in writing a relocation payment plan
shall,within 30 days after receipt of the request, either grant thifd relocation assistance service plan and has had both plans
requestor apply tothe circuit court for the county in which theapprovedn writing by the department of commerce.

propertyis located for a resolution of the claim. (2) The relocation assistance service plan shall contain evi
(b) If an application is made to the circuit court under(@dr dencethat the condemndras taken reasonable and appropriate
the court shall conduct a hearing and determine whether the claitepsto:

anthad a lawful right to occupy the property and whether the 5) petermine the cost @iy relocation payments and services

claimantactually occupied the properon the date the petition o the methods that are going to be used to determine such costs
wasfiled. If the court finds in favor of the claimant, the court shaﬂ going '

direct the municipality toprovide the relocation assistance and_(?) AsSist owners of displaced business concerns and farm
otheraid available under 82.25to adisplaced person at the timeoPeratonsn obtalnlnlg and bec?mlng establisfieduitable busi

of condemnation, unleske municipality abandons the proceednesslocatlgns orrep acement farms. . )

ingsand the claimant is able to resume occupancy girtheerty (c) Assist displaced owners or renters in the location of compa

(c) No determination by a court under jpdn) in favor of a rabledwelllngs_. . .
claimantafiects the right of thenunicipality to condemn the prop __(d) Supply information concerning programs of federal, state
erty underthis section in any case in which the owner accepts figdlocal governments whichfef assistance to displacpérsons
compensatiomffered by the municipality or in which the claimandbusiness concerns. . . .
underpat (a) is made after the latest date on which the owner (€) Assist in minimizing hardships to displaced persons in
could have filed an action under suB). adjustingto relocation.

(12) DISPOSITION OF CONDEMNED PROPERTY. () Nothing in () Secure, to the greatest extent practicable, the coordination
this section requires the municipality tehabilitate a residential Of relocation activities withother project activities and other
building, if it appears at any time that total cost of rehabilitatioplannedor proposed governmentattions in the community or
including structural repairs and alterations, exceeds 80theof nearbyareas which may tct the implementation of the releca
estimatedair market value of the building when rehabilitation i$l0n program.
complete. If the municipality determines under this paragraph not (g) Determine the approximateimber of persons, farms or
to rehabilitate a residential building condemned under this sdwisinesseshat will be displaced and the availability of decent,
tion, the municipality shall sell the building to any corporatiosafeand sanitary replacement housing.
organizedinder ch181that is a nonprofit corporation, defined (h) Assure that, within a reasonable time prior to displacement,
in s.181.0103 (17)or any cooperative ganized under cll85 there will be available, to the extent that may reasonably be
or 193which: accomplishedhousing meeting the standaeistablished by the

1. Offers to purchase the building within 60 days after théepartmenbdf commerce for decent, safe and sanitbrgllings.
municipality determinesnot to rehabilitate the building for an The housing, so far as practicable, shall be in areas not generally
amountwhich is not less than the amount paid byrthmicipality less desirable iregard to public utilities, public and commercial
to acquire the building from the previous owner under this sectidagilities and at rents or prices within the financial means of the

2. Agrees to submit to the municipality its plans to rehabilitatdmilies and individuals displaced and equal in number to the
the building within 3 months after the date on which the nonproﬁ‘tumbe_rof such displaced families or individuals and reasonably
corporationor cooperative acquires title to the building, to eongccessibléo their places of employment.
mencesignificant rehabilitation activities within 6 montager (i) Assure that a person shall not be required to move from a
thatdate and to complete the rehabilitation program and return gheelling unless the person has had a reasonable opportunity to
building to residential use within 18 months after that date; angelocateto a comparable dwelling.

3. Agrees to execute a quitclaim deed returning the property(3) (a) Subsectiorfl) does not apply to argf the following
to the municipality without compensation or reimbursement if trctivitiesengaged in by a condemnor:
nonprofit corporation orcooperative fails to satisfy any of the 1. Obtaining an appraisal of property
requirement®f subd.2. 2. Obtaining an option to purchase properggardlesf

(b) If the municipality undertakes and completes the rehalwvhetherthe option specifies the purchase price, if the property is
litation of anyresidential building acquired under this section, theot part of a program or project receiving federal financial assist
municipality shall: ance.

1. Sell, lease or otherwise convey the rehabilitated buildir Histggf%alggsls 01-792%1%32%997]3;-(2511983 a. 27236, 1987 a. 5399 1991 a.
:ﬁggﬁgﬁ:ﬁon authorized to exercise condemnation powers u é oss Refeence: See also £omm 202.001Wis. adm. code.

2. Sell the rehabilitated building to any person not authoriz&2.26 Authority of the department of commerce. (1) In
to exercisecondemnation powers under this section. If the coadditionto all other powers granted in tisgbchapteithe depart
demnorsellsthe building to any person not authorized to exercisaentof commerceshall formulate local standards for decent, safe
condemnatiorpowers under this section, the sale price shalbbe andsanitary dwelling accommodations.
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(2) (@) The department of commerce shall promulgate rul®4-646 84 Stat. 1894. The intent of this paragrépto assure
to implement and administer $32.19to0 32.27 thatcondemnors take maximum advantage of federal payment or
(b) The department of commerce and diepartment of trars assistancéor relocati_on, and to_ensure that in_no event will any
portationshall establish interdepartmental liaison procedfmes displaced persoreceivea combined payment in excess of pay
the purpose of cooperating and exchanging information to asgi@ntsauthorized or required by 32.190r by federal law
the department of commerce in promulgating rules undefggar  History: 1971 c. 1031977 c. 4181991 a. 189

(3) The department of cc_)mmerce -may make investigations tOCross Refeence: See also Comm 202.001Wis. adm. code.
determineif the condemnor is complying with $82.19t032.27. 35 53 qsts. (1) In this section, “litigation expenses” means

Thedepartment may seek an order from the circuit court requirifih o\ of the costsjisbursements and expenses, including rea
acondemnor to comply with s82.19t0 32.270r to discontinue ¢,napeattorney appraisal and engineering fewcessary to pre
work on that part of the project which is not in substantlal<:orBarefor or participate in actual or anticipated proceedigfsre

tprllancevtx{lth 55'32'13“) 32.21 t;l}'he Coggl shglglve hearings on he condemnation commissioners, boardassessment or any
eseactions precedence on the caidalendar courtunder this chapter

(4) Upon the request of the department of commerce, the (2) Exceptas provided in sul§3), costs shalbe allowed under
attorneygeneral shall aid anprosecute all necessary actions Ogy, ‘g14in any action brought under this chapttthe amount of
proceedingdor the enforcement of this subchapter and for t§qt compensation fountly the court or commissioners of eon
punishmenbf all violations of this subchapter _ demnationexceeds the jurisdictionalfef or the highest written

(5) Any displaced persomay prior to commencing court offer prior to the jurisdictional dér, the condemnee shall be
actionagainst the condemnor undeB2.2Q petition the depait deemedhe successful party undergd.4.02 (2)
mentof commerce for reviewf his or her complaint, setting forth 3y |3 jiey of costs under cl814, litigation expenses shall be
in the petitionthe reasons for his or her dissatisfaction. Théf‘wardedo the condemnee if: '
departmentmay conduct an informal review tife situation and S ) )
attemptto negotiate an acceptable solution. If an acceptable solu (8) The proceeding is abandoned by the condemnor;
tion cannot be negotiated within 90 days, the department shall(b) The court determines that the condemnor does not have the
notify all parties, and the petitioner may then proceed underfight to condemn part or all of the property described in the-juris
32.20 Theinformal review procedure provided by this subsedlictionaloffer or there is no necessity for its taking;
tion is not a condition precedent to the filiofa claim and com (c) The judgment is for the plairitih an action under 82.1Q
mencemenbf legal action pursuant to 82.20 In supplying (d) The award of the condemnation commission uncé2.65
information required by $32.25 (2) (d) the condemnor shall (9) or32.06 (8)exceeds the jurisdictionalfef or thehighestwrit-
clearlyindicate to each displacgerson his or her right to proceeden offer prior to the jurisdictional ¢ér by at least $700 and at least
underthis paragraph and under32.2Q and shall supply full 1595 and neither party appeals the award to the circuit court;
informationon how the displaced person nmapntact the depart (e) The jury verdict as approved by the court unde@2s05

mentof commerce. _ _ (11) exceeds the jurisdictionalfef or the highest written fefr
(6) Thedepartment of commerce, with theoperation of the prior to the jurisdictional dér by at least $700 and at least 15%;
attorney general, shall prepare pamphlets in sitapiguageand (f) The condemnee appeals an awafdhe condemnation

in readable format describing tleeinent domain laws of this

. . . c
state,including the reasons for condemnation, the procedures f\?ﬁitten offer priorto the jurisdictional dér by at least $700 and
lowed by condemnors, how citizens may influence the condemng e 4t 1506, if the jury verdict as approvgyithe court under s.
tion process and the rights of property owners and citizegs 510)or 32.06 (10)exceeds the award of the condemnation
affectedby condemnationThe department shall make copies Ogommission by at least $700 and at least 15%;

the pamphlets available to e}ll condemnors, who may begelar (g) The condemnor appeals the award of(I’bademnation
aprice for the pamphletuficient to recover the costs of produc corr?missionjf the jury vergi%t as approved by the court under s.

tion. it
. . 32.05(10) or 32.06 (10)exceedshe jurisdictional der or the
(7) The department of commerce shall provide technicgfighest written der prior to the jurisdictional &r by at least
assistancen relocatiorplan development and implementation t&700and at least 15%:

S%gcr::lgﬁtr)?g%rycsgélgg.out a project which may resultin the dis (h) The condemnee appeals an awaffdhe condemnation

o ! commissionwhich does not exceed the jurisdictiondeobr the
S, L ARG 0 L 120 1077 430443 170 SO, higheswrien ofer prior o the jurisdictional @r by 15%, f the
CrossReference: See also <Somm 202.001Wis. adm. code. jury verdict as approvebly the court under 82.05 (10)or 32.06
(10) exceeds thgurisdictional ofer or the highest written fafr
32.27 Records to be keptby condemnor . (1) CoNTENTS prior to the jurisdictional dér by at least $700 and at least 15%;
OFRECORDS. Thecondemnor shall maintain records for each-propr

ect requiringa relocation payment plan. The records shall contain () The condemnee appeals an assessofedamages and
suchinformation as are necessary to carry ou88s19and32.25  penefitsunder s32.61 (3) if the judgment is at least $700 and at

t0 32.27. The records shall be presenigdthe condemnor for a |east15% greater than the award made by the city
periodof not less than 3 years after conclusion of the project tQyisiory: 1977 ¢. 4401983 a. 2361995 a. 140

which the records pertain. Undersub. (3) (d), the diérence between the award anféofmustmeet both the

. $700and 15% tests, but the two are not cumulative. Acquisition of Certain Lands by
(2) CosTSOF RELOCATION PAYMENTS AND SERVICES; SHARING Benson101 Ws. 2d 691305 N.W2d 184(Ct. App. 1981).

FORMULA. (a) The CO_StS of relocation payments_ and services sha condemnee may not recover attorney fees incymiedto a jurisdictional dér.
be computed and paid by the condemnor and included as parh@bntingent fee of 40% afn award, plus interest, was reasonable. A condemnor
the total project cost mustpay an appraiser for time spent as an adviser during most of a trial. Kluenker
) T ) v. State]109 Wss. 2d 602327 N.W2d 145(Ct. App. 1982).
(b) If there is a prOJ("-“Ct_COSt_ShaHWH’l'e‘erm"—“nt between the ' an evidentiary hearing othe reasonableness of litigation expenses is discretion
condemnorand another unibr level of government, the costs ofary, not mandatory Appellate litigation expenses may be awarded. NarloDIOY,

; i i Wis. 2d 419340 N.w2d 540(1983).
relocat|onpayments and services shall be shared in the same 6 or attorney fees to be found reasonable, a condemsneet required to retain

portion as other project costs unless otherwise provided. TRignsefrom the locality where the condemnéd property is locatedples a rea
direct proportion formula may be changed to take advantage sohablechoice of counsel based on the facts of the case. Standard TheB®s v
federalrelocation subsidies. It is intended that the payments aH(ﬁ_Y‘”S-t_Zd 730349 N.Ww2d 661(1?84)- b. (3) (b) when the cond

H : H i itigation expenses were properly awardedier sub. whnen the conaemnor
servicesdescribed b,y ,S§‘2'19.t0 32.27are requ”eq for angroj failed to establish the necessity for taking the propéitpmbs vWashburn County
ect whether or not it is subjetb federal regulation underlP  119Wis. 2d 346350 N.W2d 720(Ct. App. 1984).

mmissiorwhich exceeds the jurisdictionalfef or the highest
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A successful plaintifin an inverse condemnation action was entitled to litigation  (2) LEVYING ASSESSMENTS. ANy city may levy assessments on

expenseswhich included expenses related to a direct condemnation action. -Exp - - : e
sesrelated to an allocation proceeding under s.B&dre not recoverable. Maxey B’l’operty benefited to finance improvements under this-sub

v. Racine Redevelopment Authority20 Ws. 2d 13 353 N.W2d 812(Ct. App. Chapter.
1984). . . . _ History: 1983 a. 236538 1995 a. 378
An award under s. 32.06 (8) exclusively for termitimovable fixtures consti
tutesa separate award for purposes of s. 32.28 (3) (d). The unit rule of damagesgiss2  Bopard of assessment. (1) CreaTiON. Thereis

inapplicable. Litigation expenses are awardeddwmyrt ordernot by the clerk under : . .
s.814.10. Green Bay Redevelopment Authoriflee Frank20 Wis. 2d 402355~ Ccreateda board, to which the mayor shall appoint 5 memivétrs

N.W.2d 240 (1984). the appointmentsonfirmed by the common council. If the com

A contingent fee contract while not improgsronlya guide in awarding expenses i i i i
under sub. (3) (e). Milwaukedkescue Mission.vMilwaukee Redevelopment mon council rejects any appointment, the mayor shall submit a

Authority, 161 Ws. 2d 472468 N.W2d 663(1991). new appointment within 30 days.
A judge who assigrs condemnation petition to the commission may award-attor  (2) TERMS. The terms of the first 5 memberstbé board are

neyfees when neither pargppeals the commissieraward. Contingent fees as the i
basisof an award are discussedillage of Shorewood.\Steinbegy, 174 Ws. 2d191, Staggeredit 1,2,34 and 5 years, each term commencing on Janu

496N.W.2d 191(1993). ary 1 of the year of the appointment. Subsequent appointments
Theaward of litigation expenses upon abandonment of condempatioeedings occurannually in December tsucceed the member whose term

appliesto all ch. 32 condemnations. Expenses may be awarded when any proceedipg i
in the process is abandoned. Pelfrend@ane County Regional Airport86 Ws. eék‘glresthe foIIowmg January 1. The term of each SUbsequem

2d 538 521 N.W2d 460(Ct. App. 1994). appointmenis 5 years, commencing on January 1 following the
Whenan award is appealed, but does not proceed to a verdict, the issue of litiga@gpointment.
expensess treated as arising under sub. (3) (d). Dicki€ity of Tomah,190 Ws. (3) QUALIFICATIONS OF MEMBERS. One member shall hae

2d 455527 N.W2d 697(Ct. App. 1994). : . .
Attorney fees may not be awarded when an attorney—client relationship doesglgneralunderStand|n9 of real estate Values. in the city and lshall
exist. An attorney represented by his own law firm is not entitled to attorney fegsreal estate broker licensed undet=2.12with at least 5 years’

Dickie v. City of Tomah,190 Ws. 2d 455527 N.W2d 697(Ct. App. 1994). experience.One member shall be a civil engineer hade a gen
Whenlanguage in a lease provided that the lessor would receive all of any cgn

demnatioraward, the calculation of the 15% under sub. (3) () was based on the efti@l understanding of building a_nd CQnStrUCtion costs. Three
jurisdictionaloffer, even though under terms of the lease the lessee was entiteaiembersshall own real property in thaty. All members shall
paymentdrom the lessor upon condemnatioran\Asten vDOT, 214 Ws. 2d 135 i H

B71N.W.2d 420(Ct App. 1997)96-1835 beresidents and electors of the city '

Sub.(3) (b) entitlesa successful condemnee to litigation expenses when the con (4) ORGANIZATION. The board shall elect a chairperson te pre
demnor fails to negotiate in good faith before issuing the jurisdictiofeal @ood  sjde over all meetings othe board. The common council shall
faith negotiation prior to issuing a jurisdictionafesfis not merely a technical obliga - . '
tion, but ratheris a fundamental, statutorgquirement necessary to validly com determinethe compensation of each b_oard menaet of perma .
mencecondemnation anconfer jurisdiction on the condemnation commission anthentemployees ofhe board and may increase the compensation
thecourts. The \&rehouse I, LLC vState of Visconsin Department dransporta- providedto full-time board members. The board shall determine

tion, 2006 W1 62, . 2d ___ 715 N.W2d 213 03-2865 .
the compensation of temporary employe@&rmanent or tempo

32.29 False statements prohibited. Any officer, agentor ~rary technical advisers and experts of the b@aednot classified
emp|oyee0f a governmenta| body or Corporaﬁon granted_ CoNnder§.63.23 but all other clerks and employees of the board are
demnationpower under $32.02 (1)or (3) to (16) who intention ~ classifiedunder s63.23

ally makes or causes to be madstatement which he or she knows (5) BUDGETPROCESS. The board shall annually prepare a-bud
to be false to any owner of property concerningcthredemnation getfor its operation on or before September 1. The common coun
of such property or to any displacgerson concerning his or hercil may levy an annual tax to support the baaggerations. If the
relocationbenefits under €82.19 32.2Q 32.250r 32.26or who commoncouncil appropriates funds to the board, the board may
fails to provide the information required undeB2.26 (6)shall drawfrom the funds only upon written order signed byoard
befined not less than $50 nor more than $1,000, or imprisoned feemberand the city comptroller

not more than one year in the county jail or both. History: 1983 a. 236

History: 1977 c. 1581983 a. 27%.879; Stats. 1983 s. 32.29. . . .
Y 32.53 Resolution of necessity . If the common council pro

posesany public improvement involving the acquisition of-pri

SUBCHAPTERII vateproperty or the use of public propeityshall pass aesolution
by athree—fourths vote of the entire membership of the common
ALTERNATE EMINENT DOMAIN council declaring the need to acquive use certain property for
PROCEDURES IN 1ST CLASS CITIES a specified purpose. The common council shall state in its resolu

tion the general nature tfie proposed improvement and require

—_ . ) the board to submit a report and tentative plan of the proposed

32.50 ; Defln!tloqs. . l? this subchapter: - improvemento the common council for its approval. The board
(1) “Benefit district” means the area benefiting froamd 1,5y require the city engineer submit to the board a detailed map

assessedbr an improvement under this subchapter and description of the property necessdor the proposed
(2) “Board” means the board of assessment. improvementplus adjacenproperty and other surveys, maps,
(3) “City” means any 1st class city descriptionsof property or estimates of cost the board needs to
(4) “Commoncouncil” means the common council of thi. ~ Preparethe report and tentative plan.
History: 1983 a. 236 History: 1983 a. 236

32.51 Exercise of eminent domain. (1) Purroses. In 32.54 Report and tentative plan of improvement.
additionto the powers granted under subigtany city may con (1) CONTENTS. The boardshall submit to the common council a

demnor otherwise acquire property under this subchapter for:"eéportand tentative plan of improvement followipgssage of a
(a) Any purpossstated in article XI, section 3a, of the constitu'€SClutionunder $.32.53  The report and tentative plan shall
includethe following:

tion. . .
(b) Public alleys, grounds, harbors, libraries, musesatol (@) An estimate of th_e t_otal cost of the improvement.
sites, vehicle parking areas, airports, markets, hospitaisgd (b) A map and description of all property to be taken or used

yards,bridges, viaducts, water systems and water mains.  OF that may be benefitedThe board shall indicate on the map the
’ ' ; extentand boundary of the benefit district and a maximum and

(€) Construciing and maintaining sewers. minimum benefit assessment rdte any representative parcel of

(d) Slum elimination. property within the benefit district to indicate the estimated
(e) Low-income housing. amountof the benefits that may be assessed.

(f) Blighted area redevelopment. (2) CosTesTIMATE. The board shall include the value of any
(g) Any other municipal purposes. city property and the cosff any previously completed improve
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mentit incorporates into the report and tentative plan as part of the assessment of benefits and shall report its findings to the com
estimate of the cost of the improvement. The cost of grading, penvon council.

ing or repaving or laying out or improving any curbs, gutters or (2) ExempT PROPERTY. The board may not assess benefits
sidewalksfor which benefits have been legatlgsessed prior to againstany property:

the adoption of the plan of improvement may not be included in (a) Owned exclusively by the federal government

the estimate, theletermination of benefits or the cost of the-pro . . . . '

posed improvement. (b) Included in a taxcertificate previously issued under s.

History: 1983 a. 236 74.51 . ) ) )
(c) Owned exclusively bgr held in trust exclusively for this
32.55 Hearing on the report and tentative plan of state,if exempt from taxation. Land contracted to be sold by this

improvement. (1) NoTice. Upon receiving the report and ten stateis not exempt from assessment. State land that is part of a
tative plan of improvement theommon council shall refer the pedestriarmall under s62.71is exempt fromassessment only if
reportto a council committee for a public hearing to discuss tliteis held or used exclusively for highway purposes. State payment
tentativeplan, the relative costs and benefits and the necessityobhssessments against a pedestrian mall is governe@&@ 805
the proposed improvement. At least 10 days before the pub(it).
hearing,the Commgn COUnCil Sha” Send nOtice Of the hearing to (d) oWned or Occupied rent free exc|usive|y by any Cqunty
the last—-known malllng address of any owner of property that M@y, village, town, school district or free public iibrary
bedamaged or benefited by the proposed |mprovement.. (e) Used exclusively fopublic parks, boulevards or pleasure
(2) APPROVAL,REVISION,ABANDONMENT. (&) After thehearing drivesby any city or village.
the common council shall:
1. Approve the report and tentatipkan, if it determines that
takingthe property mentioned in the plan is necessargt com
menceimplementation of the plan; or

(f) Owned by a military ganization as a publjgark or meme
rial ground and not used for profit.

(g) Owned by any religious, charitabgeientific, literary edu
. cationalor benevolent association, incorporated historical societ
_ 2. Remand the report and tentative iathe board for recen - 1 pic library association or kgny frat%rnal socienorder or g
siderationand revision. . .associationoperating undethe lodge system if the property is
(b) If the common council remands the report and tentatiy@ednot for profit or lease exclusively for the purposes of the-asso
plan, the board shall reconsider treport and tentative plan andcjation and is necessary for the location and convenience of the
submita revised report and tentative plan to the comowamcil.  pyjdingsof the association. This paragraph does not apply to any
The common council shall refer the revisezport and tentative njyersity,college or high school fraternity or sororitroperty
planto a council committee for a public heariag provided in yeservedfor a chartered college or university is exempt from
sub.(1). After the hearing, the common council may approve th@sessmentLeasing buildings owned by associations listed in

revised report and tentative plan or revtsereport and tentative s paragraph for schoolppblic lectures, concerts or parsonage
planitself and commence implementation of the plan. Instead 9agnot waive this exemption from assessment.

approvingthe original or revised report and tentative plan, the (h) Owned byany corporation formed solely to encourage the

commoncouncil may abandon the proposeq |mprovemept. fine arts without capita$tock and paying no dividends or profits
(c) After approving the report and tentative plan the city MaY its members.

beg|3n p;rchasmg _[l)_Loper_:y tottlmplemerr:t l‘:he plag. - () Under any endowment or trust for the benefit of a state his
(3) Recorps. The city attorney shall recor mmon forical society

council'sresolutionapproving the original or revised report an . . .
tentativeplan with a description of the property to be condemned () Owned and used exclusively by any state or county agricul
plusamap showing the condemned property and the benefit didral society or by any corporation or association for the eacour

trict in the ofice of the register of deeds of the county in which th@demenbf industry by agricultural and industrial fairs and exhibi
propertyis located. tions or for exhibition and sale of agricultural and dairy stock,

History: 1983 a. 2361993 a. 301 productsand property Real property exempt under th_is _paragraph
may not exceed 80 acres. The corporation or association may per

32.56 Altering the plan of improvement. (1) Procepure. Mit use of this property as places of amusement.
The city may alter the plan of improvement after d@gproval (k) Owned or operated for cemetery purposes by any cemetery
unders. 32.55 (2)at any time prior to the confirmation of theauthority, as defined in s157.061 (2) including any building
assessmertf benefits and damages. The board shall submit to tbeatedin the cemetery and owned and occupied exclusively by
common council the proposed alteration of the plan plus ahecemetery authority for cemetery purposes or any propetty
amendedestimate of theost and the benefits and an amendaghders. 157.064or 157.11
Apirovhe alteration by resolution before e afieraonfcef () Used as a childresiome.
tive. If the city alters the plawhile benefits and damages are (m) On which gWSconsm nauongl guard armory is located.
beingassessed underd2.57, theboard shall reassess benefits and (1) Of any public art gallery to which the publies free access
damagesbased on the altered plan. not less than 3 days per week.

(2) RECORDINGTHEALTERATION. The city attorney shall record ~ (0) Of any religious aganization, up to 320 acres, used as a
the common councié resolution approving the alteration undefomefor the mentally ill, as defined in §1.01 (13)

sub.(1) plus a description of the alterationtire ofice of the regis (p) On which is located a memorial hall to members of the
ter of deeds of the county in which the property is located.  armedforces, owned by the Grand Army of the Repule
History: 1983 a. 2361993 a. 301 Women’'sRelief Corps, the Soraf Veterans, the United Spanish

War Veterans, the American Legion or thet&ans of~oreign
32.57 Determining benefits and damages. (1) REsoLu-  Wars.
TION. After approving the plan under32.55 (2) the common (q) Owned and used exclusively by any collectivegharing
councilmay adopt a resolutiodirecting the board to determine it established under cill
the damages to be paid for property condemned and the beneLht . L
to be assessed against property benefited witrérbenefit dis r) Owned and used exclusively by any farmergaoization.
trict. The board shall include the cost of all property acquired by (S) Owned by the Boy Scouts and Girl Scouts of America.
purchaseor condemnation for the improvement, as well astse (t) Owned by an incorporated turner society and used-exclu
of physical improvements thate approved under32.55 (2) in  sively for educational purposes.
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(3) PRELIMINARY HEARING. (@) After the city adopts a reselu allowing review of the revised assessment under €lb. The
tion under sub(1), the board shall publish a cladsiotice under commoncouncil shall hear the revised assessment undesuhis
ch.985that at a specified time and place the board shall meesgztion. If the commorcouncil fails to confirm the assessment or
hearthe testimony of any interested parggarding the benefits remandthe assessment to the bofodrevision and correction, it
or damages resulting from the proposed improvement. The notitelladopt a resolution terminating the projecgrmiinationdoes
shall also briefly describe the general nature of the proposedt prevent thecity from including the same property in a subse
improvementfor which the assessment of benefits and damaggsent public improvement that involves the same or another
is to be made and thlgeneral boundary line of the benefit districtmunicipal purpose.

(b) At least 12 daybefore the hearing the board shall eom (7) Recorbs. (a) After confirming the assessment under sub.
mencepublishing the class 3 notice and mail a copy ofitiice  (6) (b) the common council shall deliver a certified copy of the
to the last-known mailing address of any owner of property thatsessmerib both the city treasurer and the city comptroller
may be damaged or benefited by the proposed improverii&et.  (b) The cityattorney shall record with the register of deeds the
boardshall also mail a copy of the notice to a mortgagee of ea@olution confirming the assessment of benefits and damages
parcelof property aflected by damages. Failure of these noticaggetherwith a description of the property to be condemned and
to reach an owner or mortgagee does not invalidate the assessfethap showing the location of the condemned propeffje
of benefits or damages. assessmentf benefits and damages need notdmarded with the

(c) The board shall hold the preliminary hearing for at IBastregisterof deeds.
successivalays, Sundays and legal holidays excluded, at whichHistory: 1983 a. 2361985 a. 316.25; 1987 a. 3781989 a. 3071993 a. 301
it shall hear testimony and consider evidence on the damages!&fg|a- 156.672
the benefitsresulting from the proposed improvement. Followin )
the testimonythe board shall appraise the damages to prope 58 Benefit assessment payments. (1) MAILING BILLS
be condemnedby the proposed improvement. The board shall ad@ OWNERS. After the commorzouncil confirms the final assess
the damages, the estimated expense of the proposed improve tof benefits andlamages the city treasurer shall mail a bill for
andthe cost of the proceedings astthll apportion the total cost thefull amount of the benefit assessment to the last-known mail
amongthe property benefited in proportion to the beneéitle  INg address of any owner of each parcel of property within the
ing from the proposed improvement. The board shall reduce h@nefitdistrict, as listed on the tax rollhe bill may be paid with
assessmertf benefits to real property remainingaolager parcel Outinterest if payment is remitted the city treasurer within 45
from which a portion has been given or dedicated for use as g#ySof the date of billing. Failure of this mailing to reami
of the proposed improvement by the reasonable value of the @4nerdoes not déct the assessment or create any liability

propertygiven or dedicated. (2) LATE PAYMENTS. (@) 1. This paragraph does mplyif
(4) TENTATIVE ASSESSMENTOF BENEFITS AND DAMAGES. The thecity issues bonds under3§2.§7or 32.69 (2) _
damagesppraised under sug8) (c) are the compensation &di 2. If any property owner fails to pay the benefiisessment

ownersof the property The board shall state separately th# full within 45 days of the date of billing, the city treasurer shall
assessmerntf benefits to eachiece of property The board shall placethe assessment plus any interest accruing on the tax rell, sub
balancethe appraisal of damages against assessment of bene jectto the following conditions:
fits to remaining property and record thefeliénce. a. If the unpaid principal equals or exceeds $125, the bill shall
(5) ReviEw HEARING. (@) Aftertentatively assessing benefitsbe spread equallgver the first available tax roll and the next 5 tax
anddamages under suid,), the board shall commence publishingolls. The common council may direct that unpaid assessments to
aclass Jnotice under ch985 stating that the tentative assessmefiinancea municipal parking system unde66.0829 plus interest
is complete and will be open for review at a certain timepmce.  accruing,be spread over the first available tax roll and up to the
The notice shall also include the information required under sutgxt19 tax rolls.
3) (a) b. If the unpaid principal is less than $125, Hiléshall be
(b) At least 18 days before the review heatimg board shall addedto the first available tax roll.
publishthe notice and shall mail a copy of the notice as specified ¢c. The common council shall establish the interest rate on
in sub.(3) (b). Failure of theseotices to reach an owner or mort unpaidprincipal.
gageajoes not |nVaI|date the assessment of beneflts and damagega) 1. Any property owner may pay the outstanding principa'
(c) The board shall hold the review hearing for at least 2 dags\dinterest on a benefit assessmerfulhat any time. Unless the
at which it shallhear testimony and consider evidence on thuty issues or will issue bonds undeB2.670r32.69 (2) interest
amountof benefits and damages assessed. on the benefit assessment is computed to the datayohent. If
(d) Following the review hearing the board shall review tH&e city issues or will issue bonds, interest is_ computed to a date
testimony and evidence received and determine its final assd&sgonths following the date of payment and interest on an install
mentof benefits and damage¥he board shall list its final assess mentof the assessmetitat falls due within this 6-month period
ment of benefits and damages separately and shall also listtheigi¢omputed to the date the installment falls due.
ference between the benefits and damages to each parcel of 2. After payment in full the city comptroller may purchase
property,so that the owner pays or receives only thiegifice. any bond issued against the assessment, without actitimeof
Theboard shall report its final assessment in writing to the-comommoncouncil, to prevent further payment of interest on the
mon council. bond. The citymay cancel the bond after purchase. The city
(6) COMMON COUNCIL HEARING. (@) The common council comptrollershall report to the common council each July concern
shallrecord the date the final assessment report is submitted urii@rll bonds purchased and canceled.
sub.(5) (d)in its journal with a brief statement describing for what (3) FaiLurRe ToPAY. If any property owner is delinquent in pay
purposeand in what general locality the assessment has béeg a benefit assessment:
made. The common council may not act upon the report until the (a) The county treasureunder s74.57or the city treasurer
day after the repor$ submission. if authorized to act underz4.87, may include the ownés prop
(b) The common council may confirthe assessment orertyin a tax certificate to collect thaelinquent assessment, unless
remandthe assessment to the board for revision and correctiarspecial improvement bonehder s32.67is issued against the
If the common counciiemands the assessment to the board, theoperty. If the city has issued a special improvement bond
board shall revieywcorrect and revise the assessment by holdiagainstthe ownels propertyit may foreclose the property to €ol
a public hearing and providing notice of the hearing under sulect the delinquent assessmeifven if only part of the property
(3), reappraising damages and benefits under $dp.and is within the benefit district and assessed benefits, the entire prop
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erty may be sold or foreclosed to collect the delinquent assess(c) If the appellant payany installment or all of any benefits
ment. assessedr if the county issues tax certificate on any property for

(b) The city may attach lien on the ownés property as of the any delinquent benefit assessment prioaadgment increasing

datethe assessmentpaced on the tax roll under si@) (a) The thebenefits assessed, the city steaiter the increase in benefits,
lien has the same priority as liens undefG01 plusinterest on the increase in benefits from the date of the judg

(4) SeraRATE ACCOUNT. Thecity treasurer shall keep a sepaMententered on appeal, on the tax roll against the prop@ttg
shall enter the revised assessment on the tax roll in one sum

rateaccount for the collection of benefit assessments that finar, s . o
specialimprovement bonds issued undeB2.67 The amounts I the original benefit assessment was payable or paid in one sum,
collectedshall be used to pay the principal and interest on tR&Shall add equal portiors the revised assessment to any subse

bonds. gquentbenefit assessment installments assessed against the prop

History: 1983 a. 2361987 a. 3781999 a. 156,672 erty and enter Fhe'additions on the foIIovx_/ing tax rolls.
(d) If the city issues particular special improvement bonds
32.61 Appeal to circuit court. (1) LimITATION ON REMe- unders. 32.67 (2)prior to a judgment reducing the benefits
DIES. An appeal to the circuit court is the only remedy for damag@ssessedgainst the propestany foreclosure of the bonds shall

incurred under this subchapter and is the exclusive method ks for the reduced amount only of the benefits assessed. The city
reviewingany assessment of benefits. shall reimburse thebondholder for the dérence due on the

(2) STATUTE OFLIMITATIONS; BOND. Any person with any inter PONds.
estin property assessed benefits or damages within 20 days  History: 1983 a. 2361985 a. 1351987 a. 378
afterthe common council confirms the assessment, appeal to
circuit court of the county in which the assessment is made-by
ing with the clerk of the circuit coua notice of appeal. The notice
shall state the persomresidence and interest in the propeittg
interestof any other person in the propewyy lien attached to the

#é%z Transfer of title. (1) FEESIMPLETITLE TO CITY. If the

Clty acquires any property by gift, purchase or condemnation
underthis subchaptethe city holds fesimple title to the property
exceptthat the city may acquire only an easement for streets,

propertyand the grounds dhe appeal, together with a $100 bondlleys.bridges, viaducts or water or sewer mains or branches and
to the city for the paymentf court costs. At least 2 sureties shaff’2y 3cquire temporary const_ructlon _easements. .
signthe bond and state on the bond that decha net worth in ~ (2) PROCEDURE. (a) The city acquires title to any property if
propertywithin this state not exempt from execution at least equily of the following occur:

to $100. If the city attornegbjects to the bond or sureties the 1. The city pays the property owner the damages assessed
judgeshall determine the suitability of the bond or sureties. Amnynders.32.57.

suretycompany authorized to do businésshis state may sign 2. The city reservesuficient funds to pay the property owner
thebond as suretyWithin this 20—-day periothe appellant shall the damages assessed unde8257and the board provides the
alsodeliver a copy of the notice of appeal and bond to the cityopertyowner with 10 days’ notice of the availability of tueds
attorney. The city clerk shall send to the clerk of the circuit coufirior to acquisitionby publication in any newspaper of general

a certified copy of the assessment of benefits and damagescirfulationin the city

morethan one person appedise city clerk shall send only one 3 The city deposits the damages assessed urg63with
certified copy ofthe assessment for all appeals. Any person may clerk of the circuit court for the county in which the property
pay any benefits assessed against his or her property withQUcated for payment by order of the court under (o

prejudiceto the right of appeal under this section. (b) Any person entitled to payment for an assessmeddrof

(3) PROCEDUREONAPPEAL;PARTIES;,COSTS. The appeal shalie  agesexceeding $200 shall furnish to the city an abstract of title
conductechefore a jury The court may permit any person iRter extended down to date to prove ownership, before the city may
estedin the benefits or damages to the same piece of proper%gg, the assessment of damages. If the assessment of damages
become a party to the appeal if ierson submits a petition set goesnot exceed $20ahe claimant may furnish a certificate of
ting forth the nature and extent of the mte_re_stthda‘ judgmentis ijtle to prove ownership instead of an abstract of title.
lessthan the damages assessed by thetbigyjudgment less the (c) The city may deposit the assessed damagasthe clerk

taxablecosts of the city ifull compensation for the damages. If s . : .
’ : .. of the circuit court for the county in which the property is located.
thejudgment is greater than the damages assessed by mbec'tyrﬁ)epositwith the circuit court clerk relieves the city of any respon

judgmentis full compensation for the damages, plus interest o Yoilit ;
; . ; y for the payment of damages and vests title to the property
onthe amount by which the judgment increases the awitde | the city The circuit courhas jurisdiction over the applica

city pays the award of damages und&2s52 (2) (C)the City may ;o1 of any party interested in the assessed damages, after noti
withdrawthe award prior to the determination of an appeal on{ g all int)t,arpestgd parties angceiving proof of thegapiolicast’ fy

if it files a bond approved by the court to repay the amount wi R
drawnwith costsand with interest from the date of the withdrawal. terestto distribute the payment of damages.

If the judgment decreases the benefits assessed by thercity = ; . .
increaseghe damages assessed, the appellant shall recover Sk Of the circuit court for the county in which the property is
able costs on the appealUnder any other judgment, the city ocatedif elther of thefollowing persons fails to accept a payment
recoverdaxable costs. The city may pay any increased cost fr@fdamages: o _
its general fund by levying a tax or by issuing a general obligation a. A trustee vestediith title to property condemned under this
bondunder s67.04 The appeal has preference over all other civiubchaptebut who is not authorized to convey the property
caseqot on trial and may be brought on for tigl either party b. A guardian of a person with an interest in property- con
(4) ASSESSMENTCHANGESON APPEAL. (a) The city shall cer demnedunder this subchapter
rectits tax roll to reflect any changes in benefits assessed by the 2. The city shall notify the trustee or guardian of deposit
judgmentunder sub(3). undersubd.l. Deposit with the circuit court clerk relieves the city
(b) If the appellant pays any installment or all of &eypefits Of any responsibility for the payment of damages and vests title to
assessegrior to a judgment reducing the benefits assessed, the property with the city The circuit court has jurisdiction over
city shall refund the excesmyment plus interest. If the countythe application of any trustee or guardian to determine the rights
issuesa tax certificate on any property for any delinquseriefit ~ of the parties and distribute the payment of damages.
assessmenthat is subsequently reduced by a judgment, the (e) Payment of damages assessed und8R.57 voids all
countyshall refund the amount reduced phigrest upon presen encumbranceo title, includingany contract, lease or covenant
tation of a receipt showing the redemption of the property undattachedo the property Payment of assessed damages satisfies
s.75.01 theinterests in the property of all parties to the encumbrances.

(d) 1. The city may deposit the assessed damages with the
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(3) ParMENT OFTAXES. The city may collect any unpaid prop  (c) The lien of the bondttaches on the date the assessment is
erty taxes, including property taxes assessed for the current yglacedon the tax roll under page).
prior to transfer ofitle to the city by reducing the assessed dam  (d) If the city fails to pay any installment of the bond plus inter
agespayable to the property owner proportionatelhe court estbecause the assessment against the property is delinquent, the
with jurisdiction under suk{2) (c)or (d) may reduce the assesseghondholder may require the entire amount of the bond plus inter
damagegproportionately prior to ordering the distribution of thesstto be paid within 3 years after the default. The bondholder may
assessed damages. forecloseagainst the property in the manner provided ursder

(4) WRIT oF AssISTANCE. If the city is unable to obtain posses75.19 The bondholder magiso recover reasonable attorney fees
sion of the property under sul2), a circuit court may grantwarit andcosts. The time for redemption of the property may be-short
of assistance with 24 hours’ notice to assist the transfétleof enedby order of the court. A copy of the bond foreclosed may be
If the city receives a writ of assistance pending an appeal, fied as a part of the judgment roll in the action in place of the origi
appellantmay receive the money paid into court upon the order iél.

the court without prejudice to the appeal. (e) If bonds are issued, the city comptrobéall place benefit

History: 1983 a. 236 assessmeniagainst property financing thmnds on the tax roll

) o for the year of issuance, d@frthe city comptroller is unable to place
32.63 Completing certain improvements. (1) APPLICA- theassessments on this tax roll, on the next'gdax roll. Place
TIoN.  This section applies to any plan of improvement th@kent of benefit assessments on the tax roll is only for the purpose
includesthe acquisition of property eithéar the purpose of lay of collection by thecity treasurer at the same time as other taxes
ing out or improving arlley or street, as defined in®10.01 (2) arecollected. If the owner defaults on payment of the assessment
and(64), or for the purposef establishing any park or memorialng tax certificate may be issued for the property undes &7
groundand that includes any of the following improvements: The sole remedy for thenforcement of the payment of the bonds
(a) Creating or improving gutters, curbs or sidewalks of the the foreclosure action against the property under(@gar

alley or street. . (3) TIME OF BOND PAYMENTS. Bonds or coupons are payable
(b) Improving any park or memorial ground. atthe ofice of the citytreasurer on April 1 following the expira
(c) Erecting any bridge or viaduct. tion of the tax collection period of each year in which the assess

(2) PERFORMANCE. After approving theplan of improvement Mentsmay beplaced on the tax roll for collection, to the extent the
unders.32.55 the city may complete the improvement withouSS€ssmentinancing the bonds or coupons are received.
submittingfurther estimates of the casftthe improvement to the ~ (4) NOTADEBTOFTHECITY. (&) No bond issued under thiss
common council. The common council may not revise its asseé@n is a debt of the cityexcept to the extent the city treasurer col
mentof benefits or damages for the improvement. lectsassessments for payment of the bonds.

History: 1983 a. 236 (b) The commortouncil may guarantee to pay any defieien

ciesin the collection of any assessmentimamount up to the

32.66 Bonding. The common council maypy resolution, principal and interest of any bond or coupon. If the city pays a
authorizethe issuance afeneral special improvement bonds odeficiencyit may become the owner of the bond or coupon, subro
particularspecial improvement bonds to finance an improvemeggatedto the rights of the bondholdefThe city may apply any
The common council may register the bonds as to principal undetiemptionpayments on delinquent assessments tpayenent
s.67.09and may call the bonds on terms it prescribes. of any coupons or bonds it holds.

History: 1983 a. 236 History: 1983 a. 2361987 a. 378

32.67 Special improvement bonds. (1) GENERALSPECIAL 32.68 Tax delinquent fund. The city may create a tax delin
IMPROVEMENT BONDS. General specig@gimprovement bonds are quentfund to cover delinquent payment of assessmdiits.com
payableas to principal and interest on April 1, as provided in sumon council may authorize payment of deficiencies indbiec
(3) from the collection of assessments of benefits for any improvion of assessments to pay the amadure on bonds issued under
ment. The city comptroller shall issue the bonds. The commen32.67,
council shall determine the amount and denominations in whiChuistory: 1983 a. 236
the bonds are issued and set the interest rate. The common council
may issue the bonds series. The bonds shall have interest co32.69 Alternative financing by general obligation
ponsattached, bear the seal of the city and be signed by the,malgonds, taxation or anticipation notes. (1) FunbiNG. The
onemember of the board of assessment and the city comptrolty may finance any improvement under thisochapter by issu
The mayors signature may be engraved. ing general obligation bonds, levying a tax or by borrowing on
(2) PaRTICULAR SPECIAL IMPROVEMENT BONDS. (a) The com  anticipationnotes. The city may collect assessments on property
mon council may authorize the issuance of particular specifiatfinances bonds under32.67and apply the assessments to
improvementbonds directly against anyfeétedproperty The pay the principal and interest gfeneral obligation bonds, or to
city shall set the interest rate for these bonds. reducegeneral taxes if the city levies a tax to finance an improve
(b) The city comptroller shall issue the boridsthe amounts Ment. If the city issues no bonds unde2.67 the city shalpply
assessedgainsthe property The bonds shall be made payabl&'l @ssessments collected to pay the principal and intergetiof
asprovided by the authorizingsolution of the common council €@/ obligation bondsr to reduce taxes if the city levies a tax to
in equal annual installments plus interest on the unpaid part of @nce an improvement. .
bondaccruing to the date of payment on April 1, as provided in (2) GENERALOBLIGATION BONDING. The common councihay
sub. (3). The bonds shall be designated “Particular Specrgloptan initial resolution to issugeneral obligation bonds to pay
ImprovementBonds” (naming the improvement), be made-payhe cost of laying out or improving any alley street, as defined
ableto bearerstate the amount dfie assessment of benefits dué s.340.01 (2)and(64), without submitting the initial resolution
andthe amount of each installment plus interest payable and tAdhe electorf the city unless a number of electors equal to or
timesof payment, describe the property upon which the bondd&eaterthan 10% of the votes cast for governor in the cithat
assessedyear the seal of the citye issued in the city'name and lastgeneral election file a petition conforming to the requirements
be signed bythe mayarone member of the board of assessmefif s.8.40with the city clerk requesting submission. The city shall
and the city comptroller The signature of the mayor may beconductany referendum for approvaf the initial resolution as
engraved. Coupons shall be attached to each bondniounts Providedin s.67.05 (5)
equalto the installment payments due plus interest remamring  (3) ANTICIPATION NOTES. The common council may authorize
unpaidportions of the bond. borrowingon notes signed by the mayor and city comptratier
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anticipationof the incoming assessments to pay the cost of aB®.71 Liberal construction. This subchapter shall tiber-
improvementauthorized under this subchapt@&he city shall pay ally construed to provide the city with thedast possible power
the notes out of the assessments receindtle year of issuance. andleeway of action.

The city shall pay the notes not later than April 1 following the History: 1983 a. 236

dateof issuance. The city may pay any deficit due to delinque

N . ) 872 Approval by the electorate. (1) Sections32.50to
ﬁfjé?;hfzcggecnon of assessments otithe tax delinquent fund 32.71do not take déct in any city until the following question is

submittedto the electors of the citgt a special election and

History: 1983 a. 2361989 a. 192 adoptedby a majority vote of the electors voting: “Shall sub
o . chapterll of chapter 32, Méconsin Statutes, befeftive in the
32.70 Statute of limitations. Unless the action COMMencesity of ................ , thuallowing the city to acquire and condemn

within one year after January 1 following the date the assessmgtdiperty for street widening and similar purposes, financed
of benefits is placed on the teodl under s32.58 (2) no person throughassessments of benefits and damages?”. The question
may contest the sale of property or issuance of any tax certificaigall be filed as provided in 8.37.
for nonpayment of an assessment. Commencirggtion is sub (2) Notwithstandingsub. (1), this subchapteis efective in
jectto s.32.61and doesot prevent the issuance or payment cdny city that has usechapter275, laws of 1931to acquire and
anybonds issued under32.67or 32.69 condemnproperty before April 27, 1984.

History: 1983 a. 2361987 a. 378 History: 1983 a. 2361983 a. 538&s.39, 264; 1999 a. 182
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