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CHAPTER 440
DEPARTMENT OF REGULATION AND LICENSING

SUBCHAPTERI
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440.12 Credential denial, nonrenewal and revocation based on tax dellnqueng‘y10 962
440.121 Credential denial, nonrenewal, and revocation based on incompetencymo'963
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rant.
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SUBCHAPTER IV

PEDDLERS
440.51 Statewide peddlés licenses for ex—soldiers.
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Definitions.
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SUBCHAPTERVIII
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440.90 Definitions.
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440.96 Definitions.
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HOME INSPECDRS

440.97 Definitions.
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440.9715Applicability.
440.972 Registration of home inspectors.
440.973 Examinations.
440.974 Rules.
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SUBCHAPTER XI

SANITARIANS

Sanitarians; qualifications, duties, registration.

SUBCHAPTER XII
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440.98

440.9805Definitions.
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440.983 Renewal of licensure.
440.984 Rule making.
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440.999 Rules.
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Cross-reference: See als®L, Wis. adm. code. 440.03 General duties and powers of the department.

(1) Thedepartment mapromulgate rules defining uniform pro

ceduredo be usedby the department, the real estate board, the real

estateappraisers board, and all examining boards afiléhted

credentialingboards attached to the department or an examining

GENERAL PROVISIONS board,for receiving, filingand investigating complaints, for com
mencingdisciplinary proceedings and for conducting hearings.

440.01 Definitions. (1) In chs.440t0480, unless theontext (Im) The department may promulgate rules specifying the

SUBCHAPTERI

requiresotherwise: numberof business days within which the department or any
() “Department” means the department of regulation amckaminingboardor afiliated credentialing board in the depart

licensing. mentmust review andhake a determination on an application for
(am) “Financial institution” has theeaning given in §05.01 ?p‘gg't, as defined in §60.41 (2) that is issued under cH10

@) 0

(b) “Grant” means the substantive acieofexamining board,  (2) The department may provide examination development
sectionof an examining board, filfated credentialing boardr ~ servicesgonsultation and technicassistance to other state agen
the department of approving the applicant for credentiaimy cies, federal agencies, counties, citigtages,towns, national or
the preparing, executing, signing or sealing of the credentialingggionalorganizations of state credentialing agencies, siroiar

(c) “Issue” means the procedural act of the department ntialingagencies in other states, national or regional accrediting

transmittingthe credential to the person who is credentialed. @SSociationsand nonprofit @ganizations. The department may
(d) “Limit", when used in reference to limiting a Creolential(:hargea fee sufcient to reimburse the department for the costs

meangto impose conditions améquirements upon the holder ofOf providing such services. In this subsection, "nonpage-

) - . nization” means a nonprofit corporatias defined in .81.0103
the credential, and to restrict the scope of the h&dderactice. (17), and an ayanization exempt from tax und2é USC 501

(dm) “Renewal date” means the date on which a credential (3) If the secretaryeoganizes the department, no modifica

expiresand before which it must be renewed for the holder [fbn may be made in the powers and responsibilities afxaenin

maintainwithout interruption the rights, privileges and authori ; oo
conferredby the credential. tYng boards or dfliated credentialing boardattached to the

“ReDri 4 blicl he holder of departmenbr an examining board underl%.4050r 15.406
() “Reprimand” means to publicly warn the holder of a cre (3m) The department may investigate complaints made

dential. . ) _againsta person who has been issaecredential under ch440
(f) “Revoke”, when used in reference to revoking a credentl%tum

meansto completely and absolutely terminate the credential and
all rights, privilegesand authority previously conferred by theLcreandlicensing shall investigate any report that it receives under s.

dential. 146.40(4r) (am) 2.0r (em)

() “Secretary” means the secretary of regulation and hcens (4) Thedepartment may issue subpoenas for the attendance of

ng. . . . . witnessesand the production of documents or other materials
(h) "Suspend”, when used in reference to suspendangaen chior to the commencement of disciplinary proceedings.

tial, means to completely and absolutely withdraw and withho (5) The department may investigate aliegations of negligence

for a period ottime all rights, privileges and authority previousl o : : "
conferredby the credential. ygzghyswlans licensetd practice medicine and gi@ry under ch.

(2) ‘I‘n this sgbfhapter. . . " . (5m) The department shall maintaia toll-free telephone
_ (a) “Credential” means a license, permitertificate of certi  ;mperto receive reports of allegations of unprofessionat con
fication or registration that is issued under ch€0to 480 duct, negligence or misconduct involving a physiciaensed
~ (b) “Credentialing” means the acts of an examining board, smhdersubchll of ch. 448 Thedepartment shall publicize the toll—
tion of anexamining board, &fiated credentialing board or the freetelephone number and the investigative powecsduties of
departmenthatrelate to granting, issuing, denying, limiting, Susthe department and the medical examining board as widely as pos

(3g) Notwithstandingsub.(3m), the department of regulation

pendingor revoking a credential. siblein the state, including in hospitalsinics, medical dfces
(bm) “Credentialing board” means an examining board or amdother health care facilities.

affiliated credentialing board in the department. (6) Thedepartment shall have access to any information con
(c) “Examining board” includes the board of nursing. tainedin the reports filed with the medical examining board, an
(cs) “Minority group member” has the meaning given in saffiliated credentialing board attached to the medeeamining

560.036(1) (f). boardand the board of nursing under s. 655.045, as created by

(cv) “Psychotherapy” has the meaning given #53.01 (8m) 1985Wisconsin Act 29and s655.26
(d) “Reciprocal credential’ means a credential granted by an (7) Thedepartment shall establishe style, content and for
examiningboard, section of an examining boardiliaed cre matof all credentials and of all forms for applying for any creden
dentialingboard or the department to an applicant Whids a cre  tidl issued or renewednder chs440 to 480All forms shall
dentialissued by a governmental authorityaiurisdiction out  includea place for the information required undeb.(11m) (a)
sidethis state authorizing or qualifying the applicanpesform Uponrequest of any person who holds a credential and payment
actsthat are substantially the same as those acts authorized byPffe510 fee, the department may issue a wall certificate signed by
credentialgranted by the examining board, section of the examin'€ governor .
ing board, dfiliated credentialing board or department. (7m) The department may promulgateles that establish
History: 1977 c. 4181979 c. 341979 c. 175%.53;1979 c. 225.2202 (45)1991  proceduredor submitting an application for @edential or cre
ié%%éggi %911%_&2%%%9%8- 2333331997 a. 35.448 1997 a. 2388532 539m  dential renewal by electronic transmission. Any rules premul
Proceduratiue process and the separation of functiossaite occupational licens .gatedl.mder this sut_)sectlon shall specify procedures fo_r comply
ing agencies. 1974 WLR 833. ing with any requirement that éee be submitted with the
application. The rules maglso waive any requirement in cd40
440.02 Bonds. Members of the sthbf the department who to480that anapplication submitted to the department, an examin
areassigned by the secretary to collect moneys shall be bondeoh@hboard or an #fiated credentialing board be executed, veri
an amount equal to the total receipts of the department for digd, signed, sworn or made undeath, notwithstanding ss.
month. 440.26(2) (b), 440.42 (2) (intro,)440.91 (2) (introp443.06 (1)
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(a),443.10 (2) (a)445.04 (2)445.08 (4)445.095 (1) (ay48.05 (c) The department of regulation and licensing may net dis

(7), 450.09 (1) (a)452.10 (1)and480.08 (2m) closea social security number obtained under (@to any per
(8) The department may promu|gate rules requiring holders §pnexcept the coordinated licensure information SyStem under s.
certaincredentials to do any of the following: 441.50(7); the department of workforce development for-pur

posesof administering $49.22 and, for a social security number
88tainedunder par(a) 1, the department of revenue for the-pur
poseof requesting certifications under78.0301and administer
ing state taxes.
: . o . (12m) Thedepartment of regulation afidensing shall coop
i(?]r p;liaggn(:f Igriﬁftallc?arinbsﬁstw:i%%?rcnblng the procedures fer fIIeratewith the departments of justice and health and family ser
9 P 9 . ) ) vicesin developing and maintaining a compuiekup to provide
_(9), Thedepartment shall include all of thallowing with each  accesgo information regarding the current status efedential
biennialbudget request that it makes undet&42 issuedto any person by the department of regulation and licens
(a) A recalculation ofhe administrative and enforcement costihg, including whether that credential has been restricted in any
of the department that are attributable to the regulation of eachy.
occupationor business under chBl0to480and that are included  (13) (a) The department may conduct an investigation to

in the budget request. determinewhether an applicant for a credential issued under chs.
(b) A recommended change to each fee specified underd40to 480 satisfies any of the eligibility requiremergpecified
440.05(1) for an initial credential for which an examination is nofor the credential, including whether the applicant does not have
required,under s440.05(2) for a reciprocal credential and undeian arrest or conviction record. In conducting iamestigation
$.440.08 (2) (afor a credential renewal if the change is necessamderthis paragraph, the department may require an applicant to
to reflect the approximate administrative and enforcement coptovide any information that is necessary for the investigation,
of the department that are attributable to the regulation of the paxceptthat, for an investigation of an arrest or convictiecord,
ticular occupation or business during theriod in which the ini  the department shall comply with the requirements of gaysand
tial or reciprocal credential or credential renewal is faafand, (C).
for purposes of the recommended change to each fee specifieb) The department may investigate whether an applicant for
unders.440.08 (2) (ajor a credential renewal, to reflectasti  or holder of any of the following credentials has beengethwith
mateof any additional moneys available for the departregg@ih  or convicted of a crimenly pursuant to rules promulgated by the
eral program operations, during the budget period to which tdepartmentinder this paragraph, except as provided in(par
biennialbudget request applies, as a result of appropriationtrans 1. Accountant, certified public.
fersthat have been or are estimated to be made uri2len§5s (1) 2. Acupuncturist.
(i) prior to and during that budget period. The department may not 3. Advanced practice nurse prescriber
recommend an initial credential fee that exceeds the amount of the " o
fee that thalepartment recommends for a renewal of the same cre 4. Aesthet!ma_n.
dential,if no examination is required for the initial credential. - Aesthetics instructor o _
(11) The department shall cooperate with the department of 5M- Substance abuse counsgtdinical supervisoror pre
healthand family services to devel@pprogram to use voluntary Ventionspecialist. B
uncompensatedervices oficensed or certified professionals to 6. Appraiserreal estate, certified general.

(a) Display the credential in@nspicuous place in the holger
office or place of practice or business, if the holder is not requir
by statute to do so.

(b) Post a notice in a conspicuous place in the h@adice

assistthe department of health and family servirethe evalua 7. Appraiserreal estate, certified residential.
tion of community mental healthrograms in exchange for con 8. Appraiserreal estate, licensed.

tinuing education credits for the professionals unde$483.40(2) 9. Architect.

(€) and455.065 (5) 10. Athletic trainer

(11m) (a) Each application form for a credential issued or 17 ayctioneer
renewedunder chs440t0480 shall provide a space for the depart 12’ Audioloaist
mentto require each of the following, other than an individual : gist. .
who does not have a social security number and who submits 13 Barber or cosmetologist.

statementmade or subscribed under oath ofirafation as 14. Barbering or cosmetology instructor
requiredunder param), to provide his or her social security num  15. Barbering or cosmetology manager
ber: 16. Boxer

1. An applicant for an initial credential or credential renewal. 17. Cemetery preneed seller
If the applicant is not an individual, the department skgllire 18. Cemetery salesperson.
the applicantto provide its federal employer identification num g Chiropractor

ber. . . . L 20. Dental hygienist.
2. An applicant for reinstatement of an inactive license under 21

5.452.12 (6) (e) - Dentist. o
. e . o 22. Designer of engineering systems.
(am) If an applicant specified in p&a) 1.or2. is an individual 53 Dietitian

who does not have a social security numltiee applicant shall L
submita statement made subscribed under oath that the appli 24 Drug distributor

cantdoes not have a social security numb¥re formof the state 25. Drug manufacturer

mentshall be prescribed by the department of workfdeeslop 26. Electrologist.

ment. A credential orlicense issued in reliance upon a false 27. Electrology instructor

statemensubmitted under this paragraph is invalid. 28. Engineerprofessional.
(b) The department shall deny an applicatiorafoinitial cre 29. Fund-raising counsel.

dentialor deny an application for credential renewal or for-rein ;
statemenbf an inactive license unde®52.12 (6) (e)f any infor gg ll:une_ral (_Jllretctor ¢ ialist
mationrequired under pafa) is not included in the application - hearing instrument specialist.
form or, in the case of an applicant who is an individual and who 32- Home inspector
doesnothave a social security numbérthe statement required ~ 33. Landscape architect.

under par(am)is not included with the application form. 34. Land surveyor
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c. The person pays the fee specified i4€.05 (1)and files

36. Manicurist. with the department evidence satisfactory to the department that
37. Marriage and family therapist. he or she is certified, registered or accredigsdrequired under
38. Massage therapist or bodyworker subd.1. a.

39.
40.
41.
42.
43.
44,

Music, art, or dance therapist.
Nurse, licensed practical.
Nurse, registered.
Nurse-midwife.

Nursing home administrator
Occupational therapist.

2. The department shall grant a certificate of registration as
anart therapist to a person if all of the following apply:

a. The person isertified, registered or accredited as an art
therapistby the Art Therapy Credentials Board or by another
nationalorganization that certifies, registers or accredits art thera
pists.

b. The oganization that certified, registeredaccredited the

45. Occupational therapy assistant. personunder subd2. a.is approved by the department.

46. Optometrist. c. The person pays the fee specified i#4€.05 (1)and files

47. Perfusionist. with thedepartment evidence satisfactory to the department that
48. Pharmacist. he or she is certified, registered or accredigsdrequired under
49. Physical therapist. subd.2. a.

50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.
61.
62.
63.
64.
65.
66.

Physical therapist assistant.
Physician.

Physician assistant.
Podiatrist.

Private detective.

Private practice school psychologist.

Private security person.
Professional counselor
Professional fund-raiser
Professional geologist.
Professional hydrologist.
Professional soil scientist.
Psychologist.

Real estate broker

Real estate salesperson.
Registered interior designer
Respiratory care practitioner

66d. Sanitarian.

67.

Social worker

3. The department shall grant a certificate of registration as
adance therapist to a person if all of the following apply:

a. The person is certified, registered or accredited as a dance
therapistby the American Dance Therapy Association or by
anothemational oganization that certifies, registersamcredits
dance therapists.

b. The oganization that certified, registeredaccredited the
personunder subd3. a.is approved by the department.

c. The person pays the fee specified i4€.05 (1)and files
with thedepartment evidence satisfactory to the department that
he or she is certified, registered or accredigésdrequired under
subd.3. a.

(am) The department may promulgate rules that establish
requirementdor granting dicense to practice psychotherapy to
a person who igegistered under pafa). Rules promulgated
underthis paragraph shall establish requirements for obtaining
sucha license that are comparable to the requirements for ebtain
ing aclinical social workermarriage and family therapist, or pro
fessionalcounselor license under etb7. If the department pro
mulgatesrules under this paragraph, the department shall grant a
licenseunder this paragraph topgrson registered under p@)
who pays the fee specified in440.05 (1)and provides evidence

68. Social workgradvanced practice. satisfactoryto the department that he or saisfies the require
69. Social workerindependent. mentsestablished in the rules.

70. Social workerindependent clinical. (b) A person who is registered under.[gaj shall notify the
71. Speech-language pathologist. departmentn writing within 30 days if an ganization specified

72.
73.
74.
75.
is regul

Time-share salesperson.
\&terinarian.
\&terinary technician.

Any other profession or occupation specifigdaw that
ated by the department or a credentialing board.

in pat (a) 1. a.2. a.or3. a.revokes the persantertification, reg
istration,or accreditation specified in pga) 1. a.2. a, or3. a.

The department shall revoke a certificate of registration granted
underpatr (a) if such an @anization revokes such a certification,
registration,or accreditation. If the department revokes the eertif
icateof registration of a person who also holdcense granted

(c) The departmenshall require an applicant for a privateyngerthe rules promulgated under gam), the departmerghall
detectivelicenseor a private security permit unded€0.26 and  z|sorevoke the license.

a person for whom the department conducts an investigation
underpar (b), to be photographed and fingerprinted on 2 finger-
print cards, each bearing a complete set of the persmger

prints. The department of justice may subthi fingerprint cards
to the federal bureau of investigation for the purpose of verifyi
theidentity of the persons fingerprinted aolotaining records of

their criminal arrests and convictions.

(d) The department shall clgaran applicant any fees, costs,
or otherexpenses incurred in conducting any investigation unqﬁE

this subsection or £140.26

(c) The renewal dates for certificates granted undefagand
icenseggranted under pajam)are specified in €140.08 (2) (a)
Renewalapplications shall be submitted to ttepartment on a
form provided by the department and shall include the renewal fee

rE‘?)ecifiedin s.440.08 (2) (a)and evidence satisfactory to the

departmenthat the persos’certification, registration, or accredi
tation specified in paia) 1. a.2. a.or3. a.has not been revoked.
(d) The department shall promulgate rules that specify the ser
eswithin the scope of practice of music, art, or dance therapy
thata person whds registered under pdr) is qualified to per

(14) (a) 1. Thedepartment shall grant a certificate of registrgqrm . The rules may not allow a person registered undefaar

tion as a music therapist to a person if all of the follovdpgly: {5 perform psychotherapynless the person is granted a license
a. Theperson is certified, registered or accredited as a musi§derthe rules promulgated under p@m).

therapist by the Certification Boardfor Music Therapists, crossReference: See also ch®L 14Q 141, and142, Wis. adm. code.

National Music Therapy RegistryAmerican MusicTherapy  (e) Subject to the rules promulgated under §iijthedepart

Associationor by another national ganization that certifies, reg ment may make investigations and conduct heatmdstermine

istersor accredits music therapists. whethera violationof this subsection or any rule promulgated
b. The oganization that certified. registeredaccredited the underpar (d) has occurre@nd may reprimand a person who is

personunder subdl. a.is approved by the department. registeredunder par(a) or holds a license granted under the rules

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/440.26
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(13)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.26
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20457
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.05(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.08(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.08(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)1.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)2.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(am)
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20140
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20141
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20RL%20142
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/440.03(14)(a)

5 Updated 05-06Wis. Stats. Database DEPARTMENT OF REGULATION AND LICENSING 440.045

promulgatedunder par(am) or may deny limit, suspend, or (4) Employ; assign and reassign such fstesf are required by
revoke a certificate of registration granted under.gaj or a thedepartment and thegtached examining boards anfiliated
licensegranted under the rules promulgated under(pan)if the credentialing boards in the performance of their functions.

departmenfinds that the applicant or certificate or license holder (5) With the adviceof the examining boards offiéiited cre
hasviolated this subsection or any rule promulgated under pgentialingboards:

(@). ) ) ) (&) Provide thedepartment with such supplies, equipment,
() A person who is registered under.iayor holds a license office space and meeting facilities as are required for ffuesft
grantedunder the rules promulgated under. feam) who violates  operationof the department.

this subsectioror any rule promulgated under pei) may be (b) Make all arrangements fomeetings, hearings and
fined not more than $200 or imprisoned for not more than &aminations.

monthsor both. ) (c) Provide such other services as the examining baards
(15) Thedepartment shall promulgate rutesit establish the ffijiated credentialing boards request.

feesspecified in $5440.05 (10)and440.0§ (2_) (d) (6) Appointoutside theclassified service an administrator for
(16) Annually, the department shall distribute the fodgvel 4y division established in the department and a director for any

oped by the medical and optometry examining boards @@ ,,reauestablished in the department as authorized 288.08

WisconsinAct 16, section9143 (3c) to all school districts and 2y The secretary may assign any bureau director appdimted

charterschools that éér kindegarten, to be used by pupils to pro gccordancevith this subsection to serve concurreratiya bureau

vide evidence of eye examinations undet8.135 directorand a division administrator
History: 1977 c. 418s.24,792 1979 c. 34221, 337,1981 c. 941985 a. 29340, . p . .
1989a. 31340, 1991 a. 391993 a. 16102, 107, 443 445, 490, 491 1995 a. 2%s. (7) Unlessotherwise specified in chd40 to 480, provide

64729 6472j 9126 (19) 1995a. 2331997 a. 2775, 79; 1997 a. 196s.312,313  examinationdevelopment, administration, research and evalua
318 1997 a. 231237 1997 a. 26ks.1t04, 7, 10, 13, 1997 a. 31; 1999a. 932, i i i
2001 a. 1666, 80; 2003 a. 1512005 a. 25 tion services as required.

Cross Refeence: See als&L, Wis. adm. code. (9) Annually prepare and subm report to the legislature
unders. 13.172 (2)on the number of minority group members
440.035 General duties of examining boards and affili - who applied for licensure & certified public accountant under

ated credentialing boards.  Each examining board orfdif ~ ch. 442, the number who passed the examination required for
atedcredentialing board attached to the department examin  licensureas a certified public accountant and the number who
ing board shall: wereissued eertified public accountant license under 442,

(1) Independentlyexercise its powersjuties and functions duringthe preceding year

: ; _ : Al History: 1977 c. 418.26; 1979 c. 341981 c. 201985 a. 291987 a. 271989
Pégs?;![poenoby law with regard toule-making, credentialing and a.316 1091 a. 391993 &. 102107 1995 a. 3332003 a, 270
ulation.

(2) Be the supervising authority of all personnel, other thag40.042 Advisory committees. (1) The secretarymay
sharedpbersonnel, engaged tine reviewinvestigation or handling appointpersons or advisorgommittees to advise the department
of information regarding qualifications of applicants for crederand the boardsexamining boards, andfiifited credentialing
tials, examination questions and answers, accreditation, relatgshrdsin the department on matters relating to the regulation of
investigationsand disciplinary mattersfatting persons who are credentiaholders. The secretary shall appoint an advisory-com
credentialedoy the examining board orféifited credentialing mittee to advise the departmenh matters relating to making
board,or in the establishing of regulatory policy or the exercise dfvestigations, conducting hearings, and takingjsciplinary
administrativediscretion with regard to the qualifications or disciactionunder s440.986 A person or an advisory committeem
pline of applicants or persons who are credentialetidogxamin  ber appointed under this subsection shall serve without-com
ing board, diliated credentialing board or accreditation. pensationput may be reimbursddr his or her actual and neees

(3) Maintain, in conjunction with their operations, in centrasaryexpenses incurred in the performance of his or her duties.
locationsdesignated by the department, all records pertatoing NOTE: Sub. (1) is shown as amended eff. 5-1-07 2905 Ws. Act 292 Prior

the functions independently retained by them. t0 5-1-07 it ads: ‘ , , ‘
(1) The secetary may appoint persons oradvisory committees to advise the

(4) Compile and keep current a fegiSter of the n?-mad department and the boards, examining boards and affiliated @dentialing
addressesf all persons who are credentialed to be retained by #ards in the department on matters elating to the regulation of credential
departmentind which shall be available for public inspection dufolders. The SeCEtﬁllry shall appoint an ad\ﬂso&y committe? t% advise t%egdsezpartd
; ; e ; ment on matters relating to carrying out the duties specified in s. 440. an
ing the times spe(_:lfled In 330'35 (4) (a) _The departm(_ent may making investigations, conducting hearings and taking disciplinary action
alsomake the register availablettee public by electronic trans ynder s. 440.986. A person or an advisory committee member appointed under

mission. this subsection shall serve without compensation, but may beimbursed for his
History: 1977 c. 418s.25, 793 929 (41) 1979 c. 3%.92 (1) 1979 ¢. 341989  Of her actual and necessary expenses inced in the performance of his or her
a.565.259 1991 a. 391993 a. 1071997 a. 27191, 237. duties.
(2) Any person who in good faith testifies before the depart
440.04 Duties of the secretary . The secretary shall: mentor any examining board, filfated credentialing board or

(1) Centralizeatthe capital and in such districtiees as the boardin the department or otherwise providies department or
operationsof the department and the attached examining boa@y examining board, fiated credentialing board dyoard in the
andafiliated credentialing boards require, the routine housekeegpartmentvith advice or information on a matter relating to the

ing functions required by the department, the examining boar@gulationof a person holding a credential is immune from civil
andthe afiliated credentialing boards. liability for his or her acts or omissions in testifying or otherwise

(2) Providethe bookkeeping, payroll, accounting and pe{soHrOViding_]f”gh ad%/!ce orbinfor_matiohn.”Tgle good faﬁféa_ny per i
nel advisory services required by the department and the legal S& spec:jle |n”t IS su iectlonhs all be prﬁsume In adny cvi d
vices, except for representation in court proceedings and the p@gionand an allegation that such a person has not acted in goo

aration of formal legal opinions, required by the attacheffith must be proven by clear and convincing evidence.

. X s i o1 . 16s.32 299 1 . 1071997 a. 1561 . 322
examiningboards and éfiated credentialing boards. o hosory: 1993 a. 165s.3269 3299 1993a. 1071997 2. 1361999 a. 322005

(3) Controlthe allocation, disbursement and budgeting of the
funds received by the examining boards affiled€d credential 440.045 Disputes. Any dispute between an examining board
ing boards in connection with theiredentialing and regulation. or an afiliated credentialing board and the secretary dhedirbi
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trated by the governor or the goversodesignee after consulta be needed for an applicant to practice in this state at the time of

tion with the disputants. examinationand shall seek to determine the applicaptepared
History: 1977 c. 418.27; 1979 c. 341993 a. 107 nessto exercise the skills.
Therelationship between the department, cosmetology exanboggl, and gov . 37 :
ernoris discussed. 70 Aften. 172, (2) Thedepartment, examining board ofil&ted credential

ing board having authority to credential applicants may do any of
440.05 Standard fees. The following standard fees apply tothe following:

all initial credentials, except as provided in 440.42 440.43 (a) Prepare, administer and grade examinations.
440.44 440.51 444.03 444.11 446.02 (2) (c)447.04 (2) (cR. (b) Approve, in whole or in part, an examination prepared,
449.17(1m) (d) and449.18 (2) (d) administerecand graded by a test service provider

(l) (a) Initial credent_ia_l:_ $53. Ea(_:h applicant for an initial (3) The department may CI"QE afee to an apphcaqu]’ acre
credentialshall pay the initial credential fee the department dentialwho fails an examination required fibre credential and
whenthe application materials for the initial credential are- subequestsareview of his or her examination results. The fee shall
mittedto the department. bebased on the cost of the revielvo fee may be chged for the

(b) Examination: If an examination is required, &pplicant reviewunless the amount of the fee or the procedurddtermin
shallpay anexamination fee to the department. If the departmeing the amount of the fee is specified in rules promulgated by the
preparesadministers, or grades the examination, the fee to thepartment.
departmenshall be an amount equal to the departradrgsestt History: 1987 a. 271991 a. 391993 a. 102107.

mateof the actual cost of preparing, adminiStering’ or grading th%;?)zsrtieefrfg?‘:Reégi?;iglr?(;ﬁ?tiféx!ii.ga?en;f gggreés were subject to disclosure
examination. If the department approves an examination- Pr&inderthe open records lavwmunroe vBraatz, 201 Ws. 2d 442549 N.W2d 452(Ct.

pared,administeredand graded by a test service provjdiee fee App. 1996),95-2557

to the department shall be an amount equal to the deparsment’ .

bestestimate of the actual cost of approving the examinati}t0-08 Credential renewal. (1) NOTICE OF RENEWAL. The

including selecting, evaluating, and reviewing the examinatiordepartmenshall give a notice of renewal éach holder of a cre
(2) Reciprocal credential, including any credentiascribed dentialat least 30 days prior to the renewal date of the credential.

: . : tice may be mailed to the last address provided to the depart
in s.440.01 (2) (dand any credential that permits temporarprraJ:\IO ; g -

tice in this state in whole or in part because the person holds a ﬁ?nﬁbx t?:e “crfrsdftsntrlal hiovlderr?r tEnay ?? %'van Ibiy ﬁletctr(émfcﬁran?n
dentialin another jurisdiction: Thapplicable credential renewal sslon. Fallure to receive a notice of renewal IS not a detense

fee unders. 440.08 (2) (apnd, if an examination is required, arf"Y disciplinary proceeding against the holder or in any preceed
examinatiorfee under Suti_l)., ' 7 Ing against the holder for practicing without a credential. Failure

T to receive a notice of renewal does not relieve the holder from the
(6) Apprentice,journeyman, student ather temporary cre

p . . . - obligationto pay a penalty for late renewal under <@l.
dential,granted pending completion of education, apprenticeship g payap y 6h
(2) RENEWAL DATES, FEESAND APPLICATIONS. (&) Except as

or examination requirements: $10. providedin par (b) and in ss440.51 442.04 444.03 444.11

(7) Replacementf lost credential, name address change on 448.065447.04 (2) (c) 2449.17 (1m) (d)and449.18(2) (d) the
credential issuance of duplicate credentialtaansfer of creden onewaldates and renewal fees for credentials are as follows:

tial: $10. . 1. Accountant, certified publicDecember 15 of each odd-
(9) Endorsemenbf persons who are credentialed to OtheﬁumbereQ/ear' $50.

states: $10. . . . . 3. Accounting corporation or partnership: December 15 of
(10) Expedited service: If an applicant for a credentialyschodd-numbered year; $56
requestghat thedepartment process an application on an-expe L ' p _ .
dited basis, the applicant shall pay a service fee that is equal to thej‘ AcAu(g)unctugst. ‘]E[J_ly 1 of each odd_bnu.mge;eg yefr, f$70lh
department'dest estimate of the cost of processingapglica m. Advanced praclice nurse prescrioer. Uclober L or eac

tion on an expedited basis, including the cost of providing counffen—numbered year; $73.

or other special handling services. 5. Aesthetician: April 1 of each odd—-numbered year; $87.
History: 1977 c. 29418 1979 c. 341979 c. 17%.53; 1979 c. 22%.2202 (45) 6. Aesthetics establishmengpril 1 of each odd—numbered

1983a. 27 1985 a. 291987 a. 264265 329 399 403 1989 a. 31229307, 316, yeqr:$70

336,340, 341,359 1991 a. 39269, 278, 315 1993 a. 161995 a. 271997a. 27 96, PEN . .

1999a. 9 2001 a. 162003 a. 150270, 285, 327, 2005 a. 25297. 7. Aesthetics instructorApril 1 of each odd-numbered year;
Cross Refeence: See also cIRL 4, Wis. adm. code. $70.

440.055 Credit card payments. (2) If the department per 8. Aesthetics school: April 1 of each odd—numbered year;
mits the payment of a fee with use of a credit card, the departm%H‘s' i . .

shallchage a credit card service cherfor each transaction. The 9- Aesthetics specialty school: April 1 of each odd—-numbered
credit card service chge shall be in addition to the fee that i/€ar;$53.

being paid with the credit card and shall befignt to pay the 9m. Substance abuse counsegfdinical supervisgror pre
coststo the department for providirigis service to persons whoventionspecialist: except as limited in40.88 (4) March 1 of
requesit, including the cost of any services for which the depargachodd—-numbered year; $70.

mentcontracts under sulB). 11. Appraiserreal estate, certified general: December 15 of
(3) The department may contraftir services relating to the €achodd-numbered year; $162.
paymentof fees by credit card under this section. 11m. Appraiserreal estate, certified residential: December
History: 1995 a. 271999 a. 9 15 of each odd—-numbered year; $167.

440.06 Refunds and reexaminations. The secretaryay oddlz. Appraiser real estate, licensed: December 15 of each

establishuniform procedures for refunds of fees paid urgler —numberegear, $185.

440.050r440.08and uniform procedures and fees for reexamina 13. Architect: August 1 of elach.even—numbe'red year; $60.
tionsunder chs440to 480. 14. Architectural or engineering firm, partnership or corpora

History: 1977 c. 4181979 c. 17%.53; 1979 c. 225.2202 (45)1991 a. 391993  tion: February 1 of each even—-numbered year; $70.
a.102 14d. Athleteagent: July 1 of each even—numbered year; $53.
Cross Ref : See also ctRL 4, Wis. adm. code. . ) ’
ross Releence: seedlso ¢ S- adm. code 14f. Athletic trainer: Julyl of each even—numbered year;
440.07 Examination standards and services. (1) In $53.
additionto the standards specified in chd0to 480, examina 14g. Auction company: December 15 of each even-
tions for credentials shall reasonably relate to the skills likely tmumberedyear; $56.
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14r. Auctioneer: December 15 of each even—numbered year; 43. Manicuring instructor: April 1 of each odd-numbered

$174. year; $53.
15. Audiologist: February 1 of each odd—numbered year; 44. Manicuring school: April 1 of each odd-numbered year;
$106. $118.
16. Barbering or cosmetology establishment: April 1 of each 45. Manicuring specialty school: April 1 of each odd-
odd-numberegear; $56. numberedyear; $53.
17. Barbering or cosmetology instructor: April 1 of each 46. Manicurist: April 1 of each odd—numbered year; $133.
odd-numberegear; $91. 46m. Marriage antamily therapist: March 1 of each odd-
18. Barbering or cosmetology manager: April 1 of each oddwmberedyear; $84.
numberedyear; $71. 46r. Massageherapist or bodyworker: March 1 of each odd—
19. Barberingpr cosmetology school: April 1 of each odd-numberedyear; $53.
numbered year; $138. 46w. Midwife, licensed: July 1 of each even—-numbered year;
20. Barber or cosmetologistépril 1 of each odd—numbered $56.
year;$63. NOTE: Subd. 46wis created eff. 5-1-07 b005 Wis. Act 292
21. Cemetery authorifyicensed: December B each even— 48. Nurse, licensed practical: May 1 of each odd—-numbered
numberedyear; $343, plus an amount to be determined by rule pgar; $69.
the cemetery board. 49. Nurse, registered: March 1 of each even—numbgzad
22. Cemetery preneestller: December 15 of each even-$66.
numberedyear; $61. 50. Nurse-midwife: March 1 of each even—numbered year;
23. Cemetery salesperson: December 15 of each eve$o.
numberedyear; $90. 51. Nursing home administrator: July df each even-

23m. Charitable granization: August 1 of each year; $15.numberedyear; $120.
24. Chiropractor: December 15 of each even—numbered 52. Occupational therapist: November 1 of eadd-
year; $168. numberedyear; $59.

24m. Crematory authority: January 1 of each even—  53. Occupational therapy assistant: November 1 of each odd-
numberedyear; $53. numberedyear; $62.

25. Dental hygienist: October 1 of each odd—numbered year; 54. Optometrist: December 15 of each odd—numbered year;
$57. $65.

26. Dentist: October 1 of each odd—-numbered year; $131. 54m. Perfusionist: Novembdr of each odd-numbered year;
26m. Dentist, faculty member: October 1 of each odd$56.

numberedyear; $131. 55. Pharmacist: June 1 of each even—numbered year; $97.

27. Designer of engineering systems: February 1 of each 56. Pharmacyin-state and out-of-state: Jumeof each
even—-numbereglear; $58. even—numbereglear; $56.

27m. Dietitian: November 1 of each even—numbered year; 57. Physicaltherapist: November 1 of each odd-numbered
$56. year;$62.

28. Drug distributor: June 1 of each even—numbered year; 57m. Physical therapist assistant: Novembef éach odd-
$70. numberedyear; $44.

29. Drug manufacturer: June 1 of each even—numbered year; 58. Physician: November 1 of each odd—numbered year;
$70. $106.

30. Electrologist: April 1of each odd—numbered year; $76. 59. Physiciarassistant: November 1 of each odd-numbered
31. Electrology establishment: April 1 of eachd- year;$72.

numberedyear; $56. 60. Podiatrist: November 1 of each odd—numbered year;
32. Electrology instructor: April 1 of each odd-numbere&150.

year; $86. 61. Privatedetective: September 1 of each even—-numbered
33. Electrology school: April 1 of each odd—-numbered yeaygear; $101.

$71. 62. Private detective agency: September 1 of each odd-
34. Electrology specialty school: April 1 of each odd-numberedyear; $53.

numberedyear; $53. 63. Private practice school psychologist: October 1 of each
35. Engineerprofessional: Augustdf each even—-numberedodd-numbered year; $103.

year; $58. 63g. Private security person: September 1 of eadn-—
35m. Fund-raising counsel: September 1 of each evenumberedyear; $53.

numberedyear; $53. 63m. Professional counselor: March df each odd-
36. Funeral director: December 15 of each odd—-numbersdmberedyear; $76.

year;$135. 63t. Professional fund-raiser: September 1 of each even-
37. Funeral establishment: June 1 of each odd—numberagmberedyear; $93.

year; $56. 63u. Professional geologist: August df each even-
38. Hearing instrument specialist: February 1 of each oddumberedyear; $59.

numbered year; $106. 63v. Professional geologyydrology orsoil science firm,
38g. Home inspector: December 15 of each even—numbergattnershipor corporation: August 1 of each even—-numbered

year; $53. year;$53.
38m. Landscaparchitect: August 1 of each even—-numbered 63w. Professional hydrologist: August 1 of each even-—

year; $56. numberedyear; $53.
39. Land surveyor: February 1 of each even—numbered year; 63x. Professional soil scientist: August 1 of each even-

$77. numberedyear; $53.
42. Manicuring establishment: April 1 of eaddd- 64. Psychologist: October 1 of each odd-numbered year;

numberedyear; $53. $157.
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65. Real estatbroker: December 15 of each even—numberett0to 480 or that the denial adn application for renewal of a ere

year;$128. dentialis necessary to protect the public health, safety or welfare,
66. Real estate business entity: December 15 of each evéfedepartment, examining board ofiléted credentialing board

numberedyear; $56. may summarily deny_the app_llcatlon for_ renew_al by mailing to the
67. Real estatsalesperson: December 15 of each everflolder of the credential a notice of denial that includes a statement

numberedyear; $83. of the facts or conduct that warrant the denial and a notice that the

67m. Reaistered interiodesi A t 1 of h _holdermay within 30 days after the date on which the notice of
m. Regisiered interiogesigner: August 1 Of each even-yanig|is mailed, file a written request with the department to have
numbereQ/egr, $56. . . the denial reviewed at a hearing before the department, if the
67v. Registered music, art or dance therapist: October 1dq¥partmentssued the credential, or before the examining board
eachodd—-numbered year; $53. or affiliated credentialing board that issued the credential.

67x. Registerednusic, art, or dance therapist with psycho  (p) Applicability. This subsection does not apply to a denial
therapylicense: October 1 of each odd-numbered year; $53. of g credential renewal under40.120r 440.13 (2) (b)

68. Respiratory carpractitioner: November 1 of each odd— History: 1991 a. 3%s.3305 3313 1991 a. 78160, 167, 269, 278, 315, 1993 a.
numberedyear; $65 3,16, 102, 105,107, 443 463 465 1993 a. 4965.22810 230, 274, 275, 1995 a27,
e 233 321,322,461; 1997a. 2775,81, 96, 156,191, 237,261, 300, 1999 a. 932, 2001

68b. Sanitarian: January 1 of each even—numbered$83r a.16 70, 74, 80, 89; 2003 a. 150270, 285, 327, 2005 a. 2531, 242, 292, 297, 407.

68d. Social worker: March 1 of each odd—-numbered year; .
$63. 440.11 Change of name or address. (1) An applicant for
or recipientof a credential who changes his or her name or moves
from the last address provided to the department shall notify the
. . . department of his or herewname or address within 30 days of
68p. Social workerindependent: March 1 of each odd-g change in writing or in accordance with other notificapien
numberedyear; $58. ceduresapproved by the department.

dd68t. Sbocial w0fkeri3ndependent clinical: March 1 of each (2) Thedepartment or any examining boardiliated creden
odd-numberegear; $73. . tialing board or board in the department may serve any process,
68v. Speech-languageathologist: February 1 of each oddnoticeor demand on the holder of any credential by mailing it

68h. Social workeradvanced practice: March 1 of each odd
numberedyear; $70.

numberedyear; $63. thelast-known address of the holder as indicated in the records of

69. Time-share salesperson: December 15 of eseh- thedepartment, examining boardfilited credentialing board or
numberedyear; $19. board.

70. Veterinarian: December 15 of each odd—-numbered year; (3) Any person who fails to comply with sufd.) shall be sub
$105. jectto a forfeiture of $50.

71. Veterinary technician: December 15 of eamtd-  History: 1987 a. 271991 a. 391993 a. 1071997 a. 27

numberedyear; $58. dential denial | and .
(b) The renewal fee for an apprentice, journeyman, studen%&o'12 Credential denial, nonrenewal and revocation

temporarycredential is $10. The renewal dates specified in pJpsed on tax delinquency . Notwithstanding any other provi
(a) do not apply t@pprentice, journeyman, student or tempora onof chs.440to480relating to issuance or renewal of a creden
credentials ! ' Hal, the department shall deny an application for an initial creden
’ . . L tial or credential renewal or revoke a credential if the department
_(c) Except as provided in suf®), renewal applications shall o reyenue certifies under&3.0301that the applicant or creden
include the applicable renewal fee specified in g@jand(b).  (a| holder is liable for delinquent taxes, as defined F8s0301
(d) If an applicant for credential renewal requests that tiig) (c).
departmentprocessan application on an expedited basis, the History: 1997 a. 237
applicantshall pay a service fee that is equal to the departesent’Cross Refeence: See also ciRL 9, Wis. adm. code.
bestestimate of the cost of processing the application @xpea ) )
dited basis, including the cost of providing counter or otiparcial 440.121  Credential denial, nonrenewal, and revoca -
handlingservices. tion based on incompetency . Notwithstanding any other
(3) LATE RENEWAL. (a) Except as provided in rules promul Provision of chs.440to 480relating to issuance or renewal of a
gatedunder par(b), if the department does netceive an applica c'édentialthe department shall deny an application for an initial
tion to renew a credential before its renewal date, the holder of §igdentialor credential renewal or revoke a credential issued to an

credentiaimay restore the credential by payment of the applicadfidividual for whom the department receives a record of a declara
renewalfee specified in sub2) (a) and by payment of a late tion under s54.25 (2) (c) 1. dstating that the individual is incem
renewalfee of $25. petentto apply for a credential under cigl0to 480.

(b) The department or the interested examitiogrd or &fli- History: 2005 a. 387
atedcredentialing board, as appropriate, may promulgats 44013 Deli ; t ts fail t
requiringthe holder of a credential who fails to renew the credeg rﬁply wiﬁllgﬂgggga Icr)]r svl;EP;r:t. pa)ET)elnnsthis [stércetiog:

tial within 5 years after its renewal date to complete requirements b) “M d f understanding” d
in order to restore the credential, in addition to the applicabl?( )d ;emg_ran ur';n odu_nt e[)s at‘II:l] '39 mteagreéan?otr_an un(;
requirementdor renewal established undets.440to 480, that 9" Understanding entered into by thé departroeregulation an

the department, examining board ofilited credentialing board licensingand the department of workforce development under s.

determiness necessary to protect the public health, safety or wel ) ) )

fare. The rules may not require the holder to competiecational ~ (€) “Support” has the meaning given in48.857 (1) (g)

requirementr pass examinations that are more extertiaa (2) Notwithstandingany other provision of chg40 to 480

the educational or examination requirements that must be coralatingto issuancef an initial credential or credential renewal,

pletedin order to obtain an initial credential from the departmeras provided in the memorandum of understanding:

the examining board or thefdfated credentialing board. (a) With respect to a credential granted by the department, the
(4) DENIAL OF CREDENTIAL RENEWAL. (a) Generally. If the departmenshallrestrict, limit or suspend a credential or deny an

departmenbr the interested examining board diliated creden applicationfor an initial credential or for reinstatement of an inac

tialing board, as appropriate, determines that an applicant tive license under g152.12 (6) (e)f the credential holder or appli

renewalhas failed to complwith sub.(2) (c) or (3) or with any cantis delinquent in paying support or fails to complfger appre

otherapplicable requirement for renewedtablished under chs. priatenotice, with asubpoena or warrant issued by the department
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of workforce development or@unty child support agency underboardor board to commence disciplingsyoceedings against any
s.59.53 (5)and related to support or paternity proceedings. holderof a credential.

(b) With respect to credential renewal, the department shall (3) Theburden of proof in disciplinary proceedings before the
denyan application forenewal if the applicant is delinquent indepartmenbr any examining board,féifited credentialing board
payingsupport or fails to complyafter appropriate notice, with aor board in the department is a preponderance of the evidence.

subpoenar warrant issued by the department of workfateeet (4) In addition to any grounds for disciplisgecified in chs.
opmentor a county child support agency undes2.53 (5)and  440t0480, the department or appropriate examining boafit; af
relatedto support or paternity proceedings. ated credentialing boarar board in the department may repri

(c) With respect to a credential granted by a credentialimgandthe holder of a credential or detfiynit, suspend or revoke
board,a credentialing board shall restrilimit or suspend a cre the credential of any persomho intentionally violates 252.14
dentialheld by a person or deny an application for an initial cré2) or intentionally discloses the results of a blood tesidlation

dential when directed to do so by the department. of 5.252.15 (5) (apr (5m).
History: 1997 a. 191237. History: 1977 c. 4181979 c. 341985 a. 291989 a. 31201; 1991 a. 391993
a. 16 27,102, 107, 490
440.14 Nondisclosure of certain personal information. 162%?23%3%@'ﬁ?&f;gégg(gtf’ﬁg%'.diggggdh'Med'ca' Examining Board,
(1) In this section: A hearing is not required farcomplaint filed under this section. 68 Aen. 30.

(@) “List” means information compiled or maintained by thrT T?ﬁepdfggoqgg‘ggcﬁ ﬂéhgfzvliﬁ;%g% ’éb}i{?e[';‘;L pr7060f under sutlogd)not vie
departmentor a credentialing board that contains the personaf P 9 Aty Ben.

identifiersof 10 or more individuals. _ ) 440.205 Administrative warnings. If the department or a
(b) “Personal identifier” means a name, social security-nur§oard, examiningboard or dfliated credentialing board in the
ber, telephone numbestreet address, postfiok box number or  departmentietermines during an investigation that there is evi

9-digitextended zip code. dence of misconduct by a credential holdghe department,

(2) If a form that the department or a credentialing boaklbard, examining boardor afiliated credentialing board may
requiresan individual to complete in order to apply farradential closethe investigation by issuing an administrative warning to the
or credential renewal or to obtain a product or service fiteen credentiaholder Thedepartment or a board, examining board or
department or the credentialing board requires the individualatiliated credentialing board may issue an administrative warn
provideany ofthe individuals personal identifiers, the form shalling under this section only if the department or board, examining
includea place for the individual to declare that the individualboardor affiliated credentialing board determines that no further
personaldentifiers obtained by the department or¢hedential ~ actionis warranted because the complaint involves adirstr
ing board from the information on the form may not be discloseeinceof a minor violation and the issuanoan administrative
onany list that the department or the credentialing board furnishearning adequately protects the public by putting the credential
to another person. holderon notice that any subsequeidlation may result in disei

(3) If the departmertr a credentialing board requires an indiPlinary action. Ifan administrative warning is issued, the creden
vidual to provide, by telephone or other electronic means, any ! holder may obtain @eview of the administrative warning
theindividual's personal identifiers in order to apjfty a creden ~ through a personal appearance before the department, board,
tial or credential renewal or to obtain a product or service from t%aminingboard or diliated credentialing boarthat issued the
departmenbr a credentialing board, the department or the credéiiministrative warning. Administrative warnings do not censti
tialing board shall ask the individual at the time that the individuBt€ @n adjudication of guilt or the imposition of discipline and
provides the information if the individual wants to declare that t#g2y not be used as evidence that¢hedential holder is guilty of
individual’s personal identifiers obtained by telephone or oth&h€ alleged misconduct. Howevef a subsequent allegation of
electronicmeans may not be disclosed on any list that the depdRisconducby the credential holder is received by trepartment
mentor the credentialing board furnishes to another person. ©f @ board, examining board ofidited credentialing board in the

- . epartmentthe matterelating to the issuance of the administra
(4) Thedepartment or a credentialing board shall provide F gwarningt may be reopen%d adlidciplinary proceedings may

anindividual upon request a form that includes a place for the in e commenced on the matter the administrative warning may
vidual to declare that the individusipersonal identifiers o.btainedbe used in any subsequent disciplinary proceeding as evidence
by the department or credentialing board may not be disclosedg o credential holder had actual knowlediut the miscon
any list that the departmerutr credentialing board furnishes t0g,ct1nat was the basis ftite administrative warning was contrary
anotherperson. o tolaw. The record that an administrative warning was issued shall
(5) (a) The department or a credentialing board may net dige a public record. Theontents of the administrative warning
closeon any list that it furnishes to another person a personal idgRall be private and confidential. The department shall promul
tifier of any individual who has made a declaration under(&b. gaterules establishing uniform procedures for the issuance and
(3) or (4). useof administrative warnings.
(b) Paragraplfa) does not apply to a list that the department History: 1997 a. 139
or a credentialindpoardfurnishes to another state agermyaw  Cross Refeence: See also ctRL 8, Wis. adm. code.
enforcementgency or a federal governmental agenicyaddi

tion, pat (a) does not apply to a list that the department or t ) The departmentmay conduct investigations, hold hearings

boardof nursing furnishes to the coordinated licensure ir!fermandmake findings as to whether a perkas engaged in a practice
tion system under €41.50 (7) A state agency that receivelisa or used a title without a credential required under 44810 480.

from the departmentr a credentialing board containing a-per X : )
sonal identifier of any individual who has made a declaration (2) If, after holding a public hearing, the department deter
undersub.(2), (3) or (4) may not disclose the personal identifiefMinesthat a person has engaged in a practice or used a title without

to any person other than a state ageataw enforcement agency @ credential required under chg10to 480, the department may
or a federal governmental agency issuea special order enjoining the person from the continuafion

History: 1999 a. 882001 a. 66 the practice or use of the title.

(3) In lieu of holding a public hearing, if the departmbat
440.20 Disciplinary proceedings. (1) Any personmay reasono believe that a person has engaigeal practice or used
file a complaint before the department or any examining boaedtitle without a credential required under chd0 to 480, the
affiliated credentialing board oboard in the department anddepartmenmay petition the circuit court for a temporary restrain
requesthe department, examinifgpard, diliated credentialing ing order or an injunction as provided in &1.3

40.21 Enforcement of laws requiring credential.
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(4) (&) Any person who violates a special order issued under (b) If the fee paid under péa) is for renewal and the credential
sub.(2) may be required to forfeit not more than $10,000 for eatlasexpired, pays the applicable penalty for late renewal specified
offense. Each day of continued violation constitutes a separates.440.08 (3)

offense. The attorney general or any district attorney roaiyr (c) Pays the chge for an unpaid draft established by the
mencean action in the name of the state to recover a forfeituigpositoryselection board under 20.905 (2)
underthis paragraph. (3) Nothingin sub.(1) or (2) prohibitsthe department from

(b) Any person who violates a temporary restraining order extendingthe date for cancellation to allow the holdeditional
aninjunctionissued by a court upon a petition under $8jJomay time to comply with sub(2) (a)to (c).
be fined not less than $2'5 nor ménan $5.,OOO or imprisoned for (4) A cancellation of acredential under this section com
not more than one year in the county jail or both. pletely terminatesthe credential and all rights, privileges and
History: 1991 a. 391993 a. 102 authority previously conferred by the credential.
Cross Refeence: See also chHRL 3, Wis. adm. code. _ )
(5) The department may reinstate a credential thatbees
440.22 Assessment of costs. (1) In this section, “costs of cancelecunder this section onlif the previous holder complies
the proceeding” meanthe compensation and reasonable expelith sub.(2) (a)to (c) and pays a $30 reinstatement fee.
sesof hearing examiners and of prosecuting attorneys for the''S6y . 35osss 5oy 009209278 3151993 2. 161995 2. 271999
departmentexamining board or fifiated credentialing board, a i '
reasonabledisbursement for the service of process or oth@s0.25 Judicial review. The departmeninay seek judicial
papersamounts actually paid out for certified copies of recordeviewunder ch227 of any final disciplinary decisioof the med
in any public ofice, postage, telephoning, adverse examinatiofnsal examining board or filiated credentialing board attached to
anddepositions and copies, expert witness faésess fees and the medical examining board. The department shall be +epre
expensescompensation and reasonable expenses of expetts sentedin such review proceedings by an attorney within the
investigatorsand compensation and expenses of a repfoter department.Upon requestf the medical examining board or the
recordingand transcribing testimony interestedafiiliated credentialingoard, the attorney general may
(2) In any disciplinary proceeding against a holder of a creepresenthe board. If the attorney general declineseforesent
dentialin which the department or @xamining board, fifiated theboard, the board may retain special counsel which shall be paid
credentialingooardor board in the department orders suspensioiey out of the appropriation under20.165 (1) (g)
limitation or revocation of the credential or reprimands the hplder History: 1985 a. 3401993 a. 107
the department, examining boardfiliited credentialing board or
boardmay in addition to imposing discipline, assess all or part of
the costs of theproceeding against the holde€osts assessed SUBCHAPTERII
underthis subsection are payable to the department. Interest sha|
accrue on costs assessed under this subsection at a rate of 12%gpl%erATE DETECTIVES, PRMTE SECURITY PERSONS
yearbeginning on the date that payment of the costs are due as ) ) ) ) )
orderedby the department, examinibgard, dfliated credential 440.26 Private detectives, investigators and  security
ing board or board. Upon the request of the department of regiiirsonnel; licenses and permits. (1) LICENSEOR PERMIT
tion and licensing, the department of justice may commence RFRUIRED. (a) No person may do any of the following unless he
action to recover costs assessed under this subsection and &rhe has a license or permit issued under this section:
accruednterest. 1. Advertise, solicit or engage in the business of operating a
(3) In addition to any other discipline imposed, if thepart ~ Privatedetective agency
ment, examining boardafiiliated credentialing board or board 2. Act as grivate detective, investigat@pecial investigator
assessesostsof the proceeding to the holder of the credentiglr private security person.
undersub.(2), the department, examining boardiliatted cre 3. Act as a supplier of private security personnel.
dentialingboard or board may not restore, renew or otherwise 4. Solicit business or perform any other tygfeservice or
issueany credential to the holder until the holder has made payvestigationas a private detective or private security person.
gggtﬁzmﬁ3%?225?&53?&;?32 in the full amount assessed, 17 "Receive any fees or compensation for acting as any per
History: 1987 a. 271991 a. 391093 a. 1071997 a. 27 son,engaging in any business or performing any service specified
Thecollectionof costs assessed under this section may not be pursued in-an iﬁHeSUdel' to4.

pendentaction for a money judgment. The castay be collected only as a conditon  (b) The department may promulgate rules specifying activities

ggrgé’??;gn&ec\}g tg&?@ff_i,ﬂ':)“p‘fdlgg;c)tg;"'_%a{gefe““a's' StateBunn213Ws. iy which a person may engage without obtaining a license or per
mit under this section.

440.23 Cancellation of credential; reinstatement. (1m) DeriNimioN. In this section:

(1) If the holder of a credential pays a fee requiredker s440.05 (h) “Private security person” or “private security personnel”

(1) or (6), 440.08 444.03 or 444.11by check or debit or credit meansany private police, guard or any perseimo stands watch
cardand the check is not paid by the financial institution updor security purposes.
which the check is drawn or if the demand for payment under the(2) TYPES OF LICENSES; APPLICATION; APPROVAL. (&) Typesof
debitor credit card transaction is nudid by the financial institu  licenses. The department may do any of the following:
tion upon which demand is made, the department may cancel the |ssye a private detective agency license tmeividual,
credentialon or after the 60th day after the department recéees partnership/imited liability company or corporation that meets
noticefrom the financial institution, subject to syB). the qualifications specified under pgc). The department may
(2) At least 20 days before canceling a credentialdépart notissue a license under this subdivision untassindividual or
mentshall mail a notice to the holder of the credential that infornraaichmember of the partnership or limitéiebility company or
the holder that the cheatr demand for payment under the debidfficer or director of the corporation who is actually engaged in
or credit card transaction was not paid by the financial institutiohe work of a privatedetective is issued a private detective license
andthat the holdés credential may be canceled on the dater  underthis section.
minedunder sub(1) unless the holder does all of the following 2. |ssue a private detective license tdrafividual who meets
beforethat date: the qualifications specified under péc) if the individual is an
(a) Pays the fee for which the unpaid check or demand fer payvner, co—owner or employee of private detective agency
mentunder the credit or debit card transaction was issued. requiredto be licensed under this section.
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(b) Applications. The department shagbrescribe forms for suchattorney or firm oto persons directly employed by an insurer
original and renewal applications. A partnersbigimited liabit  or a retail credit rating establishment. A person who accepts
ity company application shall be executed by all members of t@ploymentwith morethan one law firm shall be subject to the
partnershipor limited liability company A corporate application licensingprovisions of this section.
shallbe executed by the secretary and the president or vice presi(b) The license requirements of this sectiomot apply to any
dentand, in addition, in thease of a foreign corporation, by thepersonemployed directly or indirectly by treate or by a munici
registered agent. pality, as defined in 845.05 (1) (c)or to any employee ofrail-

(c) Approval. 1. Subject to subd8. and3., the department roadcompany under 492.47 or to any employeef a commer
shallprescribe, by rule, such qualifications as it deapmropri  cial establishment, while the person is acting within the scope of
ate,with due regard to investigative experience, special profasis or her employment and whether or notdreshe is on the
sionaleducation and training and other factoesring on profes employer’spremises.

sional competence. (c) An employeeof any agency that is licensed as a private
2. Anindividual who hadeen convicted in this state or elsedetectiveagency under this section and that is doing business

whereof a felony and who has not been pardoned for that felofhis state as a supplier of uniformed privagurity personnel to

is not eligible for a license under this section. patrol exclusively on the private property of industrial plants,
3. The department may not issue a license under this sectimsinessestablishmentsschools, colleges, hospitals, sports sta

to an individual unless the individual is over 18 years of age. diums,exhibits andsimilar activities is exempt from the license
4. The department, in considering applicants for licestsal] requirementsf this sectiorwhile engaged in such employment,

seekthe advice of theppropriate local law enforcement agencif all of the following apply:

or governmental dicial, and conduct such further investigation, 1. The employe@btains a private security permit under this

as it deems proper to determine the competence of the applicanlb.(5m).

(3) IssuANCEOF LICENSES;FEES. Upon receipt and examina 2. The private detective agency furnislesup—to—date writ
tion of an application executed under g, and after any inves tenrecord of its employees to the department. The record shall
tigation that it considers necessathe departmenshall, if it includethe name, residence address, date of birth and a physical
determineshat theapplicant is qualified, grant the proper licenséescriptionof each employee together with a recent photograph
uponpayment of the fee specified i€0.05 (1) No license shall and2 fingerprint cards bearinga@mplete set of fingerprints of
beissuedor a longer period than 2 years, and the license of a psiachemployee.
vatedetective shall expire on tenewal date of the license ofthe 3 The private detective agency notifies the department in
privatedetective agenceven if the license of the privaletee \yiting within 5 days of any change in the information under subd.

tive has not been infekct for a full 2 years. Renewals of the ofigi 5 regarding its employees, including the termination of employ
nallicenses issued under this section shall be issued in accordq.ﬂgﬁtof any person.

with renewal formsprescribed by the department and shall be 5m) Pr The d " t shall
accompaniedby the feespecified in s440.08 The department . (°M) PRIVATE SECURITY PERMIT. (a) The department sha
may not renewa license unless the applicant provides evideniSsuea private security permit to an individual if efithe follow

thatthe applicant has in force at the time of renewal the bond'8¢ @PPly: _ o _ _

liability policy specified in this section. 1. The individual submits an application for a privegeurity
(3M) RULES CONCERNINGDANGEROUSWEAPONS. The depart permitto the department on a form provided by the department.

mentshall promulgate rules relating to the carryinglahgerous 2. The individual has not been convicted in this state or else

weaponsoy a person whbolds a license or permit issued undewhereof a felony unless he or she has been pardoned fofethat

this section or who is employed by a person licensed under tARy.

section. The rules shall meet tleinimum requirements specified 3. The individual provides evidence satisfactory todbpart

in 15 USC 5901b). mentthat he or she is an employee gfravate detective agency
~ (4) BONDSORLIABILITY POLICIESREQUIRED. No license may be described in sul{5) (c).
issuedunder this section until a bond or liability poliepproved 4. The individual pays to the department the fee specified in

by the department, in treemount of $100,000 if the applicant for$,44o,05 (1)

the licenseis a private detective agency and includes all princi (b) The renewal dates for permits issued under this subsection
pals,partners, members or corporatéaef's, or in the amourdf  5respecified under 140.08 (2) (a) Renewal applicatiorshall
$2,000if the applicant is a private detective, has been execuigdspmitted to the department on a form provided by the depart

and filed with the department. Such bonds or liability policie ; P,
shallbe furnished by an insurer authorized to do a surety busin?:gsmand shall include the renewal fee specified i€.08 (2)

in this state in a form approved by the department. . . o . .
(4m) REPORTINGVIOL,F:'IF')IONS oF E/AW_ (@) pDefinition. In this (c) A private security permit issued under this subsection

e Y i authorizeshe holder of the permib engage in private security
subsection;violation” means a violation of any state or local law tjyities described in sul{5) (c) for an employer described in
thatis punlshgble by a forfeiture. _ sub.(5) (c) anywhere in this state.

(b) Reporting equirement. A person who holds a license or (d) The department shall maintain a record pertaining to each
. applicantfor a permit under this subsectiand each holder of a
?)ermit issued under this subsection. The record shall include all
information received bythe department that is relevant to the

I - ) . . .
after the entry of the judgment adnviction or the judgment find e?pprovalor denial of the application, the issuance of the permit

ing that the person committed the violation. Notice may be ma%dany limitations, suspensions or revocations of the permit.
by mail and may be proven by showing proof of the date of mail (5r) TEMPORARY PRIVATE SECURITY PERMIT. (&) The depart
ing the notice. mentshall issue a temporary private security permit tmelivid-

(5) ExempTions. (a) The requirement that a person acting é@l at the rgql_J(e_st of the individual if all of th_e f(_)llowmg app!y:
aprivate detective, investigator special investigator be licensed 1. Theindividual has completed an application and provided
underthis sectiordoes not apply to attorneys, law students or lalRformationrequired under sulfsm) (a)
school graduates employed by an attorney or persons directly 2. The department is not yet able to grant or deny the individu
employedby an attorney or firm of attorneys whose work as pral's application becausa background check of the individual is
vate detective, investigator or special investigatlimited to not complete.

stateor elsewhere, shall notify the department in writinghef
date,place and nature of the conviction or finding within 48 hou
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(b) 1. Except as provided in sutitl, an individual who has  (2) “Charitable purpose” means any of the following:

beenissued a temporagyivate security permit under p@)may  (a) A purpose described in sectibfl (c) (3) of the internal
actas a private security person in the same manner as an indivigggbnuecode.

issueda prlvgtg security permit under sgbm). . (b) A benevolent, educational, philanthropic, humacen
_ 2. Anindividual may not carry a dangerous weapon while agffic patriotic, social welfarer advocacypublic health, environ
ing as a private security person undéemporary private Security mentalconservation, civic or other eleemosynary objective.

per(gltllssggeur;iir ?ﬁéé d subd2. a temporary private secu ?3) “Cha(itable sales promotion” means an advertising or
ity ot issu%d ur?der 48y is valid for 38 darg p salescampaign, conducted ayperson who is regularly and-pri
yp P yS. marily engaged irtrade or commerce for profit other than in-con

2. A temporary private security permit issued under @r nectionwith soliciting, which represents that the purchase or use
shallexpire on the date that the individual receives written notigg goods or servicesffered will benefit, in whole or in part, a

from the department that a background check of the individual hagaritableorganization or charitable purpose.
beencompleted and that the department is grargimgenying the
individual's application fora private security permit, if that date
occursbhefore the end of the period specified in subd.

3. A temporary private security permit issued under (@ar
may not be renewed.

(6) DiscipLINE. (a) Subject to the rules adopted under
440.03(1), the department may reprimand the holder lafense

(4) “Commercialcoventurer” means a persao is regularly
andprimarily engaged in trade or commerce ffoofit other than
in connection with soliciting and who conducts a charitahles
promotion.

(5) “Contribution” means a grant or pledgé money credit,
ﬁ)ropertyor otherthing of any kind or value, except used clothing

or permit issued under this section or revoke, suspend or limit {J household goods, 1o a chariiablgaization or for @haritable
P ' P §|frpose."Contribution” does not include income from bingo or

licenseor permit ofany person who has done any of the followin affles conducted under cB63 a government grant, or a bona
1. Been convicted of a misdemeanor or found to have violaiggh fee, due or assessment paid by a member of a chacitghte

any state or local law tgat is punishablg a forfeiture, subject to pization, except that, if initial membership is conferred solely as

ss.111.321111.322and111.335 _ consideratiorfor making a grant or pledge of money in response
2. Engaged in conduct reflecting adversely on his or her pig a solicitation, the grant or pledge of money is a contribution.

fessionalqualification. . . ) o 6) “Fund-raisingcounsel” means a person who, for eom
3. Made a false statement in connection with any applicatig@nsationplans, managesadvises, consults or prepares material

for a license or permit under this section. for, or with respect to, solicitation in thisate for a charitablega-
4. Violated this section or any rule promulgated or ordeiization, but who does not solicit and whdoes not emplgy
issuedunder this section. engageor provide any person whis paid to solicit contributions.

(b) Subject to the rules promulgatedder s440.03 (1)the “Fund-raisingcounsel” doesiot include an attorneinvestment
departmenshall revoke the license or permit of any person whmunseloor employee of a financial institution who advises a per
hasbeen convicted of a felorig this state or elsewhere and whasonto make a contribution or a bona fide employee, volunteer or
hasnot been pardoned for that felony salariedofficer of a charitable ganization.

(8) PeEnALTIES. Any person, acting as a private detective, (7) “Professionafund-raiser’ means a persaio, for com
investigatoror private security person, or who employs any pepensationsolicits in this state or employs, engages or provides,
sonwho solicits, advertises or performs services in this state agictly or indirectly another person who is paid to solicit in this
privatedetective oprivate security person, or investigator or-spestate. “Professional fund-raiser” does not include attorney
cial investigator without havingprocured the license or permitinvestmentcounselor or employeef a financial institution who
requiredby this section, may be fined not less than $100 nor mef@visesa person to make a charitable contribution, a bona fide
than$500 or imprisoned not less tham®nths nor more than 6 employeeyolunteer wholly owned subsidiary or salariedioér
monthsor both. Any agency having an employee, owafficer  of a charitable ganization, an employee of a temporary help
or agent convicted of the abovefesfse may have its agencyagencywho is placed with a charitableganization or a bonfide

licenserevoked or suspended by the department. Any persen cgployeeof a person whemploys another person to solicit in this
victed of the above dénse shall be ineligible for a license for ongyte.

year. I . .
History: 1971 c. 21%.5: 1977 c. 29125, 418 1079 c. 105.45,236 (3) 1081 . (8) “Solicit” meansto request, directly or indirectly con
c. 334s.25 (1) 1981 c. 380391; 1983 a.189s.329 (31) 1983 a. 2731985 a. 128 tribution and to stater imply that the contribution will be used for

1351991 a. 39269, 1993 a. 12 213 1995 a. 4611997 a. 271999a.32 g charitable purpose or will benefit a charitablgasrization.
Cross—reference: See s134.57for requirement thall settlements made with an “ L . .
employeeor fiduciary agent, where the detective is to be paid a percentage of the(9) “Solicitation” means the act opractice of soliciting,

amountrecovered, must be submitted to the circuit court for approval. whetheror not the person soliciting receives any contribution.

Cross Refeence: See also ch&L 30, 31, 32, 33, 34, and35, Wis. adm. code.  «gigitation” includesany of the following methods of request
Policeofficers working as private security persons are subject to the same licensin

provisionsin this section as are non—policdicérs. 69 Atty Gen. 226. ln& or securing a contribution:

This section does not apply to qualified arson experts or other expert witnesses(a) An oral or written request.
merelybecause they may investigabatters relating to their field of expertiséé . . .
Atty. Gen. 35 (b) An announcement to the news media or by radio, televi

sion, telephone, telegraph or other transmission of images or
information concerning the request foontributions by or for a
SUBCHAPTERIII charitableorganization or charitable purpose.
(c) The distribution or posting ofteandbill, written advertise

SOLICITATION OF FUNDS FOR CHARIABLE PURPOSES  mentor other publication which directly or by implicatiseeks

contributions.

440.41 Definitions. In this subchapter: (d) The sale of, or &r or attempt tesell, a membership or an
(1) “Charitable oganization” means any of the following: advertisementadvertising space, book, card, tag, coupon, device,
(a) An omganization that is described in sect&®i (c) (3) of magazine, merchandise, subscription, floweticket, candy

theinternalrevenue code and that is exempt from taxation undegokieor other tangible item in connection with any of the folow

section501 (a) of the internal revenue code. ing:
(b) A person who is or purports to be established for a charita 1. A request for financial support for a charitablgasrization
ble purpose. or charitable purpose.
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2. Theuse of or reference to the name of a charitalgjeroza- (k) The names of the persons within the charitalaniza-
tion as a reason for making a purchase. tion who are responsible ftie final distribution of contributions.

3. A statement that all orgart of the proceeds from the sale (L) If the registration statement is submitted to the department
will be used for a charitable purpose or W#hefit a charitable with an initial application for registration, all of the following:

organization. 1. A copy of the charitable ganizations charterarticles of
(10) “Unpaid solicitor” means a person who solicits in thisorganization agreement of association, instrument of trust; con
stateand who is not a professional fund-raiser stitution or other oganizational instrument and bylaws.

History: 1991 a. 2783151999 .9 2. A statement of the place where and the date when the chari

table organization was legally established, the form of itgaer
nizationand whether it has tax—exempt status.

3. Copies of any federal or state tax exemption determination
Jettersreceived by the charitablegamization.

440.42 Regulation of charitable organizations.

(1) ANNUAL REGISTRATIONREQUIREMENT. (a) Except as provided
in sub.(5), no charitable @anization may solicit ithis state or

have contributionsolicitedin this state on its behalf unless it i

registeredwith the department under this subsection. (m) Any other information required by the department.

(b) The department shall promptly registecharitable @a- (3) ANNUAL FINANCIAL REPORT; AUDIT REQUIREMENT. (a)
nization that does all of the following: Exceptas provided in pargam)and(b) and in rules promulgated

1. Submits to the department application for registration qndersub.(S), a charitable @anization that received contnby
on a form provided by the department. tionsin excess of $5,000 during its most recently completed fiscal

. . . earshall file with the department an annual financial report for
com2'Iiessl\jvki)trﬂIfssuéo(zt?departmem a registration statement th%ﬁe charitable aganizations most recently completed fiscal year
P A . . The department shall prescribe the form of the report and shall
2g. Submits to the department an annual financial report fgfescribe standards for its completion. The annual financial

the most recently completed fiscal year of the charital§amiza-  yoportshall be filed withirs months after the end of that fiscal year
tion, if the charitable ganization received contributions ingnqshall include all of the following:

excessof $5,000 but not more than $100,000 during its most 1 A balance sheet
recentlycompleted fiscal year ) S : .
2r. Submits to the department an audited finarstaement 2. A statement of support, revenue, expenses and changes in
for the most recently completed fiscal yeathsf charitable gra- fund balance. . o .
nization, if the charitable a@anization received contributions in 3. A statement of functional expenses that, at a minimum, is
excesf $100,000 during its most recently completed figear ~ dividedinto categories of management and general, progeam
3. Pays to the department a $15 registration fee. vicesand fund-raising. . .

(c) The department shall issue a certificate of registration to 4 Other financial information that the department requires.
eachcharitable aganization that is registered under thitbsee (am) A charitable aganization that operates solely wititine
tion. Renewal applications shall be submitted to the departmetmmunityand that received less than $50,000 in contributions
on a form provided by the department, on or before the expiratidfring its most recently completed fiscal year may apply to the
datespecified in s440.08 (2) (apnd shall include a registrationdepartmentfor an exemption fronthe reporting requirement
statementhat complies with sul§2) and the renewal fee specifiedunderpat (a). The department shall promulgate rupecifying
in 5.440.08 (2) (a) the criteria for eligibility for an exemption under this paragraph,

(d) Within 20 days after receiving an application for registrg2Ndshall grant exemptions from theporting requirement under
tion or for renewal of a registration under this subsection, tp&r-(a) to a charitable granization that satisfies those criteria.
departmenshall notify the charitable ganization of anydefi ~ (b) Except as provided in rules promulgated ursiéx(8), in
cienciesin the application, registration statemenfee payment. lieu of filing a report under paa), a charitable @anization that

(2) REGISTRATIONSTATEMENT. Except as provided in suig), eceivedcontributions in excessf $100,000 during its most
aregistration statement required under éLipshall be signed and recentlycompleted fiscal year shall file with the departmant
swornto by 2 authorized 6i€ers, including the chief fiscalfficer, ~auditedfinancial statement for the charitablgyanizations most
of the charitable ganization and shall include all of thllow- recentlycompleted fiscal yeaprepared in accordance with gen
ing: erally accepted accounting principles, and the opinion of an inde

: At pendentcertified public accountant on the financial statement.
whg(?% I-{ ?Segggneizoef(;he charitableganization and the purpose forThe audited financial statement shall be fileithin 6 months

) . afterthe end of that fiscal year
(b) The address and telephone number of the charitaide or £ ided in rul | d und
nizationand the address and telephone number of dioesfin (c) Except as provided in rules promulgated under &@)ba
this state or if the charitable @anization does not have anchar!talzjlggrggglzat:on thats retglt')st(te_red L(ljnd_er S_Ltl(i) an? that "
addressthe name, address and telephone number of the perSdrf!VEC»>,00U Or [ess In contributions during Its most recently
¥ b P completedfiscal year shall file with the department afidavit

having custody of its financial records. that the charitable ganization received $5,000 or less in -con
(c) The names and the addresses of thiea$, directors and ibutionsduring that fiscal yearThe afidavit s’hall be signednd

trusteesand the principal salaried employees of the charitab Sornto by 2 authorized iters, including the chief fiscaficer,

organization. _ o of the charitable aganization and shall be filed within 6 months
_ (f) Astatement of whether the charitablgantization is autho  afterthe end of that fiscal year
rized by any other governmental authgrlty to ?0“0,”' (4) ACCEPTANCEOFOTHERINFORMATION. The department may
(9) A statement of whether the charitablgaomization has ever gcceptinformation filed bya charitable ganization with another
hadits authority to solicit denied, suspendemyoked or enjoined stateor with the federal government insteafithe information
by a court or other governmental autharity requiredto be included in a registration statementler sub(2)
(h) The charitable purpose or purposes for which contributiofighe information filed with the other state or with the federat gov

will be used. ernmentis substantially similar to theformation required under
(i) The name or names under which it intends to solicit.  this section.
(1) The names of the persons within the charitalgargzation (5) EXEMPTIONS FROM REGISTRATION. (a) The following are

who have final responsibility for the custody of contributions. notrequired to register under suf):
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1. A person that is exempt from filing a federal annual inforequiredto be registered under 440.42 (1)unless the fund-
mationreturn under sectio®033(a) (2) (A) (i) and (i) and (C) raisingcounsel is registered with the department understitis

(i) of the internal revenue code. section.

2. A candidate for nationastate or local dice or a political (b) The department shall promptly register a fund-raising
party or other committee or group required to file financial inforcounselthat does all of the following:
mationwith the federal elections commission or a filingjezfr 1. Submits to the department application for registration
unders.11.02 on a form provided by the department.

3. Except as provided in pdb) and in rules promulgated ; ; ;
undersub.(8), a charitable @anization which does not intend toSlljb_Z('z)'_:”es with the departmentiiond that is approved under

raiseor receive contributions in excess of $5,000 during a fisca . .
year,if all of its functions, including solicitation, are performed by ~3- Pays to the department a $50 registration fee.
persons who are unpaid for their services and if no part of its assetés) The department shall issue a certificate of registration to
or income inures to the benefit of, or is paid to, afigaformem  eachfund-raising counsel thé registered under this subsection.
ber of the charitable granization. Renewalapplications shall be submitted to the department, on a
3m. A fraternal, civic, benevolent, patriotic or sociagar form provided by the department, on or before the date specified
nizationthat solicits contributions solely from its membership. in s.440.08 (2) (apnd shall include the renewal fee specified in

4. A veterans @anization incorporated under ct88 or s.440.08 (2) .(a)and ewdencg sqtlsfactory to.the department that
charteredunder federal law or the service foundation of sach thefund-raising counsel maintainsoand that is approved under
organizatiorrecognized in the bylaws of theganization. sub.(2). . o o )

5. A nonprofit, postsecondary educational institution accred (d) Within 20 days after receiving an application for registra
ited by a regional accrediting agency or association approvééef) Or for renewal of a registration under this subsection, the
under20 USC 1099bor an educational institution and its authodepartmenshall notify the fund-raising counsefl any deficien
rized charitable foundations which solicit contributions only fron¢i€sin the application, bond or fee payment.
its students and their families, alumfagulty; trustees, corpora (2) Bonb. At the time of applying for registration under sub.
tions, foundations and patients. (1), the fund-raising counsel shall file with and have apprdyed

6. A person soliciting contributions for the relief of a namethe department a bond, in which the fund-raising counsel is the
individual if all contributions, without any deductions, are givemrincipalobligor, in the sum of $20,008ith one or more respen

to the named individual. sible sureties whose liability in the aggregate as sureties at least
7. A state agencys defined in £0.001 (1) or a local govern equalsthat sum. The fund-raising counsel shall maintairptmel
mentalunit, as defined in €05.01 (1) in effect as long as the registratienin efect. The bond, which

may be in the form of a rider to a ¢ger blanket liability bondshall

runto the state and to any person who may have a cause of action

againstthe principal obligor of the bond for any liabilities result

ning from the obligo's conduct of any activities as a fund-raising
Counselor arising out of a violation of this subchapter or the rules
promulgatedunder this subchapter

(3) CoNTRACT. Except as provided in suts), before a fund-

- = X ; raising counsel performs any material services for a charitable
If a charitable @anization registerednder sub(1) receives any organ?zatiorthatpi)s required t)é be registered under49.42 (1)

federalor state tax exemption determination letter or adapys the charitabl ivati d the fund-raisi | Shall
amendmento its oganizational instrument or bylaws after it is' '€ charitablé aganization and the fund-raising counsel sha

registerecinder sub(1), within 30 days after receipt of the lette/cONtractin writing and the fund-raising counsel sifadl the con
or adoption of the amendment, tbaritable aganization shall tractwith the departmentThe contract shall contain information

file with the department a copy of the letter or amendment. that will enable the department to identify the services that the
(7) ConTraCTs. (a) Before a fund-raising coungrforms fund-raisingcounsel is to provide, including whether the fund-

any material services for a charitablganization that is required raisingcounsel will at any time have custody of.co_ntnbunons.

to be registered under sul), the charitable ganization shall ~ (4) ACCOUNTS:DEPOSITSRECORDKEEPING. (a) Wthin 90 days
contractin writing with the fund-raising counsel, except as-prcfter services under a contract requingatier sub(3) are com
videdin par (c). Requirements for the contract are specified in Bleted,and on the anniversary of the signing of a contract lasting
440.43(3). morethanone yearthe fund-raising counsel shall account in-writ

(b) Before aprofessional fund-raiser performs any materidld t0 the charitabl®rganization with which the fund-raising
servicesfor a charitable @anization that is required to begis _counselhas contracted fall contnbutlons_recelveq an_d expenses
teredunder sub(1), the charitable granization shall contract in incurredunder the contract. The charitabl@amization shall
writing with the professional fund-raiseRequirements for the keepthe accounting for at least 3 years after the alatghich ser
contractare specified in 9440.44 (4) vicesunder the contract are completed and make it available to the

(c) Paragrapfia) does not apply if the fund-raising counisel departmentipon reqUQSt. o .
exemptunder s440.43 (6)from contracting in writing with the () The fund-raising counsel shall deposit, in its entjraty
charitableorganization. contributionof money received bthe fund-raising counsel in an

(8) CONTRIBUTION LIMITS. The department may promu|gateau:countat a financiali_nstitution within 5 days_after its_ re(_:eipt.
rulesthat adjust the $5,000 limit in sulf8) (a)and(c) and(5) (a) The accountshall be in the name of the charitablgaorization

8. A private school, as defined in14.8.165

(b) Except as provided in rules promulgated under @)bif
a charitable ayanization wouldotherwise be exempt under par
(a) 3., butit raises or receives more than $5,000 in contributio
it shall, within 30 days after the date which its contributions
exceed$5,000, register as required under .

(6) REPORTINGTAX EXEMPTION OR ORGANIZATIONAL CHANGES.

3. and(b) and the $100,000 limit in sufs) (b). with which the fund-raising counsel has contracted. The charita
History: 1991 a. 2781995 a. 27277, ble organization shall have sole control of all withdrawals from
Cross Refeence: See also chRL 5, Wis. adm. code. the account.

ComplyingWith the Charitable Solicitations AcSweet & Petershack. i8VLaw

(c) Thefund-raising counsel shall keep for the duration of a
contract, and for not less than 3 yeaiter its completion, all of

440.43 Regulation of fund-raising counsel. (1) Reciss thefollowing:

TRATION REQUIREMENT. (a) Except as provided in suf), no 1. Arecord of all contributionat any time in the custody of
fund-raisingcounsel mayat any time have custody of contribu the fund-raising counsel, including the name and address of each
tions from a solicitation for a charitable ganization thatis contributorand the date and amount of the contribution.

Oct. 1993.
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2. Arecord of the location and account number of each-finaany accompanying material are true and complete to the bitst of
cial institution account in which the fund-raising courdsgbosits knowledge. The solicitation notice shall include all of the follow
contributions. ing:

(5) DEPARTMENT DISCLOSURE. The department shall not is (a) A copy of the contract described in s(b.
closeinformation under sul§4) (c) 1.except to the extent neees  (b) The projected period during which the soliciting will take
saryfor investigative or law enforcement purposes ano! except thdce.
the department mayif requested under €9.22 (2m) disclose (¢} The |ocation and telephone number from which the solicit
informationregarding the name, address or employer of orflnapp,g will be conducted.
cial information relatedo an individual to the department of

workforcedevelopment or a county child support agency underfgr directing and supervising the conduct of services under the

59.(56§)(EI;)>.< Thissection does not apply to a fund raisiné: ontractdescribed in Sutt4).
CEPTIONS. - . . .

X e) A statement of whether the professional fund-raiser will at
counselwho does not intend to earn more than $1,000 per yearas i« have custody of contributions.
afund-raisingcounsel, except that a fund-raising counsel who ull o - ¢ theharitabl ¢
doesnot intend to earn more than $1,000 but does earn more th rﬁf)h Al_u_ and alr_”descrlptlon of theharitable purpose for
$1,000in a year shall, beginning 30 days after actually earnir‘@'C solicitations will be made. _ _
morethan $1,000 in a yeazomply with sub(3) and, if the fund- (4) ConTRACT. (a) A professional fund-raiser and a charitable
raisingcounsel at any time has custody of contributions for a ch@fganizationthat is required to be registered undet49.42 (1)
itable oganization that is required be registered under440.42 shallenter into awritten contract that clearly states the respective

(d) The nameand residence address of each person responsible

(1), register under sulfl). obligations of the professional fund-raiser and the charitable
History: 1991 a. 2781995 a. 271997 a. 191 organizationand statethe amount of gross revenue, raised under
the contract, that the charitablegamization will receive. The
440.44 Regulation of professional fund-raisers. amountof the gross revenue that the charitabigaaization will

(1) REGISTRATIONREQUIREMENT. (@) No professional fund-raiserreceiveshall be expressed as a fixed percentageeogross reve
may solicit in this state for a charitableganization that is nueor as an estimated percentage of the gross revenpeg-as
requiredto be registered under 440.42 (1)unless the profes videdin pars.(b) to (d).

sionalfund-raiser is registered under this subsection. (b) If the compensation received by the professidumadi-
(b) The departmenshall promptly register a professionalraiseris contingent upon the amount @venue received, the
fund-raisetthat does all of the following: amountof the gross revenue that the charitabtgaization will

1. Submits to the department application for registration L%ceelveshall be expressed as a fixed percentageeogross reve

on a form provided by the department.

2. Files with the departmentteond that is approved under (c) If the compensation received by the professiémad-

sub.(2) raiseris not contingent upon the amount of revenue received, the
RS . . amountof the gross revenue that the charitabtgaization will
3. Pays to the department a $50 registration fee. ~ yecejveshall be expressed as an estimated percentage of the gross
(c) The department shall issue a certificate of registration i@venue. The estimate shall be reasonable #medcontract shall

eachprofessionafund-raiser that is registered under this subseglearly disclose thassumptions upon which the estimate is based.

tion. Renewal applications shall be submitted to the departmeniie assumptions shall be based upon all of the relevant facts

ona form provided by the department, on or betbeedate speci  knownto the professional fund-raiser regarding the solicitation

fied in 5.440.08 (2) (apnd shall include the renewal fee specifie@e conducted and upon thpast performance of solicitations eon

in s.440.08 (2) (apnd evidence satisfactory to the department thatictedoy the professional fund-raisdf the amount of the gross

the professional fund-raiser maintains a bdhdt is approved revenuethat the charitable ganization will receive is expressed

undersub.(2). asan estimated percentage of the gross revenue, the contract shall
(d) Within 20 days after receiving an application for registredlsoguarantee that the charitabl@anization will receive a per

tion or for renewal of a registration under this subsection, tkentageof the gross revenue that is not less than the estimated per

departmenshallnotify the professional fund-raiser of any defi centageminus 10% of the gross revenue.

cienciesin the application, bond or fee payment. (d) The estimated or fixed percentage of the gross revenue that
(2) Bonb. At the time of applying for registration under subthe charitable cganization will receive excludes argmount

(1), a professional fund-raiser shall file with and have approv#diich the charitable ganization is to pay under the contract as

by the department a bond, in which fefessionafund-raiser €xpensesincluding the cost of merchandise or services sold or

is the principal obligarin the sum of $20,000, with one or moreeventsstaged.

responsiblesureties whose liability in the aggregate as sureties at(5) ReEPORTING CHANGES. Within 7 days after any material

leastequals that sum. If a professional fund-raiser does not at @hpangeoccurs in information filed with the department under this

time have custody of any contributions, the bond shall be in teection,the professional fund-raiser shall report the change, in

sumof $5,000. The professional fund-raiser shall maintain theiting, to the department.

bondin effect as long as the registration is ifeef. The bond,  (7) FinanciaL ReporT. Within 90 days after completing ser

which may be in the form o rider to a lager blanket liability vicesunder a contract described in s{#), and on the anniversary

bond,shall run to the state and to any person who may have a caifSte signing of a contract described under §gplastingmore

of action against the principal obligor of the bond for any liabilthan one yeathe professional fund-raiser shall, if the charitable

tiesresulting from the obligos conduct ofiny activities as a pro organizationis required to be registered under4d0.42 (1)

fessionalfund-raiseror arising out of a violation of this sub accountin writing to the charitable ganization for all contribu

chapteror the rules promulgated under this subchapter tions received and all expenses incurred under the contract. The
(3) SoLiciTatioN NOTICE. Before performing services under scharitableorganization shall retain the accounting for at least 3

contractwith a charitable granization that is required to be regisyearsand make it available to the department upon request.

teredunder s440.42 (1) a professional fund-raiser shall file with  (8) DEPOSITING CONTRIBUTIONS. A professional fund-raiser

the department a completed solicitation noticelia form pre shalldeposit, in itentirety a contribution of money received by

scribedby the departmeniThe charitable granization on whose the professional fund-raiseon behalf of a charitable ganiza-

behalfthe professional fund-raiser is acting sHiédl with the tion required to be registered unde#40.42 (1) in an account at

department written confirmation that the solicitation notice and financial institution within 5 days after its receifthe account
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shallbe in the name of the charitablganization. The charitable for the preceding fiscal year will h@ovided to the person upon
organizationshall have sole control of all withdrawals from theequest.
account. (c) A clear description of the primary charitable purpose for
(9) RecorDKEEPING. (a) During the period in which a con which the solicitation is made.
tractdescribed in sul§4) is in efect and for not less than 3 years  (2) Thefinancial statement under su(t) (b) shall, at a mini
afterits completiona professional fund-raiser shall retain all ofqum, divide expenses into categories of management and gen
the following records: eral, program services and fund-raising. If the charitabim-or
1. The name and, if known to tpeofessional fund-raisgthe nization is required to file an annual financial report under
addresf each person contributing and the date and amount of ##9.42(3) (a) the financial statement under sib). (b) shall be

contribution. consistent with that annual financial report.
2. The name and residence address of each employee, agel(8) In addition to the requirements under suldg.and(2),
or other person involved in the solicitation. exceptas provided in sul§4), if a professional fund-raiser solicits
3. Arecord of all contributions that are at any time in the cugn behalf of a charitable ganization that is required to be regis
tody of the professional fund-raiser teredunder s440.42 (1) all of the following apply:
4. Arecord ofall expenses incurred by the professional fund- (&) If a solicitation is made oralljncluding a solicitation made
raiserwhich the charitable ganization is required to pay by telephonethe professional fund-raiser shall send a written

5. A record of the location and account number of each-finggPnfirmation,within 5 days after the solicitation, to egpérson
cial institution account in which the professiorfahd-raiser contributingor pledging tccontribute. The written confirmation
depositscontributions shallinclude a clear and conspicuous disclosure of the name of the

. . . rofessionalfund-raiser and that the solicitation is being-con
(b) If under a contract described in s(b) the professional gyctedby a professional fund—raiser g

fund-raisersells tickets to an event and represents that the tickets . .
will be donated to an ganization for use by others, the prefes (b) The professional fund-raiser may not represent that any

sionalfund-raiser shall retaifor the period specified in pgg) Partof the contributions received biye professional fund-raiser
all of the following: will be given or donated to a charitablgamization unless that

charitableorganization has, prior to the solicitation, consented in
dl' Thegabme anﬂ 3ddress of the donors and the number-of t'ﬁEiting, signed by 2 authorizedfafers, directors or trustees of
etsdonated by each donor thatother charitable ganization, to the use of its name.

2. The name and address of thegamization receiving (¢ Theprofessional fund-raiser may not represent that tickets
donatedickets and the number of donated tickets received by %ezgm) evenrt) will be donated to argenizétion fopr use by others
organization. _ _ unlessall of the following conditions are met:

(c) The professional fund-raiser shall make all records 3 1he professional fund-raiser has a commitment, in writing,
describedn this subsection available for inspection by the depaftqm the oganization stating that the ganization will accept
mentupon request. _ ~ donatedickets and specifying the numberdsfnated tickets that

(10) NonpiscLosURE. The department may not disclose inforthe organization is willing to accept.
mationunder subX9) (a) 1.to any person except to the extentnec 5 = The professional fund-raiser solicits contributions for
essaryfor investigative or law enforcement purposes and exceinatedtickets from no more contributors than the number of
thatthe department mayf requested under 89.22 (2m) disclose icyetsthat the oganization has agreed to accept under siibd.
informationregarding the name, address or employer of or {inan (4) A charitable aganizationthat operates solely within one
cial information relatedo an individual to the department of mmunityand that received less thgn $50.000 ir¥contributions
\évgg(;czgedevelopment or a county child support agency under uring its most recently completed fiscal yéar may apply to the

I-iistory' 11091 a. 278315 1995 a, 271997 a. 191 departmentfor an exemption from the disclosure requirements
’ ’ ' ' underthis section. The department shall promulgate rules-speci

440.45 Charitable sales promotions. If a commercial fying the criteria for eligibility for an exemptiounder this para

coventurerconducts aharitable sales promotion on behalf of gr@Ph,and shall grant exemptions from the disclosure require

charitableorganization thats required to be registered under Jdnentsunder this section to a charitablganization that satisfies

440.42 (1), the commercial coventurer shall disclose in eaéﬂgsecr_itelggl' S

advertisementfor the charitable sales promotion the dollar g0t 290% 2 Seigalso CIRL 5 Wis. adm. code

amount,or percentage of price, per unit of goaidservices pur ’ R '

chasedbr used that will benefit the charitablgianization ochar 44046 Prohibited acts. (1) No person mayin the planning
itable purpose. If the actual dollar amount or percentage canngianagementr execution of a solicitation or charitable sales
reasonablybe determined on the date of the advertisement, thg,motion do any of the following:

commercialcoventurer shalflisclose an estimated dollar amoun ' . e .

or percentage The estimate s_haII be based upon all of the _relevant(g) Usel ar:qunfalr or qbecgptlyefact or pr;lc:clti. ¢ a charitabl
factsknown to the commercialoventurer and to the charitable () Imply that a contribution is for or on behalf of a charitable

organizatiorregarding the charitable sales promotion. organizatioror use any emblendgvice or printed matter belong
History: 1991 a. 278 ing to or associated with a charitableyanization without first
beingauthorized in writing to do so by the charitablgarization.
440.455 Solicitation disclosure requirements. (c) Use a name, symbol or statement so closely related er simi

(1) Exceptas provided in sulf4), if a professional fund-raiser lar to that used by another charitablgamization that the use of

or unpaid solicitoisolicits a contribution for a charitableganiza- the name, symbol or statement would tend to confuse or mislead
tion that is required to be registered unddei§.42 (1) the profes aperson being solicited.

sionalfund-raiser or unpaid solicitor shall, at the time ofsbkc- (d) Represent or lead anyone in any mannéetieve that the
itation or with a written confirmation of a solicitation, prior topersonon whose behalf a solicitation oharitable sales promo
acceptinga contribution, make the following disclosurestte tion is being conducted is a charitablgamization or that the pro

personfrom whom the contribution is solicited: ceeds of the solicitation or charitable sales promotion will be used
(&) The name and location of the charitabfgaization. for charitable purposes if that is not the fact.
(b) That a financiaktatement of the charitableganization (e) Lead anyone in any manner to believe that another person

disclosingassets, liabilities, fund balances, revenue and expenspsensorsendorse®r approves a solicitation or charitable sales
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promotionif the other persomas not sponsored, endorsed odepartmendf financial institutions a copy of the process or notice.
approvedhe solicitation or charitable sales promotion in writingThatservice shall be sfifient service if thedepartment of finan

(f) Use the fact of registration to lead any person to befimte Cial institutions immediately sends notiog the service and a
the registration constitutes an endorsement or approval by @®@py of the process or notice to the charitablgaoization, fund-
state. raisingcounsel, professional fund-raiseommercial coventurer

(g) Represent directly or by implication that a charitabtmer ©F other person to whom it is directed by registered mail, with
nizationwill receive a fixed oestimated percentage of the grosEeturnreceipt requested, #te last address known to the depart
revenueraised greater than that established undé4@44 (4) ~mentof financial institutions.

(2) In deciding whether an act or practice is unfair or deceptiveH'Story' 1991 a. 2781995 a. 27

within the meaning of sulfl) (a) definitions,standards and inter 440 475 Disciplinary actions. (1) The department may
pretationsrelating to unfair or deceptive aais practices under deny, limit, suspend or revoke thiegistration of a charitablega-
chs.421to 427 apply nization, fund-raising counsel or professional fund-ratsenay
History: 1991a.278 reprimanda charitablerganization, fund-raising counsel or pro
440.47 Administration and investigations. (1) PusLc fessionalfund-raiser that is registered under this subchgpthe

RECORDS. Except as provideih ss.440.43 (5)and440.44 (10) departmentfinds that the charitable ganization, fund-raising

registrationstatements, applications, repotsntracts and agree COUnselor professional fund-raiser has made a false statament
mentsof charitable aganizations, fund—raising counsel, profes@nY registration statement, annual report or other information

sionalfund-raisers and unpaslicitors and all other documentsr‘aqUiredto hbe fi:ed under?r haz otrtljerwir?_e viobIaLed, this sub
andinformation retained by diiled with the department under chapteror the rules promulgated under this subchapter
this subchapter are available for inspection or copying under s.(2) In addition to or in liewf a reprimand or a denial, limita
19.35(1). tion, suspensiotr revocation of a certificate under s(b), the
(2) FiSCAL RECORDS;INSPECTION; RETENTION. All charitable d€partmentay assess against any person vibiates this sub

organizationsfund-raising counsels, professional fund—raisefhapteror the rules promulgated under this subchapter a forfeiture

andunpaid solicitors shall keep true records concerning activiti@EHr_'ct’t |¢slsg;rllan2§§oo nor more than $1,000 for each violation.
regulatedby this subchapter in a form that wethable them aceu s a

rately to provide the information required by this subchaptefsg 48 penalties and enforcement (1) (a) The de

- . . pait
Upondemand, those recorelBall be made available to the departy, oot justice may bring an action to prosecute a violation of this
mentfor inspection and copying. The records shall be retained §y,-hantepr the rules promulgated undéis subchapteinclud
the charitable oganization, fund-raising counsel, professiong g an action for temporary or permanent injunction.
fund-raiseror unpaid solicitor for at least 3 years after the end 0 (b) Upon finding that a person has violated this subchapter or

thef;scg(year to which they relate. The d ¢ " the rules promulgated under this subchaplter court may make
(3) EXCHANGE OF INFORMATION. ~The departmentmay any necessary order or judgment, including but not limied
exchangewith the appropriate authority of any other state or of g\, otions,restitution and, notwithstanding&L4.04 awardof
United States information with respect to charitablgamiza- o, qonapi@ttorney fees and costs of investigation and litigation,
tions, fund-raising counsel, professional fund-raisers, unp d,except as provided in péc), may impose a forfeiture of not
solicitorsand commercial coventurers. lessthan $100 nor more than $10,000 for each violation.

(4) EXAMINATION OF DOCUMENTSAND WITNESSES. (@) If the (c) 1. A person who violates 440.47 (4) (bnay be required

departmenbr the department of justice has reason to believe af, eit not more than $5,000, unless the person establishes rea
personhas violatedr is violating this subchapter or the rules-pro

mulgatedunder this subchaptdt may conduct an investigation sonablecause for the violation,
2. A person who, with intent to avoid, prevent or interfere

to determine whether the person has violated or is violating thos Vil tioat der thi bsection. d fth
provisions. The department of justice may subpoena persons gﬁ‘ a civi '”V%S Igation (‘jm ?r / IS SUbSEC |or;1, agg 800_ €
requirethe production of books and other documents to aid in [&1OWINg may be required to forfeit not more than $5,000:

investigationsof alleged violations of this subchapter a. Alters or by any othemeans falsifies, removes from any
(b) A person upon whora notice of the taking of testimonyplace,conpeals, withholds, destroys or mutilates any documen
or examination of documents is served under this subsesttih (@Y material in the possession, custody or control of a persen sub
complywith the terms of the notice unless otherwise provided Bt 0 notice of theiaking of testimony or examination of decu
the order of a court of this state. ents under s140.47 (4) _ _
(c) The department of justice may file in the circuit court for b. Knowmgly conceqls r_elevant |nfor_m_at|on.
the county in whicha person resides or in which the persqmin~~ (d) A charitable oganization, fund-raising counsgirofes
cipal place of business is located, or in the circuit court for Dagéonal fund—ralser commercnalcp\_/entu_rer or any other person
Countyif the person is a nonresident or has no principal placeho Violates the terms of an injunction or other order entered
businessn this state, and servgon the person, a petition for anunderthis su_bsectlon may brequired to forfeit, in addition to all
orderof the court for the enforcement of this subsection. Disobther remediespot less than $1,000 nor more than $10,000 for

dienceof a final order entered under this paragraph by a courchviolation. The department of justice magover the forfei
punishable as a contempt of court under7@s. turein a civil action. Each separate violation of an oetgered

(5) SUBSTITUTE SERVICE UPON DEPARTMENT OF FINANCIAL unc_ierthis subsection is a sgpara‘_r&enée, except that eac_h day of
INSTITUTIONS. A charitableorganization, fund-raising counsel, & violation through continuing failure to obey an order &epa
professionalfund-raiser or commercial coventurer that has ifé&teoffense. o _ _
principal place of business outside of this state cori@nized (e) No charitable ganization mayindemnify an dfcer,
underlaws other than the laws of this state and that is subjecti@ployeeor director for any costs, fees, restitution or forfeitures
this subchapter shall be considered to have irrevocably appoinésgessed against thadividual by the court under pgb), (c) or
the departmenof financial institutions as its agent for the servicéd) unless the court determines that the individual actempau
of process or notice directed to the charitabd@oization, fund— faith and reasonably believed the conduct was in or not opposed
raising counsel professional fund-raiser or commercial covento the best interests of the charitablgamization.
tureror to any of its partners, principalffiokrs or directorsinan  (2) Thedepartment or the department of justice may accept a
actionor proceeding brought under this subchapt®ervice of written assurance of discontinuance of any act or praatieged
processor notice upon the department of financial institutiont® be a violation of this subchapter or the rules promulgated under
shall be made byersonally delivering to and leaving with thethis subchapter from the person who has engaged in the act or
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practice. The assurance meagmong other terms, includesipu (18) “Training hour” has the meaning specified iM§4.01
lation for the voluntary payment by the person of the costs (#6).

investigation,or of an amount to bleeld in escrow pending the History: 1987 a. 265

outcomeof an action or as restitution rieved persons, or C .
both. The department or department orﬁgstice mgy attiamy 440.61 Appllc.ablllty. This subchapter does not apply to any
reopena matter in which an assurance of discontinuance 95the following: _
acceptedor further proceedings if the departmentiepartment (1) Schoolsregulated or approved by the technical college
of justice determines thaeopening the matter is in the publicSystemboard. _
interest. (2) Schoolsoperated by the department of health and family

History: 1991 a. 278 servicesor the department of corrections.
History: 1987 a. 2651989 a. 31107, 1993 a. 3991995 a. 2%s.6587,9126 (19)

SUBCHAPTERIV 440.62 School and specialty school licensure.
(1) License REQUIRED. (a) No person may operate a school
PEDDLERS unlessthe school holds a current license as a school of barbering
or cosmetologyaesthetics, electrology or manicuring issued by

44051 Statewide peddler’s licenses for ex—soldiers. the department.

Any ex-soldier of the United States in any welno has a 25% dis (b) No person may operate a specialty school unless the spe
ability or more or has a cardiac disability recognized by the U.&alty school holds a current license as a specsaltyol of aes
departmentof veterans dadirs, and any person disabled to théhetics, electrology or manicuring issued by the department.
extentof theloss of one arm or one leg or more or who has been(c) No school may use the title “school of barbering or cos
declaredblind as defined underitle XVI of the social security metology” or any similar title unless the school holds a current
act, shall, upompresenting the department proof of these condichoolof barbering or cosmetolodizense issued by the depart
tions, be granted a special statewide peddldicense without ment.

paymentof anyfee. The person must have been a bona fide resi (4) No school may use the title “school of aesthetics” or any
dentof this state for at least 5 years preceding the applicati@fiilartitle unless the school holds a current school of aesthetics
While engaged in such business the pesdwall physically carry jicenseissued by the department.

thelicense and the proof required for its issuance. A lgardon (e) No schoomay use the title “school of electrology” or any

shall also carry an identificatiophotograph which is not more gjmijartitie unless the school holds a current school of electrology
than 3 years old. A license issued under this section shall N¢.anseissued by the department.

entitle a blind person to peddie for hire for anotperson. A (f) No school may use the title “school of manicuring” or any
L'gﬁgfg&stf;fﬁeug g;;rtpnlqsei?ctlon Is permanent unless SLJSpemdes_ﬁ'milar title unless the school holds a current school of manicuring
History: 1977 c. 3991989 a. 561991 a. 39 licenseissued by the department. ) )
(9) No specialty schoahay use the title “specialty school of

aesthetics'br any similar title unless the specialty school holds a

SUBCHAPTERV currentspecialty school of aesthetics license issued by the depart
ment.
BARBERING AND COSMEDLOGY SCHOOLS (h) No specialty schoahay use the title “specialty school of

o ) ) electrology”or any similar title unless the specialty school holds
440.60 Definitions. ~ As used in this subchapter unless thg current specialty school of electrology license issued by the
contextrequires otherwise: department.
(1) “Aesthetician”has the meaningpecified in s454.01 (1) () No specialty school may use the title “specialty sclobol
(2) “Aesthetics”has the meaning specified id$4.01 (2)  manicuring”or any similar title unless the specialty school holds
(3) “Apprentice” has the meaning specified iM54.01 (3) @ current specialty school of manicuring license issued by the
(4) “Barberingor cosmetology” has the meaning specified if€partment.

s.454.01 (5) (2) APPLICATIONS;LICENSE PERIOD;CHANGE OF OWNERSHIP. (@)
(5) “Barberor cosmetologist” has the meaning specified.in An application for initial licensure or renewal or reinstatement of
454.01(6). " alicense under this section shall be submitted to the department

p — . e on a form provided by the department and shall be accompanied
() “Electrologls"t hasthe meaning speu_ﬁ_ed |_n4;54.01 (8 by the applicable fee specified in410.05 (1)or 440.08 Each

(7) “Electrology” has the meaning specified i§4.01 (9)  applicationshall beaccompanied by a surety bond acceptable to
(8) “Establishment’has themeaning specified in €154.01  the departmenin the minimum sum of $25,000 for each location.

(10). . ) o (b) The department may require additional information to be
(9) “Examiningboard”has the meaning specified ird§4.01  submittedto accompany osupplement an application if the
(11). departmentletermineshat the information is necessary to evalu

(10) “Manager”has the meaning specified ird§4.01 (12) ate whether the school or specialty school meets the requirements
(11) “Manicuring” has the meaning specified in454.01 in this subchapter

(13). (c) The department may require a school or specialty school
(12) “Manicurist” has the meaning specified iri§4.01 (14) to submit with an applicat_i(_)n a current balasbeet and_ income _
(13) “Practicalinstruction” means training through action oStatémenaudited and certified by an independent auditor or-certi

direct contact with a patron or model other than a mannequinfiEd public accountant. If the department receives a request to

(14) “School” means any facility other than a specialty inspecta balance sheet, income statement or audit report, the

. D g departmenshall, before permitting an inspection, require the per
school,that offers instruction in barbering or cosmetolpggs P : : : y :
thetics.electrology or manicuring. sonrequesting inspection to provide his or her full name and, if the

i . N . personis representing another person, the full name and address
_(15) “Specialty school” means an establishment thdeisf  of that person. Vthin 48 hours after permitting an inspection, the
instructionin aesthetics, electrology or manicuring. departmenshall mail to theperson who submitted the balance
(16) “Student” has the meaning specified i®54.01 (15)  sheetincome statement or audit report a notification that states
(17) “Theoretical instruction” means training through thethe full name and address the person who inspected the docu
study of principles and methods. mentand thefull name and address of any person represented by
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the person who inspectdtle document. This paragraph does not 2. Requires as a prerequisite to graduation completion of a
apply to inspection requests made by state or fedefaleas, courseof instruction in manicuring of at least 300 training hours
agentsor employees which are necessary to the digehaf the in not less than 7 weeks and not more than 20 weeks.

dutiesof their respective @ites. 3. Satisfies the requirements for schools of manicuring €estab
(d) Any change of ownership shall be reported to the depdishedin rules promulgated under sulf®) (e)and(5) (b) and s.
mentby the new owner within 5 days after the changevaier 440.64 (1) (b)
ship. A change of ownership shall be submitted to the department(4) SeeciaLTy scHooL LICENSES. (a) Specialty school of aes
on a form provided by the department and shall be accompaniRéticslicense. Thedepartment shall issue a specialty school of
by the change of ownership fee specified by the departinentaestheticdicense to each specialty school that meets the following
rule. requirements:
(e) The department shall promulgatdes establishing the 1. Satisfies the conditions in sug).

requirementsor surety bonds under pga). 2. Requires as a prerequisite to graduation completion of a
(3) ScHooLLIcENsES. (a) School of barbering or cosmetologycourseof instruction in aesthetics of at least 450 training hours in

license. The department shall issue a school of barbt_ering er cpdt less than 1 weeks and not more than 30 weeks.

metologylicense to each school that meets the following require 3  gatisfies the requirements for specialty schools of aesthet

ments: ics established in rules promulgated under s(®ge)and(5) (b)
1. Satisfies the conditions in su@). ands.440.64 (1) (b)

2. Requires as a prerequisite to graduation completion of a(b) Specialty school of elealiogy license. The department
courseof instruction in barbering or cosmetology of at least 1,8Ghallissue a specialty school efectrology license to each spe
training hours in notess than 10 months. The course of instrugialty school that meets the following requirements:
tion may not exceed 8 training hours in any one day for any student 1 - gatisfies the conditions in sy@).

or 48 hours in any one week for any student: ) . 2. Requires as a prerequisite to graduation completion of a

3. If the school dkrs a course of theoretical instruction folcoyrseof instruction in electrology of at least 450 training hours
managers, requires as a prerequisite to completion of the coygsgot less thanlweeks and not more than 30 weeks.
ﬁgllzlrsétructlon for managers the completininat least 150 training 3. Satisfies the requirements for specialty schools of electrol

: L . ogy established in rules promulgated under s(®s(e) and(5)

4. If the school ders a course of theoretical instruction for(b) and s440.64 (1) (b)
apprenticestequires as a prerequisite to completion of the course
of instruction for apprentices the completion of at least 288»trai§ha” issue a specialty school of manicuring licetseach spe
ing hours in not less than 9 weeks and not more than 2 yearscialty school that meets the following requirements:

5. If the school dersa course of instruction in aesthetics, the 1. Satisfies the conditions in su@)

courseof instruction satisfies the requirements under (2. . L. . .
2. Requires as a prerequisite to graduation completion of a

6. If the school ders a course of instruction in electrology ., senf instruction in manicuring of at least 300 training hours
the course of instruction satisfies the requirements undet@ar i, 1ot jess than 7 weeks and not more than 20 weeks

2. e - . .
3. Satisfies the requirements for specialty schools of manicur

7. If theschooloffers a course of instruction in manicuring; ; ;
the course of instruction satisfies the requirements unde(dar ?r?d?ffg%ze?ll)n(gles promulgated under s(@se)and(S) (b)

2.

(c) Specialty school afanicuring license.The department

(5) REQUIREMENTSFORCOURSESOFINSTRUCTION. (a) No spe
cialty schoolmay ofer theoretical instruction for managers or
apprentices.

(b) The examining board shall promulgate rules prescribing
o the subjects required to be included in courses of instruction and
schoolof aesthetics license to easthool that meets the follow ggiapjishingminimum standardsor courses of instruction and
Ing requirements: instructional materials and equipment at schools and specialty

1. Satisfies the conditions in syB). schools.

2. Requires as a prerequisite to graduation completion of &listory: 1987 a. 2651991 a. 39
courseof instruction in aesthetics of at least 450 training hours inCross Refeence: See also ch®L 60, 61, 62, and65, and Ws. adm. code.
not less than 1 weeks and not more than 30 weeks.

3. Satisfies the requirements for schools of aesthesied

8. Satisfies the requirements for schools of barberirapsr
metologyestablished in rules promulgated under s(#)e)and
(5) (b) and s440.64 (1) (b)

(b) School of aesthetics licens&he departmerghall issue a

440.63 Persons providing practical instruction in
. . schools. (1) INSTRUCTORCERTIFICATIONREQUIRED. (a) No per
B%eg"ln ;U”ebs promulgated under sul®) (¢)and(5) (b) and s. sonmay provide practical instruction barbering or cosmetology

64 (1) (b) in a school of barbering @osmetology unless the person holds

(c) School of electiogy license.The department shall issueg cyrrent barbering or cosmetology instructor certificate issued by
aschool of electrology licenge each school that meets the-fol the department, except as follows:

lowing requirements: 1. A person may provide practical instruction in aesthetics in
1. Satisfies the conditions in su@). aschool of barbering or cosmetology if the person holds a current
2. Requires as a prerequisite to graduation completion ohestheticsnstructor certificate issued by the department.

courseof instruction in electrology of at least 450 training hours 2. A person mayrovide practical instruction in manicuring

in not less thanIlweeks and not more than 30 weeks. in a school of barbering or cosmetology if the person holds-a cur
-3 'Satisfies the requirements for schools of electrology estabnt manicuring instructor certificate issued by the department.
lishedin rules promulgated under suk2) (e)and(5) (b)ands.  (b) No person may provide practical instruction in a schbol
440.64 (1) (b) aestheticsinless the person holds a current barbering or cosmetol

(d) School of manicuring licenselhedepartment shall issue ogy instructor or aesthetics instructor certificate by the depart
a school of manicuring license to each school thaets the fal ment.
lowing requirements: (c) No person may provide practical instruction in electrology
1. Satisfies the conditions in su@). in a school of barbering or cosmetology or school of electrology
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unlesstheperson holds a current electrology instructor certificateoardor an electrology instructor certificate issued by the depart
issuedby the department. ment.

(d) No person may provide practical instruction in a schbbol  (3) No person may provide practical instructioraispecialty
manicuringunless the person holds a current barbering or caghoolof manicuringunless the person holds a current manager
metologyinstructor or manicuring instructor certificate issued bljcenseissued by the examining board or a current barbering or
the department. cosmetologyinstructoror manicuring instructor certificate issued

(2) APPLICATIONS; CERTIFICATION PERIOD. An application for by the department.
initial certification or renewal or reinstatement otertificate ~ History: 1987 a. 265
underthis section shall be submitted to the departroara form
providedby the department. An application for initial certifica
tion shall include the fee specified in 440.05 (1) Renewal

440.64 Regulation of schools and specialty schools.
(1) DuTiIESOFDEPARTMENT. (a) The department shall investigate
theadequacy of the courses of instruction and instructiiad
rials and equipment at schoasd specialty schools and review
thosecourses of instruction, instructional materials and equip

renewalfee specified under ¢40.08 (2) (a)and the applicable ment for compliance with minimum standards established by

penaltyfor late renewal under ¢40.08 (3)if the application is "Ul€sof the examining board.
submittedate. (b) The department shall promulgate rules:

(3) INSTRUCTORCERTIFICATIONS. (a) Barbering or cosmetel 1. Establishing standards and criteria to prevent fraud and
ogyinstructor certification. The department shall issue a barbefmisrepresentatiorin the sale and advertising of coursasd
ing or cosmetology instructor certificate to each person who meggdirsesof instruction.
the following requirements: 2. Regulating the negotiability of promissory instruments
1. Satisfies the conditions in su@). receivedby schoolsand specialty schools in payment of tuition

2. Completes 2,000 hours of practice as a licensed barbePBfiother chages. _
cosmetologisor holdsa current manager license issued by the 3. Establishing minimum standards for the refungations
examiningboard. of tuition, fees and other clges if astudent does not enter a

3. Completes 150 training hours of instructor trainingOUrseor course of instructionr withdraws or is discontinued
approvedby the department. rom a course or course of instruction.

4. Passes an examination conducted by the department to#- Requiringschools and specialty schools to furnish infor
determinefitness as a barbering or cosmetology instructor mation to the department concerning their facilities, curricula,

(b) Aesthetics instructor certificationThe department shall instructorsregistration and enroliment policies, enrolimee

; e o student training hours, contracts, financial recotdision
issuean aesthetics instructor certificate to each person who met ’ ! . e
the following requirements: a%(gother chages and fees, refund policies and policies concern

2 - . ing the negotiability of promissory instrumemeeived in pay
1. Satisfies the conditions in syB). ' . mentof tuition and other chges.

_ 2. Completes 2,000 hours of practice as a licensed aestheti2) Aypitors anp INsPECTORS. (a) The department shall
cianand 150 training hours of instructor training approved by thgoint auditors and inspectors under the classified service to

vided by the department on or before #ygplicable renewal date
specifiedunder s440.08 (2) (apnd shall include the applicable

department. o auditand inspect schools and specialty schools.
3. Passes an examination conducted by the department tqn) an auditor or inspector appointed under. frmay enter
determingfitness as an aesthetics instructor andaudit or inspect any school or specialty school at any time dur

(c) Electrology instructor certification.The department shall ing business hours.
issuean electrology instructor certificate to each person who (3) INVESTIGATIONS, HEARINGS, REPRIMANDS, DENIALS, LIMITA -
meetsthe following requirements: TIONS, SUSPENSIONSAND REVOCATIONS. (@) Subject to theules
1. Satisfies the conditions in su@). promulgatedunder s440.03 (1) the department may make inves
2. Completes 2,000 hours of practice as a licensed electrdigationsor conduct hearings to determine whether a violaifon
gist and 150 training hours of instructor training approved by tkids subchapter or any rule promulgated urttler subchapter has

department. occurred.
3. Passes an examination conducted by the department tgb) Subject to the rules promulgatedder s440.03 (1) the
determinefitness as an electrology instructor departmentmay reprimand a licensee or certified instructor or

(d) Manicuring instructor certification.The department shall deny, limit, suspend or revoke lecense or certificate under this

issuea manicuring instructor certificate to each person who meét#chapterif it finds that the applicant, licensee or certified
the following requirements: instructorhas done any of the following:

1. Satisfies the conditions in su@). 1. Made a material misstatement in an application for icen

2. Completes 2,000 hours of practice as a licensed manicuiefe; certification or renewal. o ) _
and 150 training hours of instructor training approved by the 2. Advertised in a manner which is false, deceptive or mis

department. leading.
3. Passes an examination conducted by the department to3. Violated this subchapter or any rule promulgated under this
determinefitness as a manicuring instructor subchapter.
History: 1987 a. 2651989 a. 311991 a. 39 (c) In addition to or ifieu of a reprimand or denial, limitation,
Cross Refeence: See also cRL 65 Wis. adm. code. suspensiomr revocation of a license or certificate under (Br

the department may assess against a school, specialty school or

440.635 Persons providing practical instruction in ; :

- . .__instructora forfeiture of not less than $100 nor more than $5,000
specialty schools. ~ (1) No person may provide practicalf,"oach violation enumerated under. gy
instructionin a specialty schoadf aesthetics unless the person History: 1987 a. 265 e

holdsa current manager license issued by the examining board @foss Refeence: See also chiL 60, 61, 62, and65, Wis. adm. code.
a current barbering or cosmetology instructor or aesthetics
instructorcertificate issued by the department.

(2) No person may provide practical instruction in a specialty SUBCHAPTERVI
schoolof electrology unless the person hoddsurrent electrolo
gistlicense and a current manager license issued by the examining CREMATORY AUTHORITIES
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440.70 Definitions. As used in this subchapter: (6) If known by the person directing theemation, the man

(1) “Authorizationform” means a form specified in440.73 ~ nerin which the cremated remains are to be disposed.

(3) “Businessentity” has the meaning given §452.01 (3)) (7) An itemized listof valuables on the decedenperson that

(4) “Columbarium” meansa building, structure, or part of aareto beremoved prior to cremation and returned to the person
building or structure that is used or intended to be used for tHi€ctingthe cremation. _ _
inurnmentof cremated remains. (8) If aviewing or other services are planned, the datéirard

(5) “Crematedremains” means human remainscovered of the V'eW'r_'g or services. ) ) )
from the cremation of a human body or body part and the residue(9) Thesignature of the person directing the cremation attest
of a container or foreign materials that were cremated with ) to the accuracy of the representations contaamette form.
body or body part. History: 2005 a. 31

(6) “Cremation” means the process of using heat to reduge0.75 Liability of a person who directs the cremation
humanremains to bone fragments and inclugescessing or pul  of human remains. A person who directs the crematiof

verizingthe bone fragments. humanremains is liable for damages resulting fraothorizing
(7) “Cremation chamber” means an enclosed spagthin  the cremation of the human remains of a decedent.
which cremation takes place. History: 2005 a. 31

witﬁ?% w%riirr?gtggmrgﬁgr?iﬁar?:ﬂgl?glgggtggn of a building 440.76 Revocation of authorization. Before a cremation
; o ’ is performed, a person directing the cremation of human remains
(9) “Crematoryauthority” means a person who ownper  may cancel the cremation by providing the crematory authority
atesa crematory with a written statememevoking the authorization form. A per
(10) “Funeraldirector” has the meaning given irid5.01 (5) sonwho revokes an authorizatidorm shall provide the crema
(11) “Funeral establishment” has the meaning givensin tory authority with written instructions regarding the final disposi
445.01(6). tion of the human remains.
(12) “Humanremains” means the body or part of the body of History: 2005a. 31

adeceafe_d in(?!ividual. _ _ _ 440.77 Delivery and acceptance of human remains.

~ (14) “Niche” means a space in a columbarium that is used@) RecelPTFORDELIVERY. A crematory authority that receives

intendedto be used for the inurnment of cremated remains. humanremains from a person shall provide therson with a
History: 2005 a. 31254 receiptthat includes all of the following:

440.71 Registration; renewal. (1) ProHiBITION. NoO per (@) The name of the decedent. . .
sonmay cremate human remains unless the departmeredias (b) The date and time that the human remains were delivered.

teredthe person as a crematory authority under €)b. (c) A description of the type of casket or containewhich the
(2) RecisTRATION. The department shall regiseiperson as humanremains were delivered. ) _

a crematory authority if the person does all of the following: (d) The name ofhe person who delivered the human remains
(a) Pays the fee specified in4g0.05 (1) andthename of the funeral establishment or other business, entity

. T . f any with which the person isfilfated.
me(r?t)thsaltj?nngihsggsagfg??ﬂgr]lo(ﬁgv?li:%r.m provided by the depar{ (e) The name of the person who received the human remains
: on behalf of the crematory authority and the name of the funeral

1. The name and address of the applicant or the business €BMablishmenor other business entjtiy any, with which the cre
thatthe applicant represents. matoryauthority is iliated.

2. The address of the crematory , (f) The signature of the person who delivered the human
3. A description of the structure and equipment proposedrimains.

be used in operating the crematory . The signature of the person who received hibenan
4. Any other information that the department may requireremainson behalf of the crematory authority
(3) RenewaL. Renewal applications shall be submitted to the (2) AcceptanceoFHUMAN REMAINS. (8) A crematory auther
departmenbn aform provided by the department on or before thigy may not refuse to accept delivasiyhuman remains solely on

applicablerenewaldate specified under440.08 (2) (apnd shall - the basis that the human remafmeve not been placed in a casket
includethe applicableenewal fee specified under410.08 (2) or have not been embalmed.

(a)._ ] (b) A crematory authority may refuse to accept delivery of
History: 2005 a. 31 humanremains if any of the following apply:

440.73 Authorization forms. A person who is authorized to 1. The casket or other container used for the human remains

directthe cremation of the human remains of a decedentimayasevidence of leakage of bodily fluids. )
soonly by completing a form that includes all of the following: 2. The crematory authority has knowledge of a dispute

(1) The name of the decedent and the date and time of figgardingthe cremation of the human remains, unless the erema
decedent'sleath. tory authority receives a copy of a court order or other documenta

(2) Thename of theperson directing the cremation and his otrIon indicating that the dlspu_te has been resolyed.

her relationship to the decedent. 3. The crematory authorityas reason to believe that a repre
(3) A statement that the persdinecting the cremation has the;sser?(t)?tt'?ur:f the person directing the cremation of hurmemains

authorityto direct the cremation. 4. The crematory authority has reason to believe that the

(4) A statement thahe person directing the cremation has N manremains contain a device that may be hazardous or cause
reasorto believe that the decedenttmains contain a device thatdamageto the cremation chamber or an individual perforntivey

may be hazardous or cause damage to the cremation chambel, Qi -+,
an individual performing the cremation. History: 2005 a. 31

(5) Thenameof the funeral directofuneral establishment, or ) )
cemeterythat the person directing the cremation authorizes 440.78 Cremation requirements. (1) DOCUMENTATION. A
receivethe cremated remains, 6f alternative arrangements arecrematoryauthority may not cremate the human remains of a
madefor receiving the cremated remains, a description of thodecedentnless the authority has received all of the following:
arrangements. (&) A completed authorization form.
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(b) A copy of the cremation permit issued unde79.10 (1) (1) The name of the decedent.

(). (2) Thedate and time that the cremated remains were-deliv
(c) If areport for final disposition of a human corpse is requirezted.
unders.69.18 (3) a copy of the report. (3) The name and signature of the person to whom the cre

(2) HoLbinG FACILITY. (a) Upon accepting delivery of humanmatedremains were delivered and theme of the funeral estab
remains,a crematory authority shall place the human remainslishment or other business entifyany, with which the person is
aholding facility until theyare cremated, except that, if the cremaaffiliated.
tory authority obtains knowledge of a dispute regarding the (4) The name and signature of the person who delivered the
cremationof the human remains, tteematory authority may crematedremains on behalf of the crematory authority
until the dispute is resolved, return the human rentaitise per History: 2005 a. 31254
sonwho delivered the human remains or the funeral establishment
or otherbusiness entity with which that person #liated, neither 440.80 Disposition of cremated remains. (1) RESPONSt

of which may refuse to accept the human remains. BLE PARTY. (&) Except as provided in pgs), the person directing
(b) A crematory authority shall restrict access to a holdir{§e cremation is responsible for determining the manner in which
facility to authorized personnel. crematedemains are disposed.

(3) CASKETSAND OTHERCONTAINERS. (3) A crematory auther (b) If the person directing the cremation fails to determine the

ity maynot require human remains to be placed in a casket befB@nnerin which cremated remains are disposed, the crematory
cremationor to be cremated in a casket. authorityshall, no sooner than 30 days after cremation, deliver the

() Urless a cremator authorty obtans thepro witen cof{STA(edemans o e person ubo delvered he humamne
sent of the person directing the cremation, and except as provi e tor other ba/siness extit with which that persoafiitiated
in par (c), a crematory authority shall cremate with huma y P '

- - ; eitherof which may refuse to accept the crematadains. No
remainsthe casket or other container holdthg human remains soonerthan 60 days after the cremated remains are delivered
or destroy the casket or other container

) ) underthis paragraph, the person to whom they are delivered may
(c) A container may be used to hold human remains that &erminethe manner in which the cremated remains are disposed

to be cremated only if the container is composed of readily COBhdshall make a written record of any determination that is made.

bustiblematerials that are resistant to leakagespikhge, has the (c) The person directing the cremation or the deceslestate,

ability to be closed for complete covering of the human remaing,, i, are jiabidor all reasonable expenses incurred in deliver
is suficiently rigid to provide ease in handling, and is able te prci>ng and disposing of cremated remains under(pir

tectthe health and safety of crematory personnel. ;
2 v A i thori (2) MANNER OF DISPOSITION. A person may dispose of ere
(4) VIEWINGS OROTHERSERVICES. A crematory authority may atedremains only in one of the following manners:
not cremate human remains before tfa¢e and time specified in . L .
(a) Placing the remains in a grave, niche, or crypt.

anauthorization form under 440.73 (8
® (b) Disposingof the remains in any other lawful mannigut

(5) SMULTANEOUS CREMATION. A crematory authority may / X : . ; .
not simultaneously cremate the human remainsafe than one only if the remains are reduced to a patrticle size of one—eighth inch

decedentwithin the same cremation chamber unless the crenfd less.

tory authority receiveshe prior written consent of the person (3) COMMINGLING. Without the prior writterconsent of each
directingthe cremation of each decedent. persondirecting the cremation, no person may place cremated

(6) ResibuEREMOvAL. Upon completion of each cremation remainsof more than one individual in the same container
a crematory authority shall, insofar as practicable, removefall _(4) PROHIBITED SALES. A crematoryauthority may not do any
the cremated remains from the cremation chamber of the following: o . . .
(7) CONTAINERSFORCREMATED REMAINS. A container may be  (2) Sell any material or device, including a prosthetic or medi

usedto hold cremated remains only if all of the following are satiﬁaI device of adecedent, that is obtained from cremating the
fied: umanremains of the decedent.

() Except as provided in sul&), the container is a single con (b) Resell any casket or other container thattees used for

tainerof suficient size to hold the cremated remains. crgirsr:;tihggg5rr;a21remains.
(b) The container may be closed in a manner that prevents the Y '

entranceof foreign materials and prevents leakagepillage of 44081 Records. (1) A crematory authority shall maintain a

the cremated remains. permanentecord of each cremation at its place of business con
(8) EXCEsS REMAINS; ADDITIONAL CONTAINER. If cremated sistingof the name of the decedent, the date of the cremation, and

remainsthat a crematonyauthority recovers from a cremationa description of the manner in which the cremated remains are dis

chamberdo not fit within the container that the person whposed.

directedthe cremation has selected, the crematory authority shall(z) A crematory authority shall maintain as permamecords

returnthe remainder ahe human remains in a separate containg{e documentation specified in440.78 (1)and copies ofeceipts
to the persomvho directed the cremation or to that persai®sig nderss.440.77 (1)and440.79

nee. History: 2005 a. 31
(9) IDENTIFICATION SYSTEM. A crematory authority shall
maintain an identification system that ensures the identity 0#40.82 Exemptions from liability . (1) Except as provided
humanremains throughout all phases of the cremation procesi§. sub.(2), a crematory authority is immune from civil liability for
History: 2005 a. 31 damagesresulting from cremating human remains, including
damageso prosthetic or medical devices or valuables of the-dece
440.79 Deliveries of cremated remains. A crematory dent,if the authority has complied with the requirements of this
authoritymay deliver cremated remains to another personlynly subchapter.

makingthe delivery in person or by using a delivery sertfize (2) A crematory authority is liable for damages resulfrogm
hasa system for tracking the deliveryrhe crematory authority the authoritys intentional misconduct, negligent conduct, o fail

shall obtain a signed receipt from tiperson to whom the cre ureto return valuables specifieh an authorization form under
mated remains are delivered. The crematory authority shall440.73 (7)

ensurethat the receipt includes all of the following: History: 2005 a. 31
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440.83 Electronic transmission permitted. Any state (am) “Prevention specialist” means a prevention specialist—

mentrequiredto be in writing under $140.76 440.78 (3) (bpr  in-trainingor a prevention specialist.

(5), 0or440.80 (3)may be transmitted by facsimile. (b) “Substance abuse counselor” means a substance abuse
History: 2005 a. 31 counselor—in—traininga substance abuse counsetora clinical

. substance abuse counselor
440.84 Rules. The department may promulgate rules inter (2) CerTiFicaTiON. Exceptas provided in suk(3m) and s
prﬁitsltr;?y?rzggsrr;l-nslfterlng the requirements of this subchapter 440.120r440.13 the department shalertify as a substance abuse

counselor,a clinical supervisgror aprevention specialist any

440.85 Discipline. (1) Subject to the rules promulgatedindividual who satisfies the applicable conditions in g@.and
under s. 440.03 (1) the department may make investigationg¥ho haspresented evidence satisfactory to the department that
including inspections, or conduct hearings to determine whethpplicablecertification standards and qualification of the depart
aviolation of this subchapter or any rule promulgated under thient,as established by rule, have been met.
subchapter has occurred. (3) CERTIFICATION; STANDARDSAND QUALIFICATIONS. (&) Sub

(2) Subjectto the rules promulgatashder s440.03 (1)the jectto pars(b) and(c) and except as provided in sBm), the
departmentmay reprimand an individual registered under thidepartmenshall promulgate rules that establish minimum stan
subchapteor deny limit, suspend, or revoke a registration undeglardsand qualifications for the certification of all of the follow
this subchapteif the department finds that the applicant or-ndiing, including substancabuse counselors and clinical supervi

vidual has done any of the following: sorsdescribed undes.HFS 75.02 (1) and(84), 2005 Ws. Adm.
(a) Made a material misstatement in an application for a-regfs°de: _ o
tration or renewal of a registration. 1. Substance abuse counselors—in—training.
(b) Engaged in conduct while practicing as a cremaatior 2. Substance abuse counselors.
it_y that eyiqlences a |&_IC|( of knowledge or ability to apply profes 3. Clinical substance abuse counselors.
sionalprinciples or skills. 4m. Clinical supervisors—in—-training.

(c) Subjectto s€11.321111.322 and111.335 been arrested 5. Intermediate clinical supervisors.
or convicted of an dénse committed while registered under this 6. Independent clinical supervisors

subchapter. 7. Prevention specialists—in—trainin

(d) Advertised in a manner that is faldeceptive, or mislead ' . peciall 9
ing. 8. Prevention specialists. _

(e) Advertised, practiced, or attempted to practisa crema , _(P) Rules promulgated undper (a) shall include standards
tory authority under another perssmiame. basedon demonstrated requisite competerkryowledge, skills,

(f) Violated this subchapter or a rule promulgated under ttﬁgg23;auednecsec_’1;)grsoefgss'°”al practice that are culturally competent
subchapter. :

History: 2005 a. 31 (c) Before thedepartment may promulgate rules under(par
the department shall appoint a certification review committee
440.86 Penalties. (1) Any person who violates this sub unders. 227.13and shall consult with the certification review
chapteror a rule promulgated under this subchapter may be fineemmitteeon the proposed rules.
not more than $1,000 amprisoned for not more than 6 months  (3m) ExcepTioN. Thissection does not apply to a physician,
or both. as defined irs.448.01 (5) a clinical social workeras defined in
(2) In addition to or in lieu of the penalties under sdband s.457.01 (1r) or a licensed psychologist, as defined i55.01
the remedies under 440.85 (2) any person who violates ttsab  (4), who practices as a substance abuse clinical supervipos-or
chapteror a rule promulgated under this subchapter may bigles substance abuse counseling, treatmemprevention ser
requiredto forfeit not more than $1,0G0r each violation. Each viceswithin the scope of his or her licensure.
day of continued violation constitutes a separate violation. (4) APPLICATIONS; CERTIFICATION PERIOD. An application for
History: 2005 a. 31 certificationas a substance abuse counselamical supervisar
. . or prevention specialist under this section shalmade on a form
440.87  Exceptions.  This subchapter does not apply t0 & peprovided by the department and filed with the department and
sonwho is performing his or her duties as aficef of a public  ghaj|pe accompanied by the fee specified id40.05(1). The
institution, medical school, medical college, county medstll  renewaldate and renewal fee for certification as a substance abuse
ety, anatomical associatioor accredited college of embalming.coynselorclinical supervisqror prevention specialist are speci
or to a person acting in accordance with a statute prescribing 8@ under s440.08 (2) (a) Renewal of certification as a sub
conditionsunderwhich donated or indigent dead human bodi&ganceabuse counselor-in-training, a clinical supervisor-in—
areheldsubject for anatomical studyr to a person who is actingyrajning, or a prevention specialist-in—training may be maoly
accordingto the burial customs or rites of a religious sect to whig{yjice.
the person belongs or subscribes.

History: 2005 a. 31 (5) CERTIFICATION REQUIRED. Except as provided in su8m)

and $250.042 (4) (b)no person magepresenhimself or herself
to the public as a substance abuse counsdloical supervisqr

SUBCHAPTERVII or prevention specialist or a certified substance abuse counselor
clinical supervisoror prevention specialist or usedgonnection
SUBSTANCE ABUSE COUNSELORS, with hisor her name a title or description that conveys the impres

sionthat he or she is a substance abuse counskhital supen4

CLINICAL SUPERVISORS, sor, or prevention specialist or a certified substance abose

AND PREVENTION SPECIALISTS selor,clinical supervisqror prevention specialist unless he or she
o . is so certified under sul2).
440.88 Substance abuse counselors, clinical supervi - (6) REVOCATION, DENIAL, SUSPENSIONORLIMITATION OF CERT-
sors, and prevention specialists. (1) DEFINITIONS. Inthis  rication. The department magtfter a hearing held in conformity
subchapter: with chapter 227, revoke, dersuspend, or limit under this sub

(a) “Clinical supervisor” means a clinical supervisor—in—trainchapterthe certification of any substance abuse counsginical
ing, an intermediate clinical supervisor an independent clinical supervisor,or prevention specialist or reprimand the substance
supervisor. abusecounselgrclinical supervisaror prevention specialist, for
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practiceof fraud or deceit in obtaining the certification or any (11) “Sale” has the meaning given ink57.061 (16)
unprofessionalconduct, incompetence, or professional regli (12) “Undeveloped space” has the meaning given in s.
gence. 157.061(17).

(7) RECIPROCAL CERTIFICATION. The department maypon (13) “Warehouse’means a place of storage for cemetery- mer
applicationand payment of the required fee, issue certification @andisesold under a preneed sales contract.
a substance abuse counseldimical supervisoror prevention p .
specialistto an individual who holds a similar unexpired certiﬁcaselgf't)o sYJVQ&;?ZﬁE%%intvglgenT:g:; mzuhagnc&ztet%gt&rﬁﬂ;e d

tion issued to the individual by another state for which the requir Ny : ;
e . undeveloped space divided by the price pgidhe purchaser
mentsfor certification are of a standard that is not lower than th cludingsales tax, finance anterest chages and insurance pre

specifiedin this subchapter miums
(8) CERTIFICATION OTHER THAN BY DEPARTMENT PROHIBITED. History: 1989 a. 3072005 a. 25
No entity other than the department magyrtify substance abuse
counselorsglinical supervisors, or prevention specialists. 440.905 General duties and powers of board. (1) In
(9) CoNTINUING EDUCATION. The department may do all of theadditionto the otheduties and powers of the board under this sub
following: chapter,the boardshall advise the secretary of regulation and
(a) Establish the minimum number of hours of continuinficensingon matters relating to cemeteries, to this chaptéo the
educationrequired for renewal of certification under this sectiohoard.
andthe topic areas that the continuing education must cover  (2) Theboard hasule—making authority and may promulgate
(b) Require continuing education as part of any disciplinarylesrelating to the regulation of cemetery authorities, cemetery
procesdor an individual. salespersongnd cemetery preneed sellers. The boarddater
(10) CONTINUING EDUCATION COURSEAPPROVAL. The depart Mine, by rule, a fee under 440.05 (1) (ajand under $140.08 (2)
ment shall establish the criterifor the approval of continuing (&) 21.that is suficient to fund the board’operating costs.
educationprograms and courses required for renewal of certifica History: 2005 a. 25
tion of a substance abuse counsetbnical supervisqror preven -
tion specialist and the criteria for the approval of the sponsors &ftP.91 Cemetery authorities and cemetery salesper -
cosponsorf those continuing education programs and coursé&ns. (1) (a) Any cemeterputhority that operates a cemetery
The department shatipprove continuing education programs anhatis 5 acres or more in size, that s@lsor more cemetery lots
coursesn accordance with the criteria established under this siff mausoleum spaces at a cemetery during a calendaoyéat
section. has$100,000 omore in preneed trust fund accounts for a ceme
(11) ScopEoF PRACTICE. The department shall promulgateterySha” apply to the board for a license for that cemetigem

rules establishing minimum standards for theactice of sub Steryauthority that operates more than aeenetery shall apply
stanceabuse counseling, supervision, and prevention. for a separate license for each cemetery that is 5 acres or more in

History: 2005 a. 252005 a. 96s.4m: 2005 a. 254.37; 2005 a. 407 sizeand for each cemetery at which it sells 20 or more burial
spacer at which it ha$100,000 or more in preneed trust fund
accounts.

SUBCHAPTERVIII

(b) The board shall grant a license toeametery authority if

all of the following are satisfied:

1. The cemetery authority submits an application for the
licenseto the board on a form provided by the board. The applica
o ) tion shall require the cemetery authority to provide the names of
440.90 Definitions. In this subchapter: the officers of the cemetery authority anditntify a business
(1b) “Board” means the cemetery board. representativevho is primarily responsibléor the cemetery
(1c) “Businessday” has the meanirgjven in s421.301 (6) authority’s compliance with subcHl of ch. 157and thissub
(2) “Cemeteryauthority” has theneaning given in 457.061 chapter.
). 2. Thecemetery authority pays the fee specified #€.05

(3) “Cemetery merchandise” has the meaning given in €1).

157.061(3). (c) 1. The renewal dates and renewal fees for licenses granted
(4) “Humanremains” has the meaning giversit57.061 (8) underpar (b) are specified in s440.08 (2) (a) except that a
(4m) “Licensed Cemetery authority" means a cemeter Censedcemetery au.thonty IS not reql,”red to renew Its I|Ceﬁse

authoritythat is licensed under 440.91 (1) he cemetery authority sells less than 20 cemetery lots or mauso

b " ; ; leum spaces at a cemetery during a calenday gethiat has less
4r) “Licensee” means a person licensed under thid -
chéptzar. P than$100,000 in preneed trust fund accounts for a cemetery

(5) “Mausoleum”has the meaning given in57.061 (9) 2. Alicensed cemetery authority that is not required to renew

p . . : . its licenseunder subdL. shall renew the license if, during a period
(10()6) Mausoleum space” has the meaning given ib5.061 of 2 consecutive calendar years that is subsequent to the period

“ - . . . _specifiedin subd.l., the cemetery authority sells 20 or moesr
(6m) "Paymentof principal” has the meaning given in S.eteryiots or mausoleum spaces for a cemetery or has $100,000 or
157'06“1(110' ) . ) . morein preneed trust fund accounts for a cemetery
15§7())61FErlezr;eed sales contract” has the meaning givensin 5y gycentas provided in sulf10), every person that sells or
G . , L ... solicitsthe sale of, or that expects to sell or solicit the sale of, 20
(8) “Preneedseller” means amdividual who sells or solicits or more cemetery lots or mausoleum spaces per year during 2 con
the sale otemetery merchandise or an undeveloped space ungléfutivecalendar years shall be licensed by the board. A person
apreneed sales contract drsuch an individual is employed by may not be licensed as a cemetery salesperson excepthgon
or acting as an agent for a cemetery authorignyrother person, \yritten request of a cemetery authority and the payment of the fee
the cemetery authority or other person. specifiedin s.440.05 (1) The cemetery authority shall certify in
(9) “Preneedrust fund” has the meaning given irl§7.061 writing to the board that the person is competent to act as a ceme
(13). tery salesperson. An applicant for licensure as a cemetery sales
(10) “Public mausoleum” has the meaning given it%7.061 personshall furnish to the board, in such form as the board pre
(14). scribesall of the following information:

CEMETERY AUTHORITIES, SALESPERSONS AND
PRENEED SELLERS
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(a) The name and address of the applicant and, if the applicarperienceor prior employment requirements or to pass any
is a business entityhe name and address of each business-repegamination.

sentative. o (om) If a cemetery authority that is licensed under this subsec
(b) Educational qualifications. tion notifies the board that it proposes to take an action specified
(c) Prior occupations. in s.157.08 (2) (b)and the board does not object to dution

(d) Any other information which the department may reasoHnders. 157.08 (2) (b)the board shall revoke the license and
ably require to enable it to determine the competency of the sal@guirethe cemetery authority to reapply for a license under this
personto transact the business of a cemetery salesperson in a rigRsection.
nerwhich safeguards the interest of the public. (c) Renewahpplications shall be submitted to the department

(3) Any cemetery salesperson may transdethe employment ona form providepl_ by the department on or before_the applicable
of a cemetery authoritpther than the cemeteayithority that cer renewaldate specified under440.08 (2) (apnd shall include the
tified the salesperson under s(®), by filing a transfer form with applicablerenewal fee specified under4zl0.08 (2) (a)
the department and paying the transfer fee specified4d&05 (e) Nothing in this subsectiorequires an individual who is
(). licensedas a cemetery salesperson unde44€.91 (2)to be

(4) Renewalapplications shall be submittémlthe department licensedunder this subsection tfie individual does not conduct
on a form provided by the department on or before the applicalbkesolicit any sale under a preneed sales contract.
renewaldate specified under440.08 (2) (apnd shall include the (2) PRENEEDSALESCONTRACTS. (a) Apreneed sales contract
applicablerenewal fee specified under40.08 (2) (a) for the sale of cemetery merchandise shall provide for the delivery

(5) Every cemetery authority requesting the registration a@f cemetery merchandise in one of the following ways:
transferof any cemetery salesperson shalrégponsible for the 1. By physically deliveringhe merchandise to the purchaser
acts of that salesperson while acting as a cemetery salespersgithe beneficiary named in the preneed sales contract.

(6m) A cemetery authoritpf a cemetery granized, main 2. By afixing the cemetery merchandisette cemetery lot
tainedand operated by a town, village, citjurch, synagogue or or mausoleum.

mosquefeligious, fraternal or benevolent society or incorporated 3. By storing the cemetery merchandise in a warehouse that

((:f)llegeof areligious order is not requirealbe licensed under SUb'is located on the property of the preneed seller if the preneed seller
) N - insuresthe cemetery merchandise and the preneed sales contract
(7) An individual who solicits the sale of cemetery lots ofaquiresthe preneed seller to ultimatelyfiafthe cemetery mer

mausoleunspaces in a cemetenyganized maintained and oper changiseto the cemetery lot or mausoleum without additional

ated by a town, village, city church, synagogue or MOSqUecharge.

religious, fraternal or benevolent society or incorporated college 3g. By storing the cemetery merchandise anywhere on the

of a religious order is not required to be licensed under(&jib. propertyof the preneed seller if the property of the preneed seller
45£8%28aescttll'\oen8352fl?o ‘rf;-égt;;g23';|5es4g$;§m45ﬁ&ileazgl is located in this state, the preneed seller insures the cemetery mer
Hontt )t/ Pp yI P y q chandise and the preneed sales contract requires the preneed seller
elfectio cemetery salespersons. ___toultimately afix the cemetery merchandise to a cemetery lot, to
(9) No cemetery authority or cemetery salesperson licensggh outside of or the grounds surrounding a mausoleum or to any
undersub.(1) or(2) maypay a fee or commission as compensatiohther outdoor location without additional Clua.

for a referral or as a finder fee relating to the sale of cemetery . . .
merchandiser a burial space to any person who isinsed ¢ 0 En 08 Ce TN TRt R ERe 0 e B e
undersub.(1) or(2) or who is not regularly and lawfully engageci[}|1 eh reed t hipthp tym ¢ Fr)n rchandise to the preneed
in the sale of cemetery merchandise or burial spaces in ano %#s asaﬁ ee osb P f_e_ce e eryd ercna sg OI € prenee
stateor territory of the United States or a foreign country seller, purchaser or beneficiary named in fireneed sales con

. tract without additional chge to the purchaser and the preneed

i (10) dNothing in tgis ?lectiond re&Jci)rgz aln ingivildual Wgo 'Ssalescontract requires that the cemetery merchandise ultimately
icensedasa preneed seller under10.92 (1)to be licensed as o ofivad to the cemetery lot or mausoleum without additional

acemetery salesperson under §@if the individual onlysells a6 'f the cemetery merchandise is delivered under this subdi
or solicits the saleof cemetery merchandise or undevelope@ision all of the following apply:

spacesunder preneed sales contracts. , . .
History: 1989 a. 30%s.75, 80t0 83, 91; 1991 a. 39269 2005 a. 25 a. At the time that the preneed sales contract is entered into,

Cross Refeence: See also ctRL 50, Wis. adm. code. the preneed seller shall provide the purchaser withritme,

addressand telephone number of the warehouse and inform the

440.92 Cemetery preneed sellers. (1) LICENSURE. (a) purchasethat the warehouse is approved by the department.

Exceptas provided in sub$4), (9) (a)and(10), every individual b. If the name, address, telephone number or approval status

who sells or solicits the sale of cemetery merchandise or an ungethe warehouse changes before the cemetery merchandise is

velopedspace under a preneed sales contract and, if the individy@lvered,the preneed seller or warehouse shali notify the pur

is employed by omcting as an agent for a cemetery authority @haseiin writing of each change within 30 days after the change.

any other persorthatcemetery authority or other person is also c. The preneed sales contract shall provide for the cemetery

reqlélre_?rt]o Ee Ilfjense"d. under th;s subsfel_ctlon. merchandis¢o be delivered within 30 days after the purchaser or
(b) The board shall issuecertificate of licensure as a cemeterygneficiaryrequests the preneed seller or warehouse to deliver the

preneedseller to any person who does all of the following:  cemeterymerchandise and shall contain the procedure and any
1. Submits an application to the department on a form prigquirementdor making the request.

videdby the department. (am) If a preneed salentract for the sale of cemetery mer

2. Pays the fee under40.05 (1) chandiserequires the preneed seller to ultimatefjxahe ceme

3. Subject to s€111.321 111.322and111.335 submits evi  tery merchandise to a cemetery lot, mausoleum or other location
dencesatisfactoryto the department that the person does not haet the purchaser has not informed the preneed seller tfitae
aconviction record. tion where the cemetery merchandise is to fireaf and the loca

4. Meets any other reasonable requirements establishedtibp where the cemetery merchandise is to bigeaf is not speei
the department by rule to determine fitness to sell cemetery fied in the preneed sales contract, the preneed sales contract may
chandiseor an undeveloped space under a preneed sales contprolvidethat the preneed seller may a@the purchaser an addi
Therules maynot require applicants to meet minimum educatiotipnal fee at the time that the cemetery merchandiséxe@dhot
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to exceed the additional costs to fireneed seller that are necessi  (h) A provision in a preneed sales contract that purports to
tatedby the purchas& choice of location. waiveor is in conflict with any part of this section is void.

(b) If a preneed sales contract does not require the preneedi) If a preneedales contract includes provisions for the sale
sellerto deliver cemetery merchandise by one of the methodcemetery merchandise or andeveloped space that is subject
underpar (a), the preneed seller shall deliver the cemetery meb the trusting requirements under s(8).(a)and(b) and for the
chandiseunder par(a) 2. saleof other goods or services that a subject to the trusting

(c) Except as provided in pgcm), a preneed sales contracfequirementsinder sub(3) (a)and(b), the sale price of the goods
shallprovide that if the purchaseoids the preneed sales contrac®r services that are not subject to thesting requirements may
atany time within 10 days after the dafithe initial payment the Nnotbe inflated for the purpose of allocating a lower sale price to
preneedseller shall, within 30 days after the date on which the prigie cemetery merchandise or undeveloped spacéstabject to
needsales contract is voided, refund all money paid by the piie trusting requirements.
chaserfor cemetery merchandise that has not been supplied orj) A preneed sales contract shall be in writing. The preneed
deliveredand for the mausoleum space. sellershall provide the purchaser with a copy of the presaézs

(cm) If a preneed salentract for the sale of cemetery mercontractat the time that the preneed sales contract is entered into.
chandiserequires the preneed seller to physically altercemge A provision in a written preneed sales contract that limits the terms
tery merchandise, the preneed sales contract shall provide th&fithe transaction to those included in the written preneed sales
the purchasewoids the preneed sales contract at any time befdi@ntractand that disclaims any oral agreements pertainitigeto
the preneed seller has physically altered the cemeterghan  transaction creates a rebuttable presumption that no oral preneed
disein a manner or ta degree that makes the fair market value §flescontractpertaining to the transaction exists. A preneed sales
the cemetery merchandise to the general public lower than the $@Btractthat is not in writing may not be voidéy the preneed
price of the cemetery merchandise under the preneed sales cdgller,but may be voided by the purchaser at any time before all
tractor within 10 days after the date of the initial payment, whic9f the cemetery merchandise purchased has been delivered,
everoccurs first, the preneed seller shall, within 30 days after thgfore the plans for constructing the mausoleum have been
date on which the preneed sales contract is voided, refund aRprovedunder s157.12 (2) (apr, if the mausoleum is a public

moneypaid bythe purchaser for cemetery merchandise that hausoleumbefore the construction of the mausoleum has been
not been supplied or delivered. certified under s157.12 (2) (b) If a preneed sales contract is

(d) A preneed seller may not sell any undeveloped space un%@ged under thisparagraph, the preneed seller shall, within 30

the plans for the construction of the mausoleum have been sggysafter the date on which the preneed sales contract is voided,
mitted to the department of commerce fapproval under s. refundall money paid by the purchastagether with interestat
157.12(2) (a)and the preneed sales contract includes the follogHlatedat the legal rate of interest as provided und@88.04
ing language in not less than 10-point boldface tyg€HE (K) A preneed sales CO_ntraCt shall include the following lan
PLANS FOR CONSTRUCTING THE MAUSOLEUM S®E guagen not lesshan 10—point boldface type: “SECTION 440.92
HAVE BEEN SUBMITTED TO THE DERRTMENT OF COM  (2) OF THE WISCONSIN STATUTES SPECIFIES THE
MERCE FOR APPROWL. THE SELLER IS RESPONSIBLE RIGHTS OF THE PURCHASER UNDER THIS CONTRACT
FORALL COSTS REQUIRED © OBTAIN APPRO\AL OF DEPENDING ON THE CIRCUMSRANCES, THESE MA
THE PLANS BY THE DERARTMENT OF COMMERCE, INCLUDE THE RIGHT TO VOID THE CONTRACT AND
COMPLETE THE CONSTRUCTION, AND OBAIN CER RECEIVE A REFUND OR THE RIGHT © ASSIGN AN
TIFICATION OF THE CONSTRUCTION BY THE DERRT- INTERESTIN THE CONTRACT TO ANOTHER PERSON.”
MENT OF COMMERCE.” (3) DEPOSITSIN PRENEEDTRUST FUND AND CARE FUND. (3) A

(e) A preneed sales contract for the sale of an undevelog¥@needsellershall deposit into a preneed trust fund an amount
spaceshall provide that the purchaser may void the preneed sa&i@galto at least 40% afach payment of principal that is received

contractif any of the following conditions applies: from the sale otemetery merchandise under a preneed sales con
1. The plans for constructing the mausoleum are not approJ&#t: OF the wholesale cost ratio for the cemetery merchandise
unders.157.12 (2) (a) multiplied by the amount of thgpayment of principal that is

> Th . fth | d beain wi receivedwhichever is greaterin addition to the amount required
. The construction of the mausoleum does not begin withi§ e genosited under this paragraph for the sale of cemetery mer
3years after the date of the sale. ‘chandiseand except as provided in pég), if a preneed seller

3. If the mausoleum is a public mausoleum, the constructiggceivespayment for thesale of an undeveloped space under a
of the mausoleum is not certified undet57.12 (2) (bwithin 6  preneedsales contract, the preneed seller shall deposit a percent
yearsafter the date of the sale. age of each payment of principal thatéseived from the sale of

(f) If a preneed sales contract is voided under(@pithe pre  the undeveloped space into a preneed trust fund, deterramed
needseller shall, within 30 days after the date on which the pr®llows:

needsales contract is voided, refund all money paid by the pur 1 |f the actual cost to the preneed seller of constructing the
chaserfogether with interest calculated at the legal rate of interggideveloped space in accordance with construction plans

asprovided under €138.04 approvedunder s157.12 (2) (ahas been determined by a regis
(g) A preneed seller may include in a preneed sales contresedarchitect or engineer and accepted in a writ@mstruction
provisionsthat do any of the following: agreemenby both the preneed seller and the person who has

1. Place restrictions on the right of the purchasessign his agreedto construct the mausoleum, the minimum percentage of
or her interest in any undelivered cemetergrchandise or unde €achpaymenif principal that must be deposited into the preneed
velopedspace to any other person, but only if such restrictions &fgstfund is the percentage equal to #teolesale cost ratio for the
consistent with regulations, established bydbmeteryauthority ~undevelopedspace. In this subdivisiofregistered architect or
of the cemetery in whiclthe cemetery merchandise will wlti engineer’means a person who is registered as an architect er engi
matelybe afixed or in which the undeveloped space is locatefieerunder ch443
thatspecify who may or may not be buried in the cemetery 2. If the cost to the preneaeéller of constructing the undevel

2. Require the purchaser to notify the preneed seller that g#eedspace has not been determined as provided in $ylitle
purchasehasassigned his or her interest in any undelivered cefreneedseller shall deposit at least 40% of each payment of princi
etery merchandise or undeveloped space to any gieeson palinto the preneed trust fund.
within a reasonable period of time after the interest has been(b) The preneed seller shall make the deposits required under
assigned. par. (a) within 30 business days after the last day of the month in
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which eachpayment is received. Preneed trust funds shall bestfor which preneed trustinds have been previously released
depositedand invested as provided inl&7.19 underthis paragraph.

(c) A preneed seller is not required nwake the deposits  (6) REPORTING;RECORDKEEPING; AUDITS. (a) Every preneed
requiredunder par(a) 1.and2. if any of the following applies: seller licensed under sufd) shall file an annual report with the

1. The mausoleum is certified undetl§7.12 (2) (bwithin  board. The report shall be made on a form prescribed and fur
30 business days after the payment is received. nishedby the board. The report shb# made on a calendar-year

2. The undeveloped space is located in a mausoleum er p sisunless the _board, by rule, provides for other reporting peri
ect of mausoleums in which at least one mausoleum space W8§- The report s due on or befdte 60th day after the last day
sold beforeNovember 1, 1991. In this subdivision, “project off the reporting period.
mausoleumsineans a groupf mausoleums that have been or are (b) The preneed seller shall include all of the following in the
intendedto be built and arranged in a cemetery according tocaanualreport under pafa):

singleconstruction plan approved unded§7.12 (2) (a) 1. If the preneed seller is a corporation that is required to file
3. The preneed seller files with the departmreemiond fur  areport under s180.16220r 181.1622 a copy ofthat report and
nishedby a surety company authorized to do business in this sttite name, residence address and business address of eaeh share
or files with thedepartment and maintains an irrevocable letter blderwho beneficially owns, holds or has the power to vote 5%
creditfrom a financial institution and the amount of the bond @r more of any class of securities issued by the corporation.
letter o_f credit is su‘[_cient to secure the cost to the cemetery 5 ap accounting of amounts depositieqd amounts with
authority of constructing the mausoleum. drawnfrom, income accruing to and the balance at the close of the
(d) If payments are received under a prersges contract for reportingperiod of each preneed trust fund for which the preneed
anundeveloped space, the preneed seller shall make depositsdaieris the trustee.
the care fund required underlkb7.12 (3)in addition to any depes ¢y A preneed seller who is the trustee of any trust fund under
its required under pafa). s.445.125 (1)shall include in the report required under. fgran
(4) EXCEPTIONSTO REGISTRATIONREQUIREMENT. (&) ANy pef  accountingof amountsdeposited in, amounts withdrawn from,
sonwho sells or solicits the sale of cemetery merchandise ung@fomeaccruing toand the balance at the close of the reporting
apreneed sales contract is not required to be licensed under pdfiod of such trust funds.
(1) andthe requirements of sug8) (a)and(b) do not apply to the ; :
saleif all payments received under the prensalis contract are tair(lcei)d Ql,l rtﬁzo[)%sa?; Sgrre'bggnl;%%%rﬁg?(:% 5 'gpg (r<1:())ta g(\j/arir;:me for

it:]Lésé%cri%s{tir gr?: ';?g l;?gerS'lz‘r’(l) (2) Lorif all of the follow inspectionor copying under 4.9.35 (1) This paragraph does not
; applyto any information regarding the name, address or employer
_ 1. The preneed sellguarantees that the cemetery merehas "o financial information related to an individual that is
disewill be delivered not more than 180 days after the date of uestedinder s49.22 (2m)by the department of workforce

sale. S developmenbr a county child support agency undes&53 (5)
2. The cemetery merchandise is delivered or the preneed salege) The board shall review each report filed under (@to
contractis voided not more than 18(_) days gﬁm date of the sale. determinewhether the preneed seller is complying with this sec
(b) If any preneed seller who is not licensed under Eb. tjgn.

accepts a payment under a preneed sales contract and the m The preneed seller shall keep a copy of the report required
chandisds not delivered within 180 days after the date of the s 32rpar (g) at its principal place %f bu§¥ess and,pexcepg[ for

the preneed seller shall immediately notify the purchaser that Sserecords described under pats). 2.and(c), shall make the

purchaseris entitied to a refund of all money paid by e ort availablefor inspection, upon reasonable notice, by an

chasertogether with interest calculated at the legal rate of imerégegsonw'th an 'nterestp'n rc’hars)'n cemetarerchan d's’e 031, a y

asprovided under s138.04 at any time before the merchandisé ! ' In pu Ing 4 !
mausoleunrspace from the preneed selberby any person who

is delivered. | . e
5) U hasentered into or is the beneficiary opeeneed sales contract
(5) USE OF PRENEED TRUST FUNDS TO COVER COSTS OF CON- with the preneed seller

STRUCTIONOR PARTIAL PERFORMANCE. (a) Before the construction S .
of a mausoleunfor which a preneed trust fund has been estab (9) The preneed seller shall maintain all of the following:
lishedis certified under €57.12 (2) (b)the trustee of the preneed 1. The records needed poepare the reports required under
trustfund shall, upomeceipt of a written request for the release dar.(a).

a specified amount of the funds from the preneed seller and the 2. Records that shqwor each deposit in a trust fund or
personwho is constructing the mausoleurelease the specified accountspecified in pargb) 2.and(c), the name of the purchaser
amount of the funds, but only if the request is accompanied bgrebeneficiary of the preneed sales contract relating to the deposit
swornstatement, signed by the preneed sellerta@gerson who andthe item purchased.

is constructing the mausoleum, certifying that the specified 5 A copy of each preneed sales contract.

amountdoes not exceed the amount deat to the preneed seller (h) The records under pdb) 1.shall be permanently main

by the person who is constructing the mausoleurtafmr that has |, _.
actually been performed and materials that have actually be@’ﬂedt.)y thepreneed sellerThe records under pé) 2.s_ha||_be
aintainedfor not less than 3 years after all of the obligations of

usedin the constructiomf the mausoleum, and does not includ )
' g}ppreneed sales contract have been fulfilled. The board may pro

any cost for which preneed trust funds have been previou ; - . A
releasedinder this paragraph. ulgaterulesto establish longer time periods for maintaining
ecordsunder this paragraph.

(b) Before all of the terms of a preneed sales contract for {ie ¢ -
saleof cemetery merchandise are fulfilled, the trustee of the pre () The board may promulgate rules requiring preneed sellers
needtrust fund shall, upon receipt of a written request for tHi¢€nsedunder sub(1) to maintain other records and establishing
releaseof a specified amount of the funds from the preneed sellBfinimumtime periods for the maintenance of those records.
releasethe specified amount of the funds, but only if the request (j) The board may audit, at reasonable times and frequaacy
is accompanied by a swomstatement, signed by the preneetiecords,trust funds and accounts of any preneed seller licensed
seller, certifying that the specified amount daest exceed the undersub.(1), including records, trust funds and accounts pertain
actualcost to the preneed seller for any cemetery merchandise thgtto services provided by a prenesdler which are not other
hasactually been supplied or delivered and for any cemstry wise subject to the requirements undais section. The depart
vicesthat have actually been performed, and does not inaelugle mentmay conduct audits under thgaragraph on a random basis,
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andshall conduct all audits under tlgaragraph without provid for which such compliance hagen certified under this subsec
ing prior notice to the preneed seller tion.

(k) The board may promulgate rules establishing a filing fee (10) EXEMPTIONS; CERTAIN NONPROFITCEMETERIES. This see
to accompany the report requiredder par(a). The filing fee tion doesnot apply to a cemetery authority that is not required to
shallbe based on the approximate cost of regulating preneed dadilicensed under €140.91 (1)and that is not ganized or con
ers. ductedfor pecuniary profit.

(7) ApPROVALOFWAREHOUSES. No person may own or operate s o 1082 & L 8 10 0 s 8 aay 00089110
awarehouse unless the warehouse is approved by the d(:-’parmg ss Refeence: See also ch&L 50, 51, and52, Wis. adm. code.
Uponapplication, the department shall approve a warehouse that

is located in this state if the person who operates the warehous#i3.93 Disciplinary actions and proceedings. (1) The
licensedas a public warehouse keepgrthe department of agri boardmay reprimand a licensee or delipit, suspend, or revoke
culture, trade and consumer protection undeBghbut may not  a certificate of licensure o cemetery authoritgemetery sales
approvea warehousthat is located in this state unless the persgerson,or preneed seller if it finds that the applicantioensee,

is so licensed. Thdepartment shall promulgate rules establishingy, if the applicant or licensee is an association, partnerihip,
the requirements for approval of warehouses that are located ited liability company or corporation, any fiter, director
sidethis state. The rules shall require warehouses th&iaated trustee;membeyor shareholder who beneficially owns, holds, or
outsidethis state to file with the department a bond furnished lasthe power to vote 5% or more of any class of security issued
a surety company authorized to do business in this state inlgnthe applicant or licensee, has done any of the following:

amountthat is suficient to guarantee the delivery of cemetery (a) Made a materiahisstatement in an application for a certifi
merchandise to purchasers under preneed sales contracts. cBksor for renewal of a certificate.

departmenshall compile and keep a currdist of the names and  y) Mmade a substantial misrepresentation or false promise to

addressesf all warehouses approved under this subsection agdingividual to influence thimdividual to purchase a cemetery
shallmake the list available for public inspection duringtthes |4 cemetery merchandise or mausoleum space.

specifiedin s.230.35 (4) (f) (c) Engaged in any practice relating to the sale of a cemetery
(9) EXEMPTIONS; CERTIFICATION OF COMPLIANCE OF CEMETERY  |ot. cemetery merchandise or mausoleum space which clearly

AFFILIATED WITH RELIGIOUSSOCIETY. (@) If the cemetery authority qemonstratea lack of knowledge or ability to appyofessional

of a cemetery that isfdfated with a religious society ganized principlesor skills.

underch.187 or that religious society files an annual certification (d) Subject to ss111.321 111.322and111.335 been con

with the depart_ment as provided in this subsecthn, nelt_her mgted of an ofense the circumstances of which substantially
cemetenyauthority nor any employee of themetery is required relateto the sale of a cemetery lot, cemet@igrchandise or mau
to be licensed as a cemetery preneed seller undeflgwduring soleumspace '

the period for which the certification istettive. (e) Advertised in a manner that is false, deceptive or mislead
(b) A certification under this subsection shall be made oy g ' P

L‘}r{ﬂep][gﬁg\r,\',?fq and furnished Hye department and include all” " e ot 10 5911.321 111.322and111.34 engaged irany
9: racticerelatingto the sale of a cemetery lot, cemetery merchan

1. The name and address of each cemetery to which the cefile or mausoleum space while the persability to practice was
fication applies. impairedby alcohol or other drugs.

2. The name, address and social security number of eaclig) \folated this subchapter or any rgeomulgated under this
employeeof the cemetery who sold or solicited the sale of eemghchapter.

tery merchandise or an undeveloped space under a preneed sal
contractfor the cemetery during the 12—-month period immed{h
gteely ptrece(glng the date on which the certification is filed With tive. This subsection does not apply to a limitation or suspension
partment. . ) ~unders.440.13 (2) (a)
3. A notarized statement of a person who is legally authorizeghistory: 1989 a. 3071993 a. 12: 1997 a. 1912005 a. 25
to act on behalf of the religious society under this subsection that,
during the 12-month period immediately preceding the date 440.945 Cemetery monuments. (1) DerNITIONS. In this
which the certification is filed with the department, eackection:
employeespecified under sub®. and the cemetery authority () “|nstalled” means permanentlyfiaed to a cemetery lot.
haveeither fully compliedor have substantially complied with (b) “Monument’ means any object made of granite, bronze

subs(2), (3) (a)and(b) and(5). ) marble,stone, cement or other permanent material that is installed
(c) If the statement under pgb) 3.includes a statement of o jntended to be installed to identify or memorialize human

substantial compliance, the statement of substantial compliapsgains.

mustalso specify those instances when the employeeroetery (©) “Vendor’ means person who sells, delivers, installs or

authoritydid not fully comply with sub(2), (3) (a)or (b) or (5).  ¢ares for amonumentother than the cemetery authority of the
(d) A certification under thisubsection is &ctive for the cemeteryin which the monument is installed.

12-month period immediately following the date on which the 2y ceverery auTHORITY POWERS. A cemetery authority may
certificationis filed with the department. do any of the following:

(e) During the efiective period specified under pd), the (a) Adopt regulations, consistent with thisction and with
departmentmay not audit the preneed trust funds or any recorgg,ndardshat the cemetery authority uses for its awonument
or accounts relating to the preneed trust funds of the cemetgpgaiations, prescribing requirements and procedures tfer
authorltyor any employee _of the cemetery to which a certlflcatlcgme’ delivery installation or care of monuments, including
underthis subsection applies. requirementshat each vendor provide reasonable advance notice

() The religious society that isféiited with a cemetery to to the cemetery authority of the date which the vendor desires
which a certification under this subsectiapplies is liable for the to install a monument; that each vendor carry woskeompensa
damage®f any person that result from the failafeany employee tion insuranceand a minimum amount of comprehensive general
specifiedunder par(b) 2.or the cemetery authority to fully cem liability insurance, suchminimum amount not to exceed
ply with sub.(2), (3) (a)or (b) or (5) during the 12-month period $300,000;and that each owner of a cemetery lot pay all fees and

?f) The department shall determine in each case the period
ata limitation, suspensioor revocation of a certificate isfe€-
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otheramounts due the cemeteythority to satisfy any encum departmenbf justice may subpoergersons and require the pro
brancespertaining to the cemetery lot before a monument duction of books and other documents, and may request the
installed. departmenbf regulation andicensing to exercise its authority
(b) Assist a vendor in marking the location for a monument afi@iderpar (a) to aid in the investigation of alleged violationgtug
inspectthe installatiorof the monument to ensure that it is propSection.
erly installed by the vendor (c) In lieu of instituting or continuing an action under this-sub
(c) Chage either the owner of a cemetery lot or a vendor-a r&ggction,the department of justice may accept a written assurance
sonablefee to cover theemetery authoritg labor costs. In this of discontinuance odiny act or practice alleged to be a violation
paragraph“labor costs” means the amount, calculated in accor@f this section from the person who has engaged in the act er prac
ancewith generally accepted accounting principles prattices, tice. An assurance entered into under this paragraph shédenot
thatis payable t@mployees of the cemetery authority for Wage@onsidered evidence of a violation of this section auiblation
andfringe benefits for the period that the employees were enga@f}dhe assurance shall be treated as a violation of this section.
in marking the location for and inspecting the installation of theHistory: 1989 a. 951989 a. 30%s.84, 86; Stats. 1989 s. 440.945.
monumentto ensure that it was properipstalled, and may . . .
includeany general administrative or overhead costs of¢hee = 440.947 Disclosures and representations for certain
tery authority or any other costs that are directly related to markifgles. (1) In this section:
thelocation for and inspecting the installation of the monurteent  (a) “Cash advance item” meapsrsonal property or a service
ensurethat it was properly installed. thatis obtained by a person from a 3rd party and that is paid for
(3) DISCLOSUREOF INFORMATION TO CONSUMERS. (a) Every by the person on behalf Of,.and SUbjeCt to reimbursement from, a
cemeteryauthority shall keep on file and make available fdpuyerof a casket, outer burial container or cemetery merchandise
inspectionand copying to owners and prospective purchasersfe#m the person. “Cash advance item” includes cemetery or cre
cemeterylots and toother interested persons all of the followingnatory services, pallbearers, public transportation ggiérone
information: raria, flowers, musicians or vocalists, nurses, obituary notices,
1. An itemized list of the amounts chad for any services dratuitiesand death certificates.

provided by the cemetery authority relating to the finishing, (D) “Directcremation service” means the disposition of human
installationor care of monuments. remainsby cremation withouainy formal viewing, visitation or

2. Any regulations adopted under s(&). (a) ceremonyin which the body of the deceased is present.

(b) Upon the request of any person who is interested in pLir (c) “Outer burial container” has the meaning given in s.
chasing a monument from a cemetery authoritg wendorthe 57.061(119). ] . _
cemeteryauthority or vendor shall provide the person with an (d) “Person” does not include a person issued a funeral direc
itemizedlist of the amount chged for each finished monumenttor’s license under ch#45 or an operator of a funeral establish
in which the person is interested and for any services that maytent,as defined in $445.01 (7)

providedby the cemetery authority or vendor relating to the instal (2) No person may sell or & for sale a casket, outer burial

lation or care of the monument. containeror cemetery merchandise unless the person has pro
(4) PROHIBITED CONDUCT. (@) A cemetery authority may notvidedto thg buyerprior to the ;ale, aprice listin a clearly_leglble
do any of the following: andconspicuous format that includes each of the following:

1. Require the owner or purchaseraofemetery lot to pur (&) The name, address and telephone nurabtiie persors
chasea monument or services relatedre installation of a morau placeof business.
mentfrom the cemetery authority (b) The efective date of the price list.

2. Restrict the right ofhe owner or purchaser of a cemetery (c) The price and a description of each type of casket, outer
lot to purchase a monuments®rvices related to the installationburial container and cemetenyerchandise that the person usually
of a monument from the vendor of his or her choice. offers for sale without speciadrdering. A description required

3. Except as provided in su2) (c), chage the owner gpur-  underthis paragraph shall enable a buyer to identify and under
chasemf a cemetery lot a fee for purchasing a monumeseer standthe specific casket, outer burial container or cemetery mer
vicesrelated to the installation of a monument from a venator chandisethat is ofered for sale.
chargea vendor a fee for delivering orstalling the monument. (d) Ifthe person usually fars an outer burialontainer for sale
Nothingin this subdivision shall be construed to prohibit a ecemeithout special ordering, a statement that is identical to the fol
tery authority from chaging the owner or purchaser of a cemeterpwing: “State law does naequire that you buy a container to
lot a reasonable fder services relating to the care of a monumengurroundthe casket in the grave. Howeyverany cemeteries

4. Discriminate against any owner purchaser of a cemeteryrequirethat you have such a container so thatgifeere will not
lot who has purchased a monument or services related to shi in. Either a grave liner or a burial vault will satisfy these
installationof a monument from a vendor requirements.”

(b) A vendor may not falsely represent to any person any regu (e) The priceand a description of any direct cremation or burial
lations adopted by a cemetery authority under @.(a) or service offered by the person andf, the person dérs direct
falsely represent to any person the vendaelationship with a cremationservice, sstatement that is identical to the following:
cemeteryauthority “If you want to arrangedirect cremation, you can use an alterna

(5) ENFORCEMENT. (a) If the department has reason to belieV&/€ container Alternative containers encathe body and can be
thatanyperson is violating this section and that the continuati¢Radeof materials like fiberboard or composition materials (with

of that activity might cause injury to the public interest, the depaff Without an outside covering). The containirat we provide
mentmay investigate. are ....[insert a description of the containerdeoéd for direct

(b) The department of justice or adistrict attorneyupon cremationl.” o _
informing the department of justice, may commence an action in () The price and a description of any servideret by the
circuit court in the name of the state to restrain by temporary Rrsonfor the use any facilities, equipment or stafated to a
permanentnjunction any violation of this section. The court mayiewing, funeral ceremonymemorial service or graveside ser
prior to entry of final judgment, make such orders or judgmente.
as may be necessary to restore to any pesgrpecuniary loss  (g) The amount and a description of any basiwice fee that
sufferedbecause of the acts practices involved in the action, ifis chaged in addition to any price described under fajs(e) or
proof of such loss is submitted to the satisfaction of the court. T¢ig
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(3) A person who sells a casket, outer burial containeeior (c) Fails to file a report or files an incomplete, false or mislead
etery merchandise shall, immediately after completingghle, ing report under s440.92 (6)
providethe buyer with dorm in a clearly legible and conspicuous (d) Files a false or misleading certification ungl@40.92 (9)
formatthat includes each of the following: , (5) Exceptas provided in sul§4), any persomho violates s.
“(a) The price and a description of the casket, outer burial co40.920r any rulepromulgated under 440.92may be required
taineror cemetery merchandise. to forfeit not more than $200 for eacHesfse. Each day of contin
(b) The price and a description of any service specified in suledviolation constitutes a separatdenise.
(2) (e)or(f) that is sold iraddition to the casket, outer burial eon  (6) (a) Any cemetery authority or vendor that fails to disclose

taineror cemetery merchandise. informationto consumers in violation of 440.945 (3)may be
(c) The amounand a description of any basic service fee thagquiredto forfeit not more than $200.
is chaged in addition to any price described ungar (a) or (b). (b) Any cemetery authority or vendor that violate440.945

(d) A statement that the buyer may be gearonly for the (4) may be required to forfeit not motkan $200 for the first
itemsthat he or she has selectedtat are required by law and aoffenseand may be required to forfeit not more than $500 for the
descriptionand explanation of any items that he or she is requirddd or any later dense within a yearThe period shall be mea
by law to purchase. suredby using the dates of thefefises that resulted in convic

(e) A description of any chge for a cash advance item, includtions. . .
ing any commission, discount or rebate that the person receivedstory: 1989 a. 30%s.75 87, 1999 a. 92005 a. 25
for a cash advance item from the 3rd party fiwhich the cash

advancdtem is obtained and that the persiwes not pass on to SUBCHAPTERIX
the buyer
(4) No person whosells a casket, outer burial container or INTERIOR DESIGNERS

cemeterymerchandise may do any of the following:

(a) Provide inaccurate information regarding the information o _
specifiedin sub.(2) (c), (e), (f) or(g) to a prospective buyer who 440.96 Definitions. In this subchapter:

Cross Reference: See also cHRL 130 Wis. adm. code.

contactsthe person by telephone. (1) “Interior design” means the design of interior spaces in
(b) Represent that state or local law requirgga@spective conformity with public health, safety and welfare requirements,
buyerto purchase a casket for a direct cremation service. includingthe preparation of documents relating to space planning,

(c) Misrepresent to a prospective buyer any requirement unéBfsh materials, furnishings, fixtures and equipment angtap
federal,stateor local law or under the rules of any cemetergy ~ aration of documents relating to interior construction doesnot
soleumor crematory relating to the use of a casket, outer bur@ibstantiallyaffect the mechanical or structural systemsaof
containeror cemetery merchandise. building. “Interior design” does not include services that censti

(d) Represent that any casket, outer buaitainer or ceme tute the practice of architecturar the practice of professional

tery merchandise will delay the natural decomposition of humgﬁglneﬂerlng. . . L . .,
remainsfor a long or indefinite period of time. (2) “Wisconsinregistered interior designer” meanperson

(€) Require a buyer to pay an additional fee or sugehidithe registered as a latonsin registered interiatesigner under this
buyer purchases a casket, outer burial container or cemetery m i;‘;f‘!“‘fgrés o 322
chandiserom a 3rd party v '

(f) Alter a price specified in su®) (c), (e), (f) or(g) based on 440.961 Use of title. No person may use the title ¥§¢onsin
thetype of casket, outer burial container or cemetery merchandiegisteredinterior designer”, use any title or description that
purchasedy a buyer impliesthat he or she is ai@¢onsin registered interior designer

(5) A person who sells a casket, outer burial containeemr ~ Or represent himself or herself to be &Wdnsin registered inte
eterymerchandise shall retain a copy of the price list specifiedtior designer unless the person is registered aseovsinregis
sub.(2) (intro.) for at least one year after the date of its last digeredinterior designer under this subchapter
tribution to a prospective buyer and shall retain a copy of eacHistory: 1995 a. 322

form that is provided to a buyer under s(8). (intro.) for at least . . .
one year after completion of a sale. A person required to retaifi’p: 962 Registration requirements. The departmerghall

copy under this subsection shall make the copy available f isteras a Visconsin registered interior designer an individual
inspectionby the department upon request who submits an application to the department on a form provided

History: 1999 a. 9 Ironyetnhé_department and who satisfies one of the following require
440.95 Penalties. (1) Any cemetery authority that is (1) Theindividual does all of the following:
requiredto be licensed under440.91(1) and that knowingly fails (a) Submits to the department evidence satisfactory to the
to be licensed may be fined not more than $100. departmendf any of the following:

(2) Any individual who is required to register as a cemetery 1. That he or she is a graduate of a 5—year interior design or
salespersonnder s440.91 (2)and who fails to register may bearchitectureprogram and has at least one year of practical experi
fined not less than $25 nor more than $200 or imprisoned for r@fcein interior design of a character satisfactory to the depart
morethan 6 months or both. ment.

(3) Exceptas provided in subg¢l) and(2), any person who 2. That he or she is a graduate of a 4—year interior design or
violatess. 440.910r 440.9470r any rule promulgated under s.architecture program and hadedst2 years of practical experi
440.91may be fined not more than $1,000 or imprisoned@dr encein interior design of a character satisfactory to the depart
morethan 6 months or both. ment.

(4) Any personwho intentionally does any of the following 3. That he or she has completed at least 3 years of an interior
may be fined not more than $1,000 or imprisonedhfiirmore  design program and has at least 3 years of practical experience in
than90 days or both: interior design of a character satisfactory to the department.

(a) Fails to register as a preneed sellereggpiired under s. 4. That he or she is a graduate of a 2—ym&rior design pro
440.92(1) (a) gramand has at least 4 yea&practical experience in interior

(b) Fails to deposit dnvest preneed trust funds or care fundgesignof a character satisfactory to the department.
asrequired under €140.92 (3) (b) Satisfies the applicable requirements undé48.964
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(c) Subject t®s.111.321111.322and111.335 submits evi  to use the title “Visconsin registered interior designer” to a person
dence satisfactory to the department that he or she does not lmaweis not a resident of and has no established place of business
anarrest or conviction record. in this state, or who has recently become a resident of this state,

(d) Submits the names of at least 5 referencelgaat 3 of if the person holds an unexpired certificate of similar registration
whom shall have personal knowledge of the applicgnterior issuedto the person by the proper authority in any state or territory
designingexperience. or possession of the United States or in any country in which the

(e) Meets any other requirements established by the dep%ﬁquwementsﬁor the registration of interior designers are of a-stan
mentby rule. ardnot lower than specified in this subchapter

L . . . History: 1995 a. 322

(2) Theindividual is registered as an architect undd@s8.03

andsubmits evidence satisfactory to the department of all of thgq ggg Renewal: continuing education. (1) The

following: _ , renewaldate and fees for a certificate of registration issued under
(a) That he or she is a graduate ef-gyear architecture pro this subchapter are specified in4g0.08 (2) (a)
gram. ~ (2) A Wisconsin registered interior designer shall, attitne
(b) That he or she has at least 6 years of demonstrated practig@lhe or she applies for renewal of a certificate of registration
experiencein interior design of a character satisfactory to th@ndersub.(1), submit proof of completion of continuing educa

department. tion requirements established by rules promulgated by the depart
History: 1995 a. 322 ment
Cross Refeence: See also cHRL 130 Wis. adm. code. Hisu.)ry' 1995 a. 322

. . . Cross Refeence: See also ctRL 130 Wis. adm. code.
440.963 Use of title by firms, partnerships and corpo -

rations. (1) A firm, partnership or corporation may use the term0. 967 List of registered persons.  The department shall
“Wisconsinregistered interior designer” or 8¢onsin registered yrepareeach year a list showing the names and busausiesses
interior designers”, or may advertise or make representations tBfé“tall persons registered as aisgbnsin registered interior
it provides the services of aisfonsin registered interior des'gnerdesignerunder this subchapterUpon request, the department

only if at least one principal, partner ofioér who is in responsi spaj[provide a list prepared under this section to any person at
ble chage of theinterior design services provided by the firmggg;

gart_nershipor corporation is a W§consin registered interior  yyisiory: 1995 a. 322
esigner.

(2) No firm, partnership or corporation may be relieved 0440.968 Discipline; prohibited acts; penalties. (1) The
responsibilityfor the conducbr acts of its agents, employees odepartmentmay reprimand a Vconsin registered interior
officersby reason of its compliance with this subchapter may designerpr may limit, suspend or revoke the certificate of regis
anyindividual practicing interior design be relieved of responsiration of a Wisconsin registered interior designeho has done
bility for interior designing services performed by reason afthis any of the following:
heremployment orelationship with the firm, partnership or eor (a) Committed any fraud or deceit in obtaining or renewing a
poration. certificateof registration under this subchapter

History: 1995 a. 322 . . .
(b) Committed any gross negligence or misconduct, or acted
440.964 Examinations. (1) Except as provided in s. in a grossly incompetent manngr the practicef interior design
440.962(2), no person may be registeredaa@isconsin regis asa \Wisconsin registered interior designer _
tered interior designer under this subchapter unless he or she(c) Violated this subchapter arrule promulgated under this
passe®ne of the following examinations: subchapter.

(@) An interior design examination administered by a national (d) Been convicted of a felongubject to ss111.323111.322
organizatiorthat establishes standards for itterior design pro  and111.335 or been adjudicated mentally incompetent by a court
fessionand that is recognized by the department. qf competent Jur_lsdlctlc_m, a certified copy of the_ recor_d of convic

(b) An interior design examination conducted or approved ﬂgn or adjudication of incompetency to enclusive evidence of
the department under suf2) that is substantially equivalent to ansuchconviction or incompetency
examinationspecified in para). . 2) Any pe.rson.who uses the titlg ‘IWonsi_n regis’gered inte

(2) Written or written and oral examinations under saip(b)  "or designer” in this state and who is not registered in accordance
shallbe held at such time apthce as the department determine&'ith this subchapteor any person presenting or attempting to use
The scope of the examinations and the mettagsocedure shall ashis or her own the certificate of registration of angtbeany
be prescribed by the department with special reference to prysonwhofalsely impersonates any other registrant of like er dif
applicant's ability to design and supervise interior designinéerent name, or any person who attempts to aseexpired or
work, which shall promote the public welfare and enstine evokedcertificate of registratiormay be fined not less than $100
safetyof life, health and propertyThe examinations shall includeor more than $500 or imprisoned for not more than 3 months or
guestionswhich require applicants to demonstrate knowledge pth.
the design needs of people with physical disabilities and of the (3) Any person may allege to the department that he or she
relevantstatutes and codes. Such questions shall be developetidlievesa person registerathder this subchapter has committed
the department in consultation with other appropriate state-agem act for which a reprimand or limitation, suspension or revoca
cies. tion of registration is authorized under s(. Such allegations

(3) A candidate failing an examination given under gap. Shallbe in writing, and shall be sworn to by the person making
may, upon application and payment of the required reexaminatii¢mandshall be submitted to the department. The department
fee,be examined again tilge department. No restrictions may b&ay, 0n its own motion, make such cges.
placedon the numbeof times an unsuccessful candidate may be (4) Thedepartment may reissue a certificate of registration to
reexamined,except that after failure of 3 reexaminatiottes any person whose certificate has been revoked undelgubthe
departmenmay require @ne—year waiting period before furtherpersonsatisfies requirements for reissuance establishethédy
reexamination. department.The department may issue a new certificate of regis

History: 1995 a. 322 trationto replace any certificate revoked, lost, destroyed or-muti
lated,subjectto the rules of the department and the payment of the
440.965 Reciprocal registration.  The department may requiredfee.
uponapplication and payment of the required fee, grgreranit History: 1995 a. 322
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440.969 Change of name. No persorwho is registered asa (2) An individual who constructs, repairs or maintains
Wisconsin registered interior designer under this subchapter niaprovementso residential reaproperty if the individual con
practiceinterior design in this state under avther given name ducts home inspections only as part of his or her business of
or any other surname than that under which the person was originstructingsepairing or maintaining improvements to real prop
nally registered to usatitle in this or any other state if the departerty and if the individual does not describe himself or herself as
ment, after a hearing, finds that using a title under the changadegistered home inspector convey the impression that he or
nameoperates to unfairly compete with another practitioner or sheis a registered home inspector

misleadthe public as to identity or to otherwise result in detriment (3) An individual who conducts home inspections in the nor

to the professiomr the public. This section does not apply to gal course of his or her employment as an employee of a federal,
changeof name resulting from marriage or divorce. stateor local governmental agency

History: 1995 a. 322 History: 1997 a. 81

440.972 Registration of home inspectors. (1) The
departmenshall register an individual under this subchapter if the
individual does all of the following:

HOME INSPECORS (&) Submits an application for registration to the department
CrossReference: See also ch®L 131,132, 133 134, and135 Wis. adm. code. g g form provided by the department.

SUBCHAPTERX

440.97 Definitions. In this subchapter: (b) Pays the fee specified in410.05 (1)
(1) “Client” means a person who contrastith a home (c) Submits evidencsatisfactory to the department that he or
inspectorfor a home inspection. sheis not subject to a pending criminal ajp@r or has not been

convictedof a felony misdemeanor or otherfefise, the circum
?séancesof which substantially relate to the practice of home
Spection.

(2) “Compensation’means direct or indirect paymeintglud-
ing the expectation of payment whether or not actually receivi
(3) “Dwelling unit” means a structure or that part of a structure S
thatis used or intended to be used as a home, residence or sleepiﬂg) Passes an examination unde$40.973 (1) o
placeby one persoor by 2 or more persons who are maintaining (2) The renewal date and renewal fee for certificates granted

acommon household, to the exclusion of all others. under this section are specified undet40.08 (2) (a) 38g.

“ . P . History: 1997 a. 81
(4) “Home inspection”"means the process by which a home ¢y ss Refeence: See also cRL 132 Wis. adm. code.

inspectorexamines the observable systeamsl components of
improvementdo residential real property that are readily aceessi40.973 Examinations. (1) No person may be registered

ble. under this subchapter unless he or she passes an examination
(5) “Home inspection report” means a written opinion of approvedoy the department. In approving an examination under
homeinspector concerning all of the following: this subsection, the department shetinsider the use of an
(a) The conditiorof the improvements to residential real prope€xaminationthat is similato an examination that is required for
erty that contains not more than 4 dwelling units. membership in the American Society of Home Inspectors.
(b) The condition of mechanical and structural components of (2) The department shall conduct examinations for home
theimprovements specified in p4a). inspectprregistration at least semiannually at times and places
(6) “Home inspector” means an individual who, foom  determinecby the department.
pensationconducts a home inspection. (3) An individual is not eligible for examination unless the

(7) “Technically exhaustive” means the extensive use of-meHpdividual has satisfied the requirements fegistration under s.
surementsinstruments, testing, calculations and other means460-972(1) (a)to (c) at least 30 days before the date of the
developscientific or engineering findings, conclusions or reconfXamination.

; History: 1997 a. 81
mendations. i
History: 1997 a. 81 Cross Refeence: See also ch&®L 132and133 Wis. adm. code.

440.971 Registry established. The department shaitap 440-974 Rules. (1) The department shall promulgate rules
lish a registry of home inspectors. necessaryo administer this subchapténcluding rules to estab

History: 1997 a. 81 lish all of the following:
(a) Standards for acceptable examination performananby
440.9712 Registration required. (1) Except as provided applicantfor registration.
in $.440.9715 noindividual may act as a home inspect@e the  (p) Subject to s440.975 standardsor the practice of home
title “home inspector”, use any title or description that implies tha{spectionby home inspectors and standards for specifying the
heor she is a home inspector or represent himself or herself toghgchanicaland structural components of improvementsets
ahome inspector unless the individual is registered under this sgBntialreal property that are included in a home inspection. The
chapter. _ ) ) _ _ rules promulgated undethis paragraph may not require a home
(Im) No business entity may provide home inspection seihspectorto use a specified form for the repoetjuired under s.
vicesunlesseach of the home inspectors employed by the-bugi40.975(3).
nessentity is registered under this subchapter (c) Subject to $440.975 the information that a home inspector
(2) No business entity may use, in connectidgth the name is required to provide to a client concerning the results of the home
or signature of the business entitlye title *home inspectorsd  inspectionconducted by the home inspector
describethe business entity'services, unless each of the home (2) The department shall promulgate rules establishing con
inspectorsemployed by the business entity is registered under thiguing education requirements for individuals registeveder
subchapter. this subchapterThe rules promulgated under this subsection shalll
History: 1997 a. 81 require the completion of at least B6ursof continuing education

- . L ; during each calendar year
440.9715 Applicability. A registration is not requireshder History: 1997 a, 81

this subchapter for any of the following: CrossReference: See also ch&®L 131, 132 133 134, and135 Wis. adm. code.
(1) An individual who conducts a honirespection while law

fully practicing within the scope of a license, permit or certifica##0.975 Standards of practice. (1) In this section, “rea

grantedto that individual by a state governmental agency sonablycompetent andiligent inspection” means an inspection
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thatcomplies with the standards established under this subchaptevisibility of an improvement to residential real property or a
or the rules promulgated under this subchapter componenbf an improvement to residential real property

(2) A home inspector shall perform a reasonably competent(g) Determine the &ctiveness of a component of an improve
and diligent inspection to detect observable conditions of anentto residential reaproperty that was installed to control or
improvemento residential real propertfxcept for removing an removesuspected hazardous substances.
accespanel that is normally removed by an occupant of residen (h) Predict future conditions, including the failure afampo
tial real propertythis subsection does not require a home inspegentof an improvement to residential real property
tor to disassemble any component of an improvement to residen ;) pyiector estimate the operating costs of a component of
tial real property A reasonably competent and diligent inspectiop improvement to residential real property
underthis subsection is not required to be technically exhaustive. . A -

(i) Evaluate acoustic characteristics of a component of an

(3) After completing a home inspection, a hoinspector . : ;
shallsubmit a written repotb a client that does all of the follew improvemento residential real property . .
(k) Inspect for the presenae absence of pests, including

ing: : X :
(a) Lists the components of an improvement to residential rergpents,msects and wood-damagingyanisms.

propertythat the home inspector is required to inspect under the(L) Inspect cosmetic items, undeound items or items not

rulespromulgated under 440.974 (1) (h) permanentlyinstalled.
(b) Lists the components of an improvement to residential real (M) Inspect for the presence of any hazardous supstances.
propertythat the home inspector has inspected. (7) A home inspector may not do any of the following:

(c) Describes any condition of an improvement to residential (&) Perform or der to perform any act or service contrary to
real property or of any component of an improvemenegiden  law.
tial real property that is detected by the home inspector during his(b) Deliver a home inspection report to any person other than
or her home inspection and that, if mepaired, will have a signifi the client without the cliens consent.
cantadverse déct on the lifeexpectancy of the improvement or (c) Perform a home inspection for a client wi#ispect to a
the component of the improvement. transactiorif the home inspectpa member of the home inspec
(d) Provides any other information that the home inspectortist’s immediate family or an ganization or business entity in
requiredto provideunder the rules promulgated unde440.974  which the home inspector has an interest, is a party to the transac

(1) (). tion and has an interest that is adverse to that of the client, unless
(4) A home inspector isot required to report on any of the-fol the home inspector obtains the written consent of the client.
lowing: (d) Accept any compensation from more than one party to a

(a) The life expectancy of an improvement to residential reshnsactionfor which the home inspector has provided home
propertyor acomponent of an improvement to residential reahspectionservices without the written consent of all of the parties
property. to the transaction.

(b) The cause of the need for any major repair to an improve (e) Pay or receive, directly or indiregtlyg full or in part, for
mentto residential real property or a component ofraprove  a home inspection or for the performance of aoystruction,
mentto residential real property repairs,maintenance or improvements regarding improvements

(c) Themethod of making any repair or correction, the matefio residentiakreal property that is inspected by him or, fefee,
alsneeded for any repair or correction or the cost of any repair&gommission, or compensation as a referral or fiisdee, toor

correction. from any person who is not a home inspector
(d) The suitability for any specialized use of an improvement (8) This section doesot prohibit a home inspector from doing
to residential real property any of the following:

(e) Whether an improvement to residential real property or a(2) Reporting observations or conditions in addition to those
componenbf an improvement to residentiaal property com requ_lredunder thissection or the rules promulgated under this
plieswith applicable regulatory requirements. section.

(f) The condition ony component of an improvement tofesi  (b) Excluding a component of an improvement to residential
dentialreal property that the home inspector was not requiredr&gl property from the inspection, if requested to do so by his or
inspect under the rules promulgated undd@6.974 (1) (h) herclient.

(5) A home inspector may not report, either in writing or ver () Engaging in an activity that requires an occupation creden
bally, on any of the following: tial if he or she holds the necessary credential.

e History: 1997 a. 81

(a) The market value or marketablllty of a property Cross Refeence: See also cHRL 134 Wis. adm. code.

(b) Whether a property should or should not be purchased.

(6) This section does not require a home inspector to do a#$0.976 Disclaimers or limitation of liability . No home
of the following: inspectormay include, as a term or condition in an agreement to

(a) Ofer a warranty or guarantee of any kind. conducta homenspection, any provision that disclaims the liabil

(b) Calculate the strength, adequacficiency of any com 1: OF limits the amount of damagésr liability, of the home
ponentof an improvement to residential real property inspectorfor his or her failure to comply with the standards of

practice prescribed in thisubchapter or in rules promulgated

(c) Enter any area or perform any procedhat may damage .

\ ; : underthis subchapter
an improvement to residential real property or a compavfeart History: 1997 a. 81
improvemento residential real propertgr enter any area or per ’ ’
form anﬁ/ procedure that may be dangeroufigohome iNSpector 440.977  Liability of home inspectors. (1) Notwithstand-
or to other persons. _ _ i_ntlg 5.893.54 an action to recover damages for anyor omission

(d) Operate any component of an improvement to residenti#la home inspector relating to a home inspectionhbair she
real property that is inoperable. conductsshall be commenced within 2 years after the date that a

(e) Operate any componentafimprovement to residential homeinspection is completed or be barred. Pheod of limita
real property that does not respond to normal operating contrdisen under this subsection may not be reduced by agreement.

() Disturb insulation omove personal items, furniture, equip  (2) A home inspector is not liable to a person for damages that
ment,vegetation, soil, snavice or debris that obstructs access tarisefrom an act or omission relating to a home inspectiorhinat
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or she conducts if that person is not a party to the transaction fo(b) After receiving a copy of the complaint under. ga);, the
which the home inspection is conducted. homeinspector who is the subject of the complaint, or his or her
History: 1997 a. 81 authorizedrepresentative, maglace in the registry information
file a statement of reasonable length describing the insfsector
440.978 Discipline; prohibited acts. (1) Subject tothe view of the correctness or relevance of any of the information con
rulespromulgated under 440.03 (1) the department may maketainedin the complaint.

investigationsor conduct hearings to determine whether a viola (¢) The department shall make the complaint, the home inspec
tion of this subchapter or any rule promulgatetier this sub tor's response to the complaint, if amnd a copy of any records

chapterhas occurred. of the department concerning tbemplaint placed in a registry
(2) Subjectto the_rules promulge}tamder s440.03 .(1) the informationfile under this subsection available to the public.
departmentnay reprimand a home inspector or deimyit, sus (d) The department shall remove all complaints against and

pendor revoke a certificate under this subchapter if the depagtherinformation concerning a home inspector from the registry
mentfinds that the applicant or honmespector has done any ofinformationfile if, for a periodof 2 years from the date of the most

the following: recentcomplaint filedin the registry information file, no further
(a) Made a materiahisstatement in an application for a certifi complaintshave been filed against the inspector
cateor renewal of a certificate. (5) Thedepartment mays a condition of removing a limita

(b) Engaged in conduct whifgacticing as a home inspectortion on a certificate issued under this subchapter or of reinstating
thatevidences a lack of knowledge or ability to apply professioralertificate that has been suspended or revoked under this sub
principlesor skills. chapterdo any of the following:

(c) Subject to s€111.321111.322and111.335 been arrested () Require the. ho_me inspeptor to obtain insuranc;e .against
or convicted of an dénse committed while registered under thi$ss,expense and liability resulting from errors and omissions or

subchapter. neglectin the performance of services as a home inspector
(d) Advertised in a manner that is false, deceptive or mislead (b) Requirethe home inspector to file with the department a
ing. bondthat isfurnished by a company authorized to do business in

(e) Advertised, practicedr attempted to practice as a hom&is State and is in an amount approved by the department.

; History: 1997 a. 81
|nspectorunder another persanhame. Cross Refeence: See also ctRL 134 Wis. adm. code.

() Allowed his or her name to be used by another person while
the other person was practicing or attemptingractice as a home 440.979 Report by department. Thedepartment shall sub
inspector. mit an annual report to the legislature undet&172 (2)that

(g) Subject to ss111.321 111.322and111.34 practiced as a describesall of the following:
home inspector while thendividual's ability to practice was (1) Thenumberof home inspectors who are registered under

impairedby alcohol or other drugs. this subchapter
(h) Acted as a home inspector in connection wittaasaction (2) The number and nature of complaints regardimame
in which he or she was also an appraiser or broker inspectionsthat are received bthe department from clients of

(i) Performed, or agreed to perform, for compensation aRgmeinspectors.
repairs,maintenance or improvements on amgperty less than  (3) The number and nature of complaints regardimgne
2 years after he or she conducts a home inspection, without ith&pectionghat are received by the department from peradrs
written consent of the property owner given before the honagenot clients of home inspectors.
inspectionoccurred. (4) An estimate othe cost of complying with this subchapter
() Prevented or attempted to prevent a client foviding  thatis incurred by home inspectors.
acopy of,or any information from, a home inspection report done (5) The cost incurred by the department in carrying out its
by the home inspector in connection with a transaction to agutiesunder this subchapter
interestedparty to the transaction. History: 1997 a. 811999 a. 3.311
(k) Failedto provide a home inspection report to a client by theCross Refeence: See also ctRL 134 Wis. adm. code.
dateagreed on by the home inspector and the clierift oo date
was agreed on, within a reasonable time after completing the

inspection SUBCHAPTERXI
(m) Violated this subchapter or any rule promulgated under
this subchapter SANITARIANS

(3) In addition toor in lieu of proceeding under su@), the o o . .
departmentnay assess against a person who has engaged in4#):98 Sanitarians; qualifications, duties, registra -
of the practices specified in su@) a forfeiture of not moréhan tion. (1) DEFINITIONS. In this section:
$1,000for each separatefehse. (a) “Municipality” means a countyity or village.

(4) In lieu of proceeding under sufl.) or (2), the department  (b) “Sanitarian” means an individual who, througghucation,
may place, in a registry information file copy of a complaint trainingor experience in the natural sciences and their application
receivedby the department against a9dbnsin registeredome andthrough technical knowledge of prevention aodtrol of pre
inspectorthe inspectds responséo the complaint and a copy of ventablediseases, is capable of applying environmetaatrol
any records of the department concerning the compldinthe measureso as to protect human health, safety and welfare.
departmenestablishes a registry information file under this-sub (2) ReciSTRATIONQUALIFICATIONS. In order to safeguard life,
section,the department shall use the following procedure: healthand propertyto promote public welfare and to establish the

(a) No later than 60 days after thiate on which the departmentstatusof those persons whose duties in environmental sanitation
receivesa complaint alleging tha home inspector has engageéall for knowledge of the natural sciences, the department may
in conduct that is grounder discipline under sul§2), the depart ~ establishminimum standards and qualifications for tegistra
mentshall provide the inspector withcapy of the complaint and tion of sanitarians.
placea copy of the complaint and a copy of any records of the (3) SANITARIANS; EMPLOYMENT OR CONTRACTUAL SERVICES.
departmentoncerning the complaint in the regisinjormation Any agency of the state may employ or contract for the services
file. of sanitarians, registered under this section, who shall enforce the
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public health statutes under cl260to 255or rules promulgated  (1m) Exceptas providedn sub.(2), the department may grant
underthose statutes. alicenseto a person under this subchapter if all of the following

(5) REGISTRATION. Except as provideit 5.440.120r440.13  apply:
the departmerghall register as a sanitarian any person who- satis (a) The person submits an applicatifmn the license to the
fiesthe conditions in sul§6) and who has presented evidence satlepartmentn a form provided by the department.
isfactoryto the department that sanitarian registration standards(b) The person pays the fee specified i#49.05 (1)

andqualifications of the department, as establisedile, have ¢y Theperson submits evidence satisfactory to the department
beenmet. o o ~_ of one of the following:
(6) APpLICATIONS. An application for a sanitarian registration | e person holds a valid certified professional midwife

underthis section shall be made on a form provided by the depaifeentialgranted by thélorth American Registry of Midwives
mentandfiled with the department and shall be accompanied By 5 successor ganization.

the feespecified in s440.05 (1) The renewal date and renewal

fee for a sanitarian registratiosre specified under s.440.08 (2)[ia| 2. The person holda valid certified nurse—midwife creden

@) granted by the American CollegeNifirse Midwives or a suc
.7 ReciprocITY. The department may by rul t stand ré;essororganization.
(7) ReciprociTy. The departme ay Dy rule set stancards ) The department may not grant a license under this sub

for sanitarians registered in other states to practice as regist%rﬁ terto any person who has been convicted of &me under
sanitariansn this state. s. 940.22 940.225 944.06 944.15 944.17 944.3Q 944.3]
(8) REVOCATION OF REGISTRATION. The department magfter 944.32 944.33 944.34 948.02 948.025 948.06 948.07

a hearing held in conformance with @27, revoke, denysus 948.075 948.08 948.09 948.095 948.1Q 948.11 0r948.12
pend,or limit underthis subchapter the registration of any sanitar NoTE: This section is ceated eff. 5-1-07 bR005 Wis. Act 292

ian, or reprimand the sanitarian, for practice of fraud or deceit inHistory: 2005 a. 292
obtaining the registration or any unprofessional conduct, incom
petencepr professional negligence. 440.983 Renewal of licensure. (1) The renewal date for
(9) ForreITURE. In addition to or in lieu of a reprimand or alicensesgrantedunder this subchapter is specified id40.08 (2)
denial, limitation, suspension, or revocation of a registratiof)- Renewal applications shall be submitted to the department on
undersub.(s), the department may assa%inst any person a for aform prOVIded by the department and shall include the renewal
feiture of not less than $100 nor matean $1,000 for each vicla feespecified in s440.08 (2) (a)
tion under sub(8). (2) A licensed midwife shall, at the time that he or she applies
ZH;stlogrg:s 19;% césmg.zg; 1%;)/30 223%% %9373 a. %3912;351%.9 582.5;;0 %%87 for renewal of a license under siib), submit proof satisfactory
b et 219012458 Stats, 2008, 440702008 5 P5a 2151103130 235em %%, 10 the department that he or she holds a valid certified professional
20054, 254s. 35, midwife credential from the North American Registry of Mid
Cross Refeence: See also cH4FS 160 Wis. adm. code. wives or a successor ganizationor a valid certified nurse-
midwife credential from theAmerican College of Nurse Mid
wivesor a successor ganization.
SUBCHAPTERKXII NOTE: This section is ceated eff. 5-1-07 bR005 Wis. Act 292
History: 2005 a. 292

LICENSED MIDWIVES 440.984 Rule making. (1) The department shglromulgate

NOTE: This subchapter is ceated eff. 5-1-07 by2005 Ws. Act 292as Sub rulesnecessary to administer this subchapEetcept as provided
chapter XI of Chapter 440 and is enumbered Subchapter XII of Chapter 440 y P P p

by the revisor under . 13.93 (1) (b). in subs(2), (2m), and(3), any rules regarding the practice of mid
wifery shall be consistent with standards regarding the practice of
440.9805 Definitions.  In this subchapter: midwifery established by the National AssociationGstrtified

(1) “Health care provider” means a health care provider ProfessionaMidwives or a sugcessorgnplzgtlon. .
definedin s.146.81 (1) a person licensed or issued a training per (2) Therules shall allow a licensed midwife to adminisiey-
mit as an emeency medicalechnician under 446.5Q or aper 9enduring the practice of midwifery
soncertified as a first responder undefl46.50 (8) (2m) The rulesshall provide for the granting of temporary
(2) “Licensedmidwife” means a person who has been grant@§'mitsto practice midwifery pending qualification for licensure.
alicense under this subchapter to engage in the practice of mid(3) Therules may allow anidwife to administerduring the
wifery. practiceof midwifery, oxytocin (Pitocin) as postpartum antike
(3) “Practiceof midwifery” means providing maternity careMmorrhagicagent, intravenous fluids for stabilization, vitamin K,
during the antepartum, intrapartum, and postpartum periods. eyeprophylactics, and other drugs or procedures as determined by
NOTE: This section is ceated eff. 5-1-07 b005 Wis. Act 292as s. 440.980 the department.

and_is renumbered s. 440.9805 by theewvisor under s. 13.93 (1) (b). (4) The rules may not do any of the fo||owing;
History: 2005 a. 262s.13.93 (1) (b)- (@) Require a licensed midwife to have a nursing degree or
diploma.

440.981 Use of title; penalty . (1) No person may uskne . . L . L
title “licensed midwife,”describe or imply that he or she is a (b) Require a licensed midwife to practice midwifery under the

licensedmidwife, or represent himself or herself as a licenségPervisionof, or in collaboration with, anothéealth care pro
midwife unless the person is granted a license under this sWi§ler:

chapteror is licensed as a nurse-midwife undet4s.15 (c) Require a licensed midwife to enter into an agreement,
(2) Any person who violates sufl) may befined not more Written or otherwise, with another health care provider
than$250, imprisoned not more than 3 months, or both. (d) Limit the location where a licensed midwife may practice
NOTE: This section is ceated eff. 5-1-07 b005 Wis. Act 292 midwifery.
History: 2005 a. 292 (e) Permit a licensethidwife to use forceps or vacuum extrac

. . tion.
440.982 Licensure. (1) No person may engage in the prac NoTE: This section is ceated eff. 5-1-07 b005 Wis. Act 292
tice of midwifery unless th@erson is granted a license under this History: 2005 a. 292

subchapteris granted aemporary permit pursuant to a rule pro
mulgatedunder s440.984(2m), or is licensed as a nurse—midwife440.985 Informed consent. A licensed midwife shall, at an
unders.441.15 initial consultation with a client, providecapy of the rules pro
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mulgatedby the department under this subchaptet disclose to SUBCHAPTERXIII
theclient orally and in writing all of the following:
(1) The licensed midwife' experience and training. UNIFORM ATHLETE AGENTS ACT

(2) Whetherthe licensed midwife has malpractice liability NOTE: This subchapter is enumbered from Subchapter XII of Chapter 440
insurancecoverage and the policy limits of any such coveraget© Subchapter Xl of Chapter 440 by the revisor under s. 13.93 (1) (b).

(3) A protocol for medical emgencies, includingransporta
tion to a hospital, particular to each client.

(4) Any other information required by department rule.
NOTE: This section is ceated eff. 5-1-07 by005 Ws. Act 292

440.99 Definitions. In this subchapter:

(1) “Agency contract” means an agreement in which a student
athleteauthorizes a person megotiate or solicit on behalf of the

History: 2005 a. 292 student athlete a professional-sports—services contractror
endorsementontract.
440.986 Disciplinary proceedings and actions. (2) “Athlete agent” means an individual who enters into an

(1) Subjectto the rules promulgated under410.03 (1) the agencycontract with a student athlete or recruits or solicits-a stu
departmentay conduct investigations ahdarings to determine dent athlete to enter into an agency contract. “Athlete agent”
whethera violationof this subchapter or any rule promulgateéhcludesan individual who represents to the public that the-indi
underthis subchapter has occurred. vidual is an athlete agent. “Athlete agent” does not inclade

(2) Subjectto the rules promulgataghder s440.03 (1)the SPouseparent, sibling, grandparent, or guardian of the student
departmentnay reprimand a licensed midwife or dglit, sus athleteor an individual acting solely on behalf opeofessional
pend, or revoke a license granted under this subchaptereif SPortsteam or professional sportganization. “Athlete agent”

departmenfinds that the applicant or thieensed midwife has alsodoes not include aimdividual th_J proviqe_s information to
doneany of the following: astudent athlete, but who daast recruit or solicit the student ath

(a) Intentionallymade a material misstatement in an amalic:lzlemto enter mto an agency °°””a‘?t' - .
tion for a license or for renewal of a license. (3) “Athletic director” means amndividual responsible for

. . .. administeringhe overall athletic program of an educational insti

Wi f(ebr) ?/;JrE)iJIZCLEg SOSrllhle.Ir’ﬁ;,bliﬁl.igZ;Qd;lé.?r? fﬁgmfsgﬂ?édw tution or, if an educational institutiohas separately administered
im a%/redb alcohol or other cti¥u S 9ag P az§thleticprograms for male students and female students, the ath
P y gs. letic program for males or the athletic program for females, as

(c) Advertised in a manner that is false or misleading. appropriate.
~ (d) Inthe course ahe practice of midwiferymade a substan 4y “Contact” means a communication, direct indirect,
tial misrepresentation that was relied upon by a client. betweenan athlete agent and a student athlete, to recruit or solicit

(e) In the course of the practice of midwifeengaged in con  the student athlete to enter into an agency contract.
duct thatevidencesn inability to apply the principles or skills of  (5) “Endorsementontract’ means an agreement under which

midwifery. a student athlete is employed or receives consideration to use on
(f) Obtained or attempted to obtain compensatiopugh behalfof the other party any value that the student athlete may
fraud or deceit. havebecausef publicity, reputation, following, or fame obtained
(g) Allowed another person to use a license granted under fpgsausef athletic ability or performance.
subchapter. (6) “Intercollegiatesport” means a sport played at the colle

(h) Violated any law of this state or fedelal that substan giatelevel for which eligibilit_y requirement_s for participat_ion by
tially relates to the practice of midwifemjolated this subchapter astude_nt athlete are establlshed_by a natl(_)nal association for the
or violated any rule promulgated under this subchapter promotion or regulation of collegiate athletics.

(3) Subjectto the rules promulgateshder s440.03 (1) the (7) “Professional-sports-servicesntract” means an agree
departmenshall revoke a license granted under this subchiptefentunder which an individual is employed, or agreesetuler
the licensed midwife igonvicted of any of the fafnses specified Servicesas a player on a professional sports teaitin, a profes

in 440.982 (2). sionalsports oganization, or as a professional athlete.
NOTE: This section is ceated eff. 5-1-07 b005 Wis. Act 292 (8) “Record” means information that is inscribed on a tangible
History: 2005 a. 292 mediumor that is stored in an electronic or other medium and is

retrievable in perceivable form.

(9) “Registration”means registration as an athlete ageder
s subchapter

(10) “State” means a state of the United Statke,District of

440.987 Advisory committee. If the departmenappoints
anadvisory committee under440.042to advise the departmenty,;
on matters relating to the regulation of licensed midwives, the

committeeshall consist of only t.he fO||0WIr.192 ) Columbia,Puerto Rico, the United Stategdin Islands, or any
(1) Two members who are licensed midwives. territory or insular possession subject to {hasdiction of the
(2) Onemember who is licensed as a nurse-midwife usderynited States.

441.15and who practices in an out-of-hospital setting. 11y “Studentathlete” means an individual who engages in, is
(3) Onemembemwho is a physician specializing in obstetricgligible to engage in, or may be eligible in the future to engage

andgynecology anyintercollegiate sport. If an individual is permanently ineligible
(4) Onepublic membewho has received midwifery care in arto participate in a particular intercollegiate spthg individual is
out-of-hospitaketting. not a student athlete for purposes of that sport.
History: 2005 a. 292 History: 2003 a. 150

440.988 Vicarious liability . No health care provider shall be440.9905 Service of process. By acting asn athlete agent
liable for an injury resulting from an act or omission by a licenséd this state, a nonresident individual appoints the secretary of
midwife, even if thehealth care provider has consulted with ostateas the individuat agent for servicef process in any civil

accepteda referral from the licensed midwife. actionin this state relatetb the individuak acting as an athlete
NOTE: This section is ceated eff. 5-1-07 by2005 Wis. Act 292 agentin this state.
History: 2005 a. 292 History: 2003 a. 150
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440.991 Athlete agents: registration required; void in another state may submit a copy of the application and eertifi
contracts. (1) Except as otherwise provided in s(®), anindi- catein lieu of submitting an application in the form prescribed
vidual may not act as an athlete agent in this state withmiding  pursuanto sub.(1). The department shatcept the application
a certificate of registration under440.992or 440.993 andthe certificatdrom the other state as an application for regis
(2) Beforebeing issued a certificate of registrationjradivid-  trationin this state if all of the following are satisfied:
ual may act as an athlete agenthis state for all purposes except (a) The application to the other state was submitted intther
signingan agency contract, if all of the following are satisfied: statewithin the 6 months next preceding the submissiothef
(a) A studentthlete or another person acting on behalf of tiPplicationin this state and the applicant certifileat the informa
studentathlete initiates communication with the individual. ~ tion contained In th? application to the other state Is current.
(b) Within 7 days after an initial act as an athlete agent, such(b) The applicatiorto the other state contains information-sub
asan efort to recruit or solicit a student athlete to enter into a¥fantiallysimilar to or more comprehensive than that required in
agencycontract, the individual submits an application for regign application submitted in this state.
trationas an athlete agent in this state. (c) The application to the other state was signed bppipt-
(3) An agency contract resulting from conduct in violation ofantunder penalty of perjury
this section is void and the athlete agent shall return any considef!ston: 2003 a. 150
ation received under the contract. ross Refeence: See also cHRL 151, Wis. adm. code.

History: 2003 a. 150 440.992 Certificate of registration; issuance or denial;

. . . . . renewal. (1) Except as otherwise provided sub. (2), the
440.9915 Registration as athlete agent; form; _require - epartmenshall issue a certificate of registration to an individual
ments. (1) An applicantfor registration as an athlete agent sh ho complies with $440.9915 (1prwhoseapplication has been

submitan application for registration to the department in a for . LT .
prescribedby the department. The application must be in t%gﬁﬁitg?iﬂdseg fégg'?f)lé)@)'f the individual has paid the fee

nameof an individual and, excepis otherwise provided in sub.
(2), signed or otherwise authenticated by the applicant under pgg

alty of perjury and state or contain all of the following: conduct that has a significant adverdeatfon theapplicants

. . in,
(@) T?el namef%f the applicant and the address of the appﬂ'cafﬂnessto act as an athlete agent. In making the determination, the
principalplace or business. departmentnay considewhether the applicant has done any of

(b) The name of the applicasibusiness or employeéf appli  the following:
cable. , , , , (a) Subject to ss111.321 111.322 and111.335 been con

(c) Any business or occupation engaged in by the applicant {gted of a crime that, if committed in this state, would be a felony
the 5 years next preceding the date of submission cdjiptica (b) Made a materially false, misleading, deceptive, or fraudu
tion. o _ lent representation in the application or as an athlete agent.

(d) A description of all of the following: (c) Engaged in unprofessional conduct or conduct that would

1. The applican$ formal training as an athlete agent. disqualify the applicant from serving in a fiduciary capacity

2. The applicans$ practical experience as an athlete agent. (d) Engaged in conduct prohibited by140.996

3. The applican$’ educational background relating to his or (e) Had a registration or licensure as athlete agent sus
her activities as an athlete agent. pendedrevoked, or denied or been refusedewal of registration

(e) The name, sport, and last-known team for each individuallicensure as an athlete agent in any state.
for whom the applicant acted as an athlete agent during the 5 yearng) Engaged in conduct the consequence of which was that a
nextpreceding the date of submission of the application. sanction suspension, or declarationio&ligibility to participate

() If the athleteagents business is not a corporation, thén an interscholastic or intercollegiate athletient was imposed
namesand addresses of the partners, membefisenf, manag on a student athlete or educational institution.
ers,associates, or profit sharers of the business. (9) Engaged in conduct that significantly adversely reflects on

(9) If the athlete agent is employed by a corporation, the nantles applicants credibility honestyor integrity
andaddresses of thefafers and directors of the corporation and (3) In makinga determination under sut2), the department
any shareholder of the corporation having an interest of 5 percenll consider each of the following:

or more. _ (a) How recently the conduct occurred.
(h) Whether the applicant or any person named pursuant to parh) The nature of the conduct and the context in witich
(f) or(g) has been convicted of a crime that, if committethia  gccurred.

state,would be a felonyand a description of the crime. (c) Any other relevant conduct of the applicant.

(i) Whether there has been any administrative or judieia (4) An athlete agent may apply to renew a registration by sub
minationthat the applicant or any person narpedsuant to par iting an application for renewal in a form prescribed by the
(f) or (g) has made a false, misleading, deceptivéraudulent genartment. The application for renewal must be signed by the
representaton. _ applicantunder penalty of perjury and must contain curiwiot-

() Any instance in which the conduct of the applicant or afationon all matters required in an original registration. Applica
personnamed pursuant to p&f) or (g) resulted in the imposition tions submitted under this subsection shalbpen to inspection
of a sanction, suspension, or declaration of ineligibility to particat all reasonable hours authorized by representatives of the-depart
pate in an interscholastic or intercollegiatiletic event on a stu ment.
dentathlete or educational institution. _ (5) An individual who has submitted an applicatidor

(k) Any sanction, suspension, or disciplinary action take@newalof registration or licensure in another state, in lieu of sub
againstthe applicant or any person named pursuant tqfp@r  mitting an application for renewal in ttferm prescribed under
(9) arising out of occupational or professional conduct. sub.(4), may file a copy of the application for renewal and a valid

(L) Whether there has been any denial of an application foertificateof registration or licensure from the other state. The
suspensioror revocation of, or refusal to renethieregistration departmenshall accept the application for renewal from the other
or licensure of the applicant or any person named pursuant to ptateas an application for renewal in this state if the application
(f) or (g) as an athlete agent in any state. to the other state satisfies all of the following:

(2) An individualwho has submitted an application,fand (a) The application was submitted in the other state within the
holdsa certificate of, registration or licensure as an athlete agéninonths next preceding tffiéing in this state and the applicant

(2) The department may refuse to issue a certificate of-regis
tionif the department determines that the applicant has engaged
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certifies that the information contained in the application for 3) YOU MAY CANCEL THIS CONTRACT WITHIN 14
renewalis current. DAYS AFTER SIGNING IT CANCELLATION OF THIS CON

(b) The application contains information substantially similaf RACT MAY NOT REINSTATE YOUR ELIGIBILITY.
to or more comprehensive than that required in an application for(4) An agency contract that does not conform to this section

renewalsubmitted in this state. is voidable by the student athlete. ) If a stude_nt athlete voids an
(c) The application was signed by the applicant under penagencycontract, the student athlete is not required to pay ary con
of perijury sideration under the contract or to return any consideration

receivedfrom the athlete agent iaduce the student athlete to

(6) A certificate of registration aa renewal of a registration enterinto the contract.

is valid for 2 years.

History: 2003 a. 1502005 a. 25 (5) Theathlete agent shall give a record of the signed or-other
Cross Refeence: See also ch®L 151and152 Wis. adm. code. wise authenticated agency contractth@ student athlete at the
time of execution.
440.9925 Suspension, revocation, or refusal to renew History: 2003 a. 150326,

registration. (1) The department may suspend, revoke, orCross Refeence: See also ciRL 153 Wis. adm. code.
refuseto renew a registration for conduct that would have JUStIerLF40.9945 Notice to educational institution. (1) Within

denialof registration under 840.992 (2) 72 hours after entering intan agency contract or before the next
(2) The department may denguspend, revoke, or refus®  scheduled athletic event in which the student athlete may partici
renewa certificate of registration or licensure only afeoper pate whichever occurs first, the athlete agent shall give notice in
noticeand an opportunity for a hearing. arecord of theexistence of the contract to the athletic director of
History: 2003 a. 150 the educational institution at which the student athlete is enrolled
or the athlete agent has reasonable grounds to believe the student
athleteintends to enroll.

(2) Within 72 hours after entering into an agency contract or
beforethe next athletic event in which the student athlete may par
icipate, whicheveroccurs first, the student athlete shall inform
he athletic director of the educational institution at which the stu
dentathlete is enrollethat he or she has entered into an agency
contract.
History: 2003 a. 150

440.993 Temporary registration.  The departmenmay
issuea temporary certificate of registration while @pplication
for registration or renewal of registration is pending. départ
mentshall promulgate rules establishirgguirements and proce
duresfor applying for and issuing temporary certificates of regi
tration.

History: 2003 a. 150

440.9935 Renewal. The renewal date aride for certificates

of registration issued under this subchapter are specified iny8q 995 student athlete’ s ri
e . . ghtto cancel. (1) A student
440.08(2) (a) Renewal applicationshall be submitted to the 5¢hjetemay cancel an agency contract by giving notice of the can

departmenbn a form provided by the department. cellationto the athlete agent in a record within 14 days after the
History: 2003 a. 1502005 a. 25 contractis signed.

Cross Refeence: See also ciRL 152 Wis. adm. code. . i
(2) A student athlete may not waive the right to cancel an

440.994 Required form of contract. (1) An agency con agencycontract.
tractmust ban a record, signed or otherwise authenticated by the (3) If a student athlete cancels an agency contracstildent

parties. athlete is not required to pay any consideration under the contract
(2) An agency contract must state or contain atheffollow- ~ Of to return any consideration received from the athlete agent
ing: inducethe student athlete to enter into the contract.

) . . History: 2003 a. 150
(a) The amount and method of calculating the consideration t(@;'rsoggyRefeencZ: See also ciRL 153 Wis. adm. code.

be paid by the student athlete for services to be provided by the
athleteagent under the contraand any other consideration tha440.9955 Required records. (1) An athlete agent shall
the athlete agent has received or will receive from any eiti@rce retainall of the following records for a period of 5 years:

for entering into the contract or for providing the services. (a) The name and address of each individual representee by
(b) The name of any person not listed in the application fer regthleteagent.

istration or renewal ofregistration who will be compensated (b) Any agency contract entered into by the athlete agent.

becausahe student athlete signed the agency contract. (c) Any direct costs incurred by the athlete agent in the recruit
(c) A descriptionof any expenses that the student athlef@entor solicitation of a student athlete to enter into an agency

agreedo reimburse. contract.

(d) A description of the services to be provided to the student 2 Recordsrequired by sub(l) to be retained are open to
athlete. inspectionby the department during normal business hours. Upon
(e) The duration of the contract. demandan athlete agent shall provide a copy of such a rdoord

(f) The date of execution. the department.

L . History: 2003 a. 150
(3) An agency contract must contain, in close proximity to the cross Refeence: See also cfRL 153 Wis. adm. code.

signatureof the student athlete, a conspicuous notice in boldface

typeand capital letters stating the following: 440.996 Prohibited conduct. (1) An athlete agent, with the
WARNING TO STUDENT AAHLETE intentto inducea student athlete to enter into an agency contract,
IF YOU SIGN THIS CONTRACT may not do any of the following:
1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE (a) Give any materially false or misleading information or
AS A STUDENT ATHLETE IN YOUR SPOR: makea materially false promise or representation.

2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 (b) Furnish anything of value to a student athietfore the stu
HOURS AFTER ENTERING INO THIS CONTRACT OR dentathlete enters into the agency contract.
BEFORE THE NEXT SCHEDULEDATHLETIC EVENT IN (c) Furnish anything of value to any individual other tkfae
WHICH YOU MAY PARTICIPATE, WHICHEVER OCCURS studentathlete or another registered athlete agent.
FIRST, BOTH YOU AND YOUR ATHLETE AGENT MUST (2) An athlete agent may not intentionally do any of the fol
NOTIFY YOUR ATHLETIC DIRECTOR; AND lowing:
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() Initiate contact with a student athlete unless registered(3) A right of action under this section does not accrue until

underthis subchapter the educational institution discovers or by the exercisea$on

(b) Refuse or fail to retain or permit inspection of the record@lediligence would have discovered the violatnthe athlete
requiredto be retained by 440.9955 agent.

(c) Fail to register when required by4€.0.991 (5) This subchapter does not restrict rights, remedies, or

fefenseof any person under law or equity

d) Provide materially false or misleading information in al
( ) y 9 History: 2003 a. 150

applicationfor registration or renewal of registration.

() Predate or postdate an agency contract. 440.9975 Administrative forfeiture. The department may

(9) Fail to notifya student athlete before the student athletirectly assess a forfeiture against an athlete agent of not more
signsor otherwise authenticates an agency contractfartcu  than$25,000 for a violation of this subchapter
lar sport that the signing or authentication may make the studeritistory: 2003 a. 150

atnils(t)(ray:ln;olggglglelgg participate as a student athlete in that Spoér‘.tllo.998 Uniformity of application and construction. In

Cross Refeence: See also ch®L 153and154, Wis. adm. code. applying and construing this subchapteonsideration must be
givento the need to promoteniformity of the law with respect to
440.9965 Criminal penalties. An athlete agent who violatesits subject matter among the statieat enact the Uniform Athlete
s.440.996may be finechot more than $10,000 or imprisoned foAgentsAct.
not more than 9 months or both. History: 2003 a. 150

History: 2003 a. 150 X i . i
440.9985 Electronic Signatures in Global and National

440.997 Civil remedies. (1) An educational institution may Commerce Act. The provisions of this subchapigoverning

bring an action against aathlete agent for damages caused bythe legal efect, validity, or enforceability of electronic records or

violation of this subchapterin an action under this subsection, theignaturesand of contracts formed or performed with the afse

courtmay award to the prevailing party costs and, notwithstanguchrecords or signatures conform to the requiremengecifon

ing s.814.04 reasonable attorney fees. 102 of the federal Electronic Signatures in Global &ational
(2) Damagesof an educational institution under sutt) CommerceAct, 15 USC 7002and supersede, modifgndlimit

include losses and expensiurred because, as a result of ththe federal Electronic Signatures in Global and National Com

conductof anathlete agent, the educational institution was injuréB€rceAct, 15 USC 70010 7031

by a violation of this subchapter was penalized, disqualified, or History: 2003 a. 150

suspendedrom participation in athletics by a national associatiofsg 999 Rules. The department shall promulgate rulleat

for the promotion and regulation of athletics, by an athletic Conf%fefineunprofessional conduct for purposes 0£40.992 (2) (c)
ence,or by reasonable self-imposed disciplinagion taken to ~ igiory: 2003 a. 150 '

mitigate sanctions likely to be imposed by such gaoization. CrossReference: See also ch®L 15Q 151, 152, 153 and154, Wis. adm. code.
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