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Cross—reference: See s46.011for definitions applicable to ch46, 48, 50, 51, (1m) “Department’means the department ledalth and fam
54, 55 and58. ; ;
ily services.
(2) “Dependentperson” means an individual who is eligible
SUBCHAPTERI for relief under s49.015
(2g) “Health care services” means such egesrcy and non
DEFINITIONS emergencymedical, sugical, dental, hospitahursing and opto

metric services as are reasonable and necessary unanctime
stancesas determined by the county or tribal governing body

49.001 Definitions. In this chapter: . = . . .
P o . . “Health care services” does not include services describeer
(1) “Child care provider” means a child care provider that is 51 42 @) (ar) 4.

licensedunders.48.65 (1) certified under $48.651or established
or contracted for under $20.13 (14)

(1m) “Essential person” meansny person defined as an
essentiaperson under federaltle XVI.

(2) “FederalTitle XVI" means Title XVI of the federal socia

(3) “Relief” meansassistance that is provided to a dependent
personand funded by a relief block grant.

(3m) “Relief agency” means the following if@unty or tribal

governingbodyoperates a relief program funded by a relief block
' grant:

securityact.
; Y . . . (a) A county department undsr46.21546.220r46.230r an
(3) “Foster home” has the meaning given i#8.02 (6) agencyunder contract with a county department to administer
(4) “Municipality” means any town, city or village. relief.
(5) “Poverty line” means the poverty line as defined and (p) A tribal governing body or an agenegder contract with
revisedannually undeA2 USC 99022). the governing body to administer relief.

_(5m) “Prisoner” means anyperson who is either arrested, (gj) “Secretary’means the secretary of health and family ser
incarceratedjmprisoned or otherwise detained in excess of 12.ag

hoursby any law enforcement agency of this state, except when
detention is pursuant to $1.15 51.2Q 51.45 (1) (b) or, 55.13
or55.1350r ch.980. “Prisoner” does not include any person wh

is serving a sentence of detention undeé¥78.03 (4)unless the o .
. 2 - which is not subject to assessment or levy of a real propexty
personis in the county jail under 873.03 (4) (c) eitheras a general tax or as a payment in lieu of taxes.

(5p) “Relief block grant” means a block grant awarded to a (8p) “Tribal governing body'means an elected tribal govern
countyor tribal governing body under49.02549.0270r49.029 ing body of a federally recognized American Indian tribe.

(6) “Residence’means the voluntary concurrence of physical isiory: 1973 ¢. 1473331979 ¢. 341981 c. 201983 a. 271983 a. 183s.35
presencewith intent toremain in a place of fixed habitation.to 37,329 (19) 1985 a. 2%5s.932t0 935 996, 997, 3200 (23) 1985 a. 1761989 a.
Physicalpresence is prima facie evidence of intent to remain. 3531991 a. 3161993 a. 9%.72,1993 a. 4461995 a. 181995 a. 2552648102668

ST 2753 9126 (19
(7) “Treatmentfoster home” has the meaning given id&02 : (o

(17q) 49.015 Relief eligibility . (1) GENERALELIGIBILITY REQUIRE

(8) “Voluntary” means according to an individuslfree menTs. Except as provided in sulfgém)to (2m), an individual is
choice,if competent, or by choice of his or her guardian if the indgligible for relief if the individual meets all dhe following condi
vidual is adjudicated incompetent. tions:

NOTE: Sub. (8) is affected by2005 Wis. Acts 264and 387. The 2 treatments . . T . .
are mutually inconsistent. Sub. (8) is shown as affected by the last enacted act, (a) Except as prowded in SLQﬁi) (a)' the 'ndeL!al resides in
2005Wis. Act 387 As affected by2005 Wis. Act 264 it reads: a county or on tax—free land, in which the coumtytribal govern

(8) "Voluntary” means according to a individual's free choice, if competent, ing body operates a program funded by a relief block grant.
or, if incompetent, by choice of a guardian, unless the individual is subject & T .
court-ordered placement under ch. 55, is placed by an agency having a court- _ (@M) The individual authorizes any program or resource for
ordered involuntary commitment of the individual under ch. 51, or is involun ~ Which heor she is determined to be eligible to reimburse the relief
tarily committed to the department of corections or to the department under  agencyfor health care services provided to the individual if the

ch.9710r980. i programor resource permits reimbursement for the services pro
(9) “Wisconsinworks agency” means a person under contragijed.

;‘Ongg rlsei9|% ﬁgtgoﬁggifst%rw\'ﬁﬁ%gsfﬂ,éve%sﬁ%q%fi%ﬁ;ﬁ (c) The individual qualifies under written criteria of depen
. ” y ncyunder $49.02 (1) (bjestablished by the relief agency in that
works agency” means the department of workforce developme guntyor on that tax—free land

History: 1995 a. 27%s.2639 2644 2654t0 2666 3083 1995 a. 2891997 a. 3 i i
2005a. 264 387. (1m) STATE RESIDENCYREQUIREMENTS. (@) In this subsection,

“closerelative” means the persemparent, grandparerrother
sister spouse or child.

(8L) “Tax—free land” means land in this state within the
oundariesof a federally recognized reservation or within the
ureauof Indian afairs service area for the iWhebago tribe,

SUBCHAPTERII (b) No individual is eligible for relief unless the individual has
residedin this state for at least 60 consecutive days before-apply
RELIEF BLOCK GRANTS ing for relief. This requirement does not apply if the individual
residesn this state and meets any of the following conditions:
49.002 Legislative declaration. It isthe declared legisla 1. The individual was born in this state.

tive policy that a county receiving a relief block grant is the payer 5 - thgingividual has, in the past, resided in this state for at
of last resort in all cases, except those cases involving crime }(&stSGS consecutive days.
tim awards under £49.06 where a benefit is covered by relie he individual hi oinl lati h
fundedby a relief block grant ia county and where a dispute may - 1he individual came to this state to joinlase relative who
arise over payment for costs associated with providing health (%?é.res.'d.ed irthis state for at least 180 days before the arrival of
servicesto recipients of relief funded by a relief block grant. € individual.

History: 1983 a. 271985 a. 2%s.931, 3200 (23) 1991 a. 39322, 1995 a. 27 4. The individual came to this state to accept a bona ffee of
of employment and the individual was eligible to accept the
49.01 Definitions. As used in this subchapter: employment.

(1g) “AmericanIndian” means a person who is recognized by 5. The individual has infectious tuberculosis, as defined in
anelected tribafjoverning body in this state as a member of a fed52.07(1g) (a) or suspect tuberculosis, as defined i252.07
erally recognized Wéconsin tribe or band of Indians. (19) (d).
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(2) RECIPIENTSOF OTHERAID. EXxcept as provided in su(®), (2) CONTRACTING WITH PRIVATE HEALTH CARE PROVIDERS. A
anindividual is not eligible for relief for a month in which the indi relief agency may use a relief block grant to provide health care
vidual has received aid to families with dependent childmester  servicesdirectly or if the conditions in this subsection are met, by
s.49.190r supplemental security income und@rUSC 1380 contractingwith private health care providers, or by a combina
1383cor has participated @Wsconsin works employment pesi o of contracting with private health care providers pravic
tion under $49.147 (3)to (5) or in which aidto families with 5 services directlyA relief agency may contract with a private

dependenthildren, supplemental security income benefits oM althcare provider to provide health care services under this sub
Wisconsinworks employment position is immediatelyailable . . . - .
sectiononly if all of the following conditions are met:

to the individual. i ) . )

(2m) INELIGIBILITY DUE TO MEDICAL ASSISTANCEDIVESTMENT. (@) The relief agency enters into a contraith the private
Any person found ineligible for medical assistance becautse of healthcare provider to provide specified health care services.
divestmentprovisions under s49.453 is ineligible for relief (b) The contract between the relief agency and the private
fundedby a relief block grant fothe same period during which healthcare provider provides that all records of the health care
ineligibility exists under $19.453 providerrelating to the administration and provision of the health

(3) WAIVER OF CERTAIN ELIGIBILITY REQUIREMENTS. (@) A  careservices shall be opéa inspection at all reasonable hours by

relief agency may waive the requirement under glib(a)for an  authorizedrepresentatives of the county and the department.
individual receiving health care services from a trauma center that(c) The contract between the relief agency and the private

meetsthe criteria established by the American Colleg&Sof . .
e healthcare provider provides that any payments undéggl5
geonsfor classification as a Level | trauma centdrthe county (6y) and(62) made to the health care provider shall be used-o of

waivesthe requirement under s a) for an individual, the et ;
county may sgek reimbursement(%z)r% )the individs@bunty of setthe liability of the relief agency for the costs of the health care

residenceif that county operates a program funded by a reli€grvicesprovided under the contract.

block grant. (d) The contract limits payment for services under the contract
(b) A relief agency may waive the requirement under &)b. to the amounpayable by medical assistance for care for which a

or (2m) in case of unusual misfortune or hardshifach waiver medicalassistance rate exists.

shallbe reportedo the department. The department may make a () The contract does not provide fexyment for hospitaliza

determinatioras to the appropriateness of the waiver undles o, or care provided as uncompensated services required under

promulgatedoy the department under49.02 (7m) (d) 42 USC 291c
History: 1985 a. 1201987 a. 27399, 1991 a. 3131993 a. 991995 a. 2%5.2669 o ) .
t0 2682 2687k 2710 1995 a. 2891999 a. 9 (f) The contract prohibits the health care provider from holding

States may deny benefits those who fail to prove they did not quit job in ordergpn indivi ini i i
0 obtain benefits® Lavine Wlilne. 424 U.S. 57{1976) anindividual recipient of healtleare services funded under this

Constitutional law: residency requirements. 53 MLR 439. sectionliable for the diference between the costs of the health
careservices and the amount paid to the health care provider by
49.02 Relief block grant administration. (1) ELIGIBILITY  the county for the services.
FOR RELIEF BLOCK GRANTS. A countyor tribal governing body is
eligible to receive a relief block grant if all dfe following condi
tionsare met:

(5) LIABILITY FORHEALTH CARE SERVICES. (b) A relief agency
is not liablefor health care services provided to a dependent per

. . sonif the hospital provides the health care services to the person
tioéaa{p-g?y?n%o?grté?gﬁg g{otéfg?;ﬁtr_nmg body adopts a resolu asuncompensated services required ureSC 291c

(b) The county or tribal governing body establishes written ~ (bm) A relief agency shall limit its liability for health care ser
teriato be used to determine dependencyrenibws these weit Vicesfundedby a relief block grant to the amount payable by-med
tencriteria at least annually ical assistance under sub&¥d. for care for whicha medical assist

(c) The county or tribal governing body submits to the depagncerate exists.
menta plan for the provision of services to be funded by the relief (6g) LiasiLITy oF ReciPiENTS. No individual who receives
block grant. The plan shall include all of the following: healthcare services funded by a relief block grant may be liable

1. How the county or tribal governing boudsll determine eli  for the diference between the costs of the servitemed by the
gibility andhow these eligibility determinations may be appealeflealthcare provider and the amount paid by the relief agency

The procedures for determining eligibility and for notice, fair 7y NoriricaTIoN REQUIREMENT. Whenever the department or
Pheeaégg:rqr?];i\{lﬁw dser;eglutgmc)on&stent with rules promulgbted arelief agencyhas reason to believe that a person receiving relief
5 pH th t 't b | ina bodv will determi is engaging in conduct or behavior prohibited in @4 or ss.
<. row the county or tribal governing body will de erm'r‘e‘§4o.225948.02 948.0250r 948.06t0 948.11the department or

which health care services are needed by a dependent perso. . - "
réelief agency shall promptlgotify the law enforcement fidials

3. The cost containmennechanisms that will be used, - - . ,
includingwhat limitations will be placed on the inappropriate us%f the county thereof, including facts relating to such pesson

of emegency room care and what limitations wik placed on allegedmisconduct or illegal behavior

paymentgto providers contracted for under s(@). ~ (7m) RuLes. The department shaglfomulgate rules regard
4. In the case of a county submitting a plan for a relief blodRg use of relief block grants. The rules shall include all of the fol

grantunder s49.027 whether the county will provide servicesowing:

otherthan health care services and, if sgelvices are &éred, (@) Procedures that relief agencies shall follow in making-eligi

how the county will determine what services will be provided tgjlity determinations.

a dependent person. (b) Procedures for appealing eligibility determinations under

(d) The department has approved the plan unde(@arThe ¢ 49015 These procedures shall provide for notice, fair hearing
department shall approve or disapprove the plan within a reasgi | review

ableperiod of time after the plan is submitted. ) _ ) .
(1e) RELIEF AGENCIES. If a county or tribal governing agency (c) Procedures that relief agencies shall follow to obtain relief

is eligible to receive a relief block grant, the county or tribat goP!0ck grants under sulol).. o .

erningbody shall establish or designate a relief agency to adminis (d) Standards for a waiver of any eligibility requirement under

ter relief under this section. s.49.015
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(11) DEPARTMENT OF TRANSPORTATION RECORDS. A relief (3) USE OF RELIEF BLOCK GRANT FUNDS. A county may use
agencymay use vehicleegistration information from the depart moneysreceived as a relief block grantpcovide services only
mentof transportation in determining eligibility for relief. asfollows:

History: 1975 c. 184.13;1981 c. 20317, 1983 a275ss.1005t0 1011, 2202 (20) i i
1983 a. 2051985 a. 2%s.936gto962m 3200 (23)1985 a. 1201987 a. 1&87; 1987 (@) To provide health care services to depe_ndent persons.
a.332s.64; 1989 a. 3156, 359 1991 a. 39322 1993 a. 227437 1995 a. 1827. (b) If the county provides health care services to dependent
Cross Refeence: See also ch$iFS 250and251, Wis. adm. code. personsto provide cash benefits, or services other than health
) ] ) careservices, to dependent persons.
49.025 Relief block grants to counties with a popula - (4) WORK COMPONENT. If a county provides cash benefits, or

tion of 500,000 or more; medical relief. (1) APPLICABILITY.  seryicesother than health care services, as reffief,county may
This section applies onlyo a county having a population ofjnclyde a work component as part of its relief program funded
500,0000r more. underthis section. If a county includes a work component under
(2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible this subsection, the county may require a dependent person to par
to receive a relieblock grant in a yeathe department shall payticipatein the work component as a condition for receiving cash
to the countyin accordance with 49.031, from the appropriation benefits, or services other than health care services.
unders.20.435 (4) (bt)an amount for that year determined as fol History: 1995 a. 27417, 1997 a. 271999 a. 92001 a. 16
lows:

1. The department shall determine the lesser of the followirfig:029 _Block grants to tribal governing bodies; medi -

il relief. (1) AppLICABILITY. This section applies only to tribal
$16aéOOF86 01996, $17,600,000, and for each ydwmreafter governingb(oziies. PP y

b E 45% of th | ded by the, (2) AMOUNT AND DISTRIBUTION OF RELIEF BLOCK GRANT. From

. For any yeard5% of the total amount expended by thg,q 555 opriation under £0.435 (4) (kb)the department shall
countyin that year as relief for health care services provided i ipy te a relief block granto each eligible tribal governing
dependenpersons, including the amount transferred to the appig,

P dyin an amount and in a manner determined in accordance with
priationaccount under £0.435 (4) (h)n that year and the arnc’untrulegpromulgated by the department. The department shall pro

estirr]na';edg be rece(ijveéj ]Irom thHederaI government as %mamt}nulgatethe rules after consulting with all tribal governing bodies
to the funds expended from the appropriatamerount under s. gjigible for a relief block grant. In promulgating rules under this

20.435(4) (h) ) section,the department shall consider each tetexonomicir-
2. The department shall subtract from the amadetérmined cumstances and need for health care services.

undersubd.1. amounts paido hospitals in that county under s. (3) USE OF RELIEF BLOCK GRANT FUNDS. A tribal governing

49.45(6y) and(6z) in that year If theamount determined under 54y may use moneys received as a relief block grant only for the
this subdivision is less than zero, the amount of the rblefk  ,;rposeof providing health care services to dependent persons.
grantis $0. Notwithstandings.49.01 (2g) health care services may include

(b) In calculating the total amount expended by dbanty treatmentservices for alcohol and other drug abuse.
underpatr (a), the department may exclude any amount expendedhistory: 1995 a. 27216; 1997 a. 271999 a. 9185,
asa result of a waiver determined to be inappropriate under rule§ross Refeence: See also clHFS 250 Wis. adm. code.
promulgatedoy the department under49.02 (7m) (d)

(3) USE OF RELIEF BLOCK GRANT FUNDS. A county may use
moneysreceived as relief block grant only for the purpose o
providing health care services to dependent persons.

History: 1995 a. 271997 a. 2735; 1999 a. 9

49.031 Payment of relief block grants to  counties.
'(1) FILING OF RELIEF BLOCK GRANT REPORT. Each county that is
eligible for a relief block grant under 49.02 (1)in a year shall
preparea report, in accordance with rules promulgatedtsy
departmentinder s49.02 (7m) (c)detailing thecosts incurred for
; ; . _relief provided to dependent persons in tyedr The report shall
49.027 Relief block grants to counties having a popu befiled with the department by Mardhof the year immediately

lation of less than 500,000; medical and nonmedical llowina th r in which th ts were incurred
relief. (1) AppLicABILITY. This section applies only to al(:ountyfO owing the yea ch the costs were Incurred.

havinga population of less than 500,000. (2) DEADLINE FOR PAYMENT OF RELIEF BLOCK GRANTS. The
' T departmenshall pay a relief block grant to each eligibtaunty
(2) AMOUNT OFRELIEFBLOCK GRANT. (@) If a county is eligible : h . 4

to receive a relieblock grant in a yeathe department shall pay 2 July 31 of theyear immediately following the year for which

to the countyin accordance with €9.031and subject to pa(c), therelief block grant is made or within 30 days after thieative

oL dateof the act that providdsnding, for that yeafor the appropri
from the appropriation under 20.435 (4) (bt)anamount for that .. . 3 - ;
yeardetermined as follows: ation from which relief block grant moneys are paid, whichever

is later
2. The department shall calculate the sum of the following: wisory: 1995 a. 27
a. For any year50% of the total costs incurred by the county ] )
for health care services provided to dependent persons as relié@®8 Recovery of relief and other assistance.  If any
thatyear personis the owner of property at the time of receiving general
b. For any year40% of the total costs incurred by the count{lief under ch49, 1993 stats., relief funded by a relief block grant
for cash benefits, and for services other than health care servip§ther assistance as an inmatargf county or municipal institu
poviedio depencent persons as e i thayear 107 1 MCh e Sl < ot omenie W oo e Pl
4. From the amount determined under subhdthe depart p p

mentshallsubtract amounts paid to hospitals in that county un i 252.0710252.1Q or at any timeth_ereafteror -if the person
5.49.45 (6y)and(62) for that calendar year comeself-supporting, the authorities cgad with the care of

) ° the dependent, or the board in charof the institution, may sue
(b) In calculating the total costs incurred by the coumigler  for the value of the relief or other assistance from the perste or
par.(a) 2, thedepartment may exclude any amount expended g§rson’'sestate. Except as otherwise provided in this sedtien,
relief by the county in that year as a result of a waiver determingg@-yearstatute of limitations may be pleaded in defense in an
by the department to be inappropriate urmdégs promulgated by actionto recover relief or other assistance. Where the recipient of
the department under 49.02 (7m) (d) relief or other assistance is deceased, a claim may be filed against
(c) If sufiicient funds are not available to pay aflthe relief the decedens estate and the statute of limitations specifiesl in
block grants calculated under p@), the department shall prorate859.02shall be exclusively applicable. The court may retose
the available funds among thaigible counties in proportion to renderjudgment or allow the claim in any case where a parent,
the amounts calculated under p@). spousesurviving spouse or child is dependent on the property
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support. The court in rendering judgment shall take into account (6) NONDISCRIMINATION AGAINST BENEFICIARIES. A religious
the current family budget requirement as fixed by the depart  organizationrmay not discriminate against an individuatégard
mentof labor for the community or as fixed by the authorities db rendering assistance funded under any progrdministered
the community in chage of publicassistance. The records kepby the department on the basisrefigion, a religious belief or
by the municipality county orinstitution are prima facie evidencerefusalto actively participate in a religious practice.
of the value of the relief or other assistance furnished. (7) FISCALACCOUNTABILITY. (a) Excepas provided in pafb),
1989a. 961993 a. 271995 a. 271999a.9 _ _from. the department is subiect to th | drul th
A dependent of gelief applicant incurs no liability to repay any portion of relief ! partmen ',S subjec 0, € Ssame laws and rulés a_s.o er
grantecunder the application. Claims against the recipsesstate are not limited to contractorgo account in accord with generally accepted auditing
W&O\é%réozf ;esllgef’\?mtgg (lﬁs(si ége;r;_lo years prior to death. In re Estate of Bindy principlesfor the use of suchu.nds. provided under such programs.
(b) If the religious oganization segregates funds provided
under programs administered by the department into separate

SUBCHAPTERIII accountsthen only the financial assistance provided with those
fundsshall be subject to audit.
ECONOMIC SUPPOR AND WORK PROGRAMS (8) CompLIANCE. Any party that seeks tenforce its rights

underthis section may assert a civil action for injunctive relief
againstthe entity or agency that allegedly commits the violation.
| (9) LIMITATIONS ON USE OF FUNDS FOR CERTAIN PURPOSES.NO

funds provided directly to religious ganizations by theepart

49.11 Definitions. In this subchapter:
(1) “Department’means the department of workforce deve

opment. mentmay be expended for sectarian worship, instruction er pro
(2) “Secretary” meansthe secretary of workforce devetlop selytization '
ment. )

(10) PreempTION. Nothing in this section maye construed to
preemptany provision of federal lawthe U.S. Constitution, the
49.114 Contract powers of the department. Wisc_onsin Constitu_tion or anyother statute t_hat prohib_it_s or
(1) RELIGIOUS ORGANIZATIONS; LEGISLATIVE PURPOSE. The puf restrictsthe expenditure of federat state funds in or by religious
poseof this section is to allow the department to contract with, 8fganizations.
awar_d.grants to,religious oganizations, under any program glrsgr?gt:o ;gfz?tl?;t?aysed counselingganization that integrated religion into its
administerecby the department, on the same basisny other ¢, nselingorogram were unconstitutional when there were fissent safeguards
nongovernmentgbrovider without impairing the religious char in place to insure that public funding did montribute to a religious end. Freedom
acterof such aganizations, and without diminishing the religiougromReligion Foundation.\McCallum,179 F Supp. 2d 95¢2002).
freedomof beneficiaries of assistance funded under such p
gram.

(2) NONDISCRIMINATION AGAINST RELIGIOUS ORGANIZATIONS. ) »
If the department is authorized underisito contract with anon (@) “Food stamp program” means the federal food stamp pro
governmentagntity, or is authorized to award grants to a norgo@ramunder7 USC 201 to 2036 N _
ernmentakntity, religious oganizations are eligible, on the same  (b) “Wisconsin workemployment position” has the meaning
basisas any other private ganization, as contractors under an@ivenin s.49.141 (1) (r)
programadministered by the department so lasghe programs  (2) (a) Thedepartment shall contract with the department of
areimplemented consistent with tR@st Amendment of the U.S. healthand family services as provided under8.79 (10)to
Constitutionandarticle I, section 18, ahe Wsconsin Constitu administeran employmenand training program for recipients
tion. Except as provided sub.(10), the department may not dis underthe food stamp program. The department may subcontract
criminateagainst an gianization that is or applies to be a contraavith a Wisconsin works agency to administke employment and
tor on the basis that thegamization has a religious character training program under this subsection. Except as provided in

(3) RELIGIOUS CHARACTERAND FREEDOM. (a) Thedepartment pars.(b) and(bm), thedepartment may require able individuals
shall allow a religious ayanization with which the departmentwho are 18 to 60 years of agéo are not participants in aistfon-
contractsor to which the department awards a grant to retain 8 works employment position to participate in the employment
independencédrom state and local governments, including th@ndtraining program under this subsection.
organization'scontrolover the definition, development, practice (b) The department may not require an individual who is a
and expression of its religious beliefs. recipientunderthe food stamp program and who is the caretaker

(b) Thedepartment may not require a religiougaization Of a child who is under the agé 12 weeks to participate in any
to alter its form of internal governance or to remove religamis €mployment and training program under. jga).
icons,scripture or other symbols order to be eligible for a cen (bm) The department may not require an individual who is a
tractor grant. recipient under the food stamp program to participate in any

(4) RIGHTS OF BENEFICIARIES OF ASSISTANCE. If an individual employmentand training program under pga) if that individual
hasan objection to the religious character of thgamization or is enrolled at least half time in a school, as defined 4926 (1)
institution from which the individual receives, or would receive(@) 2., a training program or an institution of higher education.
assistancéunded under any program administered by the depart (cm) The amount of food stamp benefits paid to a recipient
ment,the department shabrovide such individual, if otherwise who is aparticipant in a Méconsin works employment position
eligible for such assistance, within a reasonable period of timaders.49.147 (4)or (5) shall be calculated based the pre—
afterthe date of the objection with assistance fromalggrnative sanctionbenefit amount received 49.148
provider that is accessible to the individual. The value of the (d) A participant in an employment and trainipgogram
assistanceffered by the alternative provider may not be less thamderthis section administered by the department israployee
the \_/alue of the as_S|_stance V\/_th'_'] the individual would havg the department for purposes of workezompensation cover
receivedfrom the religious @anization. age,except to the extent that the person for whom the participant

(5) EMPLOYMENT PRACTICES. To the extent permitted underis performing work provides worker compensationoverage. A
federallaw, a religious gganizations exemption provided under participantin an employment and training program under this sec
42 USC 2000e-laegarding employment practicissnot afected tion administeredy a Wsconsin works agency is an employee of
by its participation in, or receipt of funds from, programs adminishe Wisconsin works agency for purposes of work@ompensa
teredby the department. tion coverage, excepb the extent that the person for whom the

History: 1995 a. 2%s.2770 9130 (4) 1997 a. 3

r199.13 Employment and training program. (1) In this
section:
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participantis performing work provides workercompensation  (¢) A local agency that is awarded a grant under this section

coverage. shall contribute matching funds equal to 25% of the amount
(3) An individual whofails to comply with the work require awardedunder this section. The match may behia form of

mentsunder sub(2) (a)without good cause is ineligible to partici Moneyor in—kind goods or services, or both.

patein the food stamp program unde#8.79as follows: (d) The departmenhay award a grant under this section to a
(a) For the first occurrenasf noncompliance, one month, orlocal agency onlyf that local agency meets any of the following

until the person complies with the work requirements under stigguirements:

(2) (a), whichever is later 1. The local agency is solely in the business of providing child
(b) For the 2nd occurrence of noncompliance, 3 months, Giréresource and referral services.

until the person complies with the work requirements under sub. 2. If the local agency provides services, or fdiafed with
(2) (a), whichever is later aperson who provides services, other than child care resource and

(c) For the 3rcand subsequent occurrences of noncompliant{@‘(erral services, the local agenay the person with whom the

6 months, or until the person complies viitie work requirements 10¢@l agency is dfliated, is not a provider of child care services
undersub. (2) (a) whichever is later or of early childhood education services andltioal agency has

History: 2001 a. 1655.1656t, 1656timto 1656tp 1656uu anadvisory committee to provide oversight for the portiothef
local agencys services that arehild care resource and referral

49.131 Electronic transfer of benefits. (1) The depart Services. _
mentshall request any necessary authorization from the appropri (3) USEOF GRANT FUNDS. (&) A local agency that is awarded
atefederal agency to deliver benefits that are administered by ghgrant under this section may use the funds to provide any of the
departmento recipients of benefits by an electronic benefit tranollowing services:
fer system. 1. Technical assistance and support to child care providers.
(2) If the necessary authorization under s(l]l).is.granted, 2. Recruitment of child care providers in areas of need.
andexcept as provided in su3), thedepartment may implement 3. Information on thehild care service options that are avail
aprogram to deliveby an electronic benefit transfer system angblein the community served by the local agency
benefitthat is administered by thepartment and that the depart 4 A data resource file that identifies the child caeevice
mentdesignates by rule. _ _ optionsthat are available in the community served by the local
(3) Thedepartment may not require a county or tribal goveragencyand that documents the requests and needs of parents in
ing body to participate imn electronic benefit transfer systenthatcommunity for child care services.
underthis section if the costs to the county or trigakerning 5. Programs ofinformation on continuing education and
bOd_thC)JU(;d be grlza_ter th‘."mdthﬁ costs ttﬂatéhe Cf?tl;my Ohr tribal gayaining for child care providers.
TGy oLt 1 v bneolgn a7 .y e ot g ity ana us
e Y . ity of child care services in the community served byldical
History: 2001 a. 165s.1656ug 1656uh 1656uy 1656uw agency.
The depart (b) A local agency that is awardedgrant under this section
may not use the funds to supplant any other funds that the local
refuseto pay a child care provider for child care provided und@@€ncyuses to provide child care resource and referral services at
5.49.132 1995 stats., or any other program if any of the followinf€ time of the awarding of the grant.
appliesto the child care provideemployeeor person living onthe ~ (4) DEPARTMENT RESPONSIBILITIES. The department shall do
premiseswhere child care is provided: all of the following: S
(1) Theperson has been convicted of a felony or misdemeanor(2) Administer or contract for the administration of, the grant
thatthe department or county department undé215 46.22  Programunder this section, provide an application procedure for
or 46.23determines substantially relates to the care of childrefl@tprogram and disburse funds awarded under that program.
(2) Thepersoris the subject of a pending criminal ajethat (b) Provideconsultation and technical assistance to local-agen
the department or county department unde$6215 46.22 or ciesin the preparation of grant applications and the operation of
46.23determines substantially relates to the care of children. child careresource and referral services programs funded under

(3) Theperson has been determined undei8s981to have this sectlon_. . .
abusedr neglected a child. (c) Monitor the child care resource and referral services pro

History: 1989 a. 311995 a. 404.122 Stats. 1995 s. 49.133997 a. 252 vided by a grant recipient.
History: 1991 a. 2751993 a. 161995 a. 271995 a. 404s.123t0 129, Stats.
1995s. 49.1341997 a. 2779; 2005 a. 25

49.133 Refusal to pay child care providers.
mentor a county department unde#6.215 46.220r46.23may

49.134 Child care resource and referral service grants.

(1) DeriNiTions. In this section: 49.136 Child care start-up and expansion. (1) DEFINI-
(@) “Indian tribe” means a federally recognized Americamons. In this section:
Indiantribe or band in this state. (b) “Child care provider’ means a provider licensed under s.

(b) “Local agency’means a nonprofit, tax—exempt corpora48.65 certified under s48.6510r established or contracted for
tion or anindian tribe that provides or proposes to provide childnders.120.13 (14)
careresource and referral services that are funded undesethis  (d) “Day care center” means a facility operated by a child care
tion. providerthat provides carand supervision for 4 or more children

(c) “Nonprofit, tax—exempt corporatiortheans a nonstock under? years of age for less than 24 hours a day
corporationorganized under chiL.81that is a nonprofit corpora (e) “Day care program” means a program established and pro
tion, as defined in s181.0103(17), and that is exempt from taxa vided by a school board undser120.13 (14)or purchased by a
tion under sectio®01 (c) of the internal revenue code. schoolboard from a provider licensed unde#8.65 whichcom

(2) RESOURCEAND REFERRALSERVICEGRANTS. (a) From the binescare for a child who resides with a student parent who is a
allocationunder s49.155 (1g) (d)the department shathake parentof that child withparenting education and experience for
grantsto local agencies to fund child care resource and referthat student parent.
servicesprovided by those local agencies. The department shall(g) “Employer’ meansa person who engages the services of
providean allocation formula to determine the amoofrd grant anemployee, and includes the state, its political subdivisiods
awardedunder this section. any office, department, independent agerawthority institution,
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associationsociety or other body in state or local government (b) A child care provider that is awarded a grant under this sub

createdor authorized to be created by the constitution or any lasection shall contribute matching funds equal to 25% of the

including the courts and the legislature. amountawarded under this subsection. The match may be in the
(i) “Family day care center” means a day care centeptbat form of money or in—kind goods or services, or both.

videscare and supervision for not less than 4 nor more than-8 chil (c) A child care provider that is awarded a gramier this sub

dren. sectionmay use théunds to provide advanced training for the
(k) “Group day care center’ means a day care center that p¢ild care providess childcare stéff to improve the salaries and
videscare and supervision for 9 or more children. benefitsprovided to the child care providerchild care stafand

(m) “Parent” means a parent, guardian, foster parent, treatm%&'hngﬁﬁﬁ‘é‘i:ﬁgﬂg\%‘giiﬁ”%r é);?éescttgfto improvergtention

fosterparent, legal custodian or a person acting in the place i )
parent. (3) QUALITY IMPROVEMENT GRANTS. (&) From the allocation
(n) “Student parent” means a pupil wiscenrolled in a middle unders.49.155 (19g) (d)the department may award grants to child

S iar hi S ; areproviders for assistance in meeting the quality of care stan
:(r:]?.ool,Junlor high school or senior high school and who is a pagardsestablished under 89,155 (1d) (h)

(2) START-UP AND EXPANSION. (a) From the allocation under (b) A child care provider that is awarded a grant under this sub

491 1 h for thaectionshall contribute matching funds equal to 25% of the
ztar?—uggr (exggagosl)iéneog gﬁ)izladrtg?gtsgsi)éezv.vard grants for t gmountawarded under this subsection. The match may be in the

(b) If the department awards grants under this section, ﬁ%m of money or in-kind goods or services, or both.

departmenshall attempt to award the grants to head start agencied®) A child care provider that is awarded a gramder this sub
designatedinder42 USC 9836employers that provide or wish sectionshall use the grant funds to attempt to meet the quality of
to provide child care services for their employees, family day cdrar€ Standards established under8.132 (4)(e), 1995 stats.,
centersgroup daycare centers and day care programs for the chifithin 24 months after receipt of the grant.

drenof studentparents, aganizations that provide child care for (4) TRAINING AND TECHNICAL ASSISTANCECONTRACTS. From

sick children, and child care providers that employ participants e allocationunder s49.155 (1g) (d)the department may con

former participants in a \lgconsin Vrks employmenposition tract with one or more agencies for the provision of training and
unders.49.147 (3)to (5). technicalassistance to improve the quality of child carevided

(cm) A person who is awarded a grant under this subsectibrfhisstate. The training and technical assistance activities con

shall contribute matching funds equal to 25% of the amoufgctedfor under this subsection mayclude any of the following

awardedunder this subsection. The match may be in the form &ftvities: . .
moneyor in—kind goods or services, or both. (a) Developing and recommending to the department a system

(6) LIMIT ONEXPENDITUREOFFUNDS. No funds providedinder of higher reimbursement rates or a progadrgrants for child care

this section may be used for the purchase or improvement of Iéﬁg\g’iiesrzst&a;t (rgﬁeg;tégesg:tgmy of care standards established under

or for the purchase, construction or permanent improvement: i ) )
otherthan minor remodeling, of any building or facility (b) Developing a plan for a uniform, statewide systeicaoger

(7) GRANT ADMINISTRATION. (a) The department shall estapdevelopmenteredentialing and training for individuals who pro
lish guidelines for eligibility for a grant under this section. Th¥de child care.

department needot promulgate those guidelines as rules under (¢) Disseminating to the public information about child care
ch.227. thatmeets the quality of care standards established unti2182

(b) The department may administer the grant application pfé") (€) 1995 stats. . . .
cessunder this sectioor contract for the administration of that (d) Providing informational resourceshild care providers.
process. (e) Providing advanced training to child care providers and the

History: 1991 a. 2751993 a. 161995 a. 272891995 a. 404s.131t0141; Stats.  staff of child care providers.

1995s. 49.1361997 a. 271999 a. 92005 a. 25 - . .
' 7 ? (f) Developing family child care systems.

49.137 Child care quality improvement. (1) Derini-  (9) Developing resources fwovide child care in a generic set
TIoNs. In this section: ting for children with special needs.

(a) “Child care provider” means a provider licensed ursder  (9m) Providing training to child care providers in providing

48.65 certified under s48.6510r established or contracted forchild carefor children with special needs and developing a net
unders.120.13 (14) work of child care providers who are qualified to provide child

(b) “Day care center” has the meaning given igs136(1) carefor children with special needs. o
) (h) Providing any other services to improve the availability

(c) “Family child care system” meaascentralized administra 2ndquality of child care in this state.
tive unit that ofers technical assistance and support to a group of (4m) LOCAL PASS-THROUGH GRANT PROGRAM. From the
child care providers witlthe goal of improving child care ser allocationunder s49.155 (1g) (d)the department shall award
vices. grantsto local governments artdbal governing bodies for pro

(d) “Family day care center” has the meaning givers.in gramsto improve the quality of child care. The department shall
49.136(1) (). " promulgaterules to administer the grant program, including rules

B R . . thatspecify the eligibility criteria and procedures for awarding the
(1)(3()). Group day care center” has the meaning given40 4.36 grants. |
(2) STAFF RETENTIONGRANTS. (a) From the allocation underthi (5) LimiT oNEXPENDITUREOFFUNDS. No funds providedinder

5.49'155 (1g) (d)the department may award grants to child ca s section may be used for the purchase or improvement of land

; ! . for the purchase, construction or permanent improvement
providersthat meet the quality of care standards established ungg{arthan nqinor rem’odeling of any buliolding or facilit)? '

s.49.155 (1d)b) to improve the retention of skilled and experi (6) GRANT ADMINISTRATION. The department may administer

enced child care sfaf In awarding grants under this subsectio h A licati d a3 iract
the department shall consider the applying child care prosidet€ 9rant application processes under s(@sand(3) or contrac
r the administration of that process.

total enrollment of children and average enrollment of childr R
who receive omre eligible for publicly funded care from the child,goee 56, 113935{9%72;?1297923’53- 161995 ‘}-622%3(?;*;9293 a. 404514210161, Stats.
careprowder Cross Refeence: See also ch®WD 58 and59, Wis. adm. code.

(d)
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49.1375 Early childhood excellence initiative. Q) The (4) (&) Any individual whose application for engency
departmenshall establish a grant program to develop at leastdssistanceinder thissection is not acted upon with reasonable
early childhood centers for children under the age of 5 who are gdromptnessafter the filing of theapplication, as defined by the
gible to receive temporary assistance to nefadyilies undert2  departmentby rule, or is denied in wholer in part, or who
USC601et seq. Centers awarded a grant under this subsectiefievesthat the assistance amount was calculated incorrectly
shall provide outreach and training for parents of the childrenay petitionthe administering agency for a review of such action.
servedby the center and training for chitdre providers. The cen Reviewis unavailable if the action e administering agency
tersshall emphasize stimulation of the chsltinguage skills and occurredmore than 45 days prior to submission of the petition for
sense®f vision and touch. A person who is awarded a grant undewiew.
this subsection shall contribute matching funds from local er pri (b) Upon a timely petition under pdg), the administering
vatesources equal to 25% of the amount awarded under this sgfencyshall give the petitioner reasonable notice epportunity
section. for a review The administering agency shall rendediggision

(2) The department shall establish a grant program undassoon as possible after the review and shall serdtglass mail
which a child care provider that receives training at a cehtdr a certified copy of its decision to the petitiondiheadministering
is awarded a grant under siib) may apply for a grant to establishagencyshall deny a petition for a review or shall refuse to grant
an early childhood program that serves children specified undeglief if the petitioner does any of the following:
sub.(1). The program developed under a grant received under this 1. Wthdraws the petition in writing.
su_bsectlorshall empha_ls_lze stimulation of the chlldﬂa_mlnguage 2. Abandons the petition. Abandonment occurs iffag
skills and senses of vision amalich. A person who is awardedijoner fajls to appear in person or by representativesehaduled

agrant un_der this subsection shall contribute matching funds froRViewwithout good cause, as defined by the department by rule.
local or private sources equal 25% of the amount awarded under (c) If the administering agency is aiskonsin works agency

thﬁsfzgs?ggg)gg the department mayeview the decision of the ¥éonsin works
' ’ agencyif, within 14 days after the daten which the certified copy
of the decision of the ¥8tonsin works agency is mailed, the appli

49.138 Emergency assistance for families with needy o ! .
cantor participant petitions the department for a review of that

children. (1d) In this section: e
decision.

(2) "Administering agency” means the departmentifothe = " 995 & 2885836 103d 1997 a. 271999 a. 92003a. 332005 a. 25
departmenhas contracted with a@¢onsin works agency under crossReference: See also ctDWD 16, Wis. adm. code.

sub.(3), the Wisconsin works agency

(b) “Needy personhas the meaning specified by the depar#t9.141 Wisconsin works; general provisions. (1) Der
ment by rule. INITIONS. As used in s$19.141t049.161

(Im) The department shall implement a program of emer (a) “Community service job” means a work componeht
gencyassistance to needy persons in cases of fire, flood, natWégconsinworks administered under49.147 (4)
disasterhomelessness or impending homelessness, ayyecrer (b) “Custodial parent” means, with respect to a dependent
sis. The department shall establigte maximum amount of aid child, a parent who resides with that child and, if there has been
to be grantedexcept for cases of eggrerisis, per family member a determination ofegal custody with respect to the dependent
basedon the funding available under20.445 (3) (dzand(md).  child, has legal custody of that child. For the purposes of this para
Thedepartment need not establish the maxinaumount by rule graph,“legal custody” has the meaning given i@&7.001 (2) (a)
under ch. 227. The department shall publish the maximum () “Dependent child” means a person who resides with-a par
ampuntand annuathanges toitin th(_a \dtonsin administrative antand who is under the age of 18ibthe person is a full-time
register Emegency assistance provided to needy persons und@fidentat a secondary school or a vocational or technical equiva
this section may only be provided to a needy person once ifefit and isreasonably expected to complete the program before
12-monthperiod. Emeagency assistance providesneedy per attainingthe age of 19, is under the age of 19.

sonsunder this section in cases of homelessness or impending{d) “Financial and employment planner” means a caseworker

homelessnessay be used only to obtain or retain a permane ; : ; - :
living accommodation. For the purposes of this section, a fam g}n eprlr?&ggg}(e?]tvggﬁzgsell?n\évggiiiggr:gya\’\[’)g?tﬂggﬁtes financial

is consideredo be homeless, or to be facing impending homeless " N .
ness,f any of the following applies: (e) “Job access loan” means a loan administered under s.
49.147(6).

(a) The family must leave its current housing becauseiitiis N Y o .

habitableas determinedy a local building inspectpa local (f) “Migrant worker” has the meaningjven in 5.103.90 (5)

healthdepartment or another appropriate local authority (9) “Minimum wage” means the state minimum hourly wage
(am) The family is experiencing a financial crisis that mak&glderch.104or thefederal minimum hourly wage undes USC

it very difficult for the family to make @ent payment, mortgage 206 (&) (1), whichever is applicable.

paymenior property tax payment artige family has been notified  (h) “Noncustodial parent” means, with respteca dependent

thatit will be required to leave its current housing if it does nghild, a parent who is not the custodial parent.

makethat payment immediately (i) “Nonmarital coparent” means, with respect to an individual
(b) The family has a current residence that shelter designed anda dependent child, a parent who is not mareetthe individ

for temporary accommodation such as a motel, hotel, shelter fag, resides with the dependent child and is either an adjudicated

ity or transitional shelter facility parentor a parent who hasgned and filed with thg state reg.istrar
(c) A member of the family was a victim of domestic abus&nders.69.15 (3) (b) 3a statement acknowledging paternity
asdefined in $968.075 (1) (a) () “Parent” means any of the following:
(d) The family is without a fixed, reguland adequate night 1. A biological parent.
time residence. 2. A person who has consented to the artificial insemination
(e) The family is living in a place that is not designed éor Of his wife under s891.40
ordinarily used as, a regular sleeping accommodation. 3. A parent by adoption.
(3) The department may contract with aidsbnsinworks 4. A manadjudged in a judicial proceeding to be the biclogi
agencyto administer this section. cal father of a child if the child is a nonmarital child who is not
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adoptedor whose parents do not subsequently intermarry under(b) A person, other than a person under grwho is con
S.767.803 victed of violating sub(6) may be fined not more than $10,000
5. A man who has signed and filed with the state registralf imprisoned for not more than 9 months or both.
unders.69.15 (3) (b) 3a statement acknowledging paternity (c) Except as provided in pdd), in addition to the penalties
(k) “Participant” means an individual who participates in angPplicableunder par(a) or (b), a person shalie suspended from
componenbf the Wsconsin works program. participatingin Wisconsin works for a period of 10 yeabggin
(L) “Strike” has the meaning provided 29 USC 1422). ning on the date ofonviction, if the person is convicted in afed

. eral or state court for any of the following:
(m) “Transitional placement” means a work component 01‘r afe cou o~ wing . . .
Wisconsinworks administered under49.147 (5) 1. Violating sub(6) (a)with respect to his or her identity

e . place of residence for the purposé receiving simultaneously
(n) “Trial job” means a work component ofisonsin works o this state and at least one othtate assistance funded by a

administeredinder s49.147 (3) block grant under ifle | of the Federal Personal Responsibility

~ (p) “Wisconsin works” means the assistance program for faraind\Work Opportunity Reconciliation Act of 1996.

lies with dependent children, administered under4§s141to 2. Fraudulently misstating or misrepresenting his or her iden

49.161 tity or place of residence for the purpose of receiving simulta
() “Wisconsin works employment position” means any job ereouslyfrom this state and at least one other state benefits under

placemenunder s49.147 (3)to (5). the medical assistance program und2rUuSC 1396t seq.

(s) “Wisconsin works group” means an individual who is a 3. Fraudulently misstating or misrepresenting his or heriden
custodialparent, all dependent children with respect to whom thigy or place of residence for the purpose of receiving simulta
individual is a custodial parers#nd all dependent children with neouslyin this stateand at least one other state benefits under the
respect to whom the individualdependent child is a custodialfederalfood stamp program und@rUSC 201 to 2029
parent. “Wisconsin works group” includes any nonmarital cepar 4. Fraudulently misstating or misrepresenting his or heriden
ent or any spouse of the individual who resides in the same-hoygg or place of residence for the purpose of receiving simulta
hold as the individual and any dependent children with redpectyeouslyin this stateand at least one other state benefits under the

whom the spouse or nonmarital coparent is a custodial pare@eral supplemental security income program und2rusc
“Wisconsin works group” does not include any person who i$381to0 1383d

receivingbenefits under 519027 (3) (b) (d) A person who has been suspended from participating in
(3) AppLicaTiONs. Any individualmay apply for any compo  \wisconsinworks under par(c) and whom thepresident of the
nentof Wisconsin works. Application for each component of ynited States has pardoned with respect to the conduct for which
Wisconsinworks shall be made on a form prescribed by thfie person had been suspendealy have his or her eligibility to
departmen_t.The I_ndIVIduaI shall Sl,.lbmlt a Complet_ed appllcanob.articipatein Wisconsin works reinstated beginning on finst
form to a Wsconsin works agency in the geographical area speghy of the first month beginning after the pardon.
fied by the department under4®.143 (6)in which the individual gy pawaces. If a person is convicted under s(), the state
lives and in the manner prescribed by the department. 555 cause of action for relief against the person in an amount
_(4) NonenTiTLEMENT. Notwithstanding fulfillmenbf the elt  equalto 3 times the amount of actual damages sustained as a result
gibility requirements for any component ofSébnsin works, an of any excess payments made in connection with fleass for
individual is not entitled teservices or benefits underi$fonsin - which theconviction was obtained. Proof by the state of a cenvic
works. tion under sub(6) is conclusive proof in a civil actiaof the states
(5) NonsupPLANT. (am) No Wkconsin works employment right to damages and the only issue in controversy shall be the
positionmay be operated so as to do any of the following: ~ amount,if any, of the actual damages sustained. Actual damages
1. Have the déct of filling a vacancy created by an employegonsist of the total amount of excess payments, any pattioh
terminatinga regular employee or otherwiseducing its work 1S paid with state funds. In a civil action under this subsection, the
force for the purpose of hiring an individual under8.147 (3) Statemay elect to file a motion in expedition of the action. Upon
(4) or (5). receiptof the motion, the presiding judge shall expedite the action.
2. Fill a position when any other person is on lapofstrike (9) KickBACKs, BRIBESAND REBATES (@) Whoever solicits or

organizationalinit. ring an individual to a person for the furnishing or arranging for

3. Fill a position when any other person is engagelabor thedfu_rnlsrplmlg of any 't?m (()jr S%'Ce fwhlchkpayment Tay kf)e
disputeregarding the same or a substantially equivalent job Witf‘@a =in who'e or In part Underistonsin Works, or in return tor
the same cganizational unit, urchasing, leasing, ordering, or arranging for or recommending

. purchasingleasing, oordering any good, facilitgervice, or item
(bm) The department shall promulgateles specifying a for which payment may be made in whole or in part undectii-
grievanceprocedure for resolving complaints of alleged violagjn works, is guilty of a Class H felopgxcept that, notwithstand

tions of par (am) ing the maximum fine specified in 839.50 (3) (h)the person
(6) PROHIBITED CONDUCT. A person, in connection withi®/  may be fined not more than $25,000.
consinworks, may not do any of the following: (b) Whoever dirs or pays any remunerationdash or in—

(a) Knowingly and willfully make or cause fme made any kind to any person to induce the person to refer an individual to
falsestatement or representatioha material fact in any applica a person for the furnishing or arranging for the furnishing of any
tion for any benefit or payment. item or service for which payment may be made in whole or in part

(b) Having knowledge of the occurrenceaniy event décting  under Wsconsin works, or to purchase, lease, gralearrange for
theinitial or continued eligibility for a benefit or payment undepr recommend purchasing, leasing, or ordering any good, facility
Wisconsinworks, conceal or fail to disclose that event with agerviceor item for which payment may be made in whole or in part
intentfraudulently tosecure a benefit or payment undessgn-  underany provision of Wsconsin worksis guilty of a Class H fel

sinworks either in a greater amount or quaritign is due or when ony, except that, notwithstanding the maximum fine specified in
no such benefit or payment is authorized. 5.939.50 (3) (h)the person may be fined not more than $25,000.

(7) PeNALTIES. (a) A person who is convicted violating sub. ~ (€) This subsection does not apply to any of the following:
(6) in connection with the furnishing by that person of items er ser 1. A discount or other reduction in price obtained hyr@a
vices for which payment is or may be made undesdtnsin vider of services or other entity under cé.to 51 and58 if the
worksis guilty of a Class H felony reduction in price is properly disclosed and appropriately
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reflectedin the costs claimed or clggrs made byhe provider or underpar (a) 1.regardless of whethenslisconsin works agency
entity under Wsconsin works. has met the performance standards established by the department
2. An amount paid by an employer toemployee who has undersub.(3) and is eligible to contract with the departmender
a bona fide employment relationship with the employer fdyar.(a) 2.
employmentn the provision of covered items or services. (ay) A county or tribal governing bodyat enters into a cen
(10) PrOHIBITED CHARGES. (a) A provider may not knowingly tractunder par(a) but elects not to compete for a subsequent con
imposeupon a recipient chges in addition to payments receivedractunder par(a) 1.shall provide the notice required under this
for services under Wconsin works or knowingly impose directparagraph at least 6 months prior to the expiratidtsaontract
chargesupon a recipient in lieu of obtaining payment undés- underpar (a). A county or tribal governing bodat elects not
consinworks unlesdenefits or services are not provided undep enter into aontract under pafa) 2.or to compete for a contract
Wisconsinworks and the recipient is advised of this fact pigor underpar (ag) shall provide the notice required under this para
receivingthe service. graphby the date established by the department, by rule, under
(b) A person who violates this subsection is guilty Glass par.(ag). The notice shall be provided to all employees of the
H felony, except that, notwithstanding the maximum fapeci  countyor tribal governing body who may be laifl as a result of
fied in 5.939.50 (3) (h)the person may be fined not more thathe countys or tribal governing bodg’election not to enter into

$25,000. or compete for a contract andttee certified or recognized collec
History: 1995 a. 2891997 a. 2741, 283 1999 a. 92001 a. 105109 2003 a.  tive bagaining representatives of such employees, if ahlye
173 2005 a. 44%.265 noticeshall inform the employees and the representatives that the

Cross Ref : See also ctDWD 12, Wis. adm. code. - . : . }
ross Refeence: See also ¢ 2 Wis. adm. code countyor tribal governing body is making the electimnt to enter

into or compete for a contract; that the employees may be faid of
asa result of that election; that the employees may wish to con
siderforming a private agency to bid on the contract unde(aar
1,; that the employees may obtain information from the depart
o . menton the competitive process under. f&y 1.and the contract
e o st QUIEENIaINe this Sector; and tha the employees may
the department under sukg). The competitive process shalﬁébtammformanon from the department on steps that the employ
: eesmight take to @anize themselves to form a private agency for

includecost and prior experience criteria. .
5 ¢ ith a I - K dmini the purposes of competing for a contract under (@grl. The
2. Contract with a Wéconsin works agency to administeryosartmenghall provide the information specified in this para
Wisconsinworks if that agency has met the performance- st

; ; a{f;‘raphupon the request of any employee or colledbagaining
dardsestablished by the department under £@}.during the representativelescribed in this paragraph.
immediatelypreceding contract period.

(b) If no acceptable provider in a geographical area is selected
(ac) 1. Except for a county department undei6s21,46.22 40 a1 (a), the department shall administeisabnsin works
or46.23or a tribal governing boda person who submigsbid in

acompetitive process under p@) 1.shall include with the pro in that geographical area.

posala filing fee of $50 and a statement of economic interests that{2) CONTRACT REQUIREMENTS. Each contract under suf)
disclosesall of the following information: shall contain performance—based incentives established by the

a. The persos’assets and liabilities. department.The contract shall require aisdonsin works agency

b. The sources of the perssiricome to do all of the following:
' perss ) - (a) Establisha community steering committee within 60 days
c. All of the persors other clients, as well as a description Ofgier the date on which the contract is awarded. Thwcisin
the goods or services provided to those clients. )

X X o ) works agency shall recommend the members of the comntittee

d. The identity of all of the persansubsidiaries, fiates, tne chief executive dicer of each county served by thesabnsin
andparent companies, if any works agency The chief executive fiter of each county shall

2. Except for a county department unde4&21 46.22 or  appointthemembers of the committee. The number of members
46.23o0r a tribal governing body Wsconsin VWrks agencyhat thateach chief executive fader appoints to the committee shall
entersinto a succeeding contract with the department under pg&in proportion to the population of thafiogr’s countyrelative
(a) 2. shall, before executing the succeeding contract, submitigothe population of each other county served bywiigconsin
the department a filing feef $50 and a statement of economigyorks agencyexcept that the chief executiveiogr of a county
intereststhat discloses the information specified in subd.to  thatis not a Visconsin works agency shall appoint the director of
d. the county department under46.215 46.220r 46.23 or his or

3. One year after entering into a contract under(pil.or  herdesignee, and one other representative of the county depart
2., a Wisconsin Vérks agency that is not a county departmemhentunder s46.21546.220r46.23 The committee shall consist
unders.46.21, 46.22 or 46.230r a tribal governing body shall of at leastl2 members, but not more than 15 members. The mem
submitto the department a filing fee of $50 and an updated stagersof the committee shall appoint a chairperson whall be a
mentof economic interests that discloses the informasjeect  personwho representsusiness interests. The committee shall do
fiedin subd.1. a.tod. all of the following:

(ag) A contract entered into under p@) 2.shall be foraterm 1. Advise the consin works agency concerning employ
of at least 2 years. A Mtonsin works agency may elect not tGnent and training activities.

enterinto a contract under paf@) 2.if the Wsconsin works 2. 1dentify andencourage emplovers to provide permanent
agencyinforms the department by the date established by the ¢, perscf))rqs who are eli%ible fgia%/jobs orpcommuﬂity ser
departmenthat theWisconsin works agency has made that-ele ice jobs

tion. AWisconsin works agency that has not met the performance

49.143 Wisconsin works; agency contracts.
(1) AWARDING CONTRACTS. (a) Except as provided in péar), the
departmentnay do any of the following:

1. Award a contract, on the basis of a competifvecess

standardestablished by the department under &jmay apply 3. Create, and encourage others to create, subsidized jobs for
for a contract under the competitive process established under pafsonswho are eligible for trigjobs or community service jobs.
(a)1. 4. Create, and encouragthers to create, on—the—job training

(ar) If the department changes tigeographical areas for Sitesfor persons who are eligible for trial jobs or community ser
which a Wsconsin works agency administerés@nsin works as Vice jobs.
providedunder sub(6), thedepartment shall award contracts on 5. Foster and guide the entrepreneuridrés of participants
the basis of the competitive process established by the departnveind are eligible for trial jobs or community service jobs.
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6. Provide mentors, both from itmembership and from departmenshall update the description as frequentlpesessary
recruitmentof members of the community providejob-related to reflect all benefits and services that may teretl by Wscon-
guidance, including assistaniceresolving job-related issues andsin works agencies.
the provision of job leads or references, to persons who are eligi (f) Perform any othetasks specified by the department in the
ble for trial jobs or community service jobs. contractthat the department determines are necessary for the

7. Coordinate with the council on workforce investmerdadministrationof Wisconsin works.
establishedinder29 USC 28210 ensure compatibility of purpose  (g) If the Wsconsin Wérks agency is not a county department
andno duplication of gbrt. unders.46.21,46.22 or46.23or a tribal governing bogprovide

8. Work with participants, employers, child cgpeoviders to the department, one year after the datevhith the contract
andthe community to identify child care needs, improve accesadersub.(1) was signed, a filing fee of $50 and an updated-state

to child care and expand availability of child care. mentof economic interests that discloses the informasijoec
10. Identify motivational training programs, including pro fied in sub.(1) (ac) 1. atod.
gramsthat enhance parenting skills. (2m) NuTRITION OUTREACH. A Wisconsin works agency may

(b) Establish a childres’services network. The childrerser ~establisha nutrition outreach program with the commursityer
vices network shall provide information about communityng committee established under sip) (a) The Wsconsin
resourcesavailable to the dependent children in\ésconsin worksagency and community steering committee may coordinate
works group, including charitable food antbthing centers; sub With localfood pantries and food banks and other interested par
sidizedand low-income housing; transportation subsidies; tfigsto increasehe supply of food available. Under the outreach
statesupplemental food program for woménfants and children program,the Wsconsin works agencgnay do anything that it
unders.253.06 and child care programs. In a county having @eterminesvould best éect the desired outconad the program,
population of 500,000 ormore, a childress’ services network including any of the following:
shall,in addition, provide a forum for those persons wharaes (a) Establish a local drop-fgioint for donated food.
estedin the delivery of child welfare services and other services () Establish a hotline for information about the availability of
to children and familiesn the geographical area under s(8). food and the types of food to donate.
servedby that childrers services networto communicate with ¢y coordinate with volunteer ganizationsfor food collee
andmake recommendations to theoviders of those services inyqn Activities.

flr??égierz]ot%r:tp:rlgzl area with respect to the delivery of those s.er (d) Seek ongoing periodic commitments of donations from
) ) . individuals, businesses, religious associations and civic groups.

(c) Employat least one financial and employment planner X -

The financial and employment planner shall work with a partici (&) Recruit mentor families. _ _

pantto facilitate the participars’achievement of the maximum _(f) Establisha subcommittee of the community steering com

degreeof self-suficiency. The department shall ensure that itteethat includes qualified aliens and that naayany of the fel

financial and employment planner employed by asé@nsin 0WINg:

worksagency meets certification atrdining requirements estab 1. Develop flyers identifying culture—specific foods and-pre

lishedby the department by rule and tlagtpropriate training is ferredpackaging of donated food.

providedby a Wsconsin works agency 2. Plan meal-oriented social events for mentorscpratified
(cg) Employ staff, if necessaryto meet the needs of partici aliens.

pantswho are refugees and who have cultural or linguistic barriers(g) Obtain culture-specific food from statewide food banks.

to participation in Visconsin works. (3) PERFORMANCESTANDARDS. The department shall establish

(cm) If a significant proportion of the population served by thperformance standards for the administration &¥isconsin
Wisconsin works agency is comprised of a refugee group, emplegrks. If a Wisconsin works agency does not meet the standards
staff that is proficient in the language of the refugee group to aidtablishedinder this subsection, the department may withhold or
the financial andemployment planner in locating appropriate@ecoverany or all payment from the i¢onsin works agency
employmentpportunities that do not require English proficiency (3¢) perrormaNcEBONUSES. (a) The department shall base
for participants who are members of that refugee group. any performance bonus calculation that it makesVifsconsin

(cr) Provide, or contract with another person to provide, cregibrks agencies on all of the following performance criteria:
establishmenandcredit repair assistance to participants. Priorto 1 The placement gfarticipants in Wsconsin works employ
providing, or contracting with another to provide, the assistanggent positions into unsubsidized employment,desined in s.
specifiedunderthis paragraph, the Mtonsin works agency shall 49 147(1) (c).

Zubmlta proposed plan for the provision of that assistance to the 2. Whether the placement under subds full time or part
epartment. time
(ct) Return to the department an amount equal to the total 3 Theii . '

- - h . The job retention rate, as defined by the department,-of for

amountof benefits withheld under 49.148for missed work or mer participants in Wsconsin works employment positions.

educationand training activities. ! . -
(d) If the Wisconsin works agency is not a county departme%ngi'nvv\vlg?kise%'dlg e:ggf %Zﬁgﬁgormer participants in W

under s46.215 46.220r46.23or tribal governing bodycooper nploy P N .

atewith the county department or tribal governing body to ensure 2+ APPropriate implementation of igéonsin works.

that services delivered underi¥¢onsin worksthe food stamp 6. Customer satisfaction.

programand medical assistance are coordinated with the county(b) The department may not base any performance lpays

or tribal governing body in a manner that mo$eetively serves ments on caseload decreases, or reduced spending\istos-

therecipients of those services. sin works agencythat are not directly attributable to placement of
(em) Determine eligibility for child care assistance unsler participantsin unsubsidized employment.

49.155and refer eligible families to countiepartments unders.  (4) AubiTs. The department may require asdbnsin works

46.215 46.220r 46.23for child care services. agencyto submit to an independent annual audit faicby the
(es) Provide to every individual who requests assistance fraffisconsinworks agency

theWisconsin works agency a single—page description of all of the (5) REQUESTSFORINFORMATION. (&) Inaccordance with rules

benefits and services that may be provided to any individual by gfremulgatedby the department, ai¥¢onsin works agency may

Wisconsin works agency The department shall develdpe requestfrom any person any information that it determines appro

descriptionand distribute it to all Wgconsin works agencies. Thepriateand necessary for the administration aé®énsin works.
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Any person in this state shall provide this information within Which that parent may be responsibiegardles®f whether the
daysafter receiving a request under this paragraph. TisedN- parentis the custodial or noncustodiadrent of the minor child.
sin works agencynay extend the 7—day time limit for an individ Suchcooperation shall be in accordanuiéh federal law and reg
ual for whom compliance with that limit would be unduly burdenulationsand rules promulgated by the department applicable to
some, as determined by the agentlye Wsconsin works agency collectionof support payments amday not be required if the par
may disclose information obtained under tpsragraph only in enthas good cause for refusingcmoperate, as determined by the
the administration of Wsconsin works. The Wconsin works departmentn accordance with federal law and regulations.
agencyshall keep all information that ieceives regarding vic 2. Anindividual who is a member olsisconsin works group
tims of domestic abuse strictly confidential, except to the extepiatfails 3 times to meet the requirements under sblb@mains
neededo administer Wsconsin works. ineligible until all of the members of tonsin works group

(b) The department may request from anisdinsinworks cooperateor for a period of 6 months, whichever is later
agencyany information that the department determigsropri (9) The individual furnishes the i¢onsin works agency with
ate and necessary for the overall administration ofs¥énsin anyrelevant information thahe Wsconsin works agency deter
works. A Wisconsin works agency shall provide the departmeniines is necessaryconsistent with rules promulgated by the
with the requested information the manner prescribed by thedepartmentwithin 7 working days after receiving a request for the
departmenby rule. information from the Wsconsin works agencyThe Wsconsin

(c) The department may inspect at any time angcdhsin worksagency may extend the 7—day time limit for an individual
works agencys records as the department determines is approfiar whom compliance with thdimit would be unduly burden
ate and necessary for the overall administration ofs®énsin some,as determined by the agency
works. (h) The individual has made a good faitfoeff as determined

(d) The legislative audit bureau may inspect at any time ahy the Wsconsin works agency on a case—by-case basis, to obtain
Wisconsinworksagencys records as the legislative audit bureaamploymentand has not refused any bona fidfeobf employ
determinesappropriate and necessaltf; in inspecting a Mécon- mentwithin the 180 days immediately preceding application.
sin works agency records, the legislative audit bureau inspects (hm) If the individual haspplied for Visconsin works within
therecords of individual participants, the legislative audit bureabe 180 days immediately preceding the current application, the

shall protect the confidentiality of those records. individual has cooperated with theferfts of a Wisconsinworks
(6) GEOGRAPHICAL AREAS. The department shall determineagencyto assist the individual in obtaining employment.
the geographical area for which aisonsin works agency will (i) The individual is not receiving supplemental security

administerWisconsin works. Excepor federally recognized incomeunder42 USC 13810 1383cor state supplemental pay
Americanindian reservations and in counties with a population gfentsunders.49.77and, if the individual is a dependent child, the
500,0000r more, nageographical area may be smaller than ongistodialparent of the individual does not receive a payment on
county. A geographical area may include more than one counig¢ehalf of the individual under s49.775 The department may
The department need not establish the geographical areas by figguirean individual who receives benefits unde4$.148and
a 2Hést0ry: 1995 a. 212891997 a. 2736,236,318 1999 a. 9322001 a. 162005 who has applied for supplemental security income uAg@esSC

"Cross Refeence: See also ctDWD 17, Wis. adm. code. 1381to 1383cto authorize the federal social secuayministra

tion to reimburse the department for the benefits paid tonthie

49.145 Wisconsin works; eligibility for ~ employment  vidual unders.49.148during the period that the individual was
positions. (1) GENERALELIGIBILITY. In order tdbe eligible for entitledto supplemental security income benefits to the extent that
Wisconsinworks employment positions and jabcess loans for retroactivesupplemental security income benefits are made-avail
any month,an individual shall meet the eligibility requirementsableto the individual.

undersubs.(2) and(3). The department may promulgate rules (j) On the lastlay of the month, the individual is not participat
establishingadditional eligibility criteria and specifying how-eli ing in a strike.
gibility criteria are to be administeredhe department may pro (k) The individual applies for or providessocial security
mulgate rules establishing payment ameporting periods as accountnumber as required by the department.

neededo administer this subsection. o (L) The individual satisfies othefigibility criteria established

(2) NONFINANCIAL ELIGIBILITY REQUIREMENTS. An individual by the department by rule.

is eligible for a Visconsin works employment position and & job”™ 1)) The individual reports any change in circumstances that
accesdoan in a month only if all of the following nonfinanciat-eli may afiect his or her eligibility to the Wconsin works agency
gibility requirements are met: within 10 days after the change.

() The individual is a custodial parent. (n) 1. Except as provided in suldd, beginning on the date on

(b) The individual has attained the age of 18. which the individual has attained the age of 18, the total number
(c) The individual is &J.S. citizen or a qualifying alien, asof months in which the individual or any adult member of the indi
definedby the department by rule. vidual's Wisconsin works group has participated in, or has
(d) The individual has residence in this state. receivedbenefits underany of the following or angombination
(f) 1. Subject to sub@., all of the following conditiongre ~©f the following does not exceed 60 months, whetherot con
met: secutive:

a. Every parent in the individual’'sconsin works group a. The job opportunities and basic skifisogram under s.
fully cooperates in good faith withfefts directed at establishing 49-193 1997 stats. Active participation on or after Octo
the paternity of any minor child of that parent regardless &€ 1, 1996in the job opportunities anbasic skills program
whetherthe parent is the custodial or noncustodial parent of trzguntstoward the 60-month limit. N
child. Such cooperatioshall be in accordance with federal law ~ b. A Wsconsin works employment position.
andregulations and rules promulgated by the department applica c. Any program in this state or in any other state funded by
ble to paternity establishment and may not be required ffanent afederal block grant for temporary assistance for néaaijlies
hasgood cause for refusing to cooperate, as determined by timelertitle | of PL. 104-193 if the individual received benefits
departmentn accordance with federal law and regulations.  underthat program that were attributable to fupdsvided by the

b. Every parent in the individual'Wisconsin works group federalgovernment.
fully cooperates in good faith withfefts directedat obtaining 2. Except as provided in subd, in calculating the number
supportpayments or any other paymeatroperty to which that of months in whictthe individual participated under sulid.the
parentand any minor child of that parent may have rights or fa¥isconsinworks agency shall include any month in which any
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adultmember of a \Ilconsin works group participated in as?v the povertyline. In calculating gross income under this para
consinworks employment position, if the individual was a menygraph,the Wsconsin works agency shall include all of the folow
ber of that Wsconsin works group during that month. ing:

3. AWisconsin works agency may extend the time limit under 1. All earned and unearnéucome of the individual, except
this paragraph only if the Wconsin works agency determines, irany amount received under secti8@ of the Internal Revenue
accordancewith rules promulgated byhe department, that Code,as defined in s71.01 (6) any amounteceived under s.
unusualcircumstances exist that warrant an extension gpéire  71.07(9¢e) any payment made by an employer under se8607
ticipation period. of the Internal Revenue Code, as defined ifils01 (6) any stu

4. In calculating the number of months under subdand2.,  dentfinancialaid received under any federal or state program, any
aWisconsin works agency shall exclude, to the extent permittégholarship used for tuition and books, and any assistance
underfederal lawany monthduring which any adult in the ¥/ receivedunder s49.148 In determining the earned and unearned
consinworks group participated in any activity listed under subéncomeof the individual, the \lconsin worksagency may not
1. a.toc. while living ona federally recognized American Indianincludeincome earned by a dependent child of the individual.
reservation, in an Alaskan Nativélage or, in Indian countryas 3. The income o& nonmarital coparent or of the individsal’
definedin 18 USC 151, occupied by an Indian tribe, if, duringspousejf the spouse resides in the same home as the dependent
thatmonth, all of the following applied: child.

a. Atleast 1,000 individuals were living on the reservation or (4) ReviEw oFELIGIBILITY. A Wisconsin works agency shalll
in the village or Indian country periodically review an individua$ eligibility. The individual

b. At least 50% of the adults living on the reservation or in td€mainseligible under sub(3) until the Wsconsin works group’
village or Indian country were unemployed. assetor income is expected to exceed the asset or income limit

L : : : : undersub.(3) for at least 2 consecutive months.
_ (@) No other individual in the Wconsinworks group is a par = 0 ™ 662 291697 4. 27191, 237, 283 1999 a. 92001 a. 162005 .
ticipantin a Wisconsin works employment position. This parays
graphdoes not apply to an individual applying for a job accesscCrossReference: See also sOWD 12.09and12.24 Wis. adm. code.

loan.
Lo . i, 49.1455 Child support demonstration project. The
(1) The individual is not &ugitive felon unded2 USC 608a) departmentnay conduct a demonstration project, pursuant to the
(©) (A) - terms and conditions of a federal wajuemder which the depart
(rm) The individual is not violating a condition of probationmentmay pay to an individual whom the department has selected
extendedsupervision oparole imposed under federal or state lawq pe part of a control group a portion of the amount of child sup
(s) The individual assigns to the state any right of the indivighort received by the department under an assignment liydine
ual or of any dependent child of the individual to support or mailidual under s49.145 (2) (s)
tenancefrom any other person, including any rightamounts  History: 1997 a. 27
accruingduring the time that any Mtonsin Vrks benefit is paid o )
to the individual. If a minowho is a beneficiary of any Wtonsin 49.146  Employer criteria. The departmershall establish by
Works benefit is also the beneficiary of supponder a judgment fule criteria that an employer providing aistonsin works
or order that includes support for one or more children not recefMploymentposition must meet in order to emploparticipant
ing a benefit under WWconsin VWrks, any support payment madeinders.49.147 (3¥o(5). An employer that does not meet the cri
underthe judgment or order is assigned to the state during {ggiaestablished under this section is ineligible to receive any sub
period that the minor is a beneficiary of theidsbnsin Wrks S'ﬂi{g;.a?%ggszlggn provided to a participant.
benefitin the amount that is the proportionate share of the mino : .
receivingthe benefit under Wconsin Vdrks, except as otherwise Cross Refeence: See also DWD 12.14 Wis. adm. code.
orderedby the court on the motion of a part#fmounts assigned 49.147 Wisconsin works; work programs and  job
to the state under thigaragraph remain assigned to the state unéitcess loans. (1) Derinimions. In this section:
theamount due to the federal government has been recovered. N:) “Unsubsidized employment” means employment for

to receive benefits under igéonsin Wrks may be considered the employer includingself-employment and entrepreneurial
assignedo this state. Except as provided id8.1455 any money gctivities.

thatis received by thdepartment in a month under an assignment (1m) EDUCATIONAL NEEDS ASSESSMENT. (a) A Wsconsin

Works agency shall conduct an educationeéds assessment of
®achindividual who applies for a Wconsin Vorks employment

of support shall be paid to tivedividual applying for or participat gsition. If the individual andhe Wisconsin Vérks agency deter

ing in Wisconsin Wrks. The department shall pay the feder
fsh;reolfl supporassigned under this paragraph as required undttyaining activities, including. course of study meeting the stan
ederallaw or walver o o dardsestablished under 15.29 (4) (afor the grantingf a decla

(v) Thellndlv!dual states in writing whether the individual hagtion of equivalency of high school graduation, and if itfis-
been convicted in any state or federal court of a felony that hag@ssinworks agencyletermines that the individual is eligible for
an element possession, use or distribution of a controlledl sPwisconsin Vérks employment position, theig¢onsin rks
stanceas defined ir21 USC 8026). agency shall include education or training activities &my

(3) FINANCIAL ELIGIBILITY REQUIREMENTS. An individual is employability plan developed for the individual.
eligible for a Wisconsin works employment position and a job () If the Wisconsin VWrks agency determinéisat the appro
accessoan only ifall of the following financial eligibility require  priate placement for an individual is in unsubsidized employment
mentsare met: or a trial job and that the individual needs and wishes to pursue

(a) Resouce limitations. Theindividual is a member of ad/  basiceducation, including a course of study meeting the standards
consinworks group whose assets do not exceed $2,500nr establishedinder s115.29 (4) (afor the granting of a declaration
binedequity value. In determining the combined equity value of equivalency of high school graduation, thés¥@nsin Vérks
assetsthe Wisconsin works agency shall exclude the equity valugencyshall pay for the basic education services identified in the
of vehicles up to a total equity value of $10,000, and one ltiwehe employability plan developed for the individual.
servesas the homestead for thesabnsin works group. (2) UNsuBSIDIZED EMPLOYMENT. (a) Job seach, orientation

(b) Income limitations.The individual isa member of a W- andtraining activities. 1. An individual who applies for a i/
consinworks group whose gross income is at or bel@®?dof consin works employment position may be required by tle W

ine that the individual needs, or woubénefit from, education
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consinworks agency to search for unsubsidized employh@nt ectsthat the department determines would serweseful public

ing the period that his or her application is befimgcessed as a purposeor projects the cost of which is partially or whollyset
condition of eligibility. A participant in a Mgconsinworks by revenue generated from such projects. After each 6 months of
employmentposition shall search for unsubsidized employmea individuals participation under this subsection and at the con
throughouthis or her participation. The department shall defingusion of each assignment under this subsection,iscéMsin

by rule satisfactorgearch dbrts for unsubsidized employment.works agency shall reassess the individsi@imployability

2. A Wisconsin works agency may require an applicant for a (am) Education or training activitiesA participant undethis
Wisconsinworks employment position to participate in job ofiensubsectiormay be required to participateéducation and train
tation during the period that his or her application is being pregng activities assigned as part of an employability plaveloped
cessed as a condition of eligibilityA Wisconsin works agency py the Wsconsin works agencyThe department shall establish
may require a participant in a¢onsinworks employment posi by rule permissible education and training under paisagraph,
tion to engage in training activities accordance with rules pro which shall include a course of study meetihg standards estab
mulgatedby the department as part of the participmpirticipa  Jished under s.115.29 (4)for the granting of a declaration of
tion requirements. equivalencyof highschool graduation, technical college courses,

(b) Job seach assistance A Wisconsin works agencshall employer—sponsoretlaining, and educational courses that
assista participant in his or her search for unsubsidized employide an employmenskill. Permissible education under this para
ment. In determining an appropriate placement fpagicipant, graphshall also include English as a 2nd language courses that the
a Wisconsin works agency shall give priority to placement iWisconsinworks agency determines would facilitate an individu
unsubsidize@mployment over placements under sf®sto(5).  al's efforts to obtainemployment and adult basic education

(3) TriAL JoBs. (a) Administration. A Wisconsin works courseghat the Visconsinworks agency determines would facili
agencyshall administer a trial job program as part of its adminitatean individuals eforts to obtain employment.
tration of theWisconsin works program to improve the employ  (as) Requied hours. Except as provided in pa(at) and(av)
ability of individuals who are not otherwise able to obtain UnSUBndsub.(Sm), a Wisconsin works agency shall require a patici
sidized employment, as determined by theis@énsin works pantplaced in a community service job program to work in a-com
agency)y providing work experience and training to assist thefunity service job for the number of hours determined by tree W
to move promptly into unsubsidized employment. In determiningnsinworks agency to be appropriate for the participant at the
an appropriate placement for a participant, &&nsin works  time of application or revieybut not to exceed 30 hours per week.
agencyshall give priority to placement under this subseatiegr Exceptas provided in pargat) and (av), a Wsconsin works
placements under sulfd) and(5). TheWisconsin works agency agencymay require a participant placed in the commusitice

shallpay a wage subsidg an employer that employs a participanphy program to participate in education or training activities
underthis subsection and agrees to make a good féfiint &b r]nonr:mrge than 1% hourps per week. 9

retainthe participant as a permanent unsubsidized employee afte o . .
thewage subsidy is terminated. The wage subsidy may not exceega.t) Motivational training. A Wisconsin works agency may
$300per month for full—time employment of a participant. Fojcduiré a participant, during the first 2 weeks of participation
lessthan full-time employment of a participant during a mont{inderthis subsection, to participate in an assessment and motiva
the wage subsidy mayot exceed a dollar amount determined pjjona! training programidentified by the community steering
multiplying $300 by a fraction, the numerator of which is the nunfommitteeunder s.49.143 (2) (a) 10.The Wsconsin works

ber of hours worked by the participant in the month and tHfJ€ncymay require not more than 40 hours of participation per
denominatorof which is the number of hours which would baveekunder this paragraph in lieu of the participation requirement

requiredfor full-time employment in that month. underpar (as)

(am) Education or training activities.A trial job includes _ (av) Educationfor 18-year—old and 19-year—old student&\
educatiorand training activities, as prescribed by the employer $4Sconsinworks agency shall permit a participamtder this sub
anintegral part of work performed in the trial job employment.S€ctionwho has not attained the age of 20 and who has not

(b) Workers compensationThe employer shall provide the °Pt@ineda high school diploma or a declaration of equivalency of
participantwith worker's compensation coverage. high school graduation to attend high schoobithe option ofhe

(¢) Time~limited participation. A participant under this sub participant,to enroll in a course of studyeeting the standards
sectionmay participate in a trial job fa maximum of 3 months establishedinder s115.29 (4)for the granting of a declaration of

: - ; ' ivalencyof high school graduation to satisfig whole orin

with an opportunity for a 3-month extension undecumstances equiva : PR
determinedby the Wsconsin works agencyA participant may part, the requ_lre_d hours_ O_f pe_lrtlmpat_lon_ qnder. fas) -
participatein more tharone trial job, but may not exceed a tota] (b) Time—limited participation. An individual may participate
of 24 months of participation under this subsection. The montfst community service job for a maximum of 6 months, with an
neednot be consecutive. The departmentiith the approval of OPPOrtunity for a 3-month extension under circumstances
the department, the i#¢onsin works agency may grant an exterPprovedby the department. An individual may participate in
sion of the 24—-month limit on a case-by—case basis if the partigioréthan one community service job, but may exteed a total
panthas made all appropriatéats to find unsubsidized employ ©f 24 months of participation under this subsection. The months
ment and has been unable to find unsubsidized employméd}gednot be consecutive. The departmentth the approval of
becausdocal labor market conditions preclude a reasonable j#ie department, the i€onsin works agency may grant an exten
opportunity for that participant, as determined by as@énsin sionto the 24-month limit on a case-by-case basis if tisedh-
works agency and approved by the department. sin WOI’KS agency d(_etermlnes '_[h_at the individual has made all

(4) COMMUNITY SERVICEJOB. (@) Administration. A Wiscon- appropriateefforts to find unsubsidized employment and has been
sinworks agency shall administer a commursgyvice job pre unableto find unsubsidized employment because local ledayr
gramas part of its administration ofig¢onsin works to improve ketconditions preclude a reasonable employment opportunity in
the employability of an individual who is not otherwise able t¢nsubsidizecmployment for that participant, as determined by
obtain employment, asdetermined by the Wconsin works &Wisconsin works agency amghproved by the department, and
agency/y providing work experience and training, if necessarif the Wsconsin worksagency determines, and the department
to assist the individual to move promptly into unsubsidized pubfgreesthat no trial job opportunities are available in the specified
or private employment or a trial job. tfetermining an appropri local labor market.
ateplacement for a participant, aisonsin works agency shall  (c) Workers compensationA participantunder this subsec
give placement under this subsection priority over placemerisn is an employee of the idtonsin works agency for purposes
undersub.(5). Community service jobs shall be limited to projof workers compensationoverage, except to the extent that the
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personfor whom theparticipant is performing work provides of workers compensationoverage, except to the extent that the
worker’s compensation coverage. personfor whom theparticipant is performing work provides
(5) TRANSITIONAL PLACEMENT. (a) Additional eligibility crite ~ Worker'scompensation coverage.
ria. An individual iseligible to participate in a transitional place  (5m) POSTSECONDARYEDUCATION. (&) D the extent permitted
mentunder this subsectidf) in addition to meeting the eligibility under42 USC 607and except as provided in pdl), a partic
requirementsinder s49.145 any of the following conditions is pantunder sub(4) (b)or(5) may participate in a technical college
metwith respect to the individual: educationprogram as part of a communggrvice job placement
1. The Wsconsin works agency determines, on the basis ®f transitional placement if all of the following requirements are
an independent assessment by the division of vocational reh&¢t:
litation or similar agency or business, that the individual has been 1. The Wsconsin works agencin consultation with the com
incapacitatedor will be incapacitated, for a period of at Ie@8t munity steering committee established undet®s143 (2) (apnd
days. thetechnical college district board, determines thatécnical
2. The Wsconsin works agency determines that the indivi¢ollegeeducation program is likely to lead to employment.
ualis needed in the home because of the iliness or incapacity of 2. The participant maintains full-time status in the technical
anothermember of the \lgconsin works group. collegeeducation program, as determined by the technical college
3. The Wsconsin works agency determines that the individhatthe participant attend_s, a_nd regularly at_tends all classes.
ual is incapable of performing a trial job or community service 3. The participant maintains a grade point average lebat
job. 2.0, or the equivalent as determined by the technical college.
(b) Administration. 1. The Wsconsin works agency shall 4. The participant iemployed or engages in work under a
assigna participant under this subsection to work activisiesh communityservice job or transitional placement for 25 hquers
asa community rehabilitation program, as defined by the depa#eekin addition to participation under this subsection.

ment,a job similar to a community service job or a volunsestiv- (bL) A participant may participate under this subsection for the
ity. A Wisconsin works agency may require a participant unddurationof the technical college education program, except that
this subsection to participate in any of the following: the participant may not participate under this subsection for more
a. An alcohol and other drugbuse evaluation, assessmerffian2 years. . .
andtreatment program. ~(c) The Wisconsin works agency shall work with the commu
c. Mental health activities, as defined by the department Bify Steering committee established undeis143 (2) (apndthe
rule. technicalcollege district board to monitor the participarirog

. . I A ressin the technical college education program and teetife-
d. Corl:nselln.g.c_)r phr)]/smil rtﬁblllt_atlon T(ctlvmes. ; nessof the program in leading to employment.
e. Other activities that the ionsin works agency deter gy 3,5 sccessioan. (a) Additional eligibility criteria. An

minesare consistent with the capabilities of the individual. 4iyiqual is eligible to receive a job accdsan i, in addition to
2. An individual may participate in a transitional placemenfeetingthe eligibility requirements under 9.145 all of the fot
for a maximum of 24 months. The months need not be consegiing conditions are met with respect to the individual:
tive. This period may be extended on a case-by-case basis by the| " re ingividual needs the loam address an immediate and
departmenor by the Visconsin works agency with the approvaljigcretefinancial crisis. The crisis may not be the result of the
of the department. o o o _ individual's failure to accept a borfale offer of employment or
(bm) Education or training activitiesA participant under this the individuals termination of a job without good cause.
subsectiommay be required to participateeéducation and train 2. The individual needs the loan to obtain or continue employ
ing activities assigned as part of an employability plemeloped ment  Fylfillment of this requiremenincludes a loan that is

by the Wsconsin works agencyThe department shall establish,eegedo repair opurchase a vehicle that is needed to obtain or
by rule permissible education and training under paisagraph, continueemployment.

;’IVST]';Z irr]%"elrnghljgg ggcca;?grofhs‘etugénmtﬁ%ﬁzgf Ztagg;;drgt?;ﬁagf 3. The individual is not in default with respect to the repay
; S~y : : entof any previous jolaccess loan or repayment of any grant

equivalencyof highschool graduation, technical college courseg?r age overnavments under this section

employer—sponsorefaining, and educational courses thet wage overpay S U ! on.

vide an employmenskill. Permissible education under this para 4 The individual is not a migrant worker o

graphshall also include English as a 2nd language courses that théb) Terms. The department shall promulgate rusgablishing

Wisconsinworks agency determines would facilitate an individuthe terms of any job access loan, including all of the following:

al’s efforts to obtainemployment and adult basic education 1. The maximum and minimum loaamounts in any

courseghat the Visconsinworks agency determines would facili 12—monthperiod.

tatean individuals eforts to obtain employment. 2. The method of loan disbursement.

(bs) Requied hours. Except as provided in pgbt) and sub. 3. The terms and conditions of repayment. The rules promul
(5m), a Wisconsin works agency may require a participant placg@tedunder this subdivision shairovide for repayment by per
in a transitional placement to engage in activities upde(b) 1. formanceof in—kind services. The rules shall establish criteria
for up to 28hours per week. Except as provided in §6m), a that the Wsconsin works agency shall use to approve in—kind
Wisconsinworks agency may require a participant placed inrapaymenof loans.
transitionalplacement to participate in education or training activ (¢) Distribution andadministration. From the appropriation
ities under par(bm) for not more than 12 hours per week.  ynders.20.445 (3) (jL) the department shall distribute funds for
(bt) Motivationaltraining. A Wisconsin works agency may job access loans to ai¥¢onsin Vérks agencywhich shall admin
require a participant, during the first 2 weeks of participatiofsterthe loans in accordance with rules promulgated by the depart
underthis subsection, to participate in an assessment and motivent.
tional training programidentified by the community steering (cm) Collection of delinquentpaymentsl. Thedepartment
committeeunder s.49.143 (2) (a) 10. The Wsconsin works of workforce development mayn the manner provided in s.
agencymay require not more than 40 hours of participation pgp 85 collect job access loan repayments that detnquent
weekunder this paragraph in lieu of the participation requiremeiderthe terms of a repayment agreement. The department of
underpar (bs) workforce development shall credit all delinquent repayments
(c) Workers compensationA participantunder this subsec collectedby the department of revenue as a $etofler s71.93
tion is an employee of the i¢onsin works agency for purposego the appropriation account undef8.445 (3) (jL) Use of the
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processunder s49.85does not preclude the department of workd9.148 Wisconsin ~ works; wages and benefits.
force development from collecting delinquent repaymentd) BENEFITLEVELS FORPARTICIPANTSIN EMPLOYMENT POSITIONS.
throughother legal means. A participant in a\isconsin works employment position shall
2. Subdivisionl. applies to delinquent repayments existingeceivethe following benefits:
on or after July 26, 2003, regardless of when the loan was madeg(a) Trial jobs. For a participant in a trial job, the amount estab
or when the delinquency accrued. lishedin the contract between theistonsin works agency and
(d) Minor custodial paents. An individual who would be eli thetrial job employerbut not less than minimum wage for every
giblefor a job access loan under jfaj, excepthat the individual houractually worked in the trigbb, not to exceed 40 hours per
hasnot attained the age of 18,d8gible under this paragraph if Week paidoy the employer Hours spent participating in educa
theindividual meets the following requirements: tion and training activities under €9.147 (3) (amjshall be
1. The individual is in an out-of-home placemeninolepen includedin determining the number of hours actually worked.
dentliving arrangement supervised by an adult, as defined by the(b) Community servicgbs. 1. Except as provided in subd.
department. 1m, for a participant ire. community service job under49.147
2. Theindividual has graduated from high school or has mgp' a monthly grant of $673, paid by thésabnsin works agency

the standards established by the state superintendent of pupff& €Very hour that the participant misses work or education or

; ; ; : : ) i tivities without good cause, the grant amount shall be
instructionfor the granting of a declaration of equivalencyigh raning ac - )
schoolgraduation under 415.29 (4) reducedby $5.15. Good cause shall be determined bfiriae-

S . - cial and employment planner in accordance with rules promul
?'. Thfe |r;ﬁlv[dtéal will bel 18 years old within 2 months aftefatedhy the department. Good cause shall include reqoaed
applying for the job access loan. - - o :
History: 1995 a. 2891997 a. 271999 a 92001 a. 162003 a. 332005 2, 25 2PPEArANCERdr a victim of domestic abuse. If a participant in a

Cross Refeence: See also s®WD 12.16and12.17 Wis. adm. code. Communitysewice jOb under €19.147 (4)i,5 ,reqUired to WOI’k.
fewerthan 30 hours per week becausephicipant has unsubsi
49.1473 Wisconsin works; domestic abuse screening dized employment, as defined in 89.147 (1) (c) the grant

and training. (1) (a) The department shall promulgate rule@mountunder this paragraph shall equal the amount specified
for screening victims of domestic abuse andtfe training of Undersubd.1m. minus $5.15 for each hour that the participant
Wisconsinworks agency employees in domestic abuse issuf¥Sseswork or educatioror training activities without good
Therules shall allow an individual teoluntarily and confiden Cause. S _

tially disclose that he or sheds has been a victim of domestic ~ 1m. Except as provided in subdl., the Wsconsinworks
abuseor is at risk of further domestic abuse. Thkes shall also agencyshall paya participant in a community service job the fol
specifythe evidence that is didient to establish that an individ lowing:

ualis or has been a victim of domestic abuse or is at risk of further a. For a participant placed in a community service job for not

domesticabuse. morethan10 hours per week, one-third of the amount specified
(b) Each Visconsinworks agency shall establish procedure#y subd.1m. d.

in accordance with the rules promulgated by the departnmeletr b. For a participant placed in a commurstgrvice job for

par.(a), for screening victims of domestic abuse. morethan 10 hours but not more than 15 hours per week, one—half

(2) If a Wisconsin works agency employee identifies an-indPf the amount specified under sulidh. d.
vidual as a past or present victim of domestic abuse or determinesc. For a participanplaced in a community service job for
thatthe individual is at risk of domestic abuse or if the individuahore than 15 hours but not more than 20 hours per week, two-
identifieshimself or herself as a past or present victim of domesthirds of the amount specified under sufich. d.
abuseor as an individual who is at risk of further abuse Wilie d. For a participant placed in a commursgrvice job for
consinworks agency shall provide the individual witfiorma  morethan 20 hours per week, $673.
tion on community-based domestic abuse services, including 3~ £q; 4 participant in a community serviob who partici
information on shelters or programs for battered |nd|V|duaI%%ﬁSin technicalcollege education under 89.147 (5m) a
sexualassault provider services, medical services, sexual ass

; . d tic viol d | thly grant of $673, paid by the i¥¢onsin works agencyFor
nurseexaminers Services, domeslc violence and sexual assaydry hour that the participant misses work or other required
hotlines, legal and medical counseling and advocangntal

health i d " Thecohsi activitieswithout good cause, the grant amount shall be reduced
ealin care, counseling, and support groups. — 'N8CANISIN g5 15 Good cause shall be determinedhiyfinancial and
works agency shall provide the information to the individu

I di ting i d ituideli develoned b mploymentplanner in accordance with rules promulgated by the
orally and in writing in accordance wiguidelines developed by jenariment.Good cause shall include required court appearances
thedepartment. The &tonsin works agency shall also prowdqor a victim of domestic abuse.

referralsfor community—based counseling and supportive service . . -
y g PP (c) Transitional placementsFor a participanin a transitional

g(recr)\\//iucjgg.sto the individual if the individual elects receive the placementnder s49.147 (5)or in a transitional placemeand

History: 2001 a. 16 in technical college education under48.147 (5m) a grantof
$628, paid monthly by the W8consin works agencyFor every

49.1475 Follow-up services. Following any follow-up hourthat the participant fails to participate in any required activity
periodrequired by the contract entered into undd®s143 aWis- without good cause, including any activitpder s49.147 (5) (b)
consinworks agency magrovide case management services foy: &-t0€. the grant amount shall be reduced by $5.15. @aoge
anindividual who movesrom a Wsconsin works employment Shallbe determined by thnancial and employment planner in
positionto unsubsidized employment to help the individual retafffcordancewith rules promulgated by the department. Good
the unsubsidized employment. Case management services eshall include required court appearances for a victim of
includethe provision of employment skills training; English as domesticabuse.
2nd language classes, if thésdbnsin works agency determines (1m) CuSTODIAL PARENTOFINFANT. (@) A custodial parent of
that the course will facilitate the individual'eforts to retain achild whois 12 weeks old or less and who meets the eligibility
employmenta course oftudy meeting the standards establishg@quirementainder s49.145 (2)and(3) mayreceive a monthly
unders.115.29 (4)for the granting of a declaration of equivalencgrantof $673 unless another adofember of the custodial par
of high school graduation; or other remedial education coursest’s Wisconsin works group is participating in, or is eligible to
TheWisconsin works agency may provide case management girticipatein, a Wsconsin works employment position &
vicesregardless of the individualincome and asset levels. ~ employedin unsubsidized employment, as defined #9147 (1)

History: 1999 a. 9 (c). A Wisconsin works agency may not require a participant
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underthis subsection to participate in any employment positiordependenthild. The other parent shall participate in activities
Receiptof a grant under this subsection does not constitute partidescribedunder sub(3) for a number of hours per week thahis
pationin a Wisconsin workemployment position for purposes ofleastequal to the diérence between 55 hours and the suthef
thetime limits under $49.145 (2) (npr49.147 (3) (c)(4) (b)or numberof hours that the participant in theidtbnsin works
(5) (b) 2.if the child is born to the participant not more tHdh employment position participates inthe Wsconsin works
monthsafter the date that the participant was first determined émploymentposition and the number of hours that plagticipant

be eligible for assistance underdf.19or for a Wsconsinworks in the Wisconsin works employment position participates in any
employmentposition. activity described in sul§3) during that week.

(b) Receipt of a grant under this subsection constitutes partici (b) Paragraplia) does not apply if the other parent is disabled,
pationin a Wisconsin workemployment position for purposes ofasdefined by the department, ordaring for a severely disabled
thetime limits under s819.145 (2) (nNand49.147 (3) (c)(4) (b) child, as defined by the department.
or (5) (b) 2.if the child is born to the participant more than 10 (3) PrescrIBEDWORK ACTIVITIES. An individual who is sub
monthsafter the date that the participant was first determinedjit to the work requirement under suf2) may satisfy the
beeligible for assistance under4f.190or for a Wsconsinworks  requiremenbnly by participating in any of the followiragtivi-
employmenfposition unless the child wasnceived as a result of tjes:
asexual assault in violation 0f$40.225 (1)(2) or (3) in which () Unsubsidized employment, as defined in%147 (1) (c)

the mother did not indicate a freely given agreement to have L )
sexualintercourse or of incest in violation of9%4.060r 948.06 (b) Subsidized employment, as defined by the department.

andthat incest or sexual assault has been reporteghysician  (€) If sufficient private sector employment is not available,
andto law enforcement authorities. work experience, as defined by the department.

(4) DrRuG TESTING. (@) A Wisconsin works agency shall (d) On-the-job training, as defined by the department.
requirea participant in a community servigeb or transitional (e) A community service programs defined by the depart
placementvho, after August 22, 1996, was convicted in staye ment.
or federal court of a felony that had as an element possession, ulistory: 1997 a. 271999 a. 32
or distribution of a controlled substance to submit to a test for us&"0ss Refeence: See also DWD 12.27 Wis. adm. code.
of a controlled substance as a condition of continued eIigibiIitX 151 Wi . ks . 1 R
If thetest results are positive, theédtbnsin works agency shall #9-1° isconsin works; sanctions. (1) REFUSAL TO
decreas¢he presanction benefit amount for that participant by ngRTICIPATE. A participant who refuses to participate 3 times in
morethan 15% for not fewer than tdonths, or for the remainder 21y Wisconsin works employment position componerinéigi-
of the participang period of participation in @mmunityservice ble to participate in that component. A participant is also ireligi

job or transitional placement, if less than 12 months. If, at the &g O Participate in that Wconsin works employmemiosition

of 12 monthsthe individual is still a participant in a communitycomMPonenif an individual in the participard\Msconsin works

servicejob or transitional placement and submits to ancier gr?upi;s{ybjec;[ to t:‘t‘? yvotrk requiremednt Xnderctl.g‘?.ﬁ gZ)and
for use of a controlled substance and if the results of thareest "6fuses3 times to participate as required. A participant wiioen

negative, the Wsconsin works agency shall discontinue thdvisconsinworksagency has determined is ineligible under this
reductioﬁunder this paragraph Sectionfor a particular Wsconsin works employment position

(b) The Wsconsin works agency magquire an individual componenimay beeligible to participate in any otheri¥¢onsin

> works employment position component in which the participant
who tests positive for use of a controlled substance undef@ar ) asnot refused to participate 3 times. A participant or an individ

to participate in a drug abuse evaluation, assessment and trgaf\ho is subject to the work requirement undeigs15 (2)dem
Tgegzlgr(%);r(aar:)oar%‘;agsc))f the participation requirement under Gstrates refusal to participate if any of the following applies:
' . - (a) The participant, or an individual who is in the participant’
_(c) Paragraplfa) does not apply if the participant wesn  \yiseonsinworks group and who is subject to the work reguire
victedmore than §ears prior to the date on which the participant,antunders. 49.15 (2) expresses verbally of in writing to dsA/

appliedfor a Wisconsin works employment position. ; Y
History: 1995 & 2891007 a. 271999 . 0 consinworks agency that he or she refuses to participate.

Cross Refeence: See also DWD 12.18 Wis. adm. code. (b) The participant, or an individual who is in the participant’

Wisconsinworks group and who is subject to the work reguire

49.149 Wisconsin works; education and training. A mentunder s49.15 (2) fails, without good cause, as determined
Wisconsinworks agency shall do all of the following: by the Wisconsin works agencyo appear for an interview with

(1) Establisha referral relationship with other employmeng Prospective employer oif the participant is in a Wconsin
and training programs for participants to make use of varigorkstransitional placement, the participéais to appear for an
educationand training opportunities available through integratedfsignedactivity, including an activity under ¢9.147 (5) (b) 1.

job centers, as defined by the department by rule. a. to e, without good cause, as determinyg the Wsconsin
(3) Encouragesmployers to make training sites available Oworksagency . s . -
the business site for participants. (c) The participant, or an individual who is in the particigant’

isconsinworks group and who is subject to the work reguire

(4) Work with the department of commerce to coordinate tl ent under s49.15 (2) voluntarily leaves appropriate employ

provision of training to participanta conjunction with employ

o mentor training without good cause, as determined by tiee W
grr]sglel%ble for the development zone program ursigrch VI of consinworks agency

History: 1995 a. 289 (d) The participant, or an individual who is in the particigant’
Wisconsinworks group and who is subject to the work reguire

49.15 Wisconsin works; 2—-parent families. (1) Derini-  Mentunder s49.15 (2) loses employment as a result of being dis
TIoN. In this section, “other parent” means a parent who is nogargedfor cause.
participant in a Wsconsin works employment position. (e) The participant, or an individual who is in the particimant’

(2) REQUIREMENTSFORNONPARTICIPANTPARENT. (@) If a par Wisconsinworks group and who is subject to the work reqUIre
ticipantin a Wisconsin works employment position resides witfinentunder s49.15 (2) demonstrates through other behavior or
the other parent of a dependent child with respect to whomethe action, as specified by the department by rule, that heher
ticipantis a custodial parent, the other parent shall participaterefusesto participate in a Wconsinworks employment position.
activitiesdescribed under sufB) if the Wisconsin works group  (2) INTENTIONAL PROGRAMVIOLATIONS. If a court finds or it is
receivesfederally fundecthild care assistance on behalf of theleterminedafter an administrative hearing that an individual who
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is a member of &\isconsin works group applying for or receivingndividual who is placed im Wsconsin works employment pesi
benefitsunder ss49.141t049.161 for the purpose of establishingtion under this paragraph éigible for the benefit for that position
or maintaining eligibility for those benefits or for the purpose afnders. 49.148beginning on the date on which the individual
increasingthe value of those benefits, has intentionally violatetheginsparticipation under €19.147
on 3 separate occasions, any provision im8sl41to 49.161or (b) If, following review under suk(2), the Wsconsin works
any rule promulgated under thasectionsthe Wsconsin works  agencyor the department determines that a participdehefit
agencymay permanently deny benefits under§s141t049.161  was improperly modified or canceled, or was calculated incor
tol_'f_he Indl\élgdsuc”sllz-891997 . rectly, the Wsconsin works agency shall restore the beneftiéo
Istory: a. a. level determined to be appropriate by thes@énsin works

Cross Refeence: See also sOWD 12.20and12.21, Wis. adm. code. agencyor by the department retroactive to the date on wihieh
49.152 Review of agency decisions. (1) Perimion For  benefitwas first improperly modified or cancelediocorrectly
ReViEw. Any individual whose application for any component of@lculated.
Wisconsinworks is not actedipon by the Wéconsin works ~ History: 1995 a. 2891997 a. 27

L o . Cross Refeence: See also sH®WD 12.07and12.22 Wis. adm. code.

agencywith reasonable promptness after the filing of the applica

tion, as defined byhe department by rule, or is denied in wholgg 153 Notice before taking certain actions. (1) WRIT-
orin part,WhO_se benefit is mod!ﬂed or Canceled, or who be“qu‘{EN AND ORAL NOTICE. Before taking;lny action against a part.ici
thatthe benefit was calculated incorrectly or that the employmestintthat would result in a 20 percent or more reduction in the par
positionin which the individual was placed is inappropriate, majcipant's benefits or in termination of the participanéligibility
petitionthe Wsconsin works agency for a review of such actioRg participate in Visconsin WWrks, a Wsconsin Vérks agency
Review is unavailable if the action by theiWonsin works shalldo all of the following:

agencyoccurred morg¢han 45 days prior to submission of theeti (a) Provide to the participant written notice of he@posed

tion for review ) B _ actionand of the reasons for the proposed action.

(2) Review. (a) Upon a timely petition under sb), the Ws- (b) After providing written notice, explain to thEarticipant
consinworks agency shall givthe applicant or participant réa g5y in person or by phoner make reasonable attempts to
sonablenotice and opportunity foa review The Wsconsin oyhiainto the participant orally in person or by phone, the pro
worksagency shall render its decision as soon as possible afterf€s action and the reasons for the proposed action.
reviewand shall send by 1st classiil a certified copy of its deci (c) After providing the notice undeat (a) and the explana
sionto the last-known address of tagplicant or participant. The tion or the attempts to provide an explanation unde(ipaallow
Wisconsinworks agency shall deny a petititan a review or shall the participant a reasonable time to rectify the deficiefaijure
refuseto grant relief if the petitioner does any of the l‘ollowmg:or or'zher brt)ahavior 10 avoid the proposed action !

L V\Abthd(rjaws tze pet'.tl.on n V;m'rég' if b (2) RuLEs. The department shall promulgate rules that estab
i Z'fA| at” ons the petition. Aban onmenf[ ?pg‘;'g IEd lish procedures for the notice and explanation usder(1) and
lonertails 1o appear in person or by representativesahaduled 5t gefine “reasonable attempts” for the purpose of Eljb(b)
reviewwithout good cause, as de_flned by th_e_depart_ment t_)y rule 4 «reasonable time” for the purpose of (), (c)

(b) The department may review a decision of sddhsin History: 2005 a. 25
works agency under pafa) if any of the following occurs: ) ) ) )

1. Within 21 daysafterthe date on which the certified copy49-155 Wisconsin works; child care subsidy . (1) Deri-
of the decision of the ¥tonsin works agency is mailed, the appliNITIONS. In this section:
cantor participant petitions the department for a review of that (ag) “Child care provider” means a provider licensed ursder

decision. 48.65 certified under s48.6510r established or contracted for
2. The Wsconsin works agency requests the department4fders.120.13 (14)
reviewthe decision of the Wconsin works agency (aL) “Disabled” means physically or mentally incapable of

(c) The department shall review @dtbnsin works agency’ caringfor oneself.
decisionto deny an application bassdlely on a determination of ~ (am) “Level | certified family day care provider” means a day
financialineligibility if any of the following occurs: careprovider certified under €8.651 (1) (a)

1. Within 21 daysafterthe date on which the certified copy (b) “Level Il certified family day care providerheans a day
of the decision of the 18consin works agency is mailed, the applicareprovider certified under ¢.8.651 (1) (b)
cantpetitions the department for a review of the decision. (c) Notwithstanding s49.141 (1) (j) “parent” means a custo

2. The Wsconsin works agency requests the departmentd@l parent, guardian, foster parent, treatment foster parent, legal
reviewthe decision of the &consin works agency custodianor a person acting in the place of a parent.

(d) If the department reviews a decision under ¢@grand (d) “Tribal governing body” means atected governing body
uponreceipt of a petition or requashder par(c) the department of a federally recognized American Indian tribe.
may makeany additional investigation that it considers necessary (1d) CHILD CARE CERTIFICATION RULES. (a) The department
The department shall render its decision as soon as possible gl promulgate rules establishing standards for the certification
shallsend a certified copy of its decision to the applicant or partigif child careproviders under €8.651 The department shall con
pant,the county clerk, if appropriate, atite Wsconsin works sultwith the child abuse and neglect prevention board before pro
agency. The decision of the department shall be final, but may Bfulgatingthose rules. In establishing tregjuirements for certifi
revoked or modified as altered conditions magquire. The cation under this paragraph of a child care providere
departmenshall deny aetition or shall refuse to grant relief if thedepartmenshall include a requirement that all providers atd
applicantor participant withdraws the petition in writing. employeesand volunteers of a provider who provide care and

(3) RemebpiES. (a) If, following review under suf?), the Ws-  supervisiorfor children receive, before the date on which the pro
consinworks agency or thdepartment determines that an individer is certified or the employment or volunteer work eom
vidual, whose applicatiorfor a Wisconsin works employment menceswhichever is applicable, training in the most current-med
positionwas denied basesh eligibility, was in fact eligible, or ically accepted methods of preventing sudden infant death
that the individual was placed in an inappropriatésdinsin  syndrome,if the provider employee, or volunteer provides care
works employment position, the Mtonsin works agency shall andsupervision for children under one year of age, and the train
place the individual in the first available Mfonsin works ing relating to shaken baby syndrome and impacted babies
employmentposition that is appropriate fahat individual, as requiredunder s253.15 (4) if the provideremployee, or volun
determinedyy the Wsconsin works agency or the department. Ateerprovides care and supervision for children under 5 years of
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age. In establishing the requirements for certification as a Level 1. Meet the school attendance requirement undtd.26 (1)
Il certified family day careprovider the department may not(ge).
includeany other requirement for training for providers. 1m. Obtain a high school diploma or participate in a course
(b) Thedepartment shall promulgate rules to establish qualiof study meeting the standards established by the state superinten
of care standards for child care providers that are higher thandeat of public instruction for the granting of a declaration of
quality of care standards required for licensure undé8£5o0r equivalencyof high schoobraduation, if the individual is not sub
for certification under s48.651 The standards established byectto the school attendance requirement undé® 26 (1) (ge)
rulespromulgated under this paragraph shall condiite stan andat least one of the following conditions is met:
dardsprovided for the accreditation of day care centers by the a. The individual is 18 or 19 years of age.
nationalassociation for the education of young children or any | The individual has not yet attained the age of 18 years and
other comparable standards that the department eséablish, - {heindividual resides with his or her custodial parent or with a kin
including standards regarding the turnovercbfid care provider shipcare relative under 48.57 (3m)or with a long—ternkinship
staffand the training and benefits provided for child care providggrerelative under $18.57 (3n)or is in a foster home dreatment
staff. foster home licensed under 48.62 a subsidized guardianship
(1g) DisTRIBUTION OF FUNDS. Subject to sul(lj), the depart homeunder s48.62 (5) a group home, an independent living
mentshall, within the limits of the availability of the fedecdlild arrangemensupervised by an adult.

careand developmertilock grant funds received undé USC 2. Work in an unsubsidized job, including training provided
9858 do all of the following: by an employer during the regular hours of employment.
(b) From the appropriations unde6.445 (3) (cm)kx), and 3. Work in a Wisconsin works employment position, includ

(mc), distribute $5,488,500 in each fisgaar for grants under s. ing participation in job search, orientation and training activities

49.134(2) for child day care resource and referral services, fjfders.49.147 (2) (apnd in education or training activities under
grantsunder s49.137 (4m)for a child care scholarship and bonug_ 49.147 (3) (am)(4) (am)or (5) (bm)

program,for administration of the departmentffice of child 3m. Partici P :

. . pate in a job search or work experience component
careand for the departmentshare of the costs for the Child Car P
InformationCenter operated by the divisiéor libraries, technel Bf the food stamp employment and trainipggram under s.
ogy, and community learning in the department of public instruc ™

tion. educationwould facilitate the individuad' eforts to maintain
(c) From the appropriation account unde2&445 (3) (MC) employmentparticipate in basic education, including an English
transfer$4,438,200 in fiscal year 2005-06 and $4,440,5004n figs 3 2ndlanguage course; literacy tutoring; or a course of study
cal year 2006-07 to the appropriation account und20.435 (3) eeting the standards established by the state superintendent of
(kx). public instruction under 415.29 (4)for the granting of a declara
(d) From the appropriation under2§.445(3) (md) distribute  tion of equivalency of high school graduation. An individual may
$3,378,500n fiscal year 2005-06 and $3,378,500 in fiscal yeaeceiveaid under this subdivision for up to 2 years.
2006-07for grants under €9.134 (2yor childday care resource 5 participate in a course of study at a technical college, or par
andreferral services, for contracts unde4$.137 (4)or training ticipatein educational coursebat provide an employment skill,
andtechnicalassistance, for grants unde#8.137 (4m)and for 55 determined by the department, if thsatinsin works agency
achild care scholarship and bonus program. determineghat the course or courses would facilitate the indlivid
(1j) UNANTICIPATED FEDERAL FUNDS. If the department ual's eforts to maintain employment. An individual may receive
receivesunanticipated federahild care and development blockaid under this subdivision for up to 2 years.
grantfunds unded2 USC 9858nd it proposes to allocate the (b) Except as provided in pgbm), theindividual meets the
unanticipatedfunds so that an allocation limit in sulflg) is ejigibility criteria under all of the following:
exceededthe department shall submit a plan for fireposed 1. Sectior49.145 (2) (fand(g).
allocationto the secretary of administration. If the secretary of .
administrationapproves the plan, he or she shall submit it to the 2- S€ctiom9.145(2) (s) _
joint committee on finance. the cochairpersons of the commit ~ (bm) If the individual is providing care for a child under a court
teedo not notify the secretary of administration within 14 workingrder and is receiving payments on behaflfthe child under s.
daysafter the date of his or her submittal that the committee H&&57(3m)or (3n) or48.62 (5) or if the individual is a foster par
scheduleda meeting for the purpose of reviewing the plan, tHtor treatmenfoster parent, and child care is needed for that
departmentmay implementhe plan, notwithstanding any alleca child, the child meets the requirement undet%145 (2) (c)
tion limit under sub(1g). If within 14 working days after the date  (c) 1. Excepgs provided in subd&g., 1h., 1m, 2., and3., the
of the submittal by the secretary of administration the cochairpgross income of the individualfamily isator below 185% of the
sonsof the committee notify him or her that the committee hg®vertyline for a family the size of the individusfamily or, for
scheduleda meeting for the purpose of reviewing the plan, tt@nindividual who is already receiving a chitdre subsidy under
departmenmay implement the plan, notwithstanding s{ily), this section, the gross inconué the individuals family is at or
only with the approval of the committee. below 200% of the povertiine for a family the size of the individ
(Im) EviciiLTy. AWisconsin works agency shall determinéial’s family. In calculating the gross income thie family the
eligibility for achild care subsidy under this section. Under thi&/isconsinworks agency shall include incordescribed under s.
section,an individual may receive a subsidy for child care for 49-145(3) (b) 1.and3,, except that, in calculating farm and self-
child who has not attained the age of 13fahe child is disabled, €Mploymentincome, the Wconsin works agency shall include
who has not attained the age of 19, if the individual meets all b sum of the following:
the following conditions: a. Net earnings reported to the Internal Revenue Service.
(a) The individual is a parent of a child who meets the require  b. Depreciation expenses, personal business and entertain
mentunder s49.145 (2) (ciand who is under the age of 13ibr mentexpenses, personal transportation cgatechases of capitol
the child is disabled, is under the age of 19; or is a person wiggluipmentand payments on the principal of loans.
unders.48.57 (3m)or(3n), is providing care and maintenarfoe 1g. If theindividual is a foster parent of the child or a subsi
a child who meets the requirement undé®sl45 (2) (cand who dizedguardian or interim caretaker of the child unsldB.62 (5)
is under the age of 13,df the child is disabled, is under the agehe child’s biological or adoptive family has a gross income that
of 19; and child care services for that child are needed in orderifoat or below 200% of the poverty line. In calculating the gross
theindividual to do any of the following: incomeof the childs biological or adoptive familghe Wsconsin

4. If the Wisconsin works agency determines tlaisic
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works agency shalinclude income described under8.145 (3) (b) Of the funds distributed under pé) not more than the
(b) 1. and3. greatesbf the following may be used for the costs of administer

1h. If the individual is a relative of the chili, providing care ing the program under this section:
for the childunder a court ordeand is receiving payments under 1. Five percent of th&unds distributed under pdgn) in the
s.48.57 (3m)or (3n) on behalf of the child, the chiklbiological currentyear
or adoptive family has a gross income that is at or below 200% of 2. Five percent of théunds distributed under p4g) in the
the poverty line. In calculating the gross income of the chitiy  immediatelypreceding year
logical or adoptive family the Wsconsin works agency shall 3. Twenty thousand dollars.

mcludemcomg d.egcrlbed und.er.459.145 (3) (b) 1ands. (c) From the funds distributed under f§aj, a county may pro

m. If the individual was eligible under49.132(4) (@) 1995 \ije child care services itself, purchase child care services from
stats. for aid under $49.132 1995 stats., and received aider , ol careprovider provide vouchers to an eligible parent for the
s.49.132 1995 stats., on September 30, 1997, but lost aid SO@%{ymentof child care services provided byhild care provider

becausef the application of £19.132 (6) 1995 stats., the gross aimbursean eligi

. e e gible parent for payments made by the parent to
|ncoT_neo;‘ the ;ndlxld#alg_famliyrl]s E.ité’.r %el;v'\é 20?%_?:]_thm\g a child care provider for child care services, adopt, with the

erty line for a familythe size of the individual'family. This sub 554\ 410f the department, any other arrangement that the county

division does not apply to an individual whose fanslgross .qnsidersappropriate or use any combinatiorttiise methods to
incomeat any time on or after September 30, 1997, is more t videchidecaFr)e. Y

0, H H H H H 1
200%of the povertyline for a family the size of the individual (d) No funds distributed under péa) may be used for child

family. careservices that are provided for a child by a child care provider
2. Ifthe individual was eligible under49.132(4) (am) 1995 1 is the parent of the child or who resides with the child, unless

stats. for aid under $49.132 1995 stats., and received aidder ; ;
$.49.132 1995 stats., on or after May 10, 1996, but lost eligibiliéi(ﬁl:|choeu£:% gg;eémémezft?ﬁé t(me”gére Is necessary because ef a spe

solely becaus®f increased income, the gross income of the indi
vidual’s family is at or below 200%f the poverty line for a family

thesize of the individua$ family This subdivision does not applylicensedunder $48.65 alLevel | certified family day care pro

to an individual whose familg’ gross incoméncreased to more . o ) )
than200% of the poverty line for a family the size of the individu/ide"- @ Level licertified family day care provider or a day care

al's family. programprovided or contracted for by a schdmard under s.
T . . . 120.13(14).
3. If the individual was eligible foa child care subsidy under s -
5.49.191 (2) 1997 stats., on or after May 10, 1996, eebived (5) LiaBiLITY FORPAYMENT. An |nd|V|dua_I is liable for the per
achild care subsidy on or after May 10, 1996, but lost the subsftfNt@geof the cost of the child care specified by the department

solely becaus@f increased income, the gross income of the ind[! @ Printed copayment schedulan individual who is under the
vidual's family is at or below 200%f the poverty line for a family age of 20 and is attending high school or participating in a course

the size of the individuag family This subdivision does not apply©f Study meeting the standards establisiveder s115.29 (4)for
to an individual whose familg' gross incoméncreased to more thegranting of a declaration of equivalency to high school gradua

than200% of the poverty line for a family the size of the individution may not be determined liable for more than the minimum
al's family. copaymentamount for the type of child careceived and the

(d) The individual satisfies other eligibility criterisstablished "MPerof children receiving child care. .
by the department by rule (6) CHILD CARE RATESAND QUALITY STANDARDS. (&) Subject

3) G AW . K to review and approval by the department, ezmimty shall estab
(3) COUNTY ADMINISTRATION. (@) SCONSIN WOTKS ageéncy |ish the maximum reimbursement rate for licensed child care ser
shallrefer an individual who has bedetermined eligible under

vicesprovided under this section. A courdlyall set the rate so
sub.(1m) toa county department under$.215 46.220r46.23  5¢ 4t |east 75% of the number of placesdittdren within the
for child care assistance.

licensedcapacity of all child care provideirs that county can be
(b) The county department underd$§.215 46.22 or 46.23 purchasedt or below that maximum rate.

shall administer child care assistance under this sectitm. (b) Subject to review and approval by the department, each

administeringchild care assistance under this section, the couny,, -+ ; ; ;
yshall set a maximum reimbursement rate for Level I-certi
departmentnder s46.215 46.220r46.23shall do all of the fel  fieq family day care providerfor services provided to eligible

lowing: _ o individuaisunder this section. The maximum rate set utitisr
1. Determine an individuad'liability under sub(5). paragraphmay not exceed 75% of the rate established under par
2. Provide a voucher to an eligible individual for the paymei@).

of child care services provided by a child care providertioer (c) Subject to review and approval by the departmeath

(4) CHoiceorF PrRoOVIDER. An eligible individual shalthoose
whetherthe child care will be provided by a day care center

wise reimburse child care providers. countyshall set a maximum reimbursement rate for Level llcerti
3. Set maximum reimbursement rates as provided under sfild family day care providerfor services provided to eligible
(6) (b). individualsunder this section. The maximum rate set utitier
5. Certify child care providers underd8.651 paragraphmay not exceed 50% of the rate established under par

6. Assist individuals who are eligible for child care subsidies™” ) ) ) .
underthis section to identifyavailable child care providers and (cm) The department shall modify child care provider reim
selectappropriate child care arrangements. bursementates established under paf) to (c) so that reim

(3m) DISTRIBUTION OFCHILD CAREFUNDS. (a) Thedepartment bursementates are lower for providers of after-school day care.

shall reimburse child care providers or shaiitribute funds to ~ (d) The department may promulgate rulesstablish a system
countydepartments under46.215 46.220r 46.23or tribal goy  Of rates or a program of grants that the department will pay to child
erningbodies for child carservices provided under this sectiorfare providers that meet the higher qualitgare standards estab
andto private nonprofit agencies thaovide child care for chil lishedby rules promulgated under sufid) (b) If a system of
drenof migrant workers. The department may reimburgésa  ratesis established under this paragraph, the rates under that sys
consinworks agency for child care that theisabnsin works temshall be higher than thiates established under pggs.to(c).
agencyprovides to the children of Mtonsin works participants  (7) REFUSAL TO PAY CHILD CARE PROVIDERS. (&) The depart

and applicants. mentor the county department underd$.215 46.22or 46.23
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may refuse to pay a child care provider for child care providathders.49.148 (1)b)and(c) by reducing the amount of the indi
underthis section if any of the following applies to the child careidual’s benefit payment by no more than 10%.
provider,employee or person living on the premises wicéikel (3) OVERPAYMENTSCAUSEDBY INTENTIONAL PROGRAMVIOLA -
careis provided: TIoNs. If anoverpayment under sufl) or (2) is the result of an

1. The person has been convicted of a felony or misdemeaimtentionalviolation of ss49.141to 49.1610r of rulespromut
that the department or county department determines substgatedby the department under those sections, the department shall
tially relates to the care of children. recoverthe overpaymertty deducting an amount from the bene

2. The person is the subject of a pending criminalgehtirat  fits received under €9.148 (1) (a)(b) or (c), until theoverpay
the department or countgepartment determines substantiallynentis recovered. The amount to be dedueach month may

relatesto the care of children. not exceed the following:
3. The person has been determined undé8 €81to have (&) Forintentional program violations resulting in an overpay
abusedr neglected a child. mentthat is less than $300, 10% of the amount of the monthly

History: 1995 a. 2891997 a. 27s.1766t01775 1838to 1857 1997 a. 41105  benefitpayment.
281,252,1999 a. 92001 a. 162003 a. 332005 a. 25165 (b) Forintentional program violations resulting in an overpa:
Cross Refeence: See also cHDWD 56 and sDWD 12.26 Wis. adm. code. . prog g Fpay
6 mentthat is at least $300 but less than $1,000, $75.

49.157 Wisconsin works; transportation assistance. (c) Forintentional program violations resulting in an overpay
A Wisconsin works agency mayovide transportation assistancénentthat is at least $1,000 but less than $2,500, $100.
in the mannemprescribed by the department. Thés¥énsin (d) Forintentional program violations resulting in an overpay

works agency shall limit any financial assistance granted undaentthat is $2,500 or more, $200.

this subsection to financial assistance for public transportation iHistory: 1995 a. 2891997 a. 271999 a. 9

aform of public transportation that meets the needs of the particiCross Refeence: See also DWD 12.23 Wis. adm. code.
pantis available.

History: 1995 a. 289 49.1635 Wisconsin Trust Account Foundation. (1) To
the extent permitted under federal law atbject to sul{2), from
49.159 Wisconsin works; noncustodial and minor and the appropriation under 20.445 (3) (md}the department may

other custodial parents. (1) NoncusTobiaL PARENTS. An  distributefunds to the Wéconsin Tust Account Foundation in an
individual who would be eligible under 49.145except that the amount up to the amount received by the founddtin private
individual is the noncustodial parent of a dependent child, is eliglonationsput not to exceed $100,0@0a fiscal year Except as

ble for services undethis subsection if the dependent ctildus ~ providedin sub.(4), fundsdistributed under this subsection may
todial parent is a participant and if the individual is subject tole used only for the provision of legal services to individuals who
child support order The Wsconsin worksagency may provide areeligible for temporary assistance for needy families uader
job search assistance and case management designed teenabléSC 601et seq. and whose incomes areraelow 200% of the
gible noncustodial parents to obtain and retain employment. povertyline.

(2) MINOR CUSTODIAL PARENTS;FINANCIAL AND EMPLOYMENT (2) The departmenmmay not distribute funds under sufh)
COUNSELING. A custodial parent who is under the age of 18 is-eligintil the Wsconsin Tust Account Foundation reports to the
ble, regardless of that individual'or that individuals pareng departmenthe amount received by theisbonsin Tust Account
incomeor assets, to meet with a financial and employment plaroundationin private donations.
ner. The financial and employment planner may provide the indi (3) If the Wsconsin Fust Account Foundation receives funds
vidual with information regardingVisconsin works eligibility undersub.(1), it shall do all of the following:
availablechild care services, employment and financial planning, () Develop a separate accofmtthe funds distributed under
family planning services, as defined ir253.07(1) (b) commu sub.(1).
nity resources, eligibility for food stamps and other food and-nutri (b) Require each ganization to which the Wtonsin Fust

tion programs. . . AccountFoundation distributes funds received under §lipo
(3) OTHER CUSTODIAL PARENTS. A custodial parent in is- — 1aich100%0f the amount distributed to thaganization that is

consinworks grougn which the other custodial parent is a partiCiayihytableto the funds received by theistfonsin Tust Account
pantin a Wisconsin works employment position is eligible foi=q,ndationunder sub(1).

employmentraining andob search assistance services provided
by the Wisconsin works agency
(4) PREGNANTWOMEN. A pregnantvoman whose pregnancy

is medically verified who would be eligible unde#8.145except . .
thatshe is not a custodial parent of a dependent child is eligible for(4) Not more than 10% of the total funds received by the-W

employmentraining andob search assistance services provide(aar.'s'nT_r“St Account Foundation may be used for administration.
. History: 1999 a. 92003 a. 33
by the Wisconsin works agency
History: 1995 a. 2891997 a. 27

(c) Annually, prepare a report falistribution to the joint com
mittee on finance that specifies theganizations that received
funding under this section.

49.167 Alcohol and other drug abuse treatment grant
program. (1) The department may award grants to counties,
tribal governing bodies, and private entities to provide
community-basedlcohol and other drug abuse treatment pro
gramsthat are tagetedat individuals who have a family income
of not more than 200% of the poverty line and who are eligible for
sectionmay not exceed the amount that the departmentimaialermz’or"jlry assistance for needy families uAdeSC 60t seq.

wagesubsidies with respect to that participant while the parti(f'ilmjthat do all of the followmg. . )

pantwas ineligibleto participate. The department shall promul  (2) Meet the special needs of low-income persons with-prob

gaterules establishing policies and procedures for administratil@insresulting from alcohol or other drug abuse.

this subsection. (b) Emphasize parent education, vocational and housing
(2) COMMUNITY SERVICEJOBSAND TRANSITIONAL PLACEMENTS ~ assistancand coordination with other community prograamsl

OVERPAYMENTS. Except as provideth sub.(3), the department With treatment under intensive care.

shallrecover an overpayment of benefits paid undé®<.48(1) (2) The department shall do all of the following with respect

(b) or (c) from an individual who continue® receive benefits to any grants awarded under .aj):

49.161 Wisconsin works; overpayments. (1) TriAL
JOBSOVERPAYMENTS. Notwithstanding s49.96 the department
shallrecover an overpayment of benefits paid undé®<.48(1)
(a) from an individual who receives benefits paid undd®s148
(1) (@) The value of the benefit liable for recovery undershis
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(@) Award the grantsn accordance with the department’ (4) The department shall requirecipients of the funds dis

request-for-proposglrocedures. tributedunder this section to meet performance standards that are
(b) Ensure that the grants are distributed in bollan and rural basedon employment placement for unemployed persons, job
communities. retention rates of the personserved by the fund recipients,

Jpcreasecearnings of the persons served by the fund recipients,
andincreased child support collectiofts noncustodial parents
servedby the fund recipients.

History: 1999 a. 92001 a. 16

(c) Evaluate the programs under the grants by use of clie
outcomemeasurements that the department develops.

(3) Thedepartment shall coordinate the grant proguaier
this section with any similar grant program administeredhgy

departmenof health and family services. 49.175 Public assistance and local assistance alloca -
History: 1999 a. 92003 a. 33 tions. (1) ALLOCATION OFFUNDS. Except as provided in su(2),
within the limits ofthe appropriations under 80.445 (3) (a)

49.169 Literacy grants. (2) The department magward cm), (d2), (K), (kx), (L), (mc), (md), (me), and(s), the de
o ; e : L , (dz), (K), (kx), (L), ) , , ) partment
grantsto qualified applicants for the provision of literacy tra'n'n%hallallocate the following amounts for the following purposes:

to individuals who are eligible for temporary assistance for nee . ) . :
families underd? USC 609]et seq. porary y(a) Wisconsin Wirks benefits.For Wisconsin \Wrks benefits,

(4) Thedepartment, in consultation with the technizallege $59,184,700n fiscal year 2005-06 and $51,930,000 in fiscal year

L ; 2006-07.
systemboard, the department of public instruction, andyihneer . - . - .
nor’s office, shall develop written criteria to be used to evaluate () \sconsin Wirks administration. For administration of

any grant proposals and to allocate any grants under this secijiigconsin Works performed under contracts under8.143

(5) Thedepartment shall require grant recipients to coordina%cg.2 06-07.
with the appropriate Wconsin works agencies to ensure that () Performancebonuses.For the payment of performance
thoseparticipants in Wéconsin works who are served by thos@0onuseso Wisconsin Viérks agencies that have entered into-con
Wisconsinworks agencies and who need literacy training receifi@Cts under s49.143having aterm that begins on January 1,

adequatditeracy training. 2004, and that ends on December 31, 2005, $0 in fiscal year
History: 1999 a. 92003 a. 33 2005-06.
(f) Wisconsin Wirks ancillary servicesFor programservices
49.173 Workforce attachment and advancement pro - underWisconsin Wrks provided under contracts undef%.143

gram. (1) The department shall distribute funds tés@énsin  $49,534,800n fiscal year 2005—-06 and $43,463,000 in fiscal year
works agencies and to local workfordevelopment boards estab 2006-07.
lishedunder29 USC 28320 provide all of the following tany (g) State administration of public assistancegrams. For
personwho is eligible for the federal temporary assistance tgtate administration of public assistance programs, $16,060,000
needyfamilies program undet2 USC 60%et. seq.: in each fiscal year

(a) Job readiness training and job placement services to-unem(j) Emegency assistanceFor emegency assistance under s.
ployed persons. 49.138 $4,500,000 in each fiscal year

(b) Basic job skills development to unemployed or recently (m) Children first. For services under the work experience
employedpersons. programfor noncustodial parents under4€.36 $1,140,000 in

(c) Services to assist recently employed persons with job reteachfiscal year
tion. (p) Direct child cae services.For direct child care services

(d) Incumbent worker training to promote job advancemenhder s. 49.155 $310,332,100 in fiscal year 2005-06 and
andincreased earnings. $313,432,100n fiscal year 2006—-07.

(e) Services to employers to assist them in retaining workers(q) Indirect child cae services.For indirect child care services
and providing workers with position advancement. unders. 49.155 (1g) $9,926,700 in fiscal year 2005-06 and

(2) (a) The department shall allocate a portion of the amou$®,929,000n fiscal year 2006-07.
to be distributed under sufi) and shall distributénhat portion in (gm) Quality cae for quality kids.For the child care quality
equalamounts among all of thei¥¢onsin works agencies. improvemeniactivities specified in €9.155 (1g) (d)$3,378,500

(b) The department shall distribute the amount that remaimnseach fiscal year
after the distribution under pafa) to each Wsconsin works  (r) Early childhood excellence initiativeFor grants under s.
agencyand local workforce development board basethe crite 49.1375 $0 in each fiscal year
ria specified in sub(3). (2) Grants to the Boys and Girls Clubs of Ameriar grants

(3) (@) The department shall allocate and distribute funds the Wsconsin Chapter of the Boys and Girls Clubs of America
undersub.(2) (b) to Wisconsin works agencies based on the-nunio fund programs that improve social, academic, and employment
berof persons in all of the following case categories served by tB&tlls of youth who are eligible to receive temporary assistance for

Wisconsinworks agency: needyfamilies unde#2 USC 60%et seq., $300,000 each fiscal
1. Case management. year.
2. Food stamp employment and training. (ze) Programsadministeed by the department of health and
3. Diversion, as defined by the department. family services. 1. ‘Kinship care and long-term kinship care

; assistance.’For the kinship carand long—term kinship care pro
4. Nohcustodlal parents. gramsunder s48.57 (3m) (3n), and(3p), $23,034,200 in fiscal

5. Child care. o year2005-06 and $22,686,300 in fiscal year 2006-07.

(b) The department shall allocate and distribute to ezt 2. ‘Children ofrecipients of supplemental security income.’
workforce development board funds under s(i).(b) basedn o payments madender s49.775for the support of the depen
aformula that takes into account all of the following: dent children of recipients of supplemental security income,

1. The percentage of the population of the area served by §3®,444,000n fiscal year 2005-06 and $30,394,000 in fiscal year
local board with an income at or below 200% of the poverty lingpo6-07.

2. Labor force participation. 10m. ‘Safety services.' For services provided in counties
3. The unemployment rate of the area served bylab&l havinga population of 500,000r more to ensure the safety of
board. childrenwho the department of health and family servibeter
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minesmay remain at home if appropriate services are providexd shall be made on forms prescribed by the department. Any
$5,707,200n each fiscal year personhaving knowledge that any child is dependent upon the
11. ‘Prevention services.' For services to prevent cifiildse public for proper support or that the interest of the public requires

or neglect in countiekaving a population of 500,000 or morethatsuch child be granted aid may bring the facts to the notice of
$1,489,600n each fiscal year anagency administering such aidthe county in which the child

12. ‘Milwaukee and statewide child welfare administration FeSides. . o _ i
For the costs associated with the Milwaukee child welfare infor (€) 1. “Aid to families with dependent children” means money
mationsystem and the l&tonsin statewide automated child wel Paymentswith respect toor vendor payments as prescribed by the
fare information system, $1,310,800 in fiscal year 2005-06 agpartmentpr medical care in behalf of or any type of remedial
$1,317,700n fiscal year 2006-07. carerecognized under subd) to (10) or s.49.46 or necessary
(zh) Earned income tax edit supplementFor the transfer of Purial expenses as defined in s¢6) in behalf of adependent
moneysfrom theappropriation account under).445 (3) (md) child or dependent children.

to the appropriation account unde8.835 (2) (kffor theearned 2. “Aid to families with dependent children” also includes

incometax credit, $55,232,000 in each fiscal year suchaid to meet the needs the relative with whom any depen
(2) REALLOCATION OF FUNDS. (a) The department may reallo d€ntchildis living and the spouse of the relative if:

of administration approves the reallocation. physical or mental incapacity of a parent; or

(c) If the amounts of federal block grant moneys that are - The spouse is a convictedesfder permitted to live at
required to be credited to the appropriation accounts undef’@mebut precluded from earning a wage because the spouse is
20.445(3) (mc)and(md) are less than the amoumigpropriated requiredby a court |mpo_sed sentence to perform unpaid public
under s20.445 (3) (mcand(md), the department shall subrait Work or unpaid community service.
planto the secretary of administration f@ducing the amounts 3. “Aid to families with dependent children” also includes
of moneys allocated under siih). If the secretary of administra paymentsmade to another individual not a relative enumerated
tion approves the plan, the amounts of moneys required to be aladerpar (a), pursuant to federal regulations, if:
catedunder sub(1) may be reduceds proposed by the depart  a. The individual haveen appointed by a court of competent
mentand the department shall allocate the moneys as specifieflimsdiction as a legal representative of the dependent child; or
theplan. b. The individual who may ba caseworker has been desig
a 3Hé5t3°2fi 312%9;0%257510255532 237,252,318 1999 a. 92001 a. 16104 1092003 natedby the county department unde46.2150r46.22to receive

i ' : i payment of the aid or cash paymetotsecipients who are engaged

49.19 Aid to families with dependent children. (1) (a) " an approved work relief or training project. _

In this section, “dependent child” means a child under the age of(d) The rate of payment for skilled nursing care provided under
18 or, if the child is aull-time student at a secondary school othis section shalbe determined by the county under guidelines
its vocational or technical equivalent and is reasonably expecg&iablishedy the department pursuant tel8.45 (6m) Payment

to complete the program before reaching 19, is under the agddsflimited care shall not exceed 90% of typlicable Tie XIX
19, who: skilled care rate. Paymefudr personal care shall not exceed 80%

1. Has been deprived of parental supportare by reason of Of the applicable ille XIX skilled care rate.
the death, continued absence from the home otherahaence  (€) In this section, “strike” has the meaniptpvided in29
occasionedsolely by reason of the performance of active duty #HSC 142(2).
the uniformedservices of the United States, unemployment or (2) (a) A home visit may be made at the option of the county
incapacityof a parent; and to investigate the circumstances of the child before granting aid.
2. a. Isliving with a parent; a blood relative, including thosd "e department majhowevey require a county to make a home
of half-blood, and including first cousins, nephews or nieces avit for this purpose if the department finds that a need exists. A
personf preceding generations as denoted by prefixes of graf@Rortupon a home visit shall be made in writing and become a
greator great-great; a stepfathstepmotherstepbrother ostep ~ Partof the record in the case. Every applicsimall be promptly
sister;a person who legally adopts the child or is the adoptive p&etified in writing of the disposition of his or her applicatiohid
entof the childs parent, aatural or legally adopted child of suchshallbe furnished with reasonable promptness to any eligible indi
personor a relative of an adoptive parent; or a spouse opany Vidual.
sonnamed in this subparagraph evitine marriage is terminated  (@m) A county department unded$.21546.220r46.23may
by deathor divorce; and is living in a residence maintained by om®t accept a rent receipt to verify the residence of an applicant for
or more of these relatives as the clsldi their own home, or kv or recipient of aid under this section unless the receipt shows the
ing in a residence maintained by one or more of these relative®agie,address and home and business telephone numbéies of
the child’s or their own home because the parents of the child had@adlordor the landlords designee.
beenfound unfit to have care and custody of the child; or (b) Recipients of aid under this section shall, as a condition for
b. Is living in a foster home or treatment foster home license@ntinuedreceipt of the aid, provide accurate monthly reports of
under s48.62if a license is required under that section, in a fostany circumstances whicimay afect their eligibility or the amount
homeor treatment foster home located withire boundaries of of assistance. The department shall promulgate rules selecting
afederally recognized American Indian reservation in this staggtegorief recipients who may report less frequeintiprder to
andlicensed by the tribajoverning body of the reservation, in aeduce administrative expense and shall specify modtilsoy
grouphome licensed under48.625 or in a residential care centerwhich reports shall be submitted.
for children and youth licensed under48.6Q and has been (c) An alien shall provide the department with reports the
placedin the foster home, treatment foster home, group home,dapartmentequires to determine eligibilignd the amount of aid,
centerby a county departmennder s46.21546.220r46.23 by including reports about the aliensponsor
the department of health and family services, by the department(d) Eligibility for aid to families with dependent children for
of corrections, oby a federally recognized American Indian tribahny month shall be based on estimaitetcbme, resources, family
governingbody in thisstate under an agreement with a countsizeand other similar relevant circumstances during that month.
department. The amount of aid for any month shall be based on income and
(b) Any individual may apply for aid to families with depen otherrelevant circumstances in the first at the option of the
dentchildren and shall have opportunity to do #gplication for departmentthe 2nd month preceding such a month, except that
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theamount of aid in the first month,at the option of the depart  (br) Aid may be paid for up to 9 months to an otherwise eligible
ment,the first and 2nd months of a period of consecutive montbgnerof real property other than that specified under (toen)

for which aid is payable is based on estimated income and othed that real property may be excluded as an asset for up to 9
relevantcircumstances in such first month or first and 2nd montheonthsif all of the following conditions are met:

The department may promulgate rulestablishing payment and 1. The owner enters intosigned, written agreement with the
reporting months as needed to administer this paragraph.  county department under 46.2150r 46.22that he or she shall
(p) Any person who has conveyed, transferred or disposedhedike a good faith efort to sell the real property and repay the
anyasset that would be included in determining the value of assatsountof aid granted durinthe asset exclusion period up to the
undersub.(4) (bm)within 2 years prior to thelate of making amountof net proceeds of the sale of the real property

application,or of redeterminatioof eligibility, for benefits under 2. The net proceeds of the saletloé real property plus the

this section at less than fair market value shall, unless shown to¢Behbinedequity value of all other countable assets exceed $1,000
contrary,be presumed to have made the transfemveyance or onthe date of the agreement made under slibd.

dispositionin contemplation of receiving benefits under 886 1,y 1 The department shall request a waiver from the secre
tion and shall be ineligible to receive tpeneflts thereafter until ;v o¢ the federal department of health and human services to
the uncompensated value of the asset is expended by or on b fg(/v a recipient of aid under this section to accumulate funds in
of the person for his or hemaintenance needs, including needs fal, education aneémployability account, as described in suhg.
medical care. The department shall promulgate rules for thiga first $10,000 in which is not considered against the amount of
administratiorof this paragraph. This paragraph shall apptji¢o assetdhat a recipient is allowed to own under.ghm). If the
extentpermitted under federal law o ~ waiveris granted, the departmesttall promulgate rules to imple
(3) (a) After the investigation and report and a finding of eligiment the waiverand shall implement the waiver beginning no
bility, aid as defined in sulfl) shallbe granted by the county sgonerthan January 1, 1995. Subdivisirdoes not apply unless
departmentnder s46.2150r46.22as the best interest of the childihe waiver is in eflect.
requires. No such aid shall be furnished any person for any period o The department may authorize a person to establish an

during thiCh that perio_rf'\ is rr(]acclaiving su?prl]ementarl] Sﬁcurit}éducationand employability accourtt a financial institution, as
incomeor for any month if, on the last day of the month, that pPefiefinain s.705.01 (3) afterthe person is determined to be eligi
sonis participating in a strike or to any person who fails to app,

f id h ol . A b ° e for aid under this section. The fi$t0,000 in the account is
or or provide such soclal security account numbers as required Y -onsidered against the astiiit if the person provides to the

federallaw. . countydepartment under 46.215 46.220r 46.23 at the time of
(b) If the county department unded$.2150r 46.22findsa  establishinghe account and at othimes required by the depart
personeligible for aid under this section, that county departmefient,a signed statement identifying the financial institution, the
shall,on a form to be prescribed by the departnirgct the pay accountnumber of the account and the amoimthe account.
mentof such aid by ordenpon the secretary of administrationinterestearned on the account and retained in the accoumot is
Paymenbf aid shall be made monthlyased on a calendar monthconsideredncome undethis section. Money withdrawn from the
or fiscal month as defined by thepartment; except that the direc educationand employability account will be considered income

tor of the county department may his or her discretion fdhe  in the month that it is withdrawn unless it is used for one of the fol
purposeof protecting the public, direct that the monthly aHow|owing purposes:

ancebe paid in accordance with syb) (). _ ~a. The recipient own education or trainingy the education
(4) The aid shall be granted only upon the following cendior training of his or her child.

tions: _ o b. Improving the employability of a member of the family
(a) There must be a dependent child who is living withptive d. Not more than $200 every 12 months for eeacy needs,

sonchaged with its care and custody and dependpan the pub o jetermined by the county department undes<215 46.220r
lic for proper support. Aid may also be granted for minors othg 23

thanto those specified, but nfidr a dependent child 18 years of
ageor older who is living in a home anstitution specified under _ (Py) No later than September 1, 1992, the department shall
sub.(1) (a) 2. b. requesta waiver from the secretary of the federal department of

healthand human services under which the equity value of auto
Fobileswith a total equity value of not more than $2,500 would
€hot be includedvhen determining the combined equity value of

assetsinder par(bm). If the waiver is grantedhe equity value

of automobiles witta total equity value of not more than $2,500

ity for aid to eligible individuals is the date the applicant submiggligggttg%ggrlu;i:;j(gvr:qw;anrg&tee:rrtlrl]rgggggee (;%rg%nsglgcﬂg]e an
a signed and completed application ttee county department equity value not exceedfng $1.500.

unders.46.2150r 46.22 or the first date on which the applicant () The person having the care and custody of the dependent

meets all of the eligibility criteria, whichever is later : > P
(bm) The person applying for aid shall document, to _thgeh”d must be fit and proper to have the childlid shall not be

department'satisfaction, actual income as claimed in the applic eniedby the county department unde§.2150r 46.220n the
tion, and shall reveal alissets. Except as specified in g, aid Broundsthat a person is not fit and proper to have the care and cus

; ilabl v if th bined it | p ts d tody of the child untilthe county department obtains a finding-sub
IS ava'cgl g(;)on yOI e c;om g‘le e:?hw y value o ?sse St 08S 1WA ntiatingthat fact from a court assigned to exercise jurisdiction
exceeds1,000. One automobile with an equity value not exCeeg, jer chs 48 and938 or other court of competent jurisdiction; but
ing $1,500, one home, as specified in (@ and, for each person

" ! 'in appropriate cases it is the responsibility of the codefyart
oneburial plot and one burial agreement under45.125 (1) (@) mentto petition under chi8 or refer the case to a proper child
2.and3. with a value of not more than $1,500 may not be 'nCIUd%‘f)tectionagency
when determining the combined equity value afsets. Any .
amountreceived under sectic® of the internal revenue code, as, () Aid may be granted to the mother or stepmother of a depen
definedin s.71.01 (6) and anypayment made by an employerdentchild if she is without a husband or if she: - .
undersection3507 of the internal revenue code, as defined in s. 1. Is the wife of a husband who is incapacitated for gainful
71.01 (6), may not be included in determining the combine®ork by mental or physical disability; or
equity value of assets in the month of receipt and the following 2. Is the wife of a husband who is incarcerated or who is-a con
month. victed offenderpermitted to live at home but precluded from earn

(b) The person applying for aid has allowed the county dep
mentunder s46.2150r 46.2215 to 30 days to process his or h
applicationand, ifnot already a resident of the coyritses notified
the county department under46.2150r46.220f his or her intent
to establish residence in the counfihe efective date of eligib#
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ing a wage because the husband is required bgurt imposed needs. Theincome and resources of the spouse of the executor
sentenceo perform unpaid public work or unpaid commursigér  if the executor is an individual, are atteemed unearned income
vice; or andresources of the alien for a 3—year period after the alien enters
3. Is the wife of a husband who has been committed to tHe United States, if the spouse is living with #ecutor The
departmentpursuant to ch975, irrespective of the probable departmentay by rule, specify the method of computing income
periodof such commitment; or andresources under this paragraph and may reduce the level of
4. |s the wife of a husband who has continuously abandoriB§ome and resources that are deemed unearned income and
or failed to support heiif proceedings have been commencetgsourcesf the alien, to the extent required bly.®7-33 section
againstthe husband under ch69; or 2320 (b). Thisparagrapfuoes not apply if the alien is a dependent
5. Has been divorced aigiwithout a husband or legally Sepach|Id and if the executor or the executospouse is the parent of

rated from her husband andlisablethrough use of the provisions € alien. N _ _
of law to compel her former husband to adequately support the(f) Whenever better provisions, public or private, can be made
child for whom aid is sought; or for the careof such erendent chil(_j, aid under this sect_ion shall
6. Has commenced an action for divorce or legal separat#fSe: Prompt notice shall be given to the appropriate law
and obtained a temporary order for support undef6¥.225 €nforcemenbfficials of the county of the furnishing of aid under
which order is either institient to adequately meet the needs difis section in respect of a child who has been deserted or aban
the child or cannot be enforced through the provisions of law; §pnedby a parent. _ _ B
7. Has obtained an order unde767.501from the courtto ~ (9) 1. If the pregnancys medically verified, a pregnant
compelsupport, which order is either infiafent to adequately Womanreceiving aid under thisection who notifies the county
meetthe needs of the chilor cannot be enforced through the-prodepartmentinder s46.2150r46.22before the 8th month of preg

visionsof law:; or nancybegins shall receive a monthly payment determumeter
8. Is incapacitated and the county department undeéx.g15 Sub-(11) (@) 4.from thefirst day of the month in which the 8th
or 46.22believes she is the proper payee. month of pregnancy begins, in addition the payment deter

inedaccording to family size undsub.(11) (a) If the recipient
ovidesnatification after the 8th month of pregnancy begins, the
gvomanshall receive the additional monthly payment determined

(dm) Aid maybe paid to parents of a dependent child if the p
entsare unable tsupply the needs of the child because of t
Who eatmed e most nbome diing the 24- mor pavaded;  tndersub.(11) (a) 4-beginning with the first day of the month o
ately preceding the month for which aid is granted and who meJquv 'ng qotlflcatlon. i ) .
the federal requirements as to past employment and current unem 2. Aid to a pregnant woman who is otherwise eligible but has
ployment. The department shall count up to 4 calendar quarté}@ children is available from the first day of the month in which
of full-time attendance at an elementary school, a second#8th month of pregnancy begins or the date the woman submits
school,or a vocational or technical training course that satisfi@signed and completed application for aid to the codepart
the requirements undeé2 USC 607d) (1) (B) toward the federal mentunder s46.2150r46.22 whichever is lateif the pregnancy
requirement as to past employment. Aid to dependent childrerisofedically verified. The pregnant wombas a family size of
unemployedparents may be granted only if fedeaid for this onefor grant determination purposes under i) (a)and is
purposeis available to the state. No aithy be granted if the additionally eligible for a monthly payment determined under

unemployedparent: sub.(11) (a) 4.

4. Qualifies for unemployment insurance befuses to apply 3. Eligibility for the additional monthlypayment under this
for or accept unemployment insurance; or paragraplcontinues through the month of the chsldirth.

5. Fails to meet any applicable federal or statek, work reg (h) 1. a. As a condition of eligibility for assistance under this

istrationor training requirement. The department shall premusection,the person chged with the care and custody of the
gateruleslisting the applicable requirements under this subdivilependentchild or children shall fully cooperate in fefts
sion. directedat establishing the paternigf a nonmarital child and
(e) The ownership of a home and the lands used or opera@{Riningsupport payments or amgher payments or property to
in connection therewitbr, in lieu thereof, a house trailéf such ~ which that person and the dependent child or children inaag
homeor house trailer is used as the persaiode, by a personrights. Such cooperation shall be in accordance with federal law
havingthe care and custody of any dependent child shafineot rules and regulations applicable to paternity establishment and
ventthe granting of aid if the cost of maintenance of said hamecollectionof support payments.
housetrailer does not exceed the rental which the family wbeld b. Except as provided under s{¢b) (a) 1m, when any person
obligedto pay for living quarters. appliesfor or receives aid under this section, any right ofotre
(es) In determining eligibility for aid to families with depenentor any dependent child to support or maintenance from any
dent children, all earned and unearned income ofapglicant otherperson, including any right to unpaid amounts accrued at the
shallbe considered, except any amount received under s8tiortime of application and any right to amounts accruing during the
of the internal revenue code, as defined iils01(6), and any time aid is paid under this section, is assigned to the sthte.
paymentmade by an employer under sect8&®7 of the internal minor who is a beneficiary of aid under this section is also the
revenuecode, as defined in 1.01 (6) and aid received under beneficiaryof support under a judgment or order that includes
this section. Eligibility does not exist if the total income considsupportfor one or more children not receiving aid under this sec
ered exceeds 185% of the standard of need or if the total incdina, any support payment made undee judgment or order is
consideredafter disregards are applied exceeds the standardas$ignedo the state ithe amount that is the proportionate share
need. of theminor receiving aid under this section, except as otherwise
(et) In determining eligibility for aid, the income ofdepen ordered by the court dhemotion of a party Amounts assigned
dentchild’s stepparent who lives in the same home as the cHiitthe state under this sulid.b.remain assigned to the state until
shallbe considered as required und2rUSC 6024a) (31). thatamount of aid paid that represents the amount due as support
(ez) If an alien applies for aid, the income and resources of dpfymaintenance has been recovered. No amount of support
personor public or private agency which executed dilait of ~b€ginsto accrue after aid under ttsisction is discontinued for the
supportfor thealien are deemed unearned income and resouréggipientmay be considered assigned to this state.
of the alien for a 3—year period after the alien enters the United c. Notice of the requirements of this subdivision shall be pro
Statesunless the department determittest the public or private vided applicants for aid under this section at the time of applica
agencyno longer exists or has become unable to meet thesaliein.
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2. If the person chged with the care and custody thie 1le. Any amount received under secti@hof the internal rev
dependenthild or children does not comply with the requireenuecode, as defined in 81.01 (6) and any payment made by
mentsof subd.1. a, that person shall be ineligible for assistancan employer under sectiddb07 of the internal revenue code, as
underthis section. In such instancag] payments made on behalfdefinedin s.71.01 (6) to a family receiving aid.
of the dependent child or children shall be made in the form of pro 1m. The first $50 of any money received by the department
tective payments. If the county department undet6s2150r in a month under an assignment to the state unde(4juft) for
46.22has been unsuccessfuffinding a person other than the pera person applying for or receiving aidfsnilies with dependent
sonchaged with the care of the dependent child to receive the pehildrenthat shall be paitb the family applying for or receiving
tectivepayment on behalf of the childfter performance of a rea 3jd.
sonableeffort to do so, the county department may make the : ; ;
paymenton behalf of the child to the person afead with the care . 2. The first $90 shall be disregarded frdme earned income
of the dependent child.

Cross Reference: See also cHDWD 15, Wis. adm. code.

(k) The total income of th&FDC group, including any nonre L
curring lump sunpaymenbf earned or unearned income and any _P- Any other person living in the same home as the dependent
otherincome not disregarded, may not exceed the applicable s Id whose needs are considered in determining the budget.
dardof need under sufl1). If the total income exceeds to@an 4. Except aprovided under patam), after disregarding the
dardof need, alinembers of the AFDC group remain ineligibleamountsspecifiedunder subd2., $30 of earned income and an
for the number of months that equtie total income divided by amountequal to one—third of the remaining earned income not
the standard of need. disregardedfrom the earned income of any person specified in

(4e) (a) If a person applying faaid is under 18 years of age Subd-2. These disregards do not apply to:
has never married andpsegnanbr has a dependent child in his ~ a. The earned income of a person who has received the disre
or hercare, the person is not eligible for aid unless he or she li@sds for 4 consecutive months, until the person ceases to receive
in a place maintained by his or her parent, legal guardian or otfistfor 12 consecutive months.
adultrelative as the parest’'guardiars or other adult relative’ b. Earned income derived from a training or retraining-proj
own home or lives in a foster home, treatmfester home, mater ect.
nity homeor other supportive living arrangement supervised by ¢, The earned incomef a person whose income exceeds the
anadult. person’sneed,unless the person has received aid under this sec

(b) Paragrapia) does not apply in any of the following situa tion in any of the 4 months preceding the month in which the
tions: incomeexceeds the need.

1. The person applying for aid has no parent or legal guardian 4m. Exceptas provided under pgam), after the person has
whosewhereabouts are known. receivedthe benefit of the disregards under subdor 4 consecu

2. No parent or legal guardian of the person applying for aﬁue month_s, a disregard Of_ $30 of earned in_com_e shall be available
allowsthe person to live in the home of that parent or iegal guaf@r ? f\ddmonal consecutive months. This disregard ames
ian. applyto:

3. The department determines that ingsical or emotional ~ @. Earned income derived from a training or retraining-proj
healthor safety of the person applying for aid or tependent €ct.
child would be jeopardized if the person and the dependent child b. The earned income of a person whioe®me exceeds the
lived with the persors parent or guardian. person’sneed,unless the person has received aid under this sec

4. The person app|y|ng for aid lived apart from his or her pé.rlon n any Of the 4 months pl’ecedlng the month n Wh|Ch the
entor legal guardian for at least one year before the birth of aigomeexceeds the need.
dependenthild or before the person applied for aid. 4s. After disregarding the amounts under sub@nd either

5. The county department under4$.215 46.22or 46.23 subd.4. or par (am), an amount equal to expenditures and not to
Otherwisedetermines that there is good canseto app|y pa(a)l exceeC$175 pemonth for eaCh dependent Ch”d or IncapaCItated

(c) The department shall requestvaiver from the secretary person, o200per month for each child under the age of 2, shall

of the federal department of health and human services to reql}s?u dc;szreig?.arded from the earned income of any person listed in
without exception, that a persapplying for aid who is under 18 B , . .
yearsof age, has never married anghisgnant or has a dependent . Theamountis used to provide care for a dependent child
child in his or her care meet the requirementpaf (a). If a O for an incapacitated person who is living in the same home as
waiveris granted and in fefct, par (b) does not apply the dependent child;

(4h) Studentoans and grants, including work study funds, are . Theperson receiving care is also receiving aid under this
not considered income in determining eligibility for aid under thigéction; and
sectionor the amount of monthly payments under this section. €. The person requires care during the month that aid is
(4m) Aid under this section is unavailable téaanily for any received.
monthin which the caretaker relative of the dependent chipds 5. The disregards specified in sub2lgo4s.and par(am)do
ticipatingin a strike on the last day of the month. Aid under thizotapply to the earned income of any person who violie€SFR
sectionis unavailable to any person fomenth in which the per 233.20(a) (11) (iii).
sonis participating in a strike on the last day of the month. (am) 1. Except as providathder subdlm., instead of the dis
(5) (a) The aid shall be siifient to enable the person havingregardsunder par(a) 4.and4m, after disregarding the amounts
the care and custody of dependent children to care properly fiecifiedunder par(a) 2, $30 of earned income and an amount
them. The amount granted shall be determined by a budget for gfial to one-sixth of the remaining earned income not disre
family in which all income shall be considered, except: gardedshall be disregardefdom the earned income of a person
1. All earned income of each dependent child included in ti@&Cifiedin par (a) 2. These disregards do not apply to: _
grantwho is: a full-time student; or a part—time student who is not @. The earned income of a person who has received the disre
afull-time employee. For purposes of this subdivision a studegfrdsfor 12 consecutive months, urttie person ceases to receive
is an individual attending a school, college, university or a courdisl for 12 consecutive months.
of vocational or technical training designeditchim or her for b. Earned income derived from a training or retraining-proj
gainful employment. ect.

a. Any dependent child or relative applying for or receiving
aid.
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c. The earned incomaf a person whose income exceeds they services shall cease making a direct payment, when the county
person’sneed,unless the person has received aid under this sdepartmentletermines that any of the following conditi@ngsts:

tion in any of the 4 months preceding the month in which the 3. A direct payment has been made for 24 consecutive
incomeexceeds the need. months.

1m. If a waiver under sub@. is granted, the department may ;. The recipient has reimbursed the landlord for all back rent
selectindividuals to whom thelisregards under pga) 4.anddm.  qwed.

apply, rather than the disregard under subdasa control group

for all or part of the period during which the waiver is ifeet. 7 The d hall | les foratmini
2. The department shall request a waiver ftbesecretary tion O'f thise gf);r:;nehnt shall promulgate rules foratiministra

of the federal department of heatthd human services to permit paragraph. )

the application of the earnedcome disregards in subil. Subdi (.d) The department shall reimburse the county.for the fune.raly,

vision 1. does not apply unlessfederal waiver is in fgct. If a burial, and cemetery expenses of a dependent child or theschild

waiver is received, the department shall implement stbdo Parentsas provided in s19.785

laterthan the first day of the 6th month beginning aftemiaever (e) No aid maycontinue longer than 6 months without reinves

is approved. tigation, except that the department may provide that in certain

(as) The department shall request, but may not implementCaser groups of cases aid may continue up to 12 months without
waiver from the secretary of the federal department of health affinvestigation. The county department unden§.21546.22or
humanservices tcestablish an earned income disregard that 4§-23may conduct a reinvestigation of a case whenever there is
equalto the first $200 oéarned income plus 50% of the remainingeasonto believe circumstances have changed. The county
earnedncome, instead of the amount under. g@ror (am), and departmenshall submiinformation concerning reinvestigations,
thatis not reduced after a specified period. The department si@$uch times and in such form as the department requires.
requesthe waiver no later than September 1, 1992. (f) This subsection does natohibit such public assistance as

(b) Such family budget shall be based on a standard budd@edy legitimately accrue directly to persons other than the benefi
including the parents or other person who may be found eligib#éariesof this section who may reside in the same household.
to receive aid under this section. (6) The county department under 46.215 46.22 or 46.23

(c) The aidallowed under this subsection may be given in tHBayrequire the child parent to dsuch remunerative work as in
form of supplies or commodities or vouchers for the same, in lig& judgment can be done without detriment to the paréwtalth
of money as a type of remedial care authorized under(dyilic),  or the neglect of the children or the home; and may prescribe the
whenevetrthe giving of aid in such form is deemed advisable Byoursduring which the parent may be requireaviark outside of
the director of the county department unde#8.215 46.22or thehome.
46.23dispensing such aid asmeans either of attempting to reha  (7) The county board shall annually appropriate a sum of
bilitate a particular person having the care and custody of any sigbneysuficient to carry out the provisions of this section. The
childrenor of preventing thenisuse or mismanagement by suclgountytreasurer shall pay out taenounts ordered paid under this
person of aid in the form of money payments. section.

(ce) Atthe request of a recipient of aid under this section, the (9) If the head of a family is a veteran, as defined #5901
departmentshall provide the portion of the grant equal to thg12), or a person under 45.51 (2) (a) 2.and is hospitalized or
amountof the recipient rent to the recipier’landlord in the institutionalizedoecause of disabilities in a county other than that
form of a rent voucher or by an alternative payment method. of his or her residence or settlement at time of admission, aid shall

(cm) 1. In this paragraph, “direct payment” meanshack begranted to the dependent childrertta# veteran by the county
whichis drawn in favor of the landlord of a recipient of aid undevhereinthe head of the family had his her residence or settle
this section. mentat the time of admission so long as he or she renmaiss

2. A direct payment shall be madéenever a recipient of aid pitalizedor institutionalized.
under this section has failed to pay rent to the landlord for 2 (10) (a) Aid under this section may also be grartted nonre
monthsor more, unless the failure to pay rent is authorized hy laative who cares for ahild dependent upon the public for proper

3. If alandlord reports to a county department undé £15  supportin a foster home or treatmefoster home having a license
46.220r 46.23that a recipient has failed pay rent for 2 or more unders.48.62 in a foster home or treatment foster hdowated
months,the county department shall do all of the following: ~ within the boundaries of a federally recognized Americaiian

a. Inform the recipient of the report. reservatiorin this state and licensed by the tribal governing body

b. Investigate the report. of the reservation or in a group h_ome licensader s48.625

. - . N . regardles®f the cause or prospectiperiod of dependencyrhe

c. Ifit determines that the conditions for issuing a direct pagiaieshall reimburse counties pursuant to the procedure under s.
;nenr:uno_ler sutt)1d2._ are m?t, If:lfofzm tdh_e recipient of thfe rlghtgo %6.495(2) and the percentage rate of participation set forth in s.
air hearing orthe issue of whether direct payment of rent shoulgs 495(1) (d)for aid granted under this subsection exceptithat
b]?_mage and inform the department of health and family ServiGeg g does not have legal settlement in the granting county
ot its determination. _ statereimbursement shall be at 100%. The county department
_ d. Ifit determines that direct payments should not be madgyders.46.2150r46.22shall determine the legskttiement of the
inform the recipient and the landlord of that determination.  chjid. A child under one year of age shall be eligible for aid under

4. When it has been determined that a direct paymeenof this subsection irrespective of any other residence requireforent
shouldbe made, the department of health tamdily services shall eligibility within this section.
issuethe recipient monthly grant in 2 checka,direct payment () Ajd under this section may also be granted on behalf of a
for the amount of the rent and a check drawn in favor of the fecigh|q in the legal custody of a county department undés.£15
entfor the balance of the grant amount. 46.220r 46.230r on behalf of a child who was removed from the

5. The county departmeshall review each case in which ehomeof a relative specified in sutll) (a)as a result of a judicial
directpayment is being made at least once every 12 months @@germinatiorthat continuance ithe home of a relative would be
whenevera recipient reports that a condition under sébfbr the  contraryto the childs welfarefor any reason when such child is
cessatiorof direct payments exists. placedin a licensed residential care center for children and youth

6. The county department shall inform the department b the county department. Reimbursement shathbde by the
healthand family services, and the department of healtffaand statepursuant to pafa).

c. The recipient has moved and has &dént landlord.
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(c) Reimbursement under pda) may also be paid to the 6. All payments that are not whole dollar amounts shall be
countywhen the child iplaced in a licensed foster home, treatroundeddown to the nearest whole dollar
mentfoster home, group home, or residential care center for chil 7. The department may not make a payment for a month if the
drenand youth by a licensed child welfagency or by a federally amountof the payment would be less than $10.
recognizedAmerican Indian tribal governing body in this state (11g) Whenthe department submits a copy of the reevalua

by its designee, if the child is in the legal custody ofdbenty 1ion of the need standard and pa
; ) yment standard und€fdsyla)
departmenunder s46.215 46.22 or 46.23or if the child was asrequired byt2 USC 60Zh), thedepartment shall submit a copy

removedfrom the home of a relative specified in s(.()as a ot that reevaluation to the chief clerk of each house of the legisla
result of a judicial determination that continuance in the hoimey e for distributionto the legislature in the manner provided

therelative would be contrary to the chidvelfare for any reason \nqers.13.172 A3)

ﬁggg?yedggﬁfgee&t s made pursuantan agreement with the (11m) (a) The department shall apply to the secretary of the
. ) . . ) . federal department of health and human services for approval of

(d) Aid may alscoe paid under this section to a licensed fosterjemonstration project under which the department provides a
home treatment foster home, group home, or residential care CBRrsoneligible for aid under this section whodescribed in par
terfor chlldrer) and youth bthe state when the Chlld. is in the CUS(am)with monthly payments, for the first 6 months that he or she
tody or guardianship of the state, when the child veazd of an jivesin this state, calculated on the basithefaid to families with
American Indian tribal court in this state and the placement {gspendenthildren benefit level in the state in which the family
madeunder an agreement betwetbie department and the tribalmostrecently resided for one month or longdhe department
governingbody or when the childvas part of the statedirect ser  gha|| promulgate a rule establishing the methods and identifying
vice case load and was removed from the honzerefative spe€i  thefactors that the department will use to determine the aid to fam
fied in sub.(1) (a)as a result of a judicialetermination that cen jjies with dependent children benefit thaill be paid under the
tinuancein the home of a relative would be contrary to the ahildgemonstratioproject according to family size and state of former
welfarefor anyreason and the child is placed by the departmepasidence. The rule shall also establish the initial benefit table to
of health and family services or the department of correctionspe ysedin determining benefits under the demonstration project.

(e) Notwithstandingpars(a), (c) and(d), aid under this section The department shall publish annual changes to this betabli
may not begranted for placement of a child in a foster home dmn the Wsconsin administrative registeiThe department shall
treatmentoster home licensed by a federally recognized Ameitbasethe benefit for a family on the aid to families with dependent
canlindian tribal governing bodyor placement of a child in a fos childrenbenefit available to a typical family of the same size in the
ter home treatment foster home, or residential care center for chilther state, taking into account all factors that mafedfthe
drenand youth by a tribal governing body or its designee, for thenountof the benefit. If a family moves from a state that allows
placemenbf a child who is a ward of a tribal court if the tribal gova family to keep a dferent amount of income without reducing
erningbody is receiving or is eligible to receive funds from thbenefitsthan a family would be allowed to keep in this state, the
federalgovernment for that type of placement, or for placemedepartmenthall allow the family to keep a similar amount of
of a child in a group home licensed undet&625 incomewithout reducing benefits.

(11) (@) 1. a. Except as provided in sufislm)and(11s) (am) Under the demonstration project, a persosubject to
monthly payments made under29.445 (3)Xdz)and(md)to per  receivingthe payments under pa) if he or she has not pre
sonsor to families with dependent childrehall be based on fam viously resided in this state for at least@secutive months and
ily size and shall be at 8086 the total of the allowances undereither:
subds2. and4. plus the following standards of assistance begin 1. Applies for benefits more than 90 days but fewer than 180

ning on September 1, 1987: days after moving to this state and is unabléeimonstrate to the
satisfactionof the county department of social servicebuman
Figure 49.19 (1) (@) 1. a.: servicesthat he or she was employed for at least 13 wafiks
movingto this state; or
FAMILY SIZE AREA | AREA Il . ) - . .
1 s 311 $ 301 statg: Applies for benefits within 90 days after moving to this
2 550 533 (b) If approval under pafa) is granted and if the supreme court
3 647 626 determineswithin 9 months after the department notifies the
4 772 749 attorneygeneral that the approval Hasen granted, that the dem
5 386 861 onstrationproject does not violate either the state constitution or
6 958 929 the U.S. constitution or the supreme court does not make-a deci
sionon the constitutionality of the demonstration projeithin
7 1,037 1,007 thattime, the department shall implement the demonstratiojn
8 1,099 1,068 ect. The department may conduct the demonstration project for
9 1,151 1,117 aperiod not to exceed 36 months. The department may not start
10 1,179 1,143 the demonstration project before a computerized systenfeter

- - mining the amount of benefits payable to recipients under the
c. Grants shall vary in 2 areas which shall be groups of-cofemonstratiorproject is complete.

ties designated byhe department based on variation in shelter (c) Subject to pargb) and(d), thedepartment shall conduct
cost. the demonstration project in Kenosha Countfilwaukee

2. Amonthly a_”OWance of $25 per person for each addition@bunty,RacineCOLlnty and up to 3 other counties. If the depart
memberin the family above 10 shall be added to the standardgknt does not initially select Rock County as one of the other

assistance specified under subda. countiesand ifone of the counties specified in this paragraph or
3. In determining family size only those who are eligible fomitially selected by the department enacts an ordinaregomts
assistancshall be included. aresolution under pa(d), the department shall give RoClounty

4. In accordance with €9.19 (4) (g) a monthly allowance Ppriority for consideration as a replacement county
of $71 for each person in the family who qualifies f@agment (d) The department may not conduct the demonstration project
unders.49.19 (4) (gshall be added to the standard of assistantea county if the county enaasordinance or adopts a resolution
specifiedunder subdl. a. objectingto participating in the demonstration project.
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(e) If the department conducts the demonstration project, {#9 which would test and evaluate the elimination, on a statewide
departmenthall enter into a contract with the legislataadit basis,of the limit on the numbeosf hours a parent may work and
bureauunder which the legislative audit bureau will contract withtill be considered unemployed for purposes of eligibilityafdr
a private or public agency for the performance of an evaluationusfderthis section. If the application is approved, department
the demonstration project, including whether the demonstratishallinform the joint committee on finance. The department may
projectdeters persons from moving to this state, and will subniibplementthe demonstration projeonly if the joint committee
the evaluation of the demonstration project to the governor andal finance approves the demonstration project.
the chief clerk of each house of the legislature for distribution to (16) Thedepartment shall provide written notice of frenal
the legislature under $3.172 (2) tiesunder s49.29to each applicant for aid under this section at

(11s) (a) The department shall conduct a demonstratiop  thetime of application antb each person who receives aid under
ectunderthis subsection pursuant to a waiver from the secretdhjs section on June 18, 1992, at timee of the next redetermina
of the federal department of health dngnan services beginningtion of the persors eligibility.
onJanuary 1, 1996. dlthe extent permitted ithe waivey the (17) The department may recover an overpayment of aid
departmentmayapply pars(b) to(d) to all recipients of aid under under this section from an overpaid family who continues to
this section or to a test group of recipients of aid under this secti@teiveaid by reducing the amount of the fanslyhonthly aid
determinedy the department. Paragraifhyto (d) do not apply paymentby no more than 10%f the maximum monthly payment
to persons who are subject t@#8.25 1997 stats., and shall applyallowanceunder sub(11) for a family of that size.

only while a waiver under this paragraph is ifeef and onlywith (19) Thedepartment shall request a waiver from the secretary
respecto recipients covered by the waiver of the federal department of health and human servicakoty

(b) In determining the payment amount under ¢lib). (a) a the department to determine eligibility and payment amounts
child born intoa family more than 10 months after the date that thiader this section for a woman entrepreneur who receives a
family was first determined to be eligible for assistance under tisigirt—upor capital expansion loan through tieeolving loan pre
sectionshall not be considered in determining family sinéess gram operated by the womenbusiness initiativeeorporation
atleast one of the following conditions is met: without consideration of that loan or of any business income dur

1. The familydid not receive benefits under this section folnd the start-up period of theomans business. If the waiver is

aperiod of at least fonths, other than as a result of sanctions, ap@Provedthe department shall implement the waiver
the child was born during that period or not more than 10 months (19m) Notwithstandingsubs (1) to (19), no aid may be paid

afterthe family resumed receiving benefits under this section aftgrderthis section for a child on whose behalf a payment is made
thatperiod. unders.49.775

2. The child was conceived as a result of a seasmaulin ~_ (20) (a) Beginning on January 1, 1999, or beginning on the
violation of 5.940.225 (1)(2) or (3) in which the mother did not first day of the 6th month beginning after the date stated in the
indicatea freely given agreement to have sexual intercourse ofngfticeunder s49.141 (2) (d) 1997 stats., whichevés soonerno
incestin violation of s.944.060r 948.06and that incest or sexual Personis eligible to receive benefits under this section and no aid
assaulthas been reported to a physician eméaw enforcement may be granted under thlS sectloNo_addlthnaI nOtICE,_ other
authorities. thanthe enactment of this paragraph, is required to be given under

3. The childs mother is a dependent child at the time of tlﬁjb'(ls) to recipients of aid under this section to terminate their
child’s birth and the child is born as a result of the mestfast  Penefits under this paragraph.

pregnancy that resulted in a live birth. (b) Notwithstanding pafa): o S
4. The child does not reside with his or her biological mother, 1- If a nonlegally responsible relative is receiving aid under
or father this section on behalf of a dependent child on October 14, 1997,

. . I . noaid under this section may be paid to the nonlegally responsible
5. The fa_mlly or Ch'lq meetthe criteria for an exemption elativeafter December 31, 1997, or the first reinvestigation under
from the application of thiparagraph under a rule promulgate(iub_(S) (e)occurring after Octobetr4, 1997, whichever is earlier

by the department. . O . .
(c) The department shatiform all applicants for aid under this 2. I-f a nonlegally responsible relative is not receiving aid
sectionof the limitation under pafb) at the time of application underthis section on behalf of a dependent child on October 14,
o pa(b) PP * 1997,n0 aidmay be paid to the nonlegally responsible relative on
(d) From the appropriation under.445 (3) (a)the depart o after October 14, 1997.
mentmay award grants to county departments undet6s815 History: 1971 c. 125215 217 1973 c. 90147, 186, 328, 333 1975 c. 3982,

46.22and46.23for providingeducation services relating to fam 33’5253313%'2412928197715629932%?1 423& 74% l4411€£§813979207-1’?’325-19922(421}1 51%71%333(;1
i : : : c. 120,93 314,317,391, a,
ily planning, as defined in 853.07 (1) (a)to persons Who are .72 1545 » 506120 176 281, 332 1987 a, 27307, 399, 1989 a. 31107 122 359

subjectto par (b). 1991a. 39178 269,313 315 316,322 1993 a. 1699, 326,395,437, 446,481; 1995

a. 12 1995 a. 2%s.2852t0 2871, 9126 (19) 1995 a. 77198, 225, 289, 295 1997
(13) When a county department under46.215 46.220r 57 35739555 1999 a. 82001 a. 592003 a, 332005 a. 222005 a. 443,265

46.23 proposes to terminate, discontinue, suspend or reducfn AFDC budget must be computed on the basis of actual income. 6GAtty
assistanceo a recipient under this section such county department.

shallprovide at least the minimum notice required urdet/SC Sub. (6) has not beerfedted by amendments to the work incentive program, nor
60110613 doesit violate equal protection provisions of the Fourteenth Amendment. 62 Atty

Gen.120.
(14) (a) If any check or draft drawn arisisued for payment “Dependentchild” under AFDC doesnot include unborn children. Burns v
of aid under this section is lostplen or destroyed, the departmenft!ca/a 420 U.S. 575

. Variousprovisions of sub. (4) (d) are invalid as inconsistent with the Sociat Secu
shallrequest a replacement as provided und2®.912 (5) rity Act. .;?oe chhmidtsso(E)s(uznp. 159

(b) If the secretary of administratias unable to issue a Uncondstituttjional condition; ?]n wellffare eligibilityRedlich, 197(I) WI;jR 4;50. .
Proceduratue process and the welfare recipient: A statistical study of AFDC fair
replacementheck or draft requested under.{aj because the hearingsin Wisconsin. Hammer and Hartley978 WLR 145
original has been paid, the department shall promptly authorize

theissuanceof a replacement check or draft. If the secretary @b 195 Recovery of aid to families with dependent chil -

administratiorrecovers the amount of the original checki@ft  gren and W isconsin works benefits. (1) If any parent at the

thatamount shall be returned to the department. If the secret@fiye of receiving aicunder s49.190r a benefit under 49.148

of administration is unable tbtain recoverythe department may 49 1550r 49.157or at any time thereafter acquires property by

pursuerecovery gift, inheritance, sale odissetscourt judgment or settlement of
(15) By Januaryl, 1990, the department shall apply foany damage claim, or by winning a lottesyprize, the county

approvalof a demonstration project undé2 USC 1315d) (1) grantingsuch aid, or the Wconsin worksagency granting such
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a benefit, may sue the parent behalf of the department toin the warranin the same manner as upon an execution against
recoverthe value of that portion of the aid or of the benefit whicpropertyissued upon the judgment of a court of record, and to
doesnot exceed the amount of the property so acquired. The valerirnthe warrant to the department and pay to it the money col
of the aid or benefit liable for recovery under this section may rletted by virtue of the warrant within 90 days after recefphe
includethe value of work performed by a member of the familwarrant. The execution may not command the shtrifevy upon

in a community work experience program undé6s215 (1) (o) or sell anyproperty that is exempt from execution undeB$s.18

1991 stats., s46.22 (1) (b) 1., 1991 stats., or €9.50 (7j) (d) (3) and815.20

1991stats., or in @ommunity work experience component under (b) The clerk of circuit court shall accept, file, and ewigch
5.49.193 (6) 1997 stats. During the life of the parent, the 10-ye@/arrantunder para) andeach satisfaction, release, or withdrawal
statuteof limitations may be pleaded in defense against any suiiderpar (d), (e), (g), or (h) in the judgment and lien docket with

for recovery under this section; and if such property is his or h&it prepayment of any fee, hilite clerk of circuit court shall sub
homesteadt shall be exempt from execution on the judgment @fit a statement of the propfere semiannually to the department
recovery untilhis or her death or sale of the propemshichever coveringthe periods from January 1 to June 30 and July 1 to
occursfirst. Notwithstanding the foregoing restrictions and{imipecembe1 unless a diérent billing period is agreed to between
tations,where the aid doenefit recipient is deceased a claim maghe clerk of circuit court and the department. The department shall
befiled against any property in his or her estate and the statute)af the fees, but shall add the fees provided [814.61 (5)for
limitations specified in s859.02shall be exclusively applicable. enteringthe warrants to the amount of the warmmd shall collect
The court may refuse to rendidgment or allow the claim in any the fees from the person named in the warrant when satisfaction
casewhere a parent, spouse or child is dependent on the propeftyelease is presented for entry

for support, and theourt in rendering judgment shall take into ¢y | 5 warrant thais not satisfied in full is returned, the depart

accounthe current family budget requirement as fixed by the U.giantmay enforce the amount due as if dtepartment had recev
departmenbof laborfor the community or as fixed by the authori g e judgmentagainst the person named in the warrant for the
ties of the community ichage of public assistance. The record§;meamount.

of aid orbenefits paid kept by the counby the department or by ;
the Wisconsinworks agency are prima facie evidence of the Valiﬁe(gza \Q/rrt‘ﬁqgrt]?%:\;goggé nsetaficér:g :{] Swgzgagﬁt%nednﬁgmsue a
of the aid or benefits furnished. Liability under this section sh tisfae:tiomf the warrant an% file it W,ith the cFI:)edf circuit court
%tde:rg tfg ?L%yorpt?erﬁg}itg Lﬁé%?%gi%‘gg 018‘5e5g? l?;'lisrfdcﬂi\rl]zs eclerk of circuit court shalimmediately enter a satisfaction of

: : judgment on the judgment and lien docket. The department
the period that he or she &member of the same household, b e : h !
his or her liability is limited to such period. Thégction does not LLEV"” send a copy of the satisfaction to the person named in the

applyto medical and health assistance payments for whabv warrant. ) . .

ery is prohibited or restricted by federal law or regulation. (e) If tge dgpta;]rtngient flrt1ds tftlat the interests Iof the sftate will not t
2) Amountsmay be recovered pursuant to this section for afff |S0Pardized, the department may ISSue a release of any warran

grafnt)edboth prior tgland after Augupst 31, 1969; and ampunts ith respect t@ny real or personal property upon which the-war

- : : . rantis a lien or cloud upon title. Upon presentation to the clerk and
sorecovered shall be paid the United States, this state and it aymentof the fee for filingthe release, the clerk shall enter the

{)Ootllkt]g:als, untqjgm?ﬂfé'giéhergﬂ?ggni'r? ?h"gr;'grméhﬁqyaﬁ%gtrrg):frﬂ o seof record. The release is conclusive that the lien or cloud
pay 9 ' the title of the property covered by the release is extin

recoveredor old—age assistance are paid. guished
(3) A county tribal governing bodyaisconsin works agency éf) Notwithstanding s49.96 at any time after the filing of a

or the department shall determine whether an overpayment O\% rant,thedepartment may commence and maintain a garnishee

beenmade under €9.19 49.148 49.1550r49.157and, if sothe . .
. . actionas provided by ct812 or may use the remedy of attachment
amountof the overpayment. The countyibal governing body as providgd by chs)il for actiongto enforce jaudément. The

Wisconsinworks agency or departmesitall provide notice of the : : ; i
; p aceof trial of such an action may be either in Dane County or
overpaymento the liable person. The department shall give th ecounty where the debtor resides and may not be chémged

personan opportunity for a review following the procedspeci : : -
fied under s49.152 if the person received the overpayment undé%?\‘t:gfut?]tg Ipna\rlgiglgh that actiols commenced, except upon eon

$.49.141t0 49.161 and for a hearing under c?27. Notwith- :
standings.49.96 the department shall promptly recover all ever (9) If the department issues erroneous warrant, the depart
paymentsmade under €9.19 49.14849.1550r49.157that have Mentshall issue a notice of withdrawal of the warrant to the clerk
notalready been received unde#8.1610r49.19 (17)and shall of circuit court for the county in which the warrant is filed. The
promulgaterules establishing policies and procedures to adminfgerk shall void the warrant and any resulting liens.
ter this subsection. Theiles shall include notification procedures  (h) If the department arranges a payment schedule with the
similar to those established for child support collections. debtor and the debtor complies with the payment schedule, the
(3m) (a) 1. If any person fail® pay to the department anydepartme_nrn_ay issue a notice of withdrawal of the warrant to the
amountdetermined under sul3), no review or appeal of that Cl€rk of circuit court for the county in which the warrant is filed.
determinatioris pending and the time for requesting a review df the department issues a noticewithdrawal of the warrant, the
takinganappeal has expired, the department may issue a warf@ffk shall void the warrant and the resulting liens.
directedto the clerk of circuit court of any county (3n) (a) In this subsection:
2. The clerk of circuit court shall enter in the judgment and 1. “Debt” means the amount of liability determined under
lien docket thename of the person mentioned in the warrant, tts&!b.(3).
amountfor which the warrant is issued and the date on which the 2. “Debtor” means an individual who is liable under si#).
clerk entered that information. 3. “Disposable earningsheans that part of the earnings of
3. A warrant entered under sutid shall be considered in all anydebtor after the deduction from those earnings of any amounts
respectss a final judgment constituting a perfected lien upon thequiredby law to be withheld, anlfe, health, dental or similar
person’sright, title and interest in all real and personal propertype of insurance premiums, uniglues, any amount necessary to
locatedin the county in which the warrant is entered. comply with a court order to contribute to the support of minor
4. After issuing a warrant, the department may filesecy ~ Children,and any levywage assignment or garnishment executed
tion with theclerk of circuit court for filing with the shefibf the  prior to the date of a levy under this subsection.
county,commanding the shefifo levy upon and seBuficient 4. “Federal minimum hourly wage” means that wage pre
realand personal property tife person to pay the amount statedcribedby 29 USC 206a) (1).
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5. “Levy” means all powers of distraint and seizure. to grant relief from a wrongful leyyout that release does not-pre
6. “Property” includes all tangible and intangible personalentany later levy
propertyand rights to such properincluding compensation paid  (j) If the department determines that property has been wrong
or payable for personakrvices, whether denominated as wagekilly levied upon, the department miaturn the property at any
salary, commission, bonus or otherwise, periodic paymentsime, or may return an amounf money equal to the amount of
receivedpursuant to a pension or retiremprbgram, rents, pro  moneylevied upon.
ceedsof insurance and contract payments. (k) Any person who removes, deposits or conceals or aids in
(b) If any debtor neglects or refuses to pay a debt after tfemoving, depositingor concealing any property upon which a
departmenhas made demand for payment, the department mayy is authorized under this subsection with intent to evade or
collectthat debt and the expenses of the levy by levy upon atlgfeatthe assessment or collection of any debt is guilty of a Class
propertybelonging to the debtoWhenever the value of any prop H felony and shall be assessed the costs of prosecution.
erty that has been levied upon under this section is nfitisut (L) If no appeal or other proceeding feview permitted by
to satisfy the claim of the department, the department may Ieiyy is pending and the time for taking an appeal or petitioning for
upon any additional property of the person until the debt angdyview has expired, the department shalike a demand to the
expensesf the levy are fully paid. debtorfor payment of the debt that is subject to levy and give
(c) Any person in possession of or obligateith respect to noticethat the department may pursue legal actiortddiection
property or rights to property that is subject to levy and upoof the debt against the debtofhe department shall make the
which a levy has been made shall, upon demand of the depdemandfor payment and give the notice at least 10 days prior to
ment,surrender the property dghts or dischaye the obligation thelevy, personally or by any type of mail service that requares
to the department, except that part of the property or rights whiglgnature of acceptance, at the address of the debtor as it appears
is, at the time of thelemand, subject to any prior attachment ayn the records of the department. The demand for payment and
executionunder any judicial process. noticeshall include a statement of the amount of the debt, includ
(d) 1. Any debtor who fails or refuses to surrender any-proid interest and penalties, and the namthefdebtor who is liable
erty or rights to property that is subject to leupon demand by for the debt. The debtarrefusal or failure to accept or receive the
the department, is subject to proceedings to enforce the amounfi@fice does not prevent the department from making the. levy
the levy. Notice prior to levy is not required for a subsequienty on any
2. Any 3rd party who fails to surrender any property or righ bt of the same debtor within one year ofdageof service of
to property subject to leyyipon demand of the department, is-suf€ original levy
jectto proceedings to enforce the levihe 3rd party is not liable (M) 1. The department shall serve the levy upon the debtor and
to the department under this subdivision for more than 25% of thigl party by personaservice or by any type of mail service that
debt. The department shall serve the levy as provided under ggfuiresa signature of acceptance.
(m) on any 3rd party who fails to surreng@operty under this 2. Personal service shall be made upon an individual, other
subdivision. Proceedings may not be initiated by the departmethiana minor or incapacitategerson, by delivering a copy of the
until 5 days after service of the demand. levy to the debtor or 3rd party personally;lbgving a copy of the
3. When a 3rd party surrenders the property or rights to tl@y at the debtds dwelling or usual place of abode witbme
property on demand of the department or disgtmthe obliga Personof suitable age and.dlscretlon r¢3|d|ng thgre; py leaving a
tion to the department for which the levy is made, the 3rd partyci@py of thelevy at the business establishment with dicef or
dischargedfrom any obligation or liability to the debtavith ~employeeof the establishment; duy delivering a copy of the levy
respectto the property or rights tthe property arising from the to an agent authorized by law to receive service of process.
surrenderor payment to the department. 3. Thedepartment representative who serves the levy shall
(e) 1. If the department has levied upon propenty person, certify service of process on the notice of levy form and the person
otherthan the debtor who is liable to pay the debt out of which teervedshall acknowledge receipt of the certification by signing
levy arose, who claims an interest in or lien on that property affddating it. If service is made by mail, the return receipt is the
claimsthat that property was wrongfully levieghon may bring certificateof service of the levy
a civil action against the state in the circuit court for Dane County 4. The debtdss or 3rd partys failure to accept or receive ser
Thataction may be broughthether or not that property has beenrice of the levy does not invalidate the levy
surrenderedo the department. The court may grant onlyrdfief (n) Within 20 days after the service of the levy upon a 3rd party
undersubd 2. the 3rd party shalffile an answer with the department stating
2. In anaction under subdL,, if a levy would irreparably whetherthe 3rd party is in possession of or obligated with respect
injure rights to propertythe court may enjoin the enforcement ofo property or rights tproperty of the debtpincluding a descrip
thatlevy. If the court determines that the property has begeng  tion of the property or the rights to property and the nature and dol
fully levied upon, it may grant pudgment for the amount of lar amount of any such obligation.
moneyobtained by levy (p) A levy is efective from the date on which the levy is first
3. For purposes of an adjudication under this paragraph, $ervedon the 3rdparty until the liability out of which the levy
determinationof the debt upon which thiaterest or lien of the aroseis satisfied or until the levy is released, whicheweturs

departments based is conclusively presumed to be valid. first.
() Thedepartment shall determine its costs and expenses to béq) 1. The debtor is entitleid an exemption from levy of the
paidin all cases of levy greaterof the following:

(9) 1. The department shall apply all money obtaimeder a. A subsistence allowance of 75%tbé debtois disposable
this subsection first against the expenses of the proceedings earhingsthen due and owing.
thenagainst the liability in respect to whitte levy was made and b, An amount equal to 30 times the federal minimum hourly
any other liability owed to the department by the debtor wagefor each full week of the debtarpay period; giin the case

2. The department may refund or credit any amount left aftef earnings for a period other than a week, a subsistence allowance
the applicationsunder subdl., upon submission of a claim for computedso that it is equivalent to that amount usinguwtiple
that amount and satisfactory proof of the claim, to the persofithe federal minimum hourly wage prescribed by the department
entitledto that amount. by rule.

(h) The department may release the levy upon all orgfart 2. The first$1,000 of an account in a depository institution is
propertylevied upon to facilitate theollection of the liability or exemptfrom any levy to recover a benefit overpayment.
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(r) No employer may dischge or otherwise discriminate with local agencies, development of an advisory welfare investigation
respectto theterms and conditions of employment against aryrosecutionstandard, and provision of funds to county depart
employeeby reason ofhe fact that his or her earnings have beenentsunderss.46.21546.22 and46.23and to Visconsin VWrks
subjectto levy for any one levy or because of compliance with armgencieso encourage activities to detect fraud. The department
provisionof this subsection. Any person who violates giasa  shall cooperate wittdistrict attorneys regarding fraud prosecu
graphis guilty of a Class | felony tions.

(s) Any debtor who is subject to a levy proceeding made by the(3) SraTE ERRORREDUCTIONACTIVITIES. The department shall
departmenhas the righto appeal the levy proceeding under chconductactivities to reduce payment errors ins@onsinWorks
227. The appeal is limited to questioosprior payment of the underss.49.141to 49.161and, if the department of health and
debtthat the department is proceeding against and mistd&an family services contracts with the department under &)pthe
tity of the debtar The levy is not stayed pending an appeal in anedical Assistance program under subh.the food stamp pro
casewhere property is secured through the levy gram under7 USC 201 to 203§ the supplemental security
(t) Any 3rd party isentitled to a levy fee of $5 for each levy inincomepayments program unde®9.77, the program providing
any case in which property securedhrough the levy If the 3rd  paymentsfor the support of children of supplemental security
partyretains the fee, the 3rd party shall increase the levy amointomerecipients under s19.775 and the Badger Cateealth
by the amount of the fee and deduct the fee from the proceedsaprogram under $19.665
thelevy. (4) CouNTY AND TRIBAL ERRORREDUCTION. If the department
(3p) The availability of the remedies under sulf8m) and of health and family services contracts with the department under
(3n) does not abridge the right tfe department to pursue othesub.(5), the department sharovide funds from the appropria
remedies. tion under s20.445 (3) (kx}o counties and governing bodies of
(3r) Fromthe appropriatiominder s20.445 (3) (L)the depart  federallyrecognized American Indian tribes administering Medi
mentmay contract with or employ a collection agency or oth@gl Assistance under subdW, the food stamp program under
personto enforce a repayment obligationaoperson who is found USC 2011 to 2036 the supplemental security incomayments
liable under sub(3) who is delinquent in making repayments. programunder s49.77 the program providing payments for the
(3s) Thedepartment shall specify by rule when requests f§EPportof children of supplemental security income recipients
reviews,hearings and appeals under this section may be made 4h@ers.49.775 and the Badger Care health care program under
the process to be used for the re\/iewsl hearings and appea|s$4r9665t0 Oﬁset adm|n|strat|ve costs Of I’edUCIng payment errors
promulgatingthe rules, the department shall provide for a hearifig those programs.
or review after a warraninder sub(3m) has been issued and (5) CONTRACTSFOR MEDICAL ASSISTANCE,FOOD STAMPS, SUP-
beforethe warrant has been executed, before property is levi@REMENTAL SECURITY INCOME, AND CARETAKER SUPPLEMENT. NOt
undersub.(3m) or (3n) and after levied property is seized andavithstandings.49.845 (1)and(2), the department of health and
beforeit is sold. The department shall specify by rule the tinfamily services may contract with the department to investigate
limit for a request for review or hearingihe department shall alsosuspectedraudulent activity on the part of recipientsmédical
specifyby rule a minimum amount that must be due before eollesissistancainder subchlV, food stamp benefitander the food
tion proceedings under this section may be commenced. stampprogram under USC 201 to 2036 supplemental security
(4) Any county or governing body of a federatiycognized incomepayments under 49.77 payments for the support of chil
American Indian tribe may retain 15% of benefits distributedirenof supplemental security income recipients undéBs/75
unders.49.19that are recovered due to thiogk of an employee andhealth care benefits under the Badger Care health care pro
or officer of the county or tribe. This subsection does not appiyamunder s49.665and to conduct activities to redusayment
to recovery of benefits that were provided as a result of stag@grorsin the Medical Assistance program under sultehthe
countyor tribal governing body error food stamp program und@&USC2011 to 2036 the supplemental
History: 1977 c. 291981 c.93, 317, 1983 a. 271985 a. 291985 a. 333.251  Securityincome payments program unde#8.77, the program
(1); 1987 a. 27307, 1989 a. 3196,173 1993 a. 161995 a. 27289 1997 2. 271999 providing payments for the support dfildren of supplemental
a.9, 185 2001 a. 1092005 a. 25 L >
Thewords “both prior to and” in sub. (2) constitute an unconstitutional enactm 't:“cu”tylncome recipients under 49.775 ar_‘d th(_i‘ Ba_dger C_are
andare stricken from the statute. Estate of Peteffoiis. 2d 535225 N.W2d 644 healthcare program under 49.665 as provided in this section.

(1975). History: 1985 a. 29176, 1987 a. 27413 1989 a. 311991 a. 391995 a. 27289,
Recoverymay be had only from a parent who immediately received aid. Richlan@97a. 27 35; 2001 a. 162005 a. 25
County Department of Social ServicesMcHone 95 Ws. 2d 108288 N.W2d 879

(Ct. App. 1980). . . .

This section does not authorize recovery against a child with a guardians.l%g'22 ) Child E_md _SpC)_L_Isal support, e_Stab“Shment O_f
accountif the child never applied fodirectly received or made representations tgoaternity; medical liability . (1) Thereis created a child and
obtainaid. There may be common-law authority for a claim against a guardiansgpousm support and establishment of paternity and medical sup

estate.Matter of Guardianship of Kordeck5 Wis. 2d 275290 N.W2d 693(1980). port Iiability program in the department. The purpose of this pro
49.197 Fraud investigation and reduction and  error gramis to establish paternity when possible, to establish or modify
reduction. (1m) FRAUD INVESTIGATION. From the appropria SuPPOrtobligations, to enforcsupport obligations owed by par
tions under $20.445 (3) (dz)(kx), (L), (md), (n), and(nL), the ents to their children and maintenanabligations owed to
departmentshall establish a prograto investigate suspectedSPOUSE®r former spouses with whom the children reside in this
fraudulentactivity on the part of recipients of aiol families with  Stateor owed in other states if the supporder was issued in this
dependenthildren under 219.19 on the part of participants in thesta;eor.owe‘d in other states if the parent, spouse, or former spouse
WisconsinWorks program under s49.141t049.161 and, if the residesin this state, to locate persons who are allégéave taken
departmentof health and family services contracts with théheir child in violation of $.948.310r of similarlaws in qther
departmentundersub. (5), on the part of recipients of medicalStatesand to locate and value property of any person having-a sup
assistanceinder subchlV, food stamp benefitander the food Portduty. To accomplish the objectives this program and of
stampprogram unde? USC 201 to 2036 supplemental security Other assistance programs under this chapteunty and state
incomepayments under 49.77, payments for the support of chil agenciesvill cooperate with one another to implement a child and
drenof supplemental security income recipients undé@s775  SPousalupport and paternity establishment and medigaport

and health care benefits under the Badger Care health care figpility program inaccordance with state and federal laws, regu
gramunder s49.665 The departmerg’activities under thisub lations,and rules antb assure proper distribution of benefits of
sectionmay include, but are not limited to, comparisons of infoll assistance programs authorized under this chapter

mation provided to the department by an applicant and (2) Thedepartment shall constitute the state location service
informationprovided by the applicant to othiederal, state, and which shall assist in locating parents who have deserted their chil
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drenand other persorigble for support of dependents or persontheir taxable income or who are delinquent taxpayidentifying
who are alleged to have taken their child in violation &48.31 fraudulenttax returnsor providing information for tax-related
or of similar laws in another state, and in locating and valuinosecutions.

propertyof any person having a support duty (3) The department, acting as a state location service, shall

(2m) (a) The department may request from any person in thignish all services under sul§2) to any similarlyappointed
stateinformation it determines appropriate and necessary for thgencyof another state which by its lawsasthorized to furnish
administrationof this section, s€19.141t049.161,49.19 49.46 suchservices to this state or its agencies.

49.468and49.47 and programs carrying out the purpose§ of  (3m) Thedepartment, acting as a sthieation service, shall
USC 20]1 02029 Unless accegs the information is prohlblted furnish services under SL@) upon request to the department of
or restricted by layor unless the person has good cause, as def@salthand familyservices, a county department undet6s215
minedby the department in accordance with federal law and regis 22 or 46.230r a child welfare agency that is administering a
lations, for refusing to cooperate, the person shall make a gogghgramoperated undet2 USC 6200 628bor 42 USC 6700

faith effort to providethis information within 7 days after receiv 79

ing a request under this paragraph. Except as provided in sub 4) Except as provided in this section, no person may use or
(2p) and(2r) and subject to sufiL2), the department or the Co“mydiz:lz)seinfofmatioa obtained by the state Ioca'%ion servicg. Any

child support agency unders9.53 (S)may disclose information personviolating this subsection may be fined not less than $25 nor

obtainedunder this paragraph onig the administration of this P :
section,ss.49.141to 49.161, 49.19 49.46and49.47 and pre rcnoczjrﬁttyhjgﬂ ff’ggtﬁr imprisoned for not more than one year in the

i h 2 2029 Empl .
gramscarrying out the purposesbUSC 201 102028 Employ (6) The department shall establish, pursuant to federal and

eesof the department or a county child supgéency under s. X h

59.53(5) are subject to €19.83 statelaws, rules and regulations, a uniform system of fees for ser
.(am) In conjunction with any request for information unole\{I/icesprovided under this section to individuaist receiving aid

pr () e . oo e yepoen e )t Urdi= .20 41001491 b under 14915159

departmenbr county child support agency unde3.53 (5)shall 6793 or kinship care payments unde#8.57(3m)or long—term

advisethe person of the time by which the information must %nship care payments under48.57 (3n) The system ofees
prowded?tnfd of an%/ g:lons?quences éo the perslon L.ltr;]dtel(qd))ﬁrat aytake into account an individuslability to pay Any fee paid
mayresult from a failure 1o respon 9r comply wi € re4UeSindcollected under this subsection may be retained by the county

(b) The department or county child support agency undengoyiding the service except for the fee specified WUSC 653
59.53(5) may issue a subpoena, in substantially the form auth@) (2) for federal parent locator services.

rizedunder s885.02 to compel the production of financiafor- (7) The department may represent the state in any action to

mationand other documentary evidence in the administration gé : ; . ;
: - tablishpaternity or to establish @nforce a support or mainte
this section, $19.14549.19 49.46and49.47and programs car nanceobligation. The department may delegate its authority to

rying out the purposes GTUSC 201 to 202_9 . . representhe state in any action to establish paternity @stab

(bc) A person in this stahall comply with an administrative jish or enforce a support or maintenance obligation undeseiis
subpoendhat is issued from another state to compel the prodyfn, to an attorney responsible for support enforcement under s.
tion of financial information or othedocumentary evidence for 59.53(6) (a)pursuant to a contract entered into undees3(5).
purposessomparable to those specified in.faj. The departmentshall ensure that any such contract is for an

(c) A personis not liable to any person for any of the followingimountreasonable and necessary to assure quality service. The

1. Allowing access to financial or other recolysthe depast departmentnay by such a contract, authorize a county to contract
ment or a county child support agency under5@.53 (5)in  with any attorneycollection agency or other person to collect
responseo a request under péa) or a subpoena described in.parunpaidchild support or maintenance. If a county fails to fully
(bc). implementthe programs under §9.53 (5) the department may

2. Disclosing information from financial @ther records to implementthem and may contract with any appropriate petson
the department or a county child support agency uad&53 (5) Obtainnecessary services. The department shall establish a for

in response to a request unger (a) or a subpoena described inmulafor disbursingunds appropriated under0.445 (3) (md)
par.(bc). to carry out a contract under this subsection.

3. Any other action taken in good faith to comply with this (79) The department shall provide all of the following:
sectionor a subpoena described in.gac) or to comply with a (a) Training to hospital sthifnembers concerning the form that
requestfor information or access to records from tegpartment is prescribed by the state registrar undépsl5 (3) (b) 3and con
or a county child support agenapder s59.53 (5)in the adminis  cerningthe significanceand benefits of, and alternatives to, of
tration of thissection, s$49.14549.19 49.46and49.47and pre  establishingpaternity

gramscarrying out the purposes 6fUSC 201 to 2029 (b) The written information that iquired to be provided to
(d) Any person who fails teespond to or comply with a sub parentsunder s69.14 (1) (cm)
poenadescribed in paxbc) or a requestinder par(a) by the (7m) The department may contract with or employ a cellec

departmenbr a county child support agency unde68.53(5)  tion agency or other person to enforce a support obligation of a
may be required to pay a forfeituiie an amount determined by parentwho is delinquent in making support payments and may
the department by rule. contractwith or employ an attorney to appear in an action in state
(2p) Exceptas provided in sub(12), the department ca or federal court to enforce such an obligatioro pay forthe
countychild support agency unders9.53 (5)may disclose ta department'sadministrative costs amplementing this subsec
parentwith legal custody of a child, upon the pareméquest, the tion, the department may cligr a fee to counties, use federal
last-knownaddress, and the name and address of the last—knowatchingfunds or funds retained by the department unckr.24
employer,of the childs other parent if that other parent owes &) (c), or use up to 30% of this stateshare of a collection made
supportobligationto the child and is in arrears in the payment afnderthis subsectioon behalf of a recipient of aid to families
the support. with dependent children orracipient of kinship care payments
(2r) Thedepartment or a county child support agency undgpders.48.57 (3mjor long—term kinship care payments under s.
s.59.53 (5)may to the extent permitted under federal lalis  48.57(3n).
closeinformation obtained under sut2m) to the department of  (8) Thedepartmenimay chage other states and counties seek
revenuefor the purposes of locating persons, or the assets-of gag collection of child and spousal support for @uministrative
sons, who have failed to file tax returns, who have underreportagsbtsit incurs in providing service®lated to interstate child sup
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port collections, the federal parent locator service uA@ddSC child support agency under9.53 (5)may bring an action under
653 the interception of unemployment compensation ud@er s.767.80for determining the paternity of the child.
USC 654 or the withholding ofstate and federal income tax (3) Thefees and cost®r genetic tests performed on any-per
refundsunder s49.855and42 USC 664 sonrequired to submit to the tests under &2jb(a) shall be paid
(9) Thedepartment shall promulgate rules thatvide a stan for by the county except as follows:
dardfor courts to use in determining a child support obligation (a) The county may seek reimbursemémm either the
basedupon a percentage of the gross income and assets of eithetheror male alleged, or alleging himself, to be the fatber
or both parents. The rules shall provide donsideration of the from both, if the test results show that the male is not excluded as
incomeof each parent and the amount of physical placement witte father and that the statistical probability of the nsapeirent
eachparent in determining a child support obligation in cases #égeis 99.0% or higher
which a child has substantial periods of physical placemétht (1) |f 2 or more identical series of genetic tests are performed
eachparent. uponthe same person, the county child support agency under s.
(11) (a) Thedepartment shall disclose to a consumer repo9.53(5) shall requirehe person requesting the 2nd or subsequent
ing agencyas defined undet5 CFR303.105(a), the amount of seriesof tests tgay for the tests in advance. If the person reguest
overduechild support owed by a parent. At least 20 business daryg the 2nd or subsequent series of tests is indigent, the county
before disclosing theinformation to the consumer reportingshallpay for the tests and may seek reimburserfent the per
agencythe department shall notify the parent and inform the paon.
ent of the methodswvailable for contesting the accuracy of the History: 1997 a. 1912005 a. 443.265.
information. o . )
(b) The department shall notify a consumer reporting agen§%)227 Program for publication = of delinquent child

within 30 days if any amounts reported to the consumer reportiigPPOrt obligors. The department shall establish a program to
agencyunder par(a) were erroneous. Wtin 30days of notifica " reasepublic awareness about the importance of the payafient

; ; : child support. The program shall include publication of inferma
tion under this paragraph, the consumer reporting agshay tion, such as names and photographs,itieattifies child support

correctthe erroneous amount in its records. . o> O . : )
. . obligorswho are significantly delinquent in the paymentlild

_(c) The department shall notify a consumer reporting agengy, oot The department may use posters, media presentations
within 30 days if any amounts reported to the consumer reportiiger means that the department determines are appropriate for
agencyunder par(a) are paid in full. Vithin 30days of notifica  plication of the information. The publications shall include
tion under this paragraph, the consumer reporting agef@y  informationabout the child support owed bgch obligor ideni
indicatethe payment in full in its records. fied and, if appropriate, shall solicit information from the public

(12) The department or a county child support agency underassist the department in locating a delinquent obligor

s.59.53 (5)may not release information to a person about theHistory: 1995 a. 121997 a. 19%.39; Stats. 1997 s. 49.227999 a. 3%.131
whereabout®f another person if any of the following applies:

(a) The person seeking the information is subjeet tempe 49.24 Child support incentive payments. (1) From the
rary restraining order or injunction under &13.12 813.122 appropriatiorunder s20.445 (3) (k)the department shall provide
813.123 813.1250r 813.127with respect to the person aboughild support incentive payments to countiesotal payments
whom the informationis sought; and the department or countynderthis subsection may not exceed $5,690,000 per year
child support agency under9.53 (5)has notice of the tempo  (2) (a) The department shall, tonsultation with representa
rary restraining order or injunction. tives of counties, promulgate a rule that specifies the formula

(b) The department or county child support agency under@scordingto which the payments under sgb) and federal child
59.53(5) has reason to believe that releasing the information portincentive payments will be distributed to counties. The
resultin physical or emotional harm to the person about wiem ule shall provide that the total of state and federal incentive pay
informationis sought. mentsper year to a county may not exceed the costs per year of

History: 1975 c. 821977 c. 2629, 203 418 1979 c. 196221 1981 c. 2093 thecountys child support program under4®.22
1983a. 27 1985 a. 2%s.861mto 866, 2390t0 2399 1987 a 271987 a. 333.64; (b) Subject to the incentive payments limit Speciﬁed in(par
3095134%%%‘éoag)lgaléggaf‘igéégi 17"’7"1%%’1282 3-236333,7 Toog L obe2lZ8M  the department shadlistribute to counties, in accordance with the
43,45, 46, 48, 173 174 Stats. 1995 s. 40.22997 a. 27105,191, 237:1999 a. 32 formula established under pde), all of the following:
208%35 ;gg?eﬁgésgigo; S%' SE@WD 40and43 Wis. adm. code 1. Of the amount of federal child support incentive payments
The state mayequest patient billing records under s. 46.25 (2m) [now 49.22 (Zmﬁwardedto the state fc_)r federal fiscal year 2002, the amount
which may be admitted into evidence under the exception to confidentiality undepdvardedf that amount is less than $12,340,000$d2,340,000

146.82 (2) (a) 3. State #&llen, 200 Wis. 2d 301546 N.W2d 517(1996),95-0792 p|us 50% of the amount awarded that exceeds $12,340,000.

Informationcontainedn a county paternity case file may be released for purposes . . .
of fraud investigation of the public assistance progrspesified in s. 49.5380 Atty. 2. Of the amount of federal child support incentive payments

Gen.226 awardedo thestate for each federal fiscal year after federal fiscal

year 2002, the amount awarded if that amount is less than
49.225 Ordering genetic tests. (1) In this section, $12,340,0000r $12,340,000 plus 30% of the amount awarded
“genetictest” has the meaning given in7&€7.001 (1m) thatexceeds $12,340,000.

(2) (a) A county child support agency undeb9.53 (5)may 3. All federal matching funds associated with the amounts
require,by subpoena in substantially the foauthorized under s. distributedunder subdsl. and2.
885.020r by other means, child, the childs mother and a male  (c) The department may retain 50% of the amatif¢deral
alleged,or alleging himself, to be the chitdfather to submit to child support incentive payments awarded to the statted@ral
genetictests if there is probable cause to believe that thetmale fiscal year 2002 that exceeds $12,340,000, and may retain 70% of
sexualintercourse with the child’'mother during a possible timethe amount of federal child support incentive payments awarded
of the childs conception. Probable cause of sexual intercounsethe state for each federal fisgaar after federal fiscal year
duringa possible time of conception may be establishedsofia 2002that exceeds $12,340,000, to be usegubipthe costs of the
cient afidavit of the childs mother or the male alleged, or alleginglepartment’sactivities under ss49.22 and 49.227 and costs
himself, to be the child father relatedto receiving and disbursirgupport and support-related

(b) If there is only onenale alleged, or alleging himself, to bePayments.
the father andbne or more persons required to submit to genetic (d) If the amount of federal child support incentive payments
testsunder par(a) fail to appear for the scheduled tests, the counsyvarded to the state for a federal fiscal year is less than
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$12,340,000the total of payments distributéd counties under ablefor the childand transportation to and from child care is also
par. (b) and sub(1) for that federal fiscal year may not exceeavailable.
$12,340,000. 7. The individual is not prohibited from attending school
(3) A county that receives any state child support incentiwveghile an expulsion under $19.250r 120.13 (1)is pending.
paymentunder sub(1) or any federal child support incentive pay 8. |f the individual was expelled from a school unddri®.25
mentunder sub(2) may use the funds only to pay costs under itss 120.13 (1) there is another school available which the individ
child support program under 49.22 ual can attend.
History: o078 271999 . 92003 243\,;5_ adm. code. 10. The individual does not have good cause for failing to
attendschool, as defined by the department by rule.
49.26 Learnfare program. (1) (a) In this subsection: 11. If the individual is the mother @ child, a physician has
1. “Habitual truant” has the meaning given id%8.16 (1) (a) not determined that the individual should delay her return to
schoolafter giving birth.
12. If the individual is on a waiting ligor a children—at-risk
programunder s.118.153 a children—at-risk program that is

2. “School” means any one of the following:
a. A public school, as described in%5.01 (1)
b
c

- A privat.e school, as defined in145.001 (3r) appropriatefor the individual is not available.
- Atechnical college pursuant to a contract undi8.15 (ge) An individual fails to meet the school attendance require
). ment if the individual is not enrolled in school or was emlled

d. A course of study meetirthe standards established by thén the immediately preceding semestéhe Wsconsin works
statesuperintendent of public instruction undefls5.29 (4)for agencyor county department shall verify enroliment.
the granting of a declaration of equivalency of high school gradua (gm) 1. The following individuals who are subject to the

tion. ) school attendance requirement under the learnfare program are
_(c) A county department or i8tonsin works agency m@yo  requiredto participate in case management under @)k(b):
vide services under this subsection directly or may contviht a. Minor parents.

a nonprofit agency or a school district to provide the services. b Habitual
(d) A countydepartment or Wconsin works agency that pro - Habitua truants.. . . L
videsservices under this subsection directly shall develop a plan, CII Drﬁpouts, ads defined |n01|;18.153”(1()j (_b,)lnchl_udlt?g indi
in coordination with the school districts located in whole or in pa\ﬂ ua SV\c’j. 0 vlvere ropg.uts and reenro eh.'rﬁlsﬁ Qcé e szge
in the countydescribing the assistance that the county departmgﬁ#]mme lately succeeding semester in which they droppeaf out
or Wisconsin works agency and school districts will provide chool. . )
individualsreceiving servicesnder this subsection, the number 2. The department mai accordance with rules promulgated
of individualsthat will be served and the estimated cost of the s& the department, sanction any individepecified under subd.
vices. The county department ori¥¢onsin works agencshall 1. who fails to cooperate with case managemettst
submitthe plan to the departmentwbrkforce developmentand  (h) 1. Anindividual who fails to cooperatéth case manage
the department of public instruction by January 15, annually mentefforts under par(gm) is subject to sanctions as provided

(e) For an individual who is a recipient of aid undet19 undersubd.1s.only if all of the following apply:
or whosecustodial parent is a participant undet%147 (3fo(5), as. The individual has failed to requeshearing or has failed
who is the parent with whom a dependent child lives and whotisshow good cause for not cooperating with case management
subject to the school attendance requirement undefgearthe effortsin a hearing. The hearing shall be requested andihdler
departmenshall make a monthly paymetotthe individual or the s.49.152 The department shall determine by riie criteria for
child care provider for the monghthild care costs in an amountgood cause.
basedon need with the maximum amouypér child equal to the b, The individuals family fails to cooperate with the case
lesserof the actual cost of the care or the rate established undenanageor fails to engage in the activities identified by the case

49.155(6) if the individual demonstrates the needptarchase manageras being necessary to improve the individuathool
child care services in order to attend school and those servicesagt@ndance.

availablefrom a child care provider o _ c. Theindividual continues to fail to meet the school attend
(@) An |nd|V|d_uaI whois a d_ependent child in ai¥¢onsin ancerequirement under page).
works group that includes a participant undet®147(3), (4) or 1s. a. Except as provided under subg.b, an individual

(5)h°r |Wh° is a recipient of aid under@.l_]? is” s:‘kaj;e(f:t I}° the \yho fails to meet the school attendance requirement under par
schoolattendance requirement under. pge)if all of thefollow-  (46)is subject to sanctions determiriegthe department by rule.

ing apply: b o . L .
) ) . An individual who is a dependent child ifVisconsin
1. Before the first day of the fall 1994 sché@im, as deflned. works group that includes a participant undet®147(3), (4) or

in 5.115.001 (12)the individual is 13 to 17 years of age. Begin sy and who fails to meet the school attendance requirameter
ning on the firstday of the fall 1997 school term, as defined in g, (ge)is subject to a monthly sanction.

115'001(12.)’ th.e. individual is 6 to 17 years of agfe. . 2. If, as a result of the applicatiaf sanctions under this para
_ 2. The individual has not graduated fromublic or private granh no child in a family receives payment unded9.19 the
high school or obtained a declaration of equivalency of hi partmenshall make a payment to meet only the needs of the

schoolgraduation under 415.29 (4) . parentor parents who would otherwise be eligibde aid under
3. The individual is not excused from attending school undgr49.19

s.118.15 (33) . ) ) o o (hm) The department may require consent to the release of
4. The mleldU&' IS a parent or is reS|d|ng with his or her-natgchomattendance records, undefl$8.125 (2) (e)as acondition

ral or adoptive parent. of eligibility for benefits under £19.147 (3)to (5) or aid under s.
5. If the individual is the caretaker of a child, the child is at9.19

least45 days old and child care is available for the child at the (hr) If an individual Subject to the school at’[endaﬁmﬁ]ire

schoolor the school provides an instruction program for the-caigentunder par(ge)is enrolled in a public school, communica

takerat home. tions between the school district and the department, a county
6. If child care services are necessargrder for the individ  departmentinder s46.215 46.220r 46.230r a Wsconsin works

ual to attend school, child care from a child care provider is-avadlgencyconcerning the individua’school attendance may only
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be made bya school attendancefiokr, as defined under $18.16 subjectto such conditions as the department considers appropri
1) @) ate.

(2) SERVICESFOR LEARNFARE PUPILS. (&) In this subsection, (g) The department shall retutmcounty departments under
“county department” means a county department undis.215  s.46.21546.220r 46.2350% of collections made by thiepart
46.220r46.23 mentfor delinquent accounts previously delegated undeKgar

(b) County departments or ig¢onsin works agencieshall andthen referred back to the department for collections.
providecase management services to individuals who are subjec{2) PayMENT OFBENEFITS. (@) The department may make pay
to the school attendance requirement under the learnfare prograentsdirectly to recipients of public assistance or to uetsons
under sub(1) and their families to improve the school attendancthorizedo receive such paymeritsaccordance with law and
andachievement of those individuals. rulesof the department on behalf of the counties. démartment

History: 1995 a. 27%s.2319t0 2324 2898gto 2898; 3101t0 3120h 9130 (4)  may chage the counties for the cost of operating public assistance
9145 (1) 1995 a. 2891997 a. 327, 239, 1999 a. 9 systemawhich make such payments.

Cross Refeence: See also DWD 12.2Q Wis. adm. code.
(b) The departmentmay make social services payments
49.275 Cooperation with federal government. The directly to recipientsyendors or providers in accordance with law
departmentnay cooperate with the federal government in earrandrules of the department on behalf of the counties which have
ing out federal acts concerniqgiblic assistance under this subcontractsto have such payments made on their behalf.

chapterand in othematters of mutual concern under this-sub (¢) A county department under46.215 46.220r 46.23shalll
chapterpertaining to public welfare. provide the department with information which the department
History: 1995 a. 27 shalluse to determine each persoeligibility and amount of pay

49.29 Loss of eligibility . If a court finds or it igfletermined ment. A county department under46.215 46.220r 46.23shall

afteran administrative hearing that meets the requirements-in rgégwdgebtho%d(teﬁarémentt all ntecessary information inrtienner
ulationsof the federal department health and human services scribedy the department. .
under42 USC 616b) that an individual who is a member of afam  (3) UNIFORM MANUAL.  The department shall adopt policies
ily applyingfor or receiving aid under 9.19 for the purpose of @nd procedures and a uniform county policy apecedure
establishingor maintaining eligibility for aid under €9.190r of Manualto minimizeunnecessary variations between counties in
increasinghe amount of aid received unde#8.19 intentionally the administration of the aid to famllle_s with dependent children
made a falseor misleading statement, intentionally misrepreProgram. The department shailso require each county to use the
sentedor withheld facts or committeah act intended to misleadManualin the administration of the program.

or to misrepresent or withhofdcts, the department shall consider (4) EMPLOYMENT OF AID RECIPIENTS. The department shall
theincome and assets of the person but shall remove the needssfststate agencies infefts under s230.147to employ recipi

the person in determining the amount of any payment made to @wsof aid under s49.19

person’sfamily under s49.19as follows: (5) EMPLOYMENT AND TRAINING AND EDUCATIONMANUAL. The
(1) Upon the first occurrence, for 6 months. departmenshall produce a manual describing employment and
(2) Upon the 2nd occurrence, for one year training and education programs for which recipients of public
(3) Upon the 3rd occurrence, permanently assistancéenefits under this subchapteay qualify The depart
History: 1985 a. 291991 a. 3131993 a. 161995 a. 2752787, 291 mentshall distribute thenanual, free of chge, to each county
departmentinder s46.215 46.220r 46.23
49.32 Department; powers and duties. (1) UNIFORM FEE (6) WELFARE REFORMSTUDIES. The department shall request

SCHEDULE,LIABILITY AND COLLECTIONS. (&) The department shall proposaldrom persons itthis state for studies of thdeftiveness
establisha uniform systenof fees for services provided or pur of various program changes, referrecsowelfare reform, to the
chasedunder thissubchapter by the department, or a countid to families with dependent children program, including the
departmentinder s46.21546.220r46.23 except as provided in requirementhat certain recipients of aid to families with depen
$.49.22 (6)and except where, as determined bydepartment, dentchildren with children under age 6 participate in training pro
afee is administratively unfeasible or would significantly preverframs,the learnfare school attendance requirement undér26
accomplishinghe purpose of the service. A county departme(t) (g) and the modification of the earned income disregard under
unders.46.215 46.220r 46.23shall apply the feeshich it cob  s.49.19 (5) (am) The studies shall evaluate théeefivenesf
lectsunder this program to cover the cost of such services. the variousefforts, including their cost—ééctiveness, in helping
(b) Any person receiving services provided or purchaséadividuals gain independence througiie securing of jobs and
underpar (a) or the spousef the person and, in the case of g@rovidingfinancial incentives and in identifying barriersitoe-
minor, the parents of theerson, and, in the case of a foreign chilgendence.
described in $48.839 (1)who became dependent puablic funds (7) PerIODIC RECORDSMATCHES. (a) The department shall
for his or her primary support before an order granting hieeor conducta program to periodically verify the eligibility of recipi
adoption the resident of this state appointed guardian otiild  entsof aid to families with dependent children undet%19and
by a foreign court who brought the child into this state foptire  of participants inwisconsin works under s¢9.141to 49.161
poseof adoption, shall be liable for the servicestia amount of througha check of school enroliment records of local school
thefee established under péa). boardsas provided in s118.125 (2) (i)

(c) The department shall make collections from the person(b) The department shall conduct a program to periodically
who in the opinion of the department is best able to giaing due matchthe records ofecipients of aid to families with dependent
regardto the present needs of the person or of his otakgul  childrenunder s49.19and, if the department of health and family
dependentsThe department may bring an action in the name eérvicescontracts with the department undet®.197 (5) recipk
the department to enforce the liability established under(par  entsof medical assistance under subishand food stamp bene

(d) The department may compromise or waive aflast of the fits under the food stamp program undédSC 201 to 2036 with
liability for services received. The sworn statement of the sectige records of recipients und#rose programs in other states. If
tary shall be evidence of the services providew the fees anagreement with the other states can be obtained, matches with
chargedfor the services. recordsof states contiguous to this state shall be conducted at least

(e) The department may delegate to county departments un@pually.

S.46.21546.220r46.23and other providers of care and services (c) The department shall conduct a program to periodically
the powers and duties vested in the department by @@uend(d) matchthe address records of recipients of aid to families with
asit considers necessaty eficiently administer this subsection, dependenthildren under $19.19and, if the department bialth
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andfamily services contracts with the department undé&9.497 phonenumbey the request to inspect this information may be
(5), recipients of medical assistance under subéhand food denied.

stampbenefits under the food stamp program und&iSC 201 () It is unlawful to use any information obtained through
to 2036 to verify residency and to identify recipients receivinghccesso such report for political or commercial purposes. The
duplicateor fraudulent payments. violation of this provision ipunishable upon conviction as pro

(d) The department, with assistance frime department of videdin s.49.83

corrections,shall conduct a program to periodically match the (10) RELEASE OF INFORMATION TO LAW ENFORCEMENT OFFI-
recordsof persons confined in state correctional facilities with thezrs. (a) Each county department undetG21546.22 or46.23
recordsof recipients of aid to familiewith dependent children may release the current address of a recipient of §taxtbps or of
Unders.49.;l.gand, if the department of health and famlly servicesid under $49.19 and each \gconsin works agency may release
contractswith the department under 49.197 (5) recipients of the current address of a participant insébnsinworks under ss.

medicalassistance under subtt.and food stamp benefits under49.141t049.161, to a law enforcementfider if the oficer meets
the food stamp program und@rUSC 2011 to 2036to identify || of the following conditions:

recipientswho may be ineligible for benefits. 1. The oficer providesjn writing, the name of the recipient
(8) PERIODIC EARNINGS CHECK BY DEPARTMENT. The depart qr participant.

mentshall make a periodic check of the amowamed by recipi . ; ; ; -
entsof aid to families with dependent children undet%19and follo%lilirrg:e oficer satisfactorily demonstrates, in writing, allié

by participants under Wconsin works under s69.141t049.161 a. That the recipient or participant is a fugitive felon urter

inigSC 608 (a) (9), is violating a conditionf probation, extended

anydiscrepancy between the amounts credited to a swiatity supervisionor parole imposed under state or federal law or has

number and amounts reported as income on the declaratiffiermationthatis necessary for thefafer to conduct the étial
applicationand take appropriate actionder s49.95when wa  dutiesof the oficer. - , o .
ranted. The department shall use the stasgje reporting system  b. That the locatior apprehension of the recipient or pattici
under1985 Wsconsin Act 17section65 (1) when the system is pantunder subdz. a.is within the oficial duties of the dfcer.
implementedto make periodic earnings checks. c¢. That the dfcer is making the request in the proper exercise

(9) MONTHLY REPORTSOF RECIPIENTSOF AID TO FAMILIES wiTH O his or her duties under sutl.b.
DEPENDENT CHILDREN. (@) Each county department under s. (b) If a law enforcement f€er believes, on reasonable
46.215 46.220r 46.23administeringaid to families with depen groundsthat a warrant haseen issued and is outstanding for the
dentchildren shall maintain a monthly report at itSaaf showing arrestof a Wsconsin works participant, thew enforcement i
thenames of all persons receiving aid to families with depender@r mayrequest that a law enforcementicgr be notified when
children together with the amount paid during the precedirtfe participant appears to obtain his or her benefits under e W
month. Each Wsconsin worksaigency administering Mtonsin  consinworks program. At the request of a law enforcenoéizt
worksunder ss49.141t049.161shall maintain a monthly report cer under this paragraph, an employee of sddhsin works
atits office showing the names of all persons receiving benefaigencywho disburses benefits may notify a law enforcemdit of
unders.49.148together with th@mount paid during the preced cerwhen the participant appedesobtain Visconsin works bene
ing month. Nothing irthis paragraph shall be construed to authdits.

rize or require thedisclosure in the report of any information (10m) RELEASE OF ADDRESSESOF RECIPIENTS INVOLVED IN
(namesamounts of aid or otherwise) pertainitogadoptions, or | caL PROCEEDINGS. () A countydepartment, relief agency
aid furnished for the caref children in foster homes or treatmenynder s. 49.01 (3m)or Wisconsin works agency shall, upon
fosterhomes under €6.2610r49.19 (10) requestand after providing the notice to the recipient required by
(b) The report under pdg) shall be open to public inspectionthis paragraph, release the current address of a recipient of relief
atall times during regular i€e hours and male destroyed after unders.49.01 (3) aid to families with dependent children or bene
the next succeeding report becomes available. Any person exdéptunder s.49.148to a person, the persenattorney or an
any public oficer, seeking permission to inspect such report shamployeeor agent of that attorngiy the person is a party to a legal
be required to prove h@ her identity and to sign a statement setictionor proceeding in which the recipient is a party or a witness,
ting forth his or her address and the reasons for making the requed¢ssthe person is a respondent in an action commenced by the
andindicating that he ashe understands the provisions of (@r recipientunder s813.12813.122813.123813.1250r813.127
with respect to the use of the information obtained. The use df éhe person is a respondent in an action commemncttk recipi
fictitious name is aviolation of this section. Whin 7 days after entunder s813.12 813.122 813.123 813.1250r 813.127 the
therecord is inspected, or dine next regularly scheduled commu countydepartment, relief agency orisfonsin works agenayay
nicationwith thatperson, whichever is soonére county depart notrelease the current address of the recipient. No colepigrt
mentor Wisconsin works agency shall notify each person whoseent, relief agency or Wéconsin works agencyay release an
name and amount of aid was inspected that the record waddresaunder this paragraph until 21 days after the address has
inspectedand of the name and address of the person making sbelenrequested. A person requestangaddress under this para
inspection.County departments under 46.21546.22and46.23 graph shall be required to prove his or her identity and his or her
administeringaid to families with dependent children andsW participationas a party in a legal action or proceeding in which the
consinworks agencies administeringiddonsin works under ss. recipientis a party or a witness by presenting a copy of the plead
49.141t049.161may withhold the right to inspect the name of anihg or a copy of theubpoena for the witness. The person shall also
amountpaid to recipients fronprivate individuals who are not be required to sign atatement setting forth his or her name,
inspectingthis information for purposes related to public, educaddressand the reasorisr making the request and indicating that
tional, organizational, governmental or research purposes urtéor she understands the provisions of fgrwith respect tdhe
the person whose record is to be inspected is notifjeithe county useof the information obtained. The statement shall be made on
departmenbr Wisconsin works agencyut in no case may the aform prescribed by théepartment and shall be sworn and fnota
county department or \Wgconsin works agency withhold thisrized. Within 7 days after an address has been requested under this
information for more than 5 workinglays. The county depart paragraphthe county department, relief agency ois®¥dnsin
ment or Wisconsin works agency shall keep a recorcswéh worksagencyshall mail to each recipient whose address has been
requests.The record shall indicate the name, address, employequestedh notification of that fact on a form prescribed by the
andtelephone number of the persoaking the request. If the per department. The form shall also include the date on whiica
sonrefuses to provide his or her name, address, employer and tatllressvas requested, the name and address of the person who
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requestedhe disclosure of the address, the reason that the addres®r) WITHHOLDING FUNDs. (a) The department, after reason
wasrequested and a statement that the address will be releasedbkenotice, may withhold a portion of the appropriation allocated
the person who requested the address no sooner than 21 daystaftarcounty department under46.215 46.22 or 46.23if the

the date on which the request for the address was made. Coutggartmentietermineshat that portion of the allocated apprepri
departmentsielief agencies and Mtonsin works agencies shallationis any of the following:

keepa record of each request for an address under this paragraphy . For services under this subchapter which duplicate or are
(b) No person may use adress obtained under this subsednconsistentwith services being provided or purchased by the

tion for a purpose that is not connected with the legal action or pe@partmenbr other county departments receiving grants—in-aid

ceedingto which the person requesting the address is a gdaty or reimbursement from the department.

personmay use an address obtained under this subsection forp |nconsistent with state or federal statutes, rules or regula

political or commercial purposes. No person may reqaest tions,in which case the departmenay also arrange for provision

addressunder par(a) using a fictitious name. Any person whopf servicesunder this subchapter by an alternate ageridye

violatesthis paragraph is subject to the penalties und€9.83  gepartmentay not arrange for provision of services by an -alter
(11) CommuniTY ACTION AGENCIES. The department shall dis nate agency unless the joint committee on finance or a review

tribute all of the funds under 20.445 (3) (crto community action body designated by the committee reviews and approves the

agenciesand oganizations, including any of tha federally ree  department'sletermination.

ognizedtribal governing bodies in thistate and limited—purpose 5 |nconsistent with the provisions of the coudepartmens

agenciesin proportion to the share of funds actually allocated {qractunder sub(2g).

theseentities unded2 USC 131%nd from other federal and pri d (b) If the department withholds a portiai the allocable

vate foundation sources that provide funds for job creation an L
developmentor individuals with low incomes. appropriationunder par (a), the county department under s.

heari 46.21546.220r46.23that is afected by the action of the depart
((112) ADM'N'STRAT'VS ;EAE'NSS AND APPEA'—% Ar;]y eat;mhg mentmay submit to the county board of supervisors in a county
unders.227.42granted by the department under this subchapigiy, 5 single-county department orite designated agent or the
may be conducted before the division of hearings and appealgdiinty hoards of supervisor® counties with a multicounty
the department of administration. departmenbr their designated agents a plan to rectify the defi

History: 1995 a. 2%s.2035t0 2037, 2276d 2805t0 2809 2927t0 2930 3146 - .
t0 3149 1995 a289 361 370, 404 1997 a. 2735, 237, 252, 283 2001 a. 162003  ciencyfound by the department. The county boarsugfervisors

a.33 or its designated agent in a county with a single—county depart
mentor the county boards of supervisors in counties with a-multi
49.325 County department budgets and contracts. county department or their designated agents may approve or

(1) BupceT. (a) Each county department unded8.21546.22 amendthe plan and may submit for departmental approval the
or46.23shall submit its final budget for services diregitpvided planasadopted. If a multicounty department is administering a
or purchased under this subchapitethe department by Decem program the plan may not be submitted unleash county board

ber31 annually of supervisorswhich participated in the establishment of the
(b) The department shall submit a model of the contract undeulticounty department, or its designated agent, adopts it.

sub.(29) (a)to each county department unde#&.215 46.22or (3) OPENPUBLIC PARTICIPATION PROCESS. (a) Citizen advisory

46.23by May 1 annually committee. Except as provided in pgb), the county board of

(2) AssessMENTOFNEEDS. Before developing and submittingsupervisorsf each county or the county boards of supervigbrs
a proposed budget for services directly providedporchased 2 or more counties jointly shadistablish a citizen advisory cem
underthis subchapter to thmunty executive or county adminis mittee to the county departments under 46.215 46.22 and
tratoror the county boardhe county departments listed in s(i). 46.23 The citizenadvisory committee shall advise in the-for
shallassess needs and inventory resources and services, usingwationof the budget under sufd). Membership on theom
openpublic participation process. mittee shall be determined liye county board of supervisors in

(2g) ConTRACT. () The department shall annually submit t& county with a single—county committee or by the county boards
the countyboard of supervisors in a county with a single—coun@f supervisors in counties with a multicounty committee and shall
departmenbr the county boardsf supervisors in counties with includerepresentatives of those persons receiving seryices,
amulticounty department a proposedtten contract containing Vidersof services and citizens. A majority of the members of the
theallocation of funds for services directly providedparchased committeeshall be citizens and consumers of services. The com
underthis subchapter and sueliministrative requirements asmittee’smembership may not consist of mahan 25% county
necessary.The contract as approved may contain conditions 8fipervisorsnor of more than 20% services providers. The ehair
participationconsistent with federal arsfate law The contract personof the committeeshall be appointed by the county board
may also include provisions necessary to ensure uniform c@§tsupervisors establishing it. In the case of a multicounty com
accountingof services. Any changes the proposed contract mittee,the chairperson shall be nominated by the committee and
shallbe mutually agreed upor:he county board of supervisorsapprovedoy the county boards of supervisors establishing it. The
in a county with a single—county department or the county boafsntyboard of supervisors in a county with a single-county-com
of supervisors in counties with a multicounty departnsérall  mittee or the county boards of supervisors in counties with amulti
approvethe contract before January 1 of ylgar in which it takes countycommittee may designate an agent to determinméme
effect unless the department grants an extension. The coubeyship of the committee and taappoint the committee
boardof supervisors in a county withsingle—county departmentchairpersoror approve the nominee.
or the county boards of supervisors in counties withudticounty (b) Alternate pocess.The county board afupervisors or the
departmenimay designate an agent to approve addenda to agardsof 2 or more counties acting jointly may submit a report to
contractafter the contract has been approved. the department on the open public participation proaesed

(b) The department may not approve contracts for amountsuindersub.(2). The county board of supervisors may designate an
excesof available revenues. Actual expenditure of county funégent,orthe boards of 2 or more counties acting jointly may desig
shall be reported in compliance with procedutegeloped by the natean agent, tsubmit the report. If the department approves the
department. report, establishment of a citizen advisargmmittee under par

(c) The joint committee on finance mequire the department (&) is not required.
to submit contracts between county departments undéé 215 (c) Yearly report. The county board of supervisors or its desig
46.22and46.23and providers of services under this subchaptaeatedagent, or the boards of 2 or more counties acting jointly or
to the committee for review and approval. their designated agent, shall submit to the departradist of
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membersof the citizen advisory committee under.da) or a fied financial and compliance audit report if the care and services
reporton the open public participation process under(pgon purchasedxceed $25,000. Thaudit shall follow standards that
or before July 1 annually the department prescribes.

History: 1995 a. 27 (d) Transfer a client from one category of care or service to
anotheronly with the approval of the purchaser

e) Chage a uniform schedule of fees as specified under s.

’32(1) unless waived by the purchaser with the approval of the

49.34 Purchase of care and services. (1) All services
underthis subchapter purchased by the department or by a cou
departmentinder s46.215 46.220r 46.23 sha[l be authorlzed department.Whenever providers recover funaftributed to the
andcontracted for under the standards establishekr this sec client, such funds shall &fet the amount paid under the contract
tion. The department may require the county departmestsito ' . . P '
mit the contracts to the department for review and approval. For(>) Exceptas provided insub. (Sm), the purchaser shall
purchasesf $10,000 ofess the requirement for a written contracieCoVerfrom provider agencies money paid in excess of the condi
may be waived by the department. Whbe department directly tions of the contract from subsequent payments made to the pro
contractsfor services, ishall follow the procedures in this sectiorY!0€r-
in addition to meeting purchasing requirements established in s(5m) (@) In this subsection:
16.75 1. “Provider” means a nonstock corporatiogamized under

(2) All services purchased under this subchapter shall mebt181that is a nonprofit corporation, as defined ii&1.0103
standardsestablished by the department and other requiremefitg), and that contractender this section to provide client ser
specifiedby the purchaser in the contract. Based on these stdigeson the basis of a unit rate per client service.
dardsthe department shall establish standards for cost accounting2. “Rate-based service” means a service graap of ser
andmanagement information systeithsit shall monitor the uti vices,as determined by the department, that is reimbursed through
lization of the services, and document the specific servicesadmprospectively set rate and that is distinguishable from other ser
meetingthe service plan for the client and the objective of the seficesor groups of services by the purpose for which funds are pro
vice. vided for that service or group of services and by the source of

(3) (a) Purchase of service contracts shall be written findingfor that service or group of services.
accordancaevith rulespromulgated and procedures established by (b) 1. Subject to subd&. and3., if revenue under a contract
the department.Contracts for client services shall show the totdbr the provision of a rate—based serviseeeds allowable costs
dollar amount tdbe purchased and for each service the numberin€urredin the contract period, tharovider may retain from the
clientsto be served, number of client service units, the unit rate getrplusgenerated by that rate-based service up to 5% of the con
client service and the total dollar amount for each service.  tractamount. A provider that retains a surplusler this subdivi

(b) Payments under a contract may be madtherbasis of sionshall use that retained surplus to cover a deficit between reve
actualallowable costs or on the basis of a unit rate per client sHe and allowable costs incurred in any preceding or future
vice multiplied by the actual client units furnished each montgontractperiod for the same rate—based service that genefeted
The contract may be renegotiated when units vary from the cdiMrplusor to address the programmatic needs of clients served by
tractednumber The purchaser shall determine actualgimal the same rate-based service that generated the surplus.
costsfor each service unit less than or in addition tocthatracted 2. Subject to subd., a provider may accumulate funds from
number. morethan onecontract period under this paragraph, except that,

(C) For proprietary agencieS, contracts may inc|urjeraen{ if at the end of a contract period the amount accumulated from all

age add-on for profit according to rules promulgated by theontractperiods for a rate-based service exceeds 10% of the
department. amountof all current contracts for that rate—based serviceyrtihe

(d) Reimbursement to an agency may be based on total céf#ﬂ?rSha”’ atthe request of a purchasegturn to that purchaser
agreedo by the parties regardless of the actual numbsemice 1€ Purchases proportional share of that excess asd any of
unitsto be furnished, when the agerisyentering into a contract thatexcess that isot returned to a purchaser to reduce the provid
for a new or expanded service that the purchaser recognizes iff Unit rate per client fohat rate-based service in the next-con.
requirea start-up period not to exceed 180 days. This reimburli@ctperiod. If a provider has held for 4 consecutive contract peri

mentapplies only if identified client needs necessitate the est&fiS@naccumulated reserve for a rate-based service that is equal
bp y 10 or exceeds 10% of the amount of all current contracts for that

lishment of a new service or expansion of an existing service. . ]
) , P ; 9 rate—basedervice, the provider shall apply 50% of that accumu
(e) If the purchaser finds itecessary to terminate a contrac,.

iorto th ract iration date f teer th tedamount to reducing its unit rate per client for that rate—based
prior o the contract expiration date for reasotfer than nonper geyicein the next contract period.

formanceby the providerthe actual cost incurred by the provider
may be reimbursed in an amount determined by matgetement 3. If on December 31, 1995, the amount accumulated by a
providerfrom all contract periods ending on or before that date for

of the parties. . ; .
2 d ts of up t _twelfth of a all rate—based services providedthg provider exceeds 10% of
(f) Advance payments of up to one-twelfth of an annual cofhe providers total contract amount for all rate-based services

tract may be allowed under the contract. If the advance paymgilyiqedby theprovider in 1995, the provider shall, at the request
exceeds$10,000, the provider shall supply a surety bond in a purchyaserfeturn to that pdrchar')ser the purcﬁasanopog
amountequal to the amount ¢ifie advance payment applied. fortional share of that excess.

No surety bond is required if the provider is a state agefib . . . .
cost of trzle surety bo?ld shall be aﬁlowable asan expegnse.xtiE () All providers thaare subject to this subsection shall comply
. . o . with any financial reportin@nd auditing requirements that the
(4) For purposes of this section and as a condition ofreifjenartment may prescribe. Those requirements shall include a
bursementeach provider under contract shall: _ requirementthat a provider provide to any purchaser and the
(a) Except aprovided in this subsection, maintain a uniforngepartmentany information that the department needs to claim
doubleentry accounting system and a managerrgotmation federalreimbursement for the cost of any services purchased from
systemwhich are compatible with cosiccounting and control the provider and a requirement that a provider provide audit

systemsprescribed by the department. reportsto any purchaser and the department according te stan
(b) Cooperate with the department and purchaser in establidardsspecified in the provid&s contract and any other standards
ing costs for reimbursement purposes. thatthe department may prescribe.

(c) Unless waivedby the department, bienniallgr annually (6) Contractamay be renegotiated by the purchaser under con
if required under federal lawyrovide the purchaser withcarti  ditions specified in the contract.
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(7) Theservice provider under this section may appealdeenent shall fund the program from the appropriations ursler
sionsof the purchaser in accordance with terms and conditions26f.445(3) (dz)and(k).
the contract and ct68 or 227. (3) (a) Except aprovided in parf), a person ordered to regis
History: 1995 a. 271997 a. 79 terunder s767.55 (2) (amghallparticipate in a work experience
49.35 Public assistance; supervisory functions of programif services are available.
depariment. (1) (@) The depariment shall supervise thg, ) e ReP0 3 B B CHTIER PR RECE o more fhan
administrationof programs under this subchapteéfhe depart A tb ired t ici th
ment shall submit to the federal authorities state plans for tll(é(c) person may not be required to participaemore than
administrationof programs undethis subchapter in such form 10 Weeks during each 12-month period in a program under this
andcontainingsuch information as the federal authorities requir&eCtion- _ _ _ .
andshall comply with all requirements prescribed to ensure their (d) If a person is required by a governmental entity to partici
correctness. patein another work or training program, the person may not be
(b) All records of the department and edlunty records relat required toparticipatein a program under this section in a week

ing to programainder this subchapter and aid undeigs1g 1971 O more tharB2 hours minus the number of hours he or she is
stats.s.49.20 1971stats., and €9.61 1971 stats., asfatted by requiredto participate in the other work or trainipgpgram in that
chapter90, laws of 1973shall be opeto inspection at all reason week. . )

able hours by authorized representatives of the fedgost (e) If a person is employed, the person may not be required to
ernment. Notwithstanding ss48.396 (2)and938.396 (2) all Participatein a program under this section in a week for ntioee
countyrecords relating to the administrationtbé services and 80%of the diference between 40 hours and the number of hours
public assistance specified in this paragraph shall be open@guallyworked in the unsubsidized job during that week.
inspectionat all reasonable hours by authorized representatives (f) A person who works, on average, 32 hours or more per
the department. weekin an unsubsidized job is not required to participate in-a pro

(bm) All records of the department relating to aid providegramunder this section.
unders.49.19are open to inspection at reasonable hours by-mem (4) Whena person completes 16 weeks of participation in a
bersof the legislature who require tirformation contained in programunder this section, the countyibal governing bodyor
the records in pursuit of a specific state legislafivepose. All Wisconsinworks agency operating the program shall inform the
recordsof anycounty relating to aid provided unde®8.19are clerk of courts, by didavit, of that completion.
opento inspection at reasonable hours by membétke board (5) A person participating in work experience as part of the
of supervisors of the county or the goverrtiagly of a cityvillage programunder this section is considered an employee of the
or town located in the county who require the information-corounty, tribal governing body or Wisconsin worksagency
tainedin the records ipursuit of a specific county or municipaladministeringthe program under this section for purposes of
legislativepurpose. The right to records access providetthisy worker’scompensation benefits only

paragrapfdoes not apply if access is prohibited by federal law or (6) A county tribal governing bodyor Wisconsin works
regulationor if this state is required to prohibit such access asagencyadministering the programmder this section shall reim
conditionprecedent to participation in a federal program in whidfurse a person for reasonable transportation cdstsirred
this state participates. becauseof participation in a program under this section up to a
(c) The department may at any time audit all county recordgximumof $25 per month.
relatingto the administration of the services and public assistance(7) Thedepartment shall pay a couytigbal governing body
specifiedin this section and may at any time conduct administrar Wisconsin works agency not more than $400 for each person
tive reviews of county departments under4&215 46.22and  who participates in the program under this section in the region in
46.23 If the department conducts such an audit or administratiwich the county tribal governing bodyor Wsconsin works
reviewin a countythe department shall furnish a cagiythe audit agencyadministers the program under this sectidine county
or administrative review report to the chairpersérithe county tribal governing bodyor Wisconsin works agency shall papy
board of supervisors and theounty clerk in a county with a additional costs of the program.
single—countydepartment or to the county boards of supervisorsHistory: 1987 a. 4131989 a. 311991 a. 391993 a. 161995 a. 2%s.2135t0
andthe county clerks in counties with a multicounty departmerfil42 1995 a. 2891997 a. 271999 a. 92001 a. 162005 a. 252005 a. 443.265
andto the director of the county department undé621546.22 . . .
or 46.23 49.38 Menominee Enterprises, Inc., bonds, acquisi -
(2) Thecounty administration of all laws relating to program lon. (1) The department is authorizéalexercise options to pur

. S ; hase securities assigned to the stateistdkisin under §.10.05
underthis subchapter shall be vested in thiecefs andagencies  1g9734tats. at par value, or to accept an assignment of such securi
designatedn the statutes.

History: 1995 a. 272005 a. 344 ties, for the purpose of providing relief, pubkssistance or wel
fare aid under this section.

49.36 Work experience program for noncustodial  par- (2) Thedepartment shall exercise the options to purchase such
ents. (1) In this section: securitiesor accept aassignment of such securities when it finds

p ; . s atthe owner of the securities is a resident of this state and is in
chi%)fo?gjé%?éﬂt%?reg:?ggsgsf fi\rﬁgrent who lives with his or heE]eedof public assistance, or who bfar the ownership of such

g p . ' . . securitieswould qualify for public assistance. If the department
(b) “Tribal governing body” means an elected tribal governingyecisesan option to purchase such secytite purchase price

body of a federally recognized American Indian tribe or band. gha|l pe paid out, at par value, asedief payment. Where the

(2) Thedepartment may contract with any coytitpal gov  departmenticcepts an assignment of such secastprovided in
erning body or Wisconsin Wrks agency to administer a workthis section it shall pay out as relief an amount equal to the par
experienceand job training program for parents wdre@ not cus value of the security assigned. The relief furnished, whellger
todial parents and who fail to pay child support or to meet thaiioney or otherwise, shalle at such times and in such amounts
children’sneeds for support as a result of unemployment or undes will in the discretion of the department meet the needs of the
employment.The program may provide the kinds of work experirecipientand protect the public. The department is authorized to
enceand job training servicesvailable from the program underexercisethe options to purchase assigned to it in whole or in part,
S.49.193 1997 stats., or €9.147(3) or (4). The program may or to accept an assignment of such securities in wdroile part.
alsoinclude job search and job orientation activities. départ The department is granted such authority as bepecessary and
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convenient to enable it to exercise the functions and perform theeneligible for benefits under €9.190r 49.77 or federalTitle

dutiesrequired ofit by this section, including without limitation XVI if the person were not in such a hospital or facilégd any

becausef enumeration the authority to promulgate rules geverpersonin such an institutiomvho can be found eligible foritle

ing eligibility and the furnishing and paying of relief under thiXIX under the social security act.

section,the authority to enter into suitable agreements with the (1m) “Charge” means the customarysual and reasonable

ownerof the security or other appropriate persons for the purpasgmandor payment as established prospectivetncurrently or

of carrying out this section, and the authority to setransfer the retrospectivelyby the department for services, care or commodi

securitiesor defendand prosecute all actions concerning it anfleswhich does not exceed the gendeakl of chages by others

payall just claims against it and do all other things necessary {gho render such service or care, or provide such commodities,

the protection, preservation and management of the securitiesindersimilar or comparable circumstances within the community
(3) If the relief, public assistance, or other welfare aid prin which the chage is incurred.

vided pursuant tdhis section is discontinued during the life of the (2) “Cost” means the reasonable cost of services, care or com

personreceiving such ai@nd the value of the securities transmoditiesasdetermined by the principles of reimbursement used

ferredto the department exceed the total amount of assistance pailer42 USC 13950 1395rr, in effect on April 30, 1980.

underthis section, the excesfsuch property shall be returned to  (om) “Cost-effective” has the meaning given in.LP

suchperson; and in the event of thersors death the excess shallj 91 -508 section 4402 (a) (2).

be considered the property of such perfmmadministration pro (3) “Dentist’ means a person licensed to practice dentistry

ceedings. p " ;
(4) '?'hede artment may make loans to the owner of sech (3-6) Department'means the department of health &dily
P Y sejvices.

rities for relief and welfare purposes which loans shall be secure “Devel tallvdisabled” has th . ified
by pledges of the securities to the state. The department may b E:q)Ol %ve opmentallydisabled” has the meaning specifie
rule establish the purposes for which loans raynade, permis " >: ) ) . . .
sibleinterest rates and fees, time and maimevrhich the loanis __(3r) “Group health plan” has the meaning given irL.P
paidout, time and manner of repayment, general procedures tol§d ~508 section 4402 (a) (2). _ -
followed in making loans, the action which shmltaken if a ber (4) “"Home health agency” has the meaning specified in s.
rower defaults on a loan, maximum amount whishy be loaned 50.49(1) (a)
to any one borroweland any other rules necessargday out the (5) “Hospital” means an institution, approved by the appropri
purposef this section. atestateagencyproviding 24—hour continuous nursing service to
(5) Nothing in this sectionas created by chapter 2, laws opatientsconfined therein; which provides standard dietagys
SpecialSession of 1963, is in derogation of other rights and-renigg, diagnostic and therapeutic facilities; and whose professional
diesprovided by law s_taff is composed only of physicians andgaons, or of physi
(6) Onand after May 20, 1972, where the owaksuch secu ¢iansand sugeons and doctors of dentalgery.

rity is otherwise eligible for welfare assistance, such sehit (6) “Inpatientpsychiatric hospital services for individuals 21
bean exempt asset under the welfare law and shall not disqua¥i@arsof age or for individuals under 22ars of age who are
suchperson from receiving welfare assistance. receivingsuch service immediately prior to reachage 21” has

History: 1971 c. 3021975 c. 42.163 1981 c. 39(.252 1983 a. 18%.329 the same meaning as provided in section 1905 (h) ofetieral
gliglé%SS a.29120,1989 a. 3591991 a. 3161995 a. 2%s.3180 3181, Stats. 1995 socialsecurity act.

NOTE: Ch. 303, 1971 laws, mvided for returning to its original owners . (Gm) “Institution for mentaldiseases” has the meaning speci
Menominee Enterprises, Inc. bonds assigned to thetate as a condition for fied in 42 CFR 435.1009

receiving public assistance. (7) “Intermediatecare facility” means either of the following:

49.385 No action against members of the  Menominee (a) An institution or distinct part thereof, which is:

Indian tribe in certain cases. No action shall be commenced 1. Licensed or approved under state law to provide, on a regu
unders.46.100r49.080r any other provision of law for the recov lar basis, health related care and services to individuals who do not
ery from assets distributed to members of the Menominee Indigggjuire the degree of care and treatment which a hospital or skilled
tribe and others by the United States pursuantlto@3-399 as nhursinghome is designated to provide but who because of their
amendedfor the value of relief or old-age assistance under mentalor physical condition requireare and services above the
49.2Q 1971 stats., aaffected bychapter 90, laws of 197and the level of room and board, whiatan be made available to them only
valueof maintenance in state institutions under46, furnished throughinstitutional facilities; and

prior to termination date as defined in79.057 (1) 1967 stats., 2. Qualifiesas an “intermediate care facility” within the

to any legally enrolled member of the Menomimegian tribe, his meaningof Title XIX of the social security act.

or her dependents, or lawful distributees of such member underb) A public institution, or distinct part thereof, which is:
section3, said f.. 83-399 asamended. For purposes of this-sec 1 | jcensed orapproved under state law for the mentally
tion, “legally enrolled members of the Menominee Indian t‘r"b.erefardedor persons with related conditions, the primpaypose
shallinclude onlythose persons whose names appear on *Finglyich is toprovide health or rehabilitative services for mentally

Roll-Menomineeindian “Tribe of Wisconsin” as proclaimed by retarded individuals according to rules promulgated by the depart
the secretary of the interior November 26, 1957, and publishe nt-and

pages9951et seq. of the federal regist&hursdayDecember 12,
1957.
History: 1973 c. 1472431983 a. 1921995 a. 2%.2768m Stats. 1995 s. 49.385.

2. Qualifiesas an “intermediate care facility” within the
meaningof Title XIX of the social security act.

(8) “Medical assistance” means any services or items under
$5.49.4510 49.473 except s49.472 (6) and under ss19.49to

SUBCHAPTERIV 49.497 or any payment areimbursement made for such services
or items.
MEDICAL ASSISTANCE (9) “Physician”means a person licensed to practieicine

and sugery, andincludesgraduates of osteopathic colleges hold
49.43 Definitions. As used in s$19.43t0 49.497unless the ing an unlimited license to practice medicine andjsuy.
context indicates otherwise: (10) “Provider” means a person, corporation, limited liability
(1e) “Accommodatedperson” means any person in@spital company,partnership, unincorporated businessporfessional
or in a skillednursing facility or intermediate care facilitgs associatiorand any agent or employee thenabb provides med
definedin Title XIX of the social security act, who would haveical assistance.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1971/302
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1975/422,%20s.%20163
https://docs.legis.wisconsin.gov/document/acts/1981/390
https://docs.legis.wisconsin.gov/document/acts/1981/390,%20s.%20252
https://docs.legis.wisconsin.gov/document/acts/1983/189
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1983/189,%20s.%20329
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1985/120
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203180
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203181
https://docs.legis.wisconsin.gov/document/statutes/2005/46.10
https://docs.legis.wisconsin.gov/document/statutes/2005/49.08
https://docs.legis.wisconsin.gov/document/publiclaw/83-399
https://docs.legis.wisconsin.gov/document/statutes/1971/49.20
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2046
https://docs.legis.wisconsin.gov/document/statutes/1967/70.057(1)
https://docs.legis.wisconsin.gov/document/publiclaw/83-399
https://docs.legis.wisconsin.gov/document/acts/1973/147
https://docs.legis.wisconsin.gov/document/acts/1973/243
https://docs.legis.wisconsin.gov/document/acts/1983/192
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202768m
https://docs.legis.wisconsin.gov/document/statutes/2005/49.43
https://docs.legis.wisconsin.gov/document/statutes/2005/49.497
https://docs.legis.wisconsin.gov/document/statutes/2005/49.19
https://docs.legis.wisconsin.gov/document/statutes/2005/49.77
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201395rr
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/statutes/2005/51.01(5)
https://docs.legis.wisconsin.gov/document/publiclaw/101-508
https://docs.legis.wisconsin.gov/document/statutes/2005/50.49(1)(a)
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45
https://docs.legis.wisconsin.gov/document/statutes/2005/49.473
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49
https://docs.legis.wisconsin.gov/document/statutes/2005/49.497

49.43 PUBLIC ASSISTANCE Updated 05-06Wis. Stats. Database 42

(10m) “Public medicalinstitution” has the meaning desig b. Establish a deadline for payment of a recoveryosed

natedin Title XIX of the federal social security act. underthis subdivision and, if a provider fails to pay all of the
(10s) “Secretary”"means the secretary of health and familgmountto be recovered by the deadline, require payment, by the
services. provider,of interest on any delinquent amount at the rate of 1% per
(10v) “Seriousand persistent mental illness” has the meanifgonthor fraction of a month from the date of the overpayment.
givenin s.51.01 (14t) c. Promulgate rules to implement this subdivision.
(11) “Skilled nursinghome” means a facility or distinct part ~ 11. a. Establish criteria for certification of providers of medi
thereof,which: cal assistance and, except as provided in(pp6m.and s49.48

(@) Is licensed or approved under state famthe accommoda andsubject to patb) 7.and8., certify providers who meet the <ri
tion of convalescents or other persons who are not acutelydll teria.
notin need of hospital care; b. Promulgate rules to implement this subdivision.

(b) Employs sufficient registered nursing practitioners for ~ 12. a. Decertify a provider from or restrict a provitepartie
supervisionof those giving nursing care to patients; and ipationin the medical assistance program, if after giving reason

(c) Qualifies as a “skilled nursing facility” within the meanin¢gblenotice and opportunity for hearing tepartment finds that
of Title XIX of the social security act. the provider has violated a federal statute or regulation or a state

(12) “Spouse”means the legal hushand or wife of the benefffatuteor administrative rule and the violation lig statute, regu
ciary, whether or not eligible for medical assistance. lation, or rule, grounds for dece_rtlflcatlon_or restriction. The
History: 1977 c. 2%55.583m 59%; 1977 c. 418.929 (18) 1979 c.221; 1981 ¢c. departmenshallsuspend the provider pending the hearing under
O s Bt 3 L5 200 i Soamrcmttings ot o ol soninics prieipanon i ine.
a - : \ . . , : noticefindings that the providés continued participation in the
9126 (19):1999 a. 92001 a. 162005 a. 264 medicalassistance program pending hearing is likely to lead to the
irretrievableloss ofpublic funds and is unnecessary to provide
equateaccess to services to medical assistance recipients. As
soonas practicable after the hearing, the department shall issue a
Nwdtten decision. No payment may be made under the medical
SSistanc@rogram with respect to any service or itemimished
y the provider subsequent to decertificatiomoring the period
of suspension.

49.45 Medical assistance; administration. (1) PURPOSE.
To provide appropriate health care for eligible persons and obt
the most benefits available undeitlé XIX of the federalsocial
security act, the department shall administer medical assista
rehabilitativeand other services to help eligible individuals an
families attain or retaircapability for independence or self-car

ashereinafter provided. . . o
(2) DuTES. (a) The department shall: b. Promulgate rules to implement this subdivision.

: g P - 12r. Notify the medical examining board, or anyilaited
1. Exercise responsibility relatirtg fiscal matters, the eligi N ) v
bility for benefits ur?der stan{iards sgt forth in4€s46to 49.4? credentialingooard attached to the medical examining boaid,

andgeneral supervision of the medical assistance program. 2Ny decertification or suspension of a person holding a license
9 P brog %‘amedby the board or the fiifated credentialing board if the

2. Employ necessarpersonnel under the classified servicq,  ,,jsfor the decertification or suspension include fraud or a
for the eficient and economical performance of the program a

shall supply residents of this state with information concerning t ality of care ISsue.. . . .
programand procedures. 13. Impose additional sanctions for noncompliance with

3. Determinahe eligibility of persons for medical assistanc termsof provider agreements under suddor certification crite

rehabilitative,and social services under €9.46 49.468 and fia established under Sme'_ . )

49.47and rules angolicies adopted by the department and,may 14. Assure due process in implementing subi@sand13. by

undera contract under €9.78 (2) delegatell, or any portion, of roviding written notice, a fair hearing and a written decision.

this function to thecounty department under46.215 46.22 or 15. Routinely providenotification to persons eligible for

46.23o0r a tribal governing body medical assistanc@r such persons’ guardians, of the depart
4. To the extent funds are available undet0s435 (4) (bm) Ment'saccess to provider records.

certify all properchages and claims for administrative servicesto 16. Notify the joint committee on finance and appropriate

the departmenbf administration for payment and the departmerstandingcommittees in each house of the legislature prior to

of administration shall draw its warrant forthwith. renewing,extending or amending tfodaims processing contract
5. Cooperate with the division for learning support, equitynderthe medical assistance program.

andadvocacy in the departmentmiblic instruction to carry out 17. Notify the governgrthe jointcommittee on legislative

the provisions of Ttle XIX. organ_ization,th_e joint committee orfinance an(_j _appropriate
6. Appoint such advisory committees as are necessary &tandingcommitteesas determined by the presidindicér of
proper. eachhouse, if the appropriation accounts und&0s435 (4) (b)

7. Cooperate with the federal authorities for the purpose ®fd (9p) are insuficient to provide the state share of medical
providing the assistance and services available ufiderxIX to ~ assistance. o .
obtainthe best financial reimbursement available to the state from 18. Conduct outreach for the eadyd periodic screening,
federalfunds. diagnosisand treatment program as required urt®eCFR 441

8. Periodically reporto the joint committee on finance con This activity is limited to persons under_21 years of age who have
cerning projected expenditures and alternatieembursement Peendetermined to be eligible for medical assistance.
andcost control policies in the medical assistance program. 19. Contract with a county department undet&21 46.23

9. Periodically set forth conditions of participation and reimp1-420r 51.437to perform preadmission screening and resident
bursementn a contract with provider of service under this sectiofeView under _SUb(GC)-

10. a. After reasonable notice and opportunity for hearinlg, 20. Submit a report, by May 1, 1991, and annually thereafter
recovermoney improperly or erroneoushaid or overpayments {0 the joint committee on finance on the participation rates of chil
to a provider by dbetting or adjusting amounts owed the provide#renin the early and periodic screening and diagnosis program.
under the program, crediting against a provilérture claims for 22. After consulting with counties, independent living cen
reimbursementor other services or items furnishby the pre  ters,consumer aganizations and home health agencies, periodi
vider under the program, or requiring the provider to make direzally identify those barriers to the provisionggrsonal care ser
paymentto the department or its fiscal intermediary vicesunder s49.46 (2) (b) 6. jwhich lead to a failure to respond
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to the needs and preferences of individuals who are eligible forders.49.46 (2)or49.47 (6) (a)as specified in this subdivision,
theseservices and act to remove theriers to the extent possible.to file with the department a surety bond issued by a surety com

23. Promulgate rules that define “supportive services",-“pepany_liqensed to_do business ir_1 this state. Providers subject to this
sonalservices” and “nursing services” provided in a certified respubdivisionprovide those services specifiedder s49.46 (2)or
dentialcare apartment complex, as defined unde®£1 (1d)for 49.47(6) (a)for which providers have demonstrated significant
purposesf reimbursement under $86.27 (1) (c) 7.and46.277 potentialto violate s49.49 (1) (a)(2) (a)or(b), (3), (3m) (a) (3p),
(5) (e). (4) (a), or(4m) (a) to require recovery under pg) 10, or to need

24. In consultation with hospitals, health maintenangeuoir additionalsanctions under pafa) 13. The surety bond shall be
zations county departments of social services and of human segyableto the department in @mount that the department deter
vicesand other interested parties, develop and, not later than JdRI1'€S 1S reasonable in view of amounts of former recoveries
ary 1, 1999, implement a process for expediting medicatgainstproviders of the specific servi@nd the departmest
assistanceligibility determinationgor persons in gent medical COStSto pursue those recoveries. The department shall promul
situations. The department shall promulgate any rules necess?@*ﬁ?m'es to implement this subdivision that specify all of the fol
for the implementation of that process. owing: _ _ _

24m. Promulgate rules that require that the written plan of & Services under medical assistance for which providars
carefor persons receiving personal care services umdetical demonstratedignificant potential to violate 49.49 (1) (a)(2)
assistancée reviewed by a registered nurse at least every 60 ddga0r (b). (3), (3m) (a) (3p), (4) (a) or(4m) (a) to require recov
Therules shall provide that the written plan of care shall design&&/ under par(a) 10, or to need additional sanctions under (agr
intervalsfor visits to the recipierg’home by a registered nuise
partof the review of the plan of care. The designated intervals for b. The amount or amounts of the surety bonds.
visits shall be based on the individual recipiemteeds, and each ¢, Terms of the surety bonihcluding amounts, if anyvith-
recipientshall be visited in his or her home by a registered nurggt interest to be refunded to the provider upon withdrawal or
atleast once in every 12-month perlod. The rules shall also PHecertificationfrom the medical assistance program.

vide that a visit to the recipient is also required if, in the course of g Require a person who takes over the operation, as defined
the nurses review of the plan of care, there is evidence thatag i (21) (ag) of a providerto first obtain certification under
changein the recipiens condition has occurred that magrrant o 3y 11’ for the operation of the provideegardless of whether
achange in the plan of care. the person is currently certified. The department may withhold
(b) The department may: the certification required under this subdivision until any -out
1. Direct a countylepartment under 46.21546.220r46.23  standingrepayment under su{21) is made. The department shall
to perform other functions, responsibilities and services, inclugromulgaterules to implement this subdivision.

ing any functions related thealth maintenance ganizations, 9. After providing reasonable notice and opportunity for a
2. Contract with any granization whether or notganized beensubjectto recoveries under pga) 10. abecause of the pro
for profit to administerin full or in part, the benefits under thevider’s failure tofollow identical or similar billing procedures or
medical assistance program including prepaid health care. Théollow other identical or similar program requirements. The
departmenshall accept biden contracts for administrative ser assessmersthall be used to defray in part the costs of audits and
vicesand services evaluatirte medical assistance program agvestigationsby the department under syB) (g) and may not
providedin ch. 16, but may accept the contract deemed moskceed$1,000 or 200% of the amount of any such repeated-recov
advantageoufor claims processing services; or contract with araty made, whichever is greatéfhe provider shall pay the assess
insurerauthorized under the insurance code of this state to inspiéntto the department within 10 days after receipt of notice of the
the program in full or in part and on behaffthe department. The assessmenor the final decision after administrative hearing,
departmenshall submit a report each December 31 taytheer  whicheveris later The department may recover any part of an
nor, the joint committee on finance and the chief clerk of eaelysessment ndimely paid by ofsetting the assessment against
houseof the legislature, for distribution to the appropriate standny medical assistance payment owed to the provider and may
ing committees under $3.172(3), regarding the ééctiveness of referany unpaid assessments not collected in this mannlee to
the management information system for monitoring and analyzttorneygeneral, who may proceed with collection under this sub
ing medical assistance expenditures. division. Failure to timely pay in anynanner an assessment
3. Audit all claims filed by any contractor making the paychargedunder this subdivision, other than an assessment that is
mentof benefits paid under s89.46t049.47and make proper fis offset against any medical assistance payment owed to the pro
cal adjustments. vider, is grounds for decertification under gaj 12. A providers
4. Audit claims filed by any provider of medical assistanc@gymentof an assessment does not relieve the provider of any
andas part of that auditequest of any such providand review otherlegal liability incurred in connection with the recovéoy
medicalrecords of individuals who have received benefitder Which the assessment is cbad, but is not evidence of violation
the medical assistance program. of a statute or rule. The department shall credit all assessments
5. Enter into contracts with providers whonate their ser receivedunderthis subdivision to the appropriation account under
vicesat no chage or who provide services for redugeayments. S- 20435 (4) (iL) The department shall promulgate rules to
6m. Limit the number of providers of particular services thé@plementthls sudeV|5|on_.
may be certifiedunder par(a) 11. or the amount of resources, (3) PAYMENT. (a) Reimbursement shall be made to each
including employees and equipment, that a certified provider mgQunty department under sé6.215 46.22 and46.23 for any
useto provide particular services toedical assistance recipients@dministrativeservices performed in the Medical Assistance pro
if the department findshat existing certified providers anddramon the basis of €9.78 (8) For purposes of reimbursement
resourcegprovide services that are adequate in qualitysamdunt underthis paragraph, assessments completed undeécx7 (6)
to meet the need of medical assistance recipients for the partic{far@re administrative services performed in the Medical Assist
servicesand if the department finds that thatential for medical anceprogram.
assistancdraud or abuse exists if additional providers cegt (ag) Reimbursement shall be made to each entity contracted
fied or additional resources are udsdcertified providers. The with under s46.281 (1) (efor functional screens performég
departmenshall promulgate rules to implement this subdivisiorihe entity.
7. Require, as a condition of certification unger (a) 11., (b) 1. The contractpif any, administering benefits or provid
all providers of a specific service that is among those enumeraitegl prepaid health care under49.46 49.465 49.4680r 49.47

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/50.01(1d)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.27(11)(c)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/46.277(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.277(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.215
https://docs.legis.wisconsin.gov/document/statutes/2005/46.22
https://docs.legis.wisconsin.gov/document/statutes/2005/46.23
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2016
https://docs.legis.wisconsin.gov/document/statutes/2005/13.172(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)11.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)11.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(3p)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)10.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)13.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(3m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(3p)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(4m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)10.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)13.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)13.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(21)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)11.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(21)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)10.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(3)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(2)(a)12.
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(iL)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.215
https://docs.legis.wisconsin.gov/document/statutes/2005/46.22
https://docs.legis.wisconsin.gov/document/statutes/2005/46.23
https://docs.legis.wisconsin.gov/document/statutes/2005/49.78(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.27(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.27(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.281(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46
https://docs.legis.wisconsin.gov/document/statutes/2005/49.465
https://docs.legis.wisconsin.gov/document/statutes/2005/49.468
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47

49.45 PUBLIC ASSISTANCE Updated 05-06Wis. Stats. Database 44

shall be entitled to payment from the department for bensdits tinuedcare of the recipient. In addition, the department coeay
paid or prepaid health care so provided or made available whetmact with a peer review ganization to determine the medical
certificationof eligibility is properly on file with the contractor  necessityor appropriateness of physician services or other ser
additionto the paymenof administrative expense incurred purvices provided during the periodhen a hospital patient awaits
suantto the contract and as provided in @#).(a) 4, but thecon  placemenin an alternate custodial living arrangement.
tractor shall not bereimbursed for benefits erroneously paid 7m. Notwithstanding subdz., the daily reimbursement or
whereno certification is on file. paymentrate for services at a hospital established und&s.50
2. The contractgrif any, insuring benefits under 49.46 (10) provided tomedical assistance recipients whose continued
49.465 49.4680r 49.47shall be entitledo receive a premium, in hospitalizationis no longer medicallypecessary or appropriate
anamount and on terms agreed, for such berfefithe persons duringa period wher¢he recipient awaits placement in an alter
eligible to receive them and for its services as insurer nate custodial living arrangement shall be the skilled nursing
(c) Payment for services provided under this section shall ig&ility rate paid to a V¥consin veterans home operated by the
madedirectly to the hospital, skillednd intermediate nursing departmenbf veterans dairs under s45.50
homes prepaid health care group, othegamization oindividual 8. Reimbursement grayment for outpatient hospital services
providing such services or to angamization which provides suchmay not exceed reimbursement or paymgmtcomparable ser
servicesor arranges for their availability on a prepayment basigicesperformed by providers not owned or operated by hospitals.
(d) No payment may be made for inpatient hospital services, 9. Hospital research costs that the department finds to be indi
skilled nursing home services, intermediate care facility servicesgtly related to patient care are not allowable costs in establishing
tuberculosisinstitution services or inpatient mental institutiora hospitals reimbursement or payment rate under stibd.
servicesunless the facility providing such services has in opera 10. Hospital procedures on an inpatient basis that could be
tion a utilization review program and meets federal regulatiofserformedon an outpatient basis shall be reimbursed or paid at the
governingsuch utilization review program. outpatientrate. The department shall determine which procedures
(dm) After distribution of computer software has been madbis subdivision covers.
under1993 Wsconsin Act 16section9126 (13h) no payment  (f) 1. Providers of services under this section shall maintain
may be made fohome health care services provided to persorscordsas required by the department for verificatiopfvider
who are enrolled inthe federal medicare program and are reciptlaims for reimbursement. The department may awtith
entsof medical assistance unde#8.460r49.47unless the pro  recordsto verify actual provision of services and #gpropriate
vider of the services has in use the computer software to maximiggssand accuracy of claims.
paymentsunder the federal medicare programder42 USC 2. The departmenmay deny any provider claim for reim
13935 bursementvhich cannot be verified under sulidor may recover
(e) 1. The department may develop, implement and periodhe value of any payment made t@avider which cannot be so
cally update methods for reimbursing or paying hospitals fgerified. The measure of recovery will be the full value of any
allowable services or commodities provided a recipient. Theaimifitis determined upon audit that actual provision of the ser
methodsmay include standards and criteria for limiting any givevice cannot be verified frorthe provide's records or that the ser
hospitals total reimbursement or payment to that whiciuldbe  vice provided was not included in49.46 (2) In cases of mathe
providedto an economically andfefiently operated facility maticalinaccuracies in computations or statements of claims, the
2. A hospital whose reimbursement or paymedeiermined measuref recovery will be limited to the amount of the error
on the basis of the methods developed and implemented under2m. The department shall adjust reimbursement claims for
subd.1. shall annually prepare a report of cost and other datahiospitalservices that are provided during a period whemetbig-
the manner prescribed by the department. ientawaits placement in an alternate custodial living arrangement
3. Thedepartment may adopt a prospective payment systeiderpar (€) 7.and that fail to meet criteria the department may
undersubd.1. which may include consideration a average rate establishconcerning medical necessity or appropriateness for
per diem, diagnosis-related groups or a hospital-spepific hospitalcare. In addition, the department shall deny any provider
spectiverate per dischge. claim for services that fail to meet criteria the department may
4. If the department maintains a retrospective reimbursem&sfablishconcerning medical necessity or appropriateness.
systemunder subdl. for specific providedervices or commodi 3. Contractors under suf2) (b) shall maintain records as
ties, total reimbursement for allowable services, careoonmodi  requiredby the department for audit purposes. Contractors shall
ties provided recipients during the hospisafiscal year mayot  providethe department access to the records upon request of the
exceed the lower of the hospitathages for the services or thedepartment, and the department may audit the records.

actualand reasonable allowable costs to the hospitatafiding (fm) The department shall seek, on behalf of dentists who are
the services, plus any disproportionate share funding that the hpoviders,federalreimbursement for the cost of any equipment
pital is qualified to receive undd2 USC 1396r-4 that the departmentequires dentists to use to verify medical

7. The daily reimbursement or paymeate to a hospital for assistanceligibility electronically If the department isuccess
services provided to medical assistance recipiemiwaiting ful in obtainingfederal reimbursement of that expense, the depart
admissionto a skilled nursing homéntermediate care facilifty mentshall reimburse dentistgho are providers for the portion of
community—basedesidential facility group home, fostdiome, thecost of the equipment that is reimbursed by the federal govern
treatmenfoster home or other custodial living arrangement magpent.
not exceed the maximum reimbursement or payment rate based (g) 1. The secretary may authorize personnel to audit or inves
the average adjusted state skilled nursing facility rate, creatéghateand report to the department on any matter involving viola
undersub.(6m). This limited reimbursement or payment rate téons or complaints alleging violations of statutes, regulations, or
ahospital commences on the date the department, through its emiasapplicable to the medical assistance program and to perform
data or information provided by hospitals, determines that eontsuchinvestigationsor audits as are required to verify the actual
uedhospitalization is no longer medicatycessary or appropri provisionof services or items available under the medical assist
ate during a periodvhere the recipient awaits placement in aanceprogram and the appropriatenessl accuracy of claims for
alternatecustodial living arrangement. The department o@y reimbursemensubmitted by providers participating in the pro
tractwith a peer review ganization, establishagthder42 USC gram. Department employees authorizedtby secretary under
1320cto 1320c—-10Qto determine that continued hospitalization athis paragraph shall be issued, and shall possess at all times while
arecipient is no longemecessary and that admission to an -altethey are performing their investigatory or audit functions under
natecustodial living arrangement is more appropriate for the cathis section, identification, signed by the secretéimat specifi
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cally designates the bearer as possessing the authorizatiom to 3rd or additional vehicle muste a human service vehicle to which
duct medical assistance investigations or audits. UrHer the equipment required underlsl0.05for transporting a person
requestof a designated person and upon presentation gfethe in a wheelchair may be added. Tdepartment shall pay for trans
son’'sauthorization, providers andedical assistance recipientsportationby specialized medical vehicle unde#8.46 (2) (b) 3.
shallaccord the person accdesany provider personnel, recordsthatis provided in a human service vehicle that is not equipped to
books,or documents or other information needed. Under the wiitansporta person in a wheelchair if the person beiagsported
tenrequest of a designated person and upon presentation ofdbgsnot use avheelchair The reimbursement rate for transporta
person'sauthorization, providers and recipients shall accord tiign by specialized medical vehicle providieda vehicle that is
personaccess to any needed patient health care records of a regigi equipped to accommodate a wheelchair shall be the aame
ent. Authorized employees may hold hearings, administer oatis; transportation by specializededical vehicle provided in a

taketestimony and perform all other duties necessary to bring thgiclethat is equipped to accommodate a wheelchair
matterbefore the department for finadljudication and determina .
(4) INFORMATION RESTRICTED. The use or disclosure ahy

tion. . : ) . o .
. . information concerning applicants and recipients of medical
2. The department shall promulgate rulesmplement this 5 qjqtancaot connected with the administration of this section is
paragraph. prohibited.

(h) Im. The failure or refusal of a provider to accord depart o .
mentauditors or investigatomccess as required under. fg) to (5) AppEAL. () Any person whose application for medical
any provider personnel, records, books, patient health c sistancés denied or is not acted upon promptly or who believes
recordsof medical assistance recipients, or documentstioer at the paymemmade |n_the pers_cmp(_ahalf have not been prop

gerly determined or that hisr her eligibility has not been properly

information requestedonstitutes grounds for decertification od inedmay fil awith the d
suspensionof the providerfrom participation in the medical d€términedmay file an appeaith the department pursuant to

assistancg@rogram. Ngpayment may be made for services rerP&- (b). Review is unavailable if the decision or failure to act
deredby the provider following decertification, during theriod —arosemore than 45 days before submission of the petition for a

of suspension, or during any period of provider failuresfusal Nearing.

to accord access as required under (ogr (b) 1. Upon receipt of a timely petition under .p@) the
1n. The department shall promulgate rules to implertiest departmenshall give theapplicant or recipient reasonable notice
paragraph. and opportunity for a fair hearing. The department magke

() Reimbursement for administrative contract costs uthiter suchadditional investigatioms it considers necessafyotice of

sectionis limited to the funds available unde8.435 (4) (om) the hearing shall be given tihe applicant or recipient and, if a
(k) If a physician performs sugical procedure that is within countydepartment under 46.215 46.22 or46.23is responsible

the scope of practice of a podiatrist, as defined ##8.60 (3)the for making the medical assistance determination, to the county

allowablechape for the procedure may not exceed thegghtire plerk of the county The county may be rep(esenm(isuch hear .
departmentletermines is reasonable. ing. The department shall render its decision as soon as possible

after the hearing and shall send a certified copy of its decision to
e - . . . theapplicant or recipient, to the county clerk, and to any county
a. “Designated health service” has the meaning givef2in fficer chaged with administration of the Medical Assistance
usc 1395n_n(h) ). program. The decisiorof the department shall have the same
b. “Medicare” means coverage under Part A or Part Bttef T effectas an order of a countyfiokr chagedwith the administra
XVIII of the federal social security a8 USC1395to 1395cce  tion of the MedicalAssistance program. The decision shall be

(L) 1. In this paragraph:

c. “Physician” has the meaning given irg8.01 (5) final, but may baevoked or modified as altered conditions may

d. “Referral” has the meaning given42 USC 1395nith) require. The department shall deny a petition for a hearing or shall
(5). refuseto grant relief if:

2. The department may not papmviderfor a designated a. The petitioner withdraws the petition in writing.
healthservice that is authorized under this section d@si6or b. The sole issue in the petition concerns an automatic pay

49.47 that is provided as the result of a referral made to the pgentadjustment or changkat afects an entire class of recipients
vider by a physician and that, undet USC1396h(s), if made on anis the result of a change in state or federal law

behalfof a beneficiary of medicare under the requirement®of
USC 1395nn as amended to August 10, 1993, would result in t

hte c. The petitioner abandons the petition. Abandonment occurs
denialof payment for the service undé&2 USC 1395nn It

he petitioner fails to appear in person or by representative at a
3. A provider shall submit to the department information co schedulednearing without goodtause, as determined by the

cerningthe ownership arrangements of the provigethe entity Qiepartment. . . - . .
of which the provider is a part that corresponds to the information 2- If @ recipient requests a hearing within the timely notice
requiredof providers unded2 USC 1395nif), as amended to periodspecified iM2 CFR 431.231c), medlqal asglstqnce cover
August10, 1993. ageshall not be suspended, reduced, or discontinnéba deci

sionis rendered after the hearing but medical assistance payments
ade pending the hearing decision may be recovered by the
epartmentf the contested decision or failure to act is upheld. If

s%:1:ounty department is responsible for making the medical assist

h cedetermination, the department shall notify the county depart

tently with 42 USC 1395n@nd42 USC 13961s). mentof the county irwhich the recipient resides that the recipient

_(m) To be certified undesub.(2) (a) 1. to provide transporta agrequested a hearing. Medical assistance covetaiebe sus
tion by specialized medical vehicle, a person must have at leﬁéﬁdedreduced or discontinued if:

onehuman servicgehicle, as defined in 840.01 (23g)that sat S .

isfiesthe requirements imposed undet¥0.05for a vehicle that . & The recipient s contesting a state or federal law or a change
is used to transport a person in a wheelcHai certifiedprovider N State or federal law and not the determination optiyement
uses2 or more vehicleto provide transportation by specializedMadeon the recipiens behalf.

medicalvehicle, at least 2 of the vehicles must be human service b. The recipient is notified of a change in his or her medical
vehiclesthat satisfythe requirements imposed undet®).05for  assistanceoverage while the hearing decisiopé&nding but the
avehicle that is used to transport a person in a wheelengiany recipientfails to request a hearing on the change.

4. Any person who fails to comply with sub8. may be
requiredto forfeit not more than $10,000. Each day of continu
failure to comply constitutes a separatéeote.

5. The department shall administer this paragraph con
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3. The recipient shall be promptly informed in writing if med 7. “Mental iliness” has the meaning giverdiad USC 1396r
ical assistance is to be suspended, reduced or terminated penfihg

the hearing decision. (b) Preadmission seening. Except as provided in pdg),
(5m) SUPPLEMENTAL FUNDING FORRURAL HOSPITALS. (ag) In everyindividual who applies for admission to a facility orao
this subsection, “critical access hospital” has the meaning giviestitution for mental diseases shall be screened to determine if the
in s.50.33 (19) individual hasdevelopmental disability or mental illness. The
(am) Notwithstanding sub(3) (e) from the appropriation departmenr anentity to which the department has delegated
accountaunder s20.435 (4) (b)(gp), (0), and(w), thedepartment authorityshall screen every individual who has been identdied
shall distribute not more than $2,256,000 in each fiscal, year havinga developmental disability or mental illness to determine
providesupplemental funds to rural hospitals that, as determiniédhe individual needs facility care. If the individual is determined
by the department, have high utilization of inpatient services by need facility care, the department or an ertiitywhich the
patientswhose care iprovided from governmental sources, andepartmenhas delegated authority shall aissess the individual
to provide supplemental funds to critical access hospitals, exceptietermine if he or she requires active treatment for develop
thatthe department may not distribute funds to a rural hospitalmental disability or active treatment for mental ilinesH. the
to a critical access hospital to thetent that the distribution would departmenbr entity determines that the individual requires active
exceedany limitation unde#2 USC 1396lgi) (3). treatmentfor developmental disabilifthe department or entity
(b) Thesupplemental funding for rural hospitals under. pashalldetermine whether the level of care required by the individ
(am) shall be based on the utilization, by recipients of medica#l that is provided by a facility could be provided safely in an
assistanceof the total inpatient days afrural hospital in relation intermediatefacility or under a plan that is developed under s.
to that utilization in other rural hospitals. 46.279(4).

(6b) CENTERSFORTHE DEVELOPMENTALLY DISABLED. From the (c) Residenteview. Exceptas provided in pae), the depart
appropriationunder s20.435 (2) (gk)the department may reim ment or an entity to which the department has delegated authority
bursethe cost of services provided by the centershe develop shallreview every resident of a facility or institution for mental
mentallydisabled. Reimbursement to the centers for the developliseasesvho has a developmental disability or mental iliness and
mentally disabled shall be reduced following egalacement who has experienced a significant change in his or her physical or
madeunder s46.275that involves a relocation from a center foimentalcondition to determine all of the following:
thedevelopmentally disabled, by $225 per,d#ginning irfiscal 1. Whether the resident needs facility care.
year2002-03, and by $325 per déagginning in fiscal year 2004. 2. Whether the resident requires active treatment for develop

(BC) PREADMISSION SCREENING AND RESIDENT REVIEW. (a)  mentaldisability or active treatment for mental illness.

Definitions. In thi ion: . .
efinitions. In this subsectio 3. If the department or entity determines under slibithat

contlihu cﬁftlvr% trrg?rtmn;c?rnglo{n%?\xg:?aijln\jvirggfzbggeIrger&rlwr:asngl the resident needs facility care and under s@bthat the resident
Sprog P requiresactive treatment for developmental disabilityhether

disability thatincludes aggressive, consistent implementation elevel of care required by the resident that is provirjea facit

specializedand generic training, treatmeihigalth services and it ; . . . "
. S I o y could be provided safely in an intermediate facility or under a
relatedservices, that is directed toward the individsialcquiring planthat is developed under4s.279 (4)

behaviors necessary for him or hefuaction with as much self- -
determinationand independence @sssible and that is directed (d) Payment for facility ca. 1. No payment may be made
toward preventing or decelerating regression or dfgke indi  undersub.(6m)to a facilityor to an institution for mental diseases
vidual's current optimal functional status. “Active treatment fofor the care of an individual who is otherwise eligiblerfardical
developmentatiisability” does not include services to maintairSsistanceinder s49.46or 49.47 who has developmental dis
generallyindependent individuals with developmerdiability ~ability or mental illness and for whom under .d&j or (c) itis
who are able to function with little supervision or in the absenééterminedhat he or she does not need facility care, unless it is
of active treatment for developmental disability determinedhat the individual requires active treatment for devel

2. “Active treatment fomental illness” means the imple opmentaldisability or active treatment for mental illness and has

mentationof an individualized plan of care for an individual witheontinuouslyresided in a facility or institution for mental diseases
mentalillness that is developed under and supervised physi  or at least 30 months prior to the date of the determination. If that
cianlicensed under cH48and other qualified mental heattare individual requires active treatment arths so continuously
providersand that prescribes specific therapies and activities fgsided he or she shall befefed the choicef receiving active
thetreatment of the individual while the individual experiences dfeatmentfor developmental disability or active treatment for
acuteepisode of severe mental illness which necessitates S.upémnta“”ness in the faClllty or institution for mental diseases or

sionby trained mental health care providers. in an alternative setting. A facility resident who has developmen
3. “County department” means a department undés.81, tal disability or mental illness, for whom under aj it is deter
46.23 51.420r51.437 minedthat he or she does not need facility care and who has not

“ ceatili . continuouslyresided in a facility for at least 30 months prior to the

4 I?eye_lopmental disability means.any of the f°“°W_'“9- dateof the determination, may not continue to reside in the facility

a. Significantly subaverage general intellectual functioninggia, Decembei3l, 1993, and shall, if the department so deter
thatis concurrent with an individual'deficits in adaptive behav ines be relocated from the faciliafter March 31, 1990, and
ior and that manifested during the individsadlevelopmental patore December 31, 1993. The county depart,ment shall be
period. S ~ responsibldor securing alternative residence on behalf of an indi

b. A severe, chronic disability thateets all of the conditions yjqual who isrequired to be relocated from a facility under this
for individuals with related conditions as specified42 CFR  gypdivision, and the facility shall cooperate with the county
435.1009 departmentn the relocation.

5. “Facility” has the meaning given undéz USC 1396i(a). 2. Payment may be made under 6m)to a facility or insti
6. "Facility care” means services provided facility that are tution for mental diseases for the care ofiadividual who is
in conformity with42 USC 1396and that are payable under subgtherwiseeligible for medical assistance unde48.460r 49.47

(6m). and who hasdevelopmental disability or mental illness and is
6m. “Intermediate facility” hasthe meaning given in s. determinedunder parn(b) or(c) to need facility care, regardless of
46.279(1) (a) whetherit is determined under pgb) or (c) that the individual

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/50.33(1g)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(3)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(gp)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(o)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(w)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396b
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(5m)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(2)(gk)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.275
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20448
https://docs.legis.wisconsin.gov/document/statutes/2005/46.21
https://docs.legis.wisconsin.gov/document/statutes/2005/46.23
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42
https://docs.legis.wisconsin.gov/document/statutes/2005/51.437
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009
https://docs.legis.wisconsin.gov/document/cfr/42%20CFR%20435.1009
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.279(1)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396r
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.279(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/46.279(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(c)

47 Updated 05-06Wis. Stats. Database PUBLIC ASSISTANCE 49.45

doesor does not require active treatmémt developmental dis basedon information obtained from performinigr the resident,
ability or active treatment for mental illness. a minimum data set assessment developed by the federal Centers

(e) 1. Payment under sugm) may be made to a facility and for Medicare and Medicaid Services.
no screening under pdb) or review under pafc) is required for (ag) Payment for care provided in a facility under this subsec
anindividual who is medically diagnosed as having developmetion made under 20.435 (4) (b) (gp), (0), (pa), or (w) shall,
tal disability or mental iliness, and who is not a danger to himseikceptas provided irpars.(bg), (bm), and(br), be determined
or herself or to others, if, immediatedjter release from a hospital,accordingto a prospective payment system updated annually by
theindividual enters the faciliyas part of a medically prescribedthe department. The payment system shall impleraemdards
period of recovery for a period not to exceed 30 days and thihatare necessary and proper for providing patient carehand
admissionis approved by the department or an entity to which tieeetquality and safety standards established under suiboh.
departmenhas delegated authority ch.50and ch150. The payment system shall reflect all of the fol

2. Payment under sugm) may be made to a facility or insti lowing:

; i indivi i NOTE: Par. (ag) is shown as affected by 2 acts of the 200534bnsin legisla
tution for mental diseasder an individual who is 65 years of agetHre and as merged by theevisor under s. 13.93 (2) (c)

or older, is medically diagnosed as having developmental disab 1. A prudent buyer approach to payment for services, under

fty or mental fliness, is not a danggar to himself or hgrself orto 01ik}hich a reasonable priaecognizing selected factors that influ
ersand is competent to make an independent decision, if, FollozglncecoSts is paid for service that is of acceptable quality

ing screening under pafb) or review under pakc), all of the i . .
:‘oﬁowing a|p3|ylf hatb) View palc) 2. Except as provided in subgk., standards establishég

e department that shall be based upthowable costs incurred
facilities in the state as available from information submitted
underpat (c) 3.and compiled by the department.
S - . . 3m. For each state fiscal yeaates that shall be set by the
b. The individual chooses not to participate in active {reatﬁepartmenbased on information from cost reports for costs speci

ment. . . o . fied under par(am) 1. bm.4., 5m, and6. for the most recently
(f) Hearing. An individual for whom admission to a facility completedfiscal year of the facility

or institution for mental diseases is denied under (paor for 3p. For all costs specified under pam) 1. bm, an acuity-

whoma determination under pét) results in prohibition of pay b : ; e
. AT h asedpayment rate systeto which all of the following applies:
mentto a facility or institution for mental diseas@sder par(d) a Tr¥e system sr?/all incorporate acui easurgmgrp:ts under

andrelocation from the facility to a facility or institution for men PO .
tal diseases may request a hearing from the department. themost recent Resource Utilization Groupings Ill methodology
to determine factors for case—mix adjustment.

(9) Rule making.The department shall promulgate alkioé b. Four times annuallyfor each facility resident who is a

followi les: . . -
oflowing ru e.s . o . ... Medical Assistance recipient on March 31, June 30, September
1. Establishing criteria and procedures for a determinatjon 30, or December 31, as applicable, the system shall detetheine

the department under pgd) that a resident be relocated from iy i
facility after March 31, 1990, and before December 31, 1993.3V(.a;§ge:ase mix index by use die factors specified under subd.

2. Establishing standards for the conduct of hearings under c. The systemshall incorporate payment adjustments for
par. (f). dementiabehavioral needs, or other complex medical conditions.
(6h) LiaBILITY FORDISALLOWANCES. If the department or the d. The system may include incentives for providing high
federalhealth care financing administration firalskilled nursing ualify of care
facility or intermediate care facility in this state that provides ca(r]e 3. Elat- lt t for all ¢ ified und
to medical assistance recipients for which the facility receives r d2a rate payment for all costs specified under (aan)
reimbursementindersub.(6m) to be an institution for mental dis -a.ande. ) ) ) » )
easesthefacility shall be liable for any retroactive federal medic ~ 9. Consideration for special needs of facility residents.
aid disallowances for services provided after the date of the find 6. Standards for capital payment that will be based upon
ing. replacemenwalue of a facilityas determined by a commercial
(6) LIMITATION ON CERTAIN FACILITY COVERAGE. The depart €stimator with which the department contracts and criteria and

mentshall determine, under a method devisgdhe department, limitationsas determined by the department.

the average population during the period from January 1, 1987, to 7. Assurance of an acceptable quality of care for all medical
June30, 1988, of persons in easkilled nursing facility or an assistanceecipients provided nursing home care.
intermediatecare facilitywho are mentally ill and are aged 21 to  (am) In determining payments for a facility under the payment
64, except persons under g@ars of age who were receiving medsystemin par (ag), the department shall consider all of the fokow
ical assistance services in the facility prior to reaclaigg 21 and ing cost centers:

continuouslythereafter Beginning July 1, 1988, the payment 1 Ajlowable direct care costs, including, if provided, any of
undersub.(6m) for servicesprovided by a facility to persons whoine following:

arementally ill and are within the age limitations specified in this
subsectiormay not exceed the payment for the average popu{
tion of these persons in that faciligs determined by the depart

a. Itis determined that the individual needs facility care a
requiresactive treatment for developmentiikability or active
treatmentor mental illness.

a. Personal comfort suppliesnedical supplies; over—
ﬁe—countedrugs; and nonbillable services of a ward clerk, activ
ity person, recreation person, social worketunteer coordina

ment. . ) tor, teacher for residents aged 22 and gldecational counselor
(6m) PAYMENT TO FACILITIES. () In this subsection: for residents age@2 and olderreligious person, therapy aide,
1. “Active treatment” has the meaning specifiedthUSC  therapyassistant, and counselor on resident living.

1396r(e) (7) (G) (iii). bm. Nonbillable services of a registered nurse, licensed prac

2. “Cost center” means a group of similar facility expensetical nurse and nursg’assistant.

3. “Facility” means a nursing home or a community—based 2. Allowable support service costs, including the following
residentialfacility that is licensed under80.03and that is ceri allowablefacility expenses:

fied by the department as a provider of medical assistance. a. Dietaryservice for the provision of meals to facility resi
5. “Nursing home” has the meaniggyen under $50.01 (3) dents.
6. “Resource Utilization Groupings IlI” meansamparative b. Environmental service for the provision of maintenance,

resourceutilization groupinghat classifies each facility residenthousekeepingaundry and security service.
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c. Allowable fuel and utility costs, including the facility 1. For direct care costs:
expenseshat the department determines are allowable for the pro 3. Thedepartment shall establish standards for payment of
vision of electrical service, water and sewer services, and heagllowabledirect care costs under pg@m) 1. bm, for facilities that

d. Allowable administrative and general costs, includindo not primarilyserve the developmentally disabled, that take into
costsrelated to the facilitg overallmanagement and administra accountdirect care costior a sample of all of those facilities in
tion and allowable expenses that are not recognizegirabursed this state and separate standards for payment of allowlablet
in othercost centers and including the costs of commercial estintarecosts, for facilities that primarily serve the developmentally

torsapproved by the department under. fen) 6. disabled that take into account direct care costs for a sample of all
4. Property tax or municipal service costs paid by the own@kthose facilities in this state. The standards shall be adjusted by
of the facility for the facility the department foregional labor cost variations. The department

shall treat as a single labor region the counties of Dane, lowa,

Sm. Allowable interest expense of the facilitgss interest Columbia,and Sauk. For facilities in Douglas, Pierce, and St
incomeof the facilityand less interest income ofilidited entities, ; o g glas, Fi ' .
Croix counties, the departmeshall perform the adjustment by

Lontjh;f; tﬁgtcrel%lgged under tapproved state plan for SEIVICeSse of the wage index thatusedby the federal department of

. . . healthand human servicdsr hospital reimbursement undé2
6. Capital payment necessary for the provision of service oy§§c 139510 1395ggg

time, including allowable facility expenses for suitable space, fur

nishings, property insurance and movalgiquipment for patient of the facility rate for eacfacility by comparing actual allowable

care. . . .. directcare cost information of that facility adjusted for inflation
(ap) If the bed occupancy of a nursingme is below the mini g the standards established under sdba.

mum patient day occupancy standatat are established by the c. If a facility has an approved program for provision of ser

departmentinder par(ar) (intro.) the department may approve Qjice to mentall : ;

: ; h y retarded residents, residents dependent upen ven
Leoqnljlgsstlti)é/efgidnlégr;g rlwfotrﬁg (ti% i?{ﬁiﬁeaan%vogsgtﬁs?nurs'?ﬂators, or residents requiring supplemental skilled care due to
home'srequest. all of fhe foIIowinp aoDlv: PP 9 complexmedical conditions, a supplement to the direct care com

quest, g apply: ponentof the facility rate under subd. b. may be made to that
1. The department shall delicense the number of bedstiility according to a method developed by the department.
accordancaith the nursing home request. cm. Funding distributed to facilities for the provision of
2. The department may not include the number of beds of t@ive treatment to residents with a diagnosis of developmental
nursinghome that the department delicenses under this paragrgpiability shall be distributed in accordance with a method devel
in determining the costs per patient day under the minimwRedby the department which is consistent with a prudent buyer

b. The department shall establish the direct care component

patientday occupancy standards under. ). approactto payment for services.
3. The nursing home may not use or sell a bed that is 2. For support service costs, the department shall establish
delicensedunder this paragraph. oneor more standards for the payment of supgentice costs that

4. a. Every 12 months following the delicensure of a bedkeinto account support service costs for a sample of all facilities
underthis paragraph, for whichraursing home has not resumedwithin the state.
licensureunder subds., the department shall reduce the licensed 4. For net property taxes or municipal services, payment shall
bed capacity of the nursing home by 10% of all of thesing be made for the amount of the previous calendar geax or the
homes beds that remain delicensed under this paragraph orgountof municipal service costs for a period specified by the
25% of one bed, whichever is greatefThe department shall departmentsubject to a maximum limit as determined by the
reducethe statewide maximum number of licensed nursing horggpartment.
bedsunder s.150.31 (1) (intro.)oy the number or portion of a g capjtal payment shall be based on a replacement value for
numberof beds by which the nursing horsdicensed bedapae 4 taility. The replacement value shall be determined by a com
ity is reduced under this subdivision. ~ mercialestimator contracted for by the department and paid for by

b. Subdivisiord4. a.does not apply with respect to the delicenthe facility. The replacement value shall be subject to limitations
sureof beds between October 14, 199_7, and the date thatl®/80 determinedby the department.
after Octoberl4, 1997, during the period of any contract entered (5\) The department shatblculate a payment rate for a facility
into by a nursing home prior to January 1, 1997, if the contragf anpiying the criteria set forth under pag) 1.to 5. and7.,
requm_asthe nursinghome to maintain its current licensed be am) 1. bm, 4., 5m. and6., and(ar) 1, 4., and6. to information
capacity. from cost reports submitted by the facilitgs afected byany

5. A nursing home retains the right to resuioensure of a adjustmenfor ancillary services and materials under. figx
bedof the nursing home that was delicensed under this paragrap‘ab) The chages for ancillary materials arsérvices that would
unlessthe licensed bed capacity of the nursing home has begfincyrred by a prudent buyer may be included aadjustment
reducedby that bed under subd. The nursing home may noty, the rate determined by pgav) when so determined by the
resumelicensure of a fraction of a bed. The nursing home Mm@gpartment. The departmeray not authorize any adjustments
resumelicensure 18 months aftéine nursing home notifies the 1 the ratesstablished under péav) to pay for a cost overrun that
departmentn writing that the nursing home intendsresume the ¢ departmenfails to approve under 450.11 (3). Ancillary
Ilcensu.rg. If a nursing home resumes licensure of a bed under féserialsand services for which payment may be made include,
subdivision,subd.2. does not apply with respect to that bed. it provided, oxygen, medical transportation and laboratory and

6. If subd.4. b.applies and the nursing home later resumes-ray services. Payment for these services and materials shall not
licensureof a bed that was delicensed between October 14, 198Xceedmedical assistance limitations for reimbursement of the
andthedate that is 60 days after October 14, 1997, the departmsstvicesand materials.For services in a facility for which the
shall calculate thecosts per patient day using the methodologyepartmenmay make payment to a service providgrer than a
specifiedin the state plan that is in place at tirae that the facility, the department mayake payment to the facility but not
delicensededs are resumed. in excess of the estimated amount of payment available if a sepa

(ar) In determining payments for a facility under.fag), the rateservice provider provided the service. The department may
departmenmay establish minimum patient day occupancy-staRromulgaterules setting forth conditions of and limitations to this
dardsfor determining costs per patient day and shall applfothe Paragraph.
lowing methodgo calculate amounts payable for the rate year for (bg) The department shall determine payment levels for the
the cost centers described under. fam). provisionof skilled, intermediate, limited, personal or residential
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careor care for the mentally retarded in the state centers for fted to wages and hounsorked, costs of food, housekeeping,

developmentallydisabled and in a i8tonsin veterans home oper maintenancend administration.

atedby the department of veterandaafs unders. 45.50 sepa 4. Agree to admit patients 7 days of the week.

rately from the payment principles, applicable costs and methods 5 - aqmit only patients assessed or who waive or are exempt

establishedinder this subsection. from the requirement of assessment und&i627 (6) (a)or, if
(bm) Except as provided in paio), the department may required under s.50.035 (4n)or 50.04 (2h) who have been

establishpayment methods for a facility for which any of the folreferredto a resource center

lowing applies: 6. Provide, upon requestich information as the department

1. The facility is newly constructed. considersnecessanto determine allowable interest expenses

2. The total oficensed beds for the facility has significantlyunderpar (am) 5m.

increasedor decreased prior to calculation of itge under the (d) The department shall:

paymentsystem. . o 2. Terminate paymerto a facility for a patient, unless a-uti
_ 3. The facility has undgone a change in certification orlization review team established pursuant to fedezgliations
licensurelevel. upon review of the patiestneeds and the implementation of a

5. The facility has received approval or disapprovapfovi-  rehabilitationplan for that patient determines that the patent’
sion of service to residents requiriryipplemental skilled care needfor care and services can only be provided in a facility and
dueto complex medical conditions. determineghe appropriate level of care.

6. The facility has received approval or been disapproved for 3. Establish, maintain, and periodically update a patieatls
provisionof service to residents who have any of the followingevaluationsystem to be used in determining the need and level of
a. Brain injury as defined in $1.01 (29) careat a facility which shall include the social and rehabilitative

b. A diagnosis of acquired immunodeficiency syndrome. needsof the patient, provide levels of care to correspond to the
c. An HIV infection, as defined in £52.01 (2) and illness actualstaf time required to provide such care, and define the con

7 . . g tentsof the services to be provided.
or injury associated with the development of acquineehunode L . - . .
ficiency syndrome. 4. Periodically audit all nursing homes and intermediare

(bo) The department may establish payment methods for Ca{malcmtles receiving funds under this paragraph, and recpagr

- ) ; entsmade where the home is not meeting the conditions under
tal payment for a newly constructed facility that first providee sef hich the payment was made as specifiegan(c) 1.and2. Erro
vicesafter June 30, 1984. | i

X ; neous information provided under par(c) 3. shall constitute
(bp) Notwithstanding par¢gam) 6.and(ar) 6., the department groundsfor recovery
may establish payment methods based on acstk for capital 5. Beginning October 1, 1989, deny payment to a fadlity

phayfml?nt for a fa(l:.”itY to which, after December 31, 1982, any i aient who is admitted to the facility after the department has
thetollowing applies: providednewspaper notice amwtice under $0.03 (2m) (b}hat

1. The facility was constructed. the facility violates42 USC 13960 1396sand before the date, if
2. The facility was purchased. any,that the department determines that the facility suipstan
3. The facilityincurred annual remodeling costs of more thaigl compliance witi2 USC 13960 1396s

$600,000. (e) The departmenshall establish an appeals mechanism

4. The facility incurredremodeling costs necessary to meé¥ithin the department to review petitions from facilities providing
physicalplant requirements unddp USC 13964a) (13) (A).  skilled, intermediate, limited, personal or residential carpror

(br) If the federal department of health and human services dfidling care for the mentally retarded for modifications to any pay
allows use of the allocation of matching federal medasgist Mmentunder this subsection. The department,roagn thepre
ancefunds under applicable federal acts or programs for tgentationof facts, modify a payment if demonstrated substantial

reductionof operation deficits under suiu), all of the following 'Néquitiesexist for the period appealed. Upon review of the
apply: department'siecision the secretary mgyant the modifications,

. . which may exceed maximum payment levels allowed under this
1. Notwithstanding s20.410 (3) (cd)20.435 (4) (btpr (7) ubsectiorbut may not exceed federal maximuoeimbursement

(b) or 20.445 (3) (dz)the department shall reduce allocations %\/ e
2/ AL . els. The department shall develop specific criteria and stan
funds to counties in the amount of the disallowance from t ards for granting payment modifications, and shall take into

appropriationaccount under 20.435 (4) (bt)or (7) (b), or the 2 : O ;
departmenshall direct the department of workforce developmeﬁ‘C ?gyigmﬁggopl)lgt\?tlilg%lc,vélcl)trh?nuc:cljlirf?cl:;attilc())r?- because of enumeration,

to reduce allocations of funds to counties oistinsin works ) ; S
agenciesn the amount of the disallowance from the appropriation. 1. The eficiency and ectiveness of the facility if compared
accountunder s20.445 (3) (dzpr direct the department of correc with facilities providing similar services and if valid cost varia
tionsto reduce allocations of funds to counties in the amount NS are considered. - ) _

the disallowance from the appropriation account und2pst10 2. The efect of rate modifications upon compliance with-fed

(3) (cd), in accordance with 46.544to the extent applicable. €ralregulations authorized undé2 USC 13960 1396p
2. If a city village or town owns and operates a facility that 3. The need for additional revenue to correct licensure and
hasreceived funds to reduce an operating deficit, the viitpge ~ certificationdeficiencies.
or town shall reimburse the county in which the ,citjlage or 4. The relationship between total revenue and total costs for
town s located in the amount of funds so received. all patients.
(c) As a condition opayment under this section a facility shall: 5. The existence andfettiveness of specialized programs
1. Meet the stding standard requirements for direzre for the chronically mentally ill or developmentally disabled.

costsincluding the supplement, if angnade under paar) 1. c. 6. Exceptional patient needs.
andmaintain such records as prescribed bydjgartment to dec 7. Demonstrated experience in providing high quality patient
umentthat such level of care was actually provided. care.

2. Provide at the time of a patientidmission to a home, for  (g) Payment under this section to a facility may not include the
the development and implementation of a rehabilitation plagbstof care reimbursable for persons eligibie for mediteree
including the development of an alternatre plan for the patient. fits under42 USC 1395013952z Medical assistance recipients

3. Provide, upon request, cost information relating to tterenot liable for these costs. The department may require that a
overallfinancial operation of the facilityncluding, but not lim  facility recover these costs from the appropriate agencies. The
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departmentnay by rule, require medicare certification under 1. Estimate the availability of federal medical assistance
USC 1395t0 13952z in wholeor in part, of skilled nursing facili fundsthat may be matched to county funds or funds of ailty
ties. Any intermediate care facility or skilled nursing facility islageor town for the reduction afperating deficits incurred by the
subjectto a fineof not less than $10 nor more than $100 for eadacility.
day it refuses to recover costs or refuses to obtain the requgred 2. Based on the amount estimated availainider subdi.,
tification. developa method to distributthis allocation to the individual
(h) The department may require by rule that all claims for pafacilities that have incurred operating deficits that shall include:
mentof services providethcility residents under this subchapter  a. Development oériteria for determining operating deficits.
be submitted or countersigned by the respective faaliiminis 1 Agreement by the county in which is located the facility
trator. The department may specify those categories of serviggsaplishedinder s49.70 (1)and agreement by the citsillage,
for which payment will be made only if the services are rendergg town that owns and operates the facility that the applicable
or authorizedn writing by a primary health care provider desigcounty, city, village, or town shall provide funds match federal
natedby the recipient for the particular category of services. medicalassistance matching funds under this paragraph.

(i) 1. On or after October 1, 1981, medical assistance payment hm_ Identification by the county in which is located fheil-
for inpatient nursing care may only be provided for persofty established undex49.70 (1)of all county funds expended in
receivingskilled, intermediate, or limited levels of nursing care asach calendar ye#w operate the facilityand certification by the
theselevels are defined undertsFS 132.13Wis. Adm. Code.  countyto the department of this amount.

2. Payment for personal or residential caravisilable for a c. Consideration of the size of a faciléyoperating deficit.
personin a facility certified unded2 USC 13960 1396ponly if 3. Distribute the allocation under the distribution method that

the person entered a facility before the date specified in Subdjg geyeloped, unless a county has failed to comply with stibd.
andhas continuously resided in a facility sirtbe date specified Pm_

in subd.l. If the person haa primary diagnosis of developmental
disabilitiesor serious anghersistent mental iliness, payment fo

r
personabr residential care is available only if the person enter% 1435(4) (0)and(w) that result in a lesser allocation amount than

afa_clllty on or before November 1, 1983. that allocated under this paragraph, allocate not more than the
() The department may develop a separate rate of paymegdseramount so approved by the federal department of health and

underthis subsection, for persons requiring intense skili#®  n,manservices.

ing care, as_deflned_ by the department. 5. If the federal department of health and human services
(k) Notwithstanding par¢ag)to (b), (op) and(br), the depart approvesfor state expenditure in a fiscal yeamounts under s.

mentmay participate in a demonstration project on case mix nug) .435(4) (o)and(w) that result in a lesser allocation amount than

ing home reimbursement authorized undi2tUSC 1315a) and  that allocated under this paragraph, submitesision of the

may modify the paymensystem under this section, on an experinethoddeveloped under subg. for approval by the joint com
mentalbasis, as necessary for participation in the demonstratigfttee on finance in that state fiscal year

project. 6. If the federal department of health and human services dis
(L) For purposes of s46.27 (1) (c) 7.and46.277 (5) (e)the  allows use of the allocation of matching federal medassist

departmentshall, by July 1 annuallydetermine thestatewide ancefunds distributed under sub@., apply the requirements
medicalassistance daily cost of nursingme care and submit theyndersub.(6m) (br)

determinatiorto the department of administration for revieiine 7. If a facility that is otherwise eligible for an allocation of
departmentof administration shalapprove the determination ¢,nqsunder this section is found by the federal health care financ
beforepayment may be made unded8.27 (1) (c) 7.0r46.277  jng administration or theepartment to be an institution for mental
5) (e) diseasesas defined undet2 CFR 435.100%ease distributing to
(6tw) PAYMENTS TO CITY HEALTH DEPARTMENTS. From the thatfacility funds under this section after the date on which the
appropriationaccount under 20.435 (7) (b)the department may finding is made.
makepayments tdocal health departments, as defined under s. (b) Notwithstandinghe limitation on the amount of disburse
250.01 (4) (a) 3.Payment under this subsection to such a locglantsunder par(am) (intro.) from the appropriation under s.
healthdepartment may not exceed on an annualized basis %%.435(4) (wm), the department shall, using the criteria specified
mentmade by the department to the local health department u &har (am) 1.to7., disburse any federal medicasistancéunds
s.49.45 (6t) 2003 stats., for services providedtbyg local health {hatare received by the state as matching funds to operating defi

4. If the federal department of health and human services
provesfor state expenditure in a fiscal yeanounts under s.

departmentn 2002. citsincurredby a facility that is operated by a coyrtigy, village,
(6u) SUPPLEMENTAL PAYMENTS TO CERTAIN FACILITIES AND  or town and that are in excess of the amount of match anticipated
CARE MANAGEMENT ORGANIZATIONS. (ag) In this subsection: andbudgeted as revenue in the biennial budget act for the fiscal

1. “Care management@anization” means a care manageyearin which the funds are received.
ment organization, as defined is. 46.2805 (1) that contracts  (6v) RepoRrr. (a) In this subsection, “facility” has the meaning
unders.46.284 (4) (dYor provision of services with a facility that givenin sub.(6m) (a) 3.
is established under 49.70 (2)or that is owned and operated by (b) The department shall, each yeabmit to the joint com
acity, village, or town. mitteeon finance a report for the previous fiscal yecept for

2. “Facility” has the meaning given in syém) (a) 3. the 1997-98 fiscal yeathat provides information on the utiliza

(am) Notwithstanding sub(ém), from the appropriations tion of beds by recipients of medical assistance in facilitiesaand
unders.20.435 (4) (a)and(w), for reduction of operating deficits, discussiorand detailed projection of the likely balances, expendi
as defined under the methodology used by the departmenttities, encumbrances and carry over of currently appropriated
Decembe2000, incurred by a facility that is established ureder amountsin the appropriation accounts undei26.435 (4) (b)
49.70(1) or that is owned and operated by a,aitijfage, ortown,  (gp), and(o).
and as payment to care managememaoizations, the depart  (c) If the report specified in pafb) indicates that utilization
mentmay not distribute to these facilities and to care managemehbeds byrecipients of medical assistance in facilities is less than
organizationsnore than $37,100,000 in each fiscal yaardeter estimatedor that utilization reflected in the intentions of joént
mined by the department. The total amount that a county certifiesnmitteeon finance, legislature and governas expresselly
under this subsection may not exceet00% of other themin the budget determinations, the department shall include
wise—unreimbursedare. In distributing funds under tlsisbsee a proposal to transfer moneys from the appropriation usder
tion, the department shall perform all of the following: 20.435(4) (b)to the appropriation under2).435 (7) (bdjor the
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purposeof increasing funding for the community options prograrfamily services shall reduce the distributions under this subsec
unders.46.27. The amount proposed for transfer may not reduten.
the balance in the appropriation account undet0s435 (4) (b)  (e) The department need not promulgasaules under cB27
below an amount necessary to ensure that that appropriatiie procedures, method of distribution and criteria required for
accountwill end the current fiscal year the current fiscal bien djstributionunder this subsection.
nium with a positive balanceThe secretary shall transfer the (By) SUPPLEMENTALFUNDING FORCERTAINHOSPITALS. (@) Nok
amountidentified under the proposal. withstandingsub.(3) (e) from the appropriation accounts under
(6w) HOSPITAL OPERATING DEFICIT REDUCTION. From the s.20.435 (4) (b)(gp), (0), and(w), the department shall distribute
appropriationunder s20.435 (4) (o)for reduction of operating funding in eachfiscal year to provide supplemental payment to
deficits, as defined under criteria developed by the departmeRéspitals that enter into a contract undet%02 (2)to provide
incurredby a hospital, as defined unde68.33 (2) (ajand(b), healthcare services funded by a relief block grant, as determined
thatis operated by the state, established und€3.81or owned by the department, for hospitsérvices that are not in excess of
andoperated by a city or villagéhe department shall allocate upthe hospitals’ customary chges for the services, as limitadder
to $3,300,000 in each fiscal year to thesspitals, as determined42 USC 1396k(i) (3). If no relief block grant is awardeshder
by the department, and shall perform all of the following: this chapter or if the allocation of funds to suspitalswould
(a) For the reduction of operating deficits incurred by the hogxceedany limitation unde#2 USC 139614i) (3), the department
pital, estimate the availability dederal medicaid funds that maymay distribute fundso hospitals that have not entered into a con

be matched to any of the following: tractunder s49.02 (2)
1. State general purpose revenues, for a hospital operated bgam) Notwithstanding sub(3) (e) from the appropriation
the state. accountsunder s20.435 (4) (b)(h), (gp), (0), and(w), the depart

mentshall distribute funding in each fiscal year to provide supple
. . . mental payments to hospitals that enter into contracts under s.
3. Funds of a city or village, for a hospital owned and operatggeloz(z) with a county having a population of 500,000hmre
by a city or village. . . to provide health care services funded by a relief block gaant,
(b) Based on the amount estimated available unde aar geterminecby the department, for hospital services that are not in

hospitalsthat have incurred operating deficits that shall includeted under42 USC 13961i) (3).

1. Development of criteria for determining operating deficits. () The department need not promulgate as rules und22zh.
2. With respecto funds to match federal medicaid matchinghe procedures, methods of distribution and criteria required for
fundsunder this section, any of the following, as applicable: distributionunder pars(a) and(am).

a. Provision by thestate of matching funds from generalpur  (6z) SUPPLEMENTAL FUNDING FOR CERTAIN HOSPITALS SERVING

2. County funds, for a hospital established undéf <1

poserevenues for a hospital operated by the state. LOW-INCOME PATIENTS. (a) Notwithstanding sulf3) (e) fromthe
b. Agreement to provide matching funds by the county @Ppropriationaccounts under 20.435 (4) (b)(gp), (0), and(w),
which is located a hospital established undet9s71 the department shall distribute funding in each fiscal year te sup

drlementpayment for services to hospitals that enter into a contract
thatowns and operates a hospital. under s49.02 (2)to provide health care services funded by a relief
. . . . . - block grant under this chaptef the department determines that
3. Consideration of the size of a hospgalperatingleficit. ¢ pogpitals serva disproportionate number of low-income
(c) Except asprovided in par(d), distribute the allocation patientswith special needs. If no medical relief block grant under
underthe distribution method that is developed. this chapter is awarded or if the allocation of futmsuch hospi
(d) If the federal departmemtf health and human servicestalswould exceed any limitatioander4d2 USC 1396l§i) (3), the
approvesfor state expenditure in a fiscal yeanounts under s. departmenmay distribute funds to hospitals that have not entered
20.435 (4) (o)xhat result in a lesser allocation amount than thatto a contract under 49.02 (2) The department may not distrib
allocatedunder this subsection or disallows use ofdhecation utefunds under this subsection to the extent that the distribution
of federal medicaid funds under p@), reduce allocations under would do any of the following:
this subsection and distribute on a prorated basis, as determined1. Be inconsistent with2 USC 1396r-4c) (3).

by the department. 2. Exceed the limitation on payment und€rUSC 1396r-4
_(6X) FUNDING FORESSENTIALACCESSCITY HOSPITAL. (&) Not- () (B) in any fiscal year
withstandingsub.(3) (e) from the appropriation accounts under (b) The department need not promulgate as rules und22zh.

$.20.435 (4) (b)(gp). (0), and(w), the department shall distributeyhe procedures, methods of distribution and criteria required for
not more than $4,748,000 in each fiscal yéamrovide funds to istributionunder par(a).

anessential access city hospital, except that the department ma
not allocate funds to aessential access city hospital to the exteqt,

tlhsegézz)a(lé(;cation would exceeany limitation unded2 USC monthly income exceeding the payment rates established under
' .. .42USC 1382¢e) mayretain $45 unearned income or the amount
(b) The department shall develop procedures for solicitatigf any pensiompaid unde88 USC 5503d), whichever is greater
andreview of requests fdunds and a method to distribute theyer month for personal needs. Except as providedtiin455 (4)
funds under par(a) to an individual hospital that shall include(a), therecipient shall apply income in excess of $45 or the amount
establishmenof criteria for the designation as an essential accesSany pensiomaid undeB8 USC 5503d), whichever is greater
city hospital. lessany amount deducted undetes promulgated by the depart
(c) Except as provided in pgd), thedepartment shall distdib ment,toward the cost of care in the facility

utethe funds under pafa) under the distributiomethod thatis  (p) Where a facility participating in the medical assistance pro
developedunder par(b). gramhas been delegated in writing by a resident within that facil
(d) If the federal departmemif health and human servicesity to manage and control the personal fundkefesident includ
approvesfor stateexpenditure in any state fiscal year amounisg but not limitedto those funds identified in pda) the facility
unders.20.435 (4) (othat result in a lesser distribution amounshall establish for the resident a persdoad account. All depes
thanthat distributed under this subsectandisallows use of fed its and withdrawals of funds shall be documented by the facility
eral medicaid funds under pdn), the department of health andto indicate the amount and date of deposit and amount, date and

c. Agreemento provide matching funds by the city or villag

¥7) PERSONALFUNDS. (&) A recipient who is a patient in a pub
medical institution or an accommodated person and has a
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purposeof withdrawal. Such documentation shall be maintained (c) The department shall establish a maximum statewide
in the residens records. allowablefee perpatient care visit, for each type of visit with
(c) Upon the removal of a resident from the facility as a resti@specto provider that may be no greater than the cost per patient
of deathor permanent transfethe facility shall transfer the bal carevisit, as determined by the department from cost reports of
anceof the resideng trust account to the persomepresentative homehealth agencies, adjusted for costs related to case manage
of the resideng estate, the legal guardian of the resident or fifient,care coordination, travel, record keeping and supervision.
appropriateto the resident personall copy of the trust account  (8m) RATES FOR RESPIRATORYCARE SERVICES. Notwithstand
recordsshall be transferred with the funds. No facility or any gfg the limit under sub(8), the rates under sufB) and rates
its employees or representatives may benefit from the distributigiargecby providers under 49.46 (2) (a) 4. cthat are not home
of a deceased residesipersonal funds unless they are specificallfealthagencies, foreimbursement for respiratory care services
namedin the residens will or constitute an heir at law for ventilator-dependent individuals under4.46 (2) (b) 6. m.
(d) 1. The department shall accépim any person a verified and49.47 (6) (a) 1.shall be as follows:

complaint concerningany violation of this subsection. The (4) For visits subsequent to an initial visit and for extended
departmenshall forward to the accused within 10 days a copy gf by a licensed registered nurse, $31.21 per.hour

suchcomplaint. The department, upon such investigation as it (b) For visits subsequent to an initial visit and for extended vis
deemsnecessarymaydismiss the complaint or may find probable s by a licensed practical nurse, $20.81 per hour

causeto believe that a violation of this subsection has occurrell
2. If the department finds probable cause to believe that a(8)_PAYMENT FOR CERTAIN OBSTETRIC AND GYNECOLOGICAL
violation of this subsection has occurréidnay assess a forfeiture CARE: The rate of payment for obstetric and gynecological care
of not less than $25 nor more than $500 for each occurrence, ?Hﬂ"ded'” primary care shortage areas, as defined566.183
in addition may order that any amount illegally cjeat against a (1) (cm), or provided to recipients of medical assistance who
resident'saccount be restored. THepartment shall immediately 'esidein primary care shortage areas, that is equal to 125% of the
inform the complainanand respondent of any such decision anf@tespaid under this section to primary care physiciarpsimary
the amount of forfeiture or repayment, if anif the department careshortage areas, shall be paid to all certified primary care pro
is not notified in writing that a party wishes to contest a decisiofflerswho provide obstetric or gynecological care to those recipi
within 15 workingdays after the parties are informed of such-de@nts.
sion, the departmerg’ determination shall be deemed final and (8v) INCENTIVE-BASED PHARMACY PAYMENT SYSTEM. The
may not be appealed to a court. departmenshall establish a system of payment to pharmacies for
3. The department shall inform the nursing hadeinistra  legendandover—the—counter drugs provided to recipients of-med
tors examining board of all decisions made under this paragrajfal assistance that has financial incentives for pharmaetsis
4. The departmert’ determinatiorof serious misconduct Performservices that result in savings to the medéasaiistance
underthis subsection shall be cause for terminating the fasilityorogram. Underthis system, the department shall establish a
participationin the state—funded portion of the medical assistangeheduleof fees that is designed to ensure that any incentive pay
programunder this subchapter mentsmade are equal to or less than the docume_nted savings. The
(e) Nursing homes shall adopt a uniform accounting syste#fPartmentmay discontinue the system established under this

prescribedby the departmerior purposes of managing residentsubsectiorif the department determines, after performance of a
personalffund accounts. study,that payments to pharmacists under the system exceed the

(8) PER-VISIT LIMITS ON HOME HEALTH SERVICESREIMBURSE documentegsavings under the system.

MENT. (a) In this subsection: (9) FreecHolice. Any person eligible for medicalssistance
1. “Home health aide” has the meaning given ib46.40 (1) under ss49.46 49.468and49.47may use the physician, chiro
(bm). practor,dentist, pharmacist, hospital, skilled nursing hohealth

2. “Licensed practical nurse” has the meaning given in maintenancenlrganization, Iimitgd service h(.ealtb'fganization,.
146 40(1) ©) Sreferredprowder plan oother licensed, registered or certified
S . . . . . _providerof health care of his or her choice, except thatdrexce
3. “Occupationaltherapist” has the meaning given in St 5 provider may be limited by the department if the departeent
448.96(4). . o ] _alternatearrangements are economical and the recipient has rea
4. "Patient care visit’ means a personal contact with a patieffnableaccess to health care of adequate qualiye department
in a patiens home that is made by a registered nuisensed mayalso require a recipietd designate, in any or all categories
practicalnurse, home health aide, physical therapist, occupatiogghealth care providers, a primary health care provider of his or
therapistor speech-language pathologist who is on théataf  nerchoice. After such a designation is made, the recipient may not
undercontractor arrangement with a home health ageneyy  receiveservices from other health care providers in the same cate
aregistered nurse or licensed practical nurse practicing indepggry as the primary health care provider unless such service is ren
dently,to provide a service that is covered undé®sd60r49.47  geredin an emegency or through written referral by the primary
I_Datlenrt]care \r’]'s'tl goe(i;]‘c’t include time spent by a nurzt_e, theidsaithcare provider Alternate designations by the recipient may
B ot nallismade naccordance wih guideines esiabihethcepart
carevisit ping P PaligHbnt. Nothing in this subsection shall vitiate the legal responrsibil
o - ) . i ity of the physician, chiropractodentist, pharmacist, skilled
5. “Physical therapist” has the meaning given id48.50 (3)  nursinghome, hospital, health maintenancgamization Jimited
6. “Registered nurse” has the meaning given ¥6.40 (1) service health oganization, preferred provider plan or other
®. licensed registered or certified provider of health care to patients.
7. “Speech-language pathologistheans an individual All contract and tort relationships with patiesitsll remain, net
engagedn the practice of speech-language pathglagyregu  withstandinga writtenreferral under this section, as though deal
latedunder ch459, ingsare direct between the physician, chiropraatentist, phar
(b) Reimbursement under20.435 (4) (b)(gp), (0), and(w) macist, skilled nursing home, hospital, health maintenance
for home health services provided by a certified home heafifganizationJimited service health ganization, preferred pro
agencyor independent nurse shall be made at the home heaftter plan or other licensed, registered or certified provider of
agency'sor nurses usual and customary fee per patient aig  healthcare and the patient. No physician, chiropragtbarma
subjectto a maximum allowable fee per patient care visit that @sst or dentist may beequired to practice exclusively in the medi
establishedinder par(c). cal assistance program.
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(9m) RererrALs. The department magonsistent with sub. basedresidential facility mayoe certified for more beds than the
(9), specify services for which reimbursement will be made oniyumberfor which it was certified on December 31, 1983.
!f the s_ervicear_e_provided i_n accordance with a referral, in writ (18) RECIPIENT COST SHARING. (ac) Except as provided in
ing, which specifies theervices to be rendered and the duratigsars.(am)to (d), and subject to pafag), any person eligible for
of such services. The referral form shall describe the referred sgédicalassistancender s49.46 49.468 or 49.47shall pay up
vicesas required by the department. to the maximum amounts allowable unde CFR 447.530

(9s) DiscLosuRrE. Any persorwho is an employee of, or an447.58for purchases of services provided undégs46(2). The
owner, partney member stockholder or investain, any legal serviceprovider shall collecthe specified or allowable copay
entity providingservices which are reimbursed under this sectioment, coinsurance, or deductible, unless the service provider
shallnotify the department, on forms provided by the departmegtétermineshat the cost of collecting the copaymeiinsurance,
for that purpose, if such person is an employee of, or an pwriirdeductible exceedseamount to be collected. The department
partnermembeystockholder or investor in, amgher legal entity shallreduce payments each provider by the amount of the speci
providing services which are reimbursed under this section. fied or allowable copayment, coinsurance, or deductible. No pro

(10) RULE-MAKING POWERSAND DUTIES. The department is Vidermay deny care or services because the recipient is unable to
authorizedto promulgatesuch rules as are consistent with itgharecosts, but an inability to share costs specifteitis subsec

dutiesin administering medical assistance. The department st do€s not relieve the recipient of liability for these costs.

promulgate a rule defining the term “part-time intermittent care” (9) Except aprovided in parsam), (b), and(c), and subject
for the purpose of £19.46 to par (d), a recipienspecifiedin par (ac) shall pay all of the fel

(11) PenaLTY. Any person who receives or assists anoiter lowing: o
receivingassistance under this section, to which the recipient is 1. A copayment of $1 for each prescription of a drug that bears
not entitied, shall be subject to the penalties undé® £5 only a generic name, as defined iMS0.12 (1) (b)

(12) MACHINE-READABLE MEDICAL ASSISTANCE CARDS. () 2. A copayment of $3 for each prescription of a drug that bears
The department shall assist the commissioner of insurance o c@Rrand name, as defined in4§0.12 (1) (a)

duct the study of health insurance identification cards under s.(@m) Noperson is liable under this subsection for services pro
601.57(1). vided through prepayment contracts.

(b) If the commissioner of insurance promulgates rules under(b) The following services are not subject to recipient cost
s.601.57 (2)establishing a health insurance identification cargharingunder this subsection:
systemand its computerized support systéhe department shall 1. Any service provided to a person receiving care as an inpa
developa plan to coordinate a system of machine-readaéigi tientin a skilled nursing home or intermediate care facdéyt:
fication cards for medical assistance recipients withsystems fied under42 USC 13960 1396k
establishedy the commissioner and shall submit the plan_to the 2. Any service provided to a person who is less than 18 years
governor,and to the legislature under®.172 (2) before issuing old.
arequest for proposals under pa). 3. Any service provided under 49.46 (2)to a pregnant

(c) The department shall request proposalsafaystem of woman,if the service relates to the pregnancy or to other eondi
machine-readablédentification cards for medical assistanc&ionsthat may complicate the pregnancy
recipientsand a computerized suppatstem for the cards that 4 Emegency services.

will accept and resportd electronically conveyed requests from 5. Family planning services, as defined i253.07 (1) (b)
healthcare providers for information related to medical assistance ) . .
6. Transportation by common carrier or private motor

recipientssuch as eligibilitycov_erages anduthorizations. The hicle if authorized in advance by a countv department uader
requestor proposals shall specify that the systems are to be opﬁ oor a6 99 y y dep

ating by January 1, 1997. _ _ )
(13) FINANCIAL REPORTS. (a) The department may require-ser /- Home health services off a home health agency is

vice providers to prepare and submit cost reports or financiifavailablenursing services.

reportsfor purposes of rate certification undetid XIX, cost ver 11. Personal care services.

ification, fee schedule determination or research and study pur 12. Case management services.

poses. These financial reports may include independently audited (c) The department may limit any medical assistance recipi
financial statements which shaiclude balance sheets and stateent’sliability under this subsection for services it designates.

m_entsof revenues and expenses. The qepartment_may withhold(d) No person who designates a pharmacy or pharmacist as his
reimbursemendr may decrease or not increase reimbursemesiher sole provider of prescription drugs and who so uses that

ratesif a provider does not submit the repariguired under this pharmacyor pharmacist is liable under tiésbsection for more
paragraptor if the costs on which theeimbursement rates arethan$12 per month for prescription drugs received.

basedcannot be verified from the providercost or financial (19) ESTABLISHING PATERNITY AND ASSIGNING SUPPORTRIGHTS.
reportsor records from which the reports are derived. Ug]

’ - . ) As a condition of eligibility for medical assistance, a person
(b) The department may require any provider who fails te s

. = : er | all:
mit a cost report or financiatport under pafa) within the period 1. Fully cooperate igood faith with ebrts directed at estab

specifiedby the department to forfeit not less than $10 nor mojigning the paternity of a nonmarital chithd obtaining support
than $100 for each day the provider fails to submit the report.paymentsnr any other payments or property to which the person
(15) COMMUNITY CARE ORGANIZATION PROJECTGUARANTEE. and the dependent child or children may have rights. This coop
Upontermination of the community careganization demonstra erationshall be in accordanagith federal law and regulations
tion projects in Barron, La Crosse and Milwaukee coungiag, applyingto paternity establishment and collection of support pay
client who was receiving servicgérough any of those projectsmentsand may not be required if the person has good cause for
may continue to receive the full range of community caga-or refusingto cooperate, as determined by the department in accord
nizationservices. Theost of the services shall continue to be paigincewith federal law and regulations.
by medical assistance. 2. Notwithstanding other provisions of the statutes, be
(16) CertiFicaTiON. On or after January 1, 1984, tthepart deemedo have assigned to the state, by applying for or receiving
mentmay only continue to certify as a medical assistance provideedical assistance, any rights to medical support or other pay
a community—basedesidential facility that is so certified onmentof medical expenses from any other person, including rights
Decembe1, 1983. On or after January 1, 1984, no communitye unpaid amounts accrued the time of application for medical
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assistancas well as any rights to support accruing during the tinmanceorganizations that provide or that contract to provide-com
for which medical assistance is paid. prehensivespecialized health care services to pregnant teenagers.

(b) If a person chaed with the care and custodia depen If the department contracts with health maintenangarszations
dentchild or children does not comply with the requiremerits for the provision of medical assistance, the department shall deter
this subsection, the person is ineligible for medical assistance.mine which medical assistance recipients wiave attained the
this case, medical assistance payments shall continue to be naghof 2 but have not attained the age of 6 and who are at risk for
on behalf of the eligible child or children. leadpoisoning have not received lead screefiiog those health

(bm) The department or the county department unds.215 maintenancerganization;. The department shall report annually
or46.22shall notify applicants of the requirements of this subsel® the appropriate standing committees of the legislature under s.
tion at the time of application. 13.172(3) on the percentage of medical asslstance_recipients

(c) If the mother of a child was enrolled in a health maint&nderthe age of 2 who received a lead screening test in that year
nanceorganization or other prepaid health care plan under-meffovidedby a health maintenanceganization compared with the
cal assistance at the time of the childirth, birth expenses that Percentagehat the department set as a goal for that year
may be recovered by the state untieis subsection are the birth  (24) PRIMARY CARE PROVIDER PILOT. The departmentay
expensedncurred by the health maintenarmganization or other requesta waiver from the secretary of the federal department of
prepaidhealth care plan. healthand human services undi& USC 13961{b) (1) topermit

(20) EXEMPTION FROM CONTINUATION REQUIREMENTS. An the_establishment ad primary care provider pilot project. If the
insurer,as defined in $32.897 (1) (d)with which the department Waiver is granted, the department may establish a primary care
contractsunder sub(2) (b) 2.for the provision of health care toproviderpilot project under which primary capeoviders act as
medicalassistanceecipients is exempt from the continuation otasemanagers fomedical assistance beneficiaries. If the depart
group coverage requirements of@32.897with regard to those ment establishes a primary care provider pilot project, it shall
recipients their spouses and dependents. reimbursea case manager for the allowable gkarfor case man

(21) TAKING OVER PROVIDER'S OPERATION; REPAYMENTS agementservices provided to a beneficigoprticipating in the
REQUIRED. (ag) In this subsection, “takever the operation” Pilot project.
meansobtain, withrespect to an aspect of a providdsusiness for  (24g) MANAGED CARE FOR DENTAL SERVICESPILOT. (a) The
which the provider has filed claims for medical assistance-reirdepartmenshall, in consultation with the dtonsin Dental Asso

bursementany of the following: ciation,develop a pilot project for the provision of dental services
1. Ownership of the provides business or all or substantiallyundera managed care system. The department shall regjuest

all of the assets of the business. waiverfrom the secretary of the federal department of health and
2. Majority control over decisions. humanservices to permit the department to implementpitot

projectdeveloped under this subsection. If the waiver is granted
. . . . and in efect, and if the department of health dachily services

4. The right to contact andfef services to patients, clients,yeterminesthat the costs of providing dental services under s.
or residents served by the provider _ _49.46(2) (b) 1.underthe pilot project will not exceed the costs of

5. An agreement that the provider will not compete with thgroviding those dental services in the absence of thepidfect,
person at all or with respect tgpatient,client, resident, service, the department shall implement the pilot project in Ashland,
geographical area, or other part of the provileusiness. Douglas,Bayfield and Iron counties. Ontiiose dental services

6. The right to perform services that are substantially similabveredunder s49.46 (2) (b) 1may be covered under the pilot
to services performed by the provider at the same location as theggect.

performedby the provider ~ (b) In developinghe pilot project under this subsection, the
7. The right to use any distinctive name or symbol by whicepartmentshall provide that recipientsho are subject to the
the provider is known in connectionith services to be provided pilot project are required to select a dental provider from among
by the person. thosedentists participating in the pilot project. The department
(ar) Before gperson may take over the operation of a providghallalso provide that, if a recipient does not make a selection, a
that is liable for repayment of improper or erroneous paymentsdghtalprovider will be assigned to the recipient.
overpaymentsinder ss49.43to 49.497 full repayment shall be () |f the department is able to implement the ppaject

made. Upon request, the department shall notify the provider grerthis subsection, the department shall contract with a person
the person that intends to take over the operation of the provigegf, all of the following:

as to whether the provider is liable. 1. Accept a capitation payment from the department for each
(b) If, notwithstanding the prohibition under p@r), a person urﬁ{:ipientwho is subject to the pilot project.

takesover the operation of a provider and the applicable amo . L . .
underpar (ar) has not been repaid, the department, rimegddi 2. Enroll dentists to be participating providers under the pilot

tion to withholding certification as authorized under s@.(b) Project.

8., proceed against the provider or the persorithiw/30 days 3. Coordinate with county departments to provide outreach
after the certified provider receives notice from the departmerand education to recipients and persons who are eligible to be
the amount shall be repaid in full. If the amount is not repaid fecipients.

full, the department may bring an action to compel payment, may 4. Pay all allowable chges on a fee—for-service basis to-par

3. The right to any profits or income.

proceedunder sub(2) (a) 12, or may do both. ticipating dentists on behalf of recipients in the pilot countigs
(c) The department may enforce this subsection within 4 yealentalservices received by those recipients.
following a transfer (24m) HOME HEALTH CARE AND PERSONAL CARE PILOT PRO-
(d) This subsection supersedes any provision ofl@%181, GrAM. From the appropriation accounts unde2&435 (4) (b)
185, and193 (gp), (0), and(w), in order to test the feasibility of instituting a-sys
(e) The department shall promulgate rules to implement tfigim of reimbursement for providers of home health carepamd
subsection. sonalcare services for medical assistance recipients that is based

(22) MEDICAL ASSISTANCE SERVICES PROVIDED BY HEALTH ONcompetitive bidding, the department shall:
MAINTENANCE ORGANIZATIONS. If the department contracts with  (a) By September 1, 1990, select a county in this state and
health maintenance ganizations for the provision of medicalsolicit bids from providers of home health care and perstaral
assistancet shall givespecial consideration to health mainteservicesn that county for the provision, on a contractual basis, of
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homehealth and personal caservices authorized under 49.46 (be) A private nonprofit agency that is a certified cammage
(2) (@) 4. d.and(b) 6. j.and49.47 (6) (a) 1. mentprovider may elect to provide casmnagement services to

(b) Award contracts for the provision of home health care afigedical assistance beneficiaries who have HIV infection, as
personakare services frorthe bids received under pé) only ~ definedin s.252.01 (2) The amount of thallowable chages for
if the department determines that the contracts would result ith@seservices under the medicassistance program that is not
lower cost alternative to fee—for-service reimbursement. providedby the federal government shall be paid from the appro

(24r) FAMILY PLANNING DEMONSTRATIONPROJECT. The depast  Priationunder s20.435 (5) (am)
ment shall request a waiver from the secretary of the federal (bg) An independent living centeas defined in $46.96 (1)
departmenbf health and human services to permit the departméah), that is a certified case management provider may elect-to pro
to conduct a demonstration project to provide family planning setide case management services to one or rabtee categories
vices,as defined in £53.07 (1) (b)under medical assistance toof medical assistance beneficiaries specified undefgma) The
any woman between the ages of 15 and 44 whose family incoameountof allowable chages for the services under the medical
does not exceed 185% of the poverty line for a family the sizeasfsistanc@rogram that is not provided by the fedgravernment
the womans family. If the waiver is granted and infedt, the shallbe paid from nonfederal, public funds received by the-inde
departmenshallimplement the waiver no later than July 1, 199§endentiving center from a countyity, village or town or from
or on the efiective date of the waivewhichever is later fundsdistributed as a grant underd§.96

(25) Case MANAGEMENT SERVICES. (@) In this subsection, (bj) The department of corrections may elect to provide case
“severelyemotionally disturbed child” meaias individual under managemenservices under this subsection to persons who are
21 years of age who has emotional and behavioral protileatis underthe supervisiowf that department under338.183938.34

1. Are severe in degree; (4h), (4m), or (4n), or938.357 (4)who are Medical Assistance

2. Are expected to persist for at least one year; beneficiariesand who meet one or more of the conditions speci

3. Substantially interfere with thadividual’s functioning in fied in par (am). The amount of the allowable cbas for those

. . : P ... servicesunder the Medical Assistance program fisanot pro
Pc;sc(;rpgevrv{%nmlésocrg?r?;gggmg}%@tgﬁﬁg;gﬁg his or her ab'“ty\slided by the federatjovernment shall be paid from the appropria

o . tion account under £0.410 (3) (hm)(ho), or (hr).

4. Cause the individual to need services from 2 or mgen (bm) Case management services under this subsection may not
ciesor oganizations that provide social services or services ol ided t g d 7 unl  the foll y
treatmentor mental healthjuvenile justice, child welfare, special °¢ Provided to a person under.gam) 7.unless any of the follow
educatioror healh. mgllstguf .am of mental health t inted by th

am) Except as provided under bg), and(bj) and - Ateam ol mental health experts appointed by the case man
sut(J.(Zé)l), casepmanggement servicezafﬁ%)gésg% 2) (E))J)gand agementprovider determines that thperson is a severely emo

(bm) arereimbursable under Medical Assistance only if providefiPnally disturbed child. The team shall consist of at least 3-mem
to a Medical Assistance beneficiary who receives caspage bers. The case management provider shall appoint at least one

mentservices from or through a certifiedse management pro Memberof the team who is a licensed psychologist physician
viderin a countycity, village, or town that elects, under ), specializingin psychiatry The case management provider shall

to make the services available antio meets at least one of the?PPointat least 2 members of the team who are membéfeeof
following conditions: professionsof school psychologist, school social workergis

L . terednurse, social workechild care workeroccupational thera
1. Has a developmental disabilige defined under §1.01 pistor teacher of emotionally disturbed children. The case man

®) @ . . . agemenprovider shall appoint as a member of the team at least
2. Has a serious and persistent mental illness. oneperson who personalparticipated in a psychological evaiua
3. Has Alzheimess disease, as defined undet&87 (1) (&) tion of the child.
4. Is an alcohoalic, as defined undeb$.01 (1) 2. A service coordinatiomgency has determined under s.
5. Is drug dependent, as defined undéil)1 (8) 46.56(8) (d)that the person is a child with emotional and behav
6. Is physically disabled, as defined by the department. ioral disabilities that meet the requirements undé6%6 (1) (c)
7. lIs a severely emotionally disturbed child. 1.to04. ) )
8. Is age 65 or over (c) Except as provided ipars.(b), (be), (bg), and(bj), the

departmenshall reimburse a provider of case managersent
icesunder this subsection only for the amount of the allowable
argedor those services under the Medical Assistance program

9. Is a member of a family that has a child whatisisk of
seriousphysical, mental or emotional dysfunction, as defined b

the department. thatis provided by the federal government.

10. Has HI.V mfect!on, as defined |n2§2.01 (2). . (d) This subsection does not apply to case manageseent
11. Is a child who is eligible for early intervention Service§jces provided under sulfl5) or s.49.46 (2) (a) 2or througha
unders.51.44 community support program under4$.46 (2) (b) 6. L.

12. Is infected with tuberculosis. (26) MANAGED CARE SYSTEM. The department shall study
13. Is a child with asthma. alternativesfor a system to manage the usage of alcohol and other
14. Is awoman who is aged 45 to 64 and who is not a residenig abuse services, including day treatment services, provided
of a nursing home astherwise receiving case management setinderthe medical assistance program. On or before September
vicesunder this paragraph. 1, 1988, the department shall submit a plan for a medical -assist
(b) A county city, village, town orin a county having a popu ancealcoholand other drug abuse managed care system to the
lation of 500,000 or more, the department may elect to make cpget committee on finance. the cochairpersons of the commit
managementservices undethis subsection available in theteedo not notifythe department that the committee has scheduled
county,city, village or town to one or more of the categories @ meeting for the purpose of reviewing the proposed plan within
beneficiariesunder par(am)through the medical assistance-prol4 working days after the date of the departnsestibmittal, the
gram. A county city, village, town orin a county having popula  departmentnay implement th@lan. If within 14 working days
tion of 500,000 or more, the department that electsake the ser afterthe date of the departmensubmittal the cochairpersons of
vicesavailable shall reimburse a case management profdder the committee notify the department that the committee has
the amount of thellowable chages for those services under thescheduleda meeting for the purpose of reviewing the proposed
medical assistance prograthat is not provided by the federalplan, the department may not implement the plan until it is
government. approvedby the committee, as submitted or as modifieda If
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waiverfrom the secretary of the federal department of health and 2. Services in an intermediatare facility for the mentally

humanservices is necessary to implement the proposed plan, tetardedasdefined in s46.278 (1m) (am)other than a state cen

departmendf health and family services may request the waiveer for the developmentally disabled.

mentthe plan, as provided in this subsection. 2. that areprovided in a nursing facilitys defined in $16.279 (1)
(27) EuciBILITY OFALIENS. A person who is not a U.S. citizen(c).

or an alien lawfully admitted for permanemisidence or other (am) The department shall provide the portidrthe payment
wise permanently residing in the Unit&lates under color of law {hatis not provided by the federal government for any of the ser
may not receive medical assistance benefits except as prov'%sspeeified inpar (a) 1.to3. that are provided to an individual
under8 USC 1255gh) (3) or42 USC 1396Kv). with developmental disability who is eligible for medieaksist
(29) HospicereiMBURSEMENT. The department shall promul ance,as determined under the contract undd6279 (4m)
gaterules limiting aggregate paymentsade to a hospice under (b) No payment under this sectiaray be made for services
$s.49.46and49.47 specifiedunder par(@) or (am)unless the individual who receives
(30) SERvICES PROVIDED BY COMMUNITY SUPPORTPROGRAMS.  the services igrovided protective placement undeb5.06 (9)
(a) A county shall provide the portion of the cost of services undgy), 2003stats., or $55.12, is provided emeency protective ser
$.49.46 (2) (b) 6. Lthat is not provided bthe federal govern vicesunder s55.05 (4) 2003 stats., or §5.13 or is provided an
ment. emergencyprotectiveplacement under £5.06 (1) (a) 2003
(b) The department shall reimburse a provider of servicetats.,or s.55.1350r a temporary protective placement under s.
unders.49.46 (2) (b) 6. Lonly for the amount of the allowable 55.06(11) (c), 2003 stats., or §5.135 (5)or 55.055 (5)
chargesfor those services that is provided by the fedgoaern (c) No payment under this section may be made for services
ment. specifiedunderpat (a) 2.or 3. that are provided to an individual
(30e) COMMUNITY-BASED PSYCHOSOCIALSERVICEPROGRAMS.  who was placed in or admitted to amermediate facility as
(a) When services arreimbursable. Services under 9.46 (2) definedin s.46.279 (1) (b) or nursing facility as defined irs.
(b) 6. Lm. provided to an individual are reimbursable under thgs.279(1) (c), unless one of the following applies:
medicalassistance program only if all of the following conditions ¢ Any placement or admission that is made after April 30,
aremet: 2005,complied with the requirements 0f46.279

1. Reimbursement for theervices under €9.46 (2) (b) 6. 5 For an individuaivho was provided protective placement
Lm. in the manner provided under this subsection is permmﬁﬂderch. 55 at any time, any annual review that is conducted

pursuanto federal law opursuant to a waiver from the secretary,, qars.55.18 (1) (a) (intro.pfter Apri ; ;
- .55. . pril 30,2005, complies with
of the federal department of health and human services. the requirements of §5.18 (1) (ar)

2. The county in which the individual resides elects to make
the services under €9.46 (2) (b) 6. Lmavailable in the county RIE

through the. mgtjlcal assistance program. . financial participation in, a pilot project under which a peradm
3. The individuals psychosocial health needs require morg the beneficiary of a long—term care insurapobcy that satis
thanoutpatient counseling, but less than the services providediRy criteria established by the department may become eligible
acommunity support program undersd..421 _for medical assistance whiéxceeding the usual medical assist
4. The psychosocial services are provided by a communitgnceresource limits.

basedpsychosocial service program certified under rules promul (32) COMMUNITY CAREFORTHEELDERLY. The department may

(31) ELIGIBILITY FORLONG-TERM CARE INSURANCEBENEFICIA-
s. The department shall seek federal approval of faderal

gatedby the department under p) 3. . requesia waiver unde#2 USC 13150 permit the establishment
5. Any other condition required by rule under.jgay 4.is sat  of a community care for the elderly demonstration project to pro
isfied. vide medical care, case managemsevices, adult day care and
(b) Rules. The department shall promulgate rules regarding alther support services that promote independence and enhance
of the following: the quality of life of frail elderly persons. If the waiver is
1. Standards for determining whether an individual is eligibRpprovedthe department may establish the community care for
underpar (a) 3. the elderly demonstration project and pay a fixed per pefesen
2. The scope of psychosocial services that may be provid@gthe services.
under s49.46 (2) (b) 6. Lm. (34) MEDICAL ASSISTANCEMANUAL. The department shall pre
3. Requirements for certification of community—based psyp@rea medical assistance manual that is claamprehensive and
chosocialservice programs. consistentith this subchapter ant? USC 1396#0 1396uand

dshall, no later than July 1, 1992, provide the manual to couiaties
useby county employees who administer the medical assistance
ogram.

(35) TRAINING FOR NONPROFIT ORGANIZATIONS. The depart

4. Any other conditions focoverage of community—base
psychosociabkervices under the Medical Assistance Program. ;
(c) Provider rimbursementA county that elects to makiee P

servicesunder $49.46 (2) (b) 6. Lmavailable shall reimburse a . - .
providerof the services for the amount of the allowable gbsr mentshall provide training to employees and volunteers of private

for those services under the medical assistance program that i}ggProfitorganizations concerning medical assistance eligibility
providedby the federal government. The department shall-reitnders.49.47of persons WhOSEICOm_es ex_ceed the levels under
bursethe provider only for the amount of the allowable gear S-49-47 (4) (amand(c) 1.before con§|dera_t|on, underS.47 (4)
for those services under theedical assistance program that i€C) 2+ of the level of those persons’ medical expenses.
providedby the federal government. (35m) CoMPUTER SYSTEM REDESIGN. The department shall
CrossReference: See also cHFS 36 Wis. adm. code. ensurethat any redesign or replacementtaf computer network
(30m) CERTAIN SERVICES FOR DEVELOPMENTALLY DISABLED. thatis used by counties on May 1892 to determine eligibility
(a) Except as provided in pgam), acounty shall provide the por for medical assistance includes the capability of determining eli
tion of payment that isot provided by the federal government fogibility for medical assistance unde#8.47 (4) (c) 2.
a!l of .t.he following §Qrvices tdndiyiduals yvith developmental  (36) HoMmELESSBENEFICIARIES. The departmendr a county
disability who are eligible for medical assistance: departmenunder s46.215 46.22 or 46.23 may not place the
1. Services under §1.06 (1m) (d) word “homeless” on the medical assistance identification ofird
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anyperson who is determined to be eligible for medical assistarat#e administrative costs. If the i¥¢onsin Center for the Blind
benefitsand who is homeless. andVisually Impaired or the Wconsin Educational ServicBso

(37) PLANS OFCARE. Thedepartment may seek a waiver of th@l'am for the _Deaf andHard of Hear_lng elects to prowde school
requirementunder42 USC 1396n(c) (1) that the department medicalservices and meets atquirements under pdc), the
reviewand approve every written plan of care developed for ea@@partmenshall reimburse the department of public instruction
individual who receives, undef2 USC 1396r(c) (1), home or for 60% of the federal share of allowable ges for the school
community—basedervices under s49.46 (2)(b) 8.and49.47 (6) Medicalservices that the ldtonsin Center for the Blind andsu-
(a) 1. The waiver of the requiremerit,granted, shall apply to ally Impairedor the VVSCOHS_II’I Educgtlonal Services P_r_ogre_lm for
those county departments or private nonprofit agencies thie Deaf and Hard of Hearing provides and, as specified in subd.
administerthe services and that the department finds and certifiésfor allowable administrative costs. A school district, coopera
haveimplemented déctive quality assurance systemssdervice tive educational service agendfie Wsconsin Center for the
plandevelopment and implementation. If the federal health cdgéind and Visually Impaired or the W§consin Educational Ser
financing administration approves the departmeméquest for VvicesProgram for the Deaf and Hard of Hearing may submit, and
waiver of the requirement, the department shallevaluating a thedepartment shall allgvelaims for common carrier transperta

quality assurance systefor certification, consider all of the fol tion costs as a school medical service unless the department
lowing: receivesnotice from thdederal health care financing administra

(a) Theadequacysafety and comprehensiveness of plans gﬁn that, under a change federal policy the claims are not

care developed for individuals and of the services provided glowed. If the department receivéise notice, a school district,
them. cooperativeeducational service agentlye Wsconsin Center for

(b) Opportunities for individuals to exercise choice and the Blind and Visually Impaired, or the Wconsin Educational -
involved in the provision of services t§erV|cesF’rogram for the Deaf and Hard of Hearing may submit,
) andthe department shall allpwnreimbursed claims f@ommon

(c) Overall conformance to required state and federal qualg¥riertransportation costs incurred before the date oftlamge
assurance standards. in federal policy The department shall promulgate rules estab

(d) Factors in addition to those in paa) to (c) that are lishing a methodologyfor making reimbursements under this
requiredby the federal health care financing administration, {faragraph.All other expenses for the school medical services
any. vided by a school district or a cooperative educational service

(38) HOME OR COMMUNITY-BASED SERVICES FOR DISABLED  agencyshall bepaid for by the school district or the cooperative
WORKERS. The department shall request a waiver from the secgslucationabervice agency with funds received from state or local
tary of the federal department of health and human servicestages. The school district, the Mtonsin Center for the Blind and
authorizefederalfinancial participation for medical assistancé/isually Impaired, the Wsconsin Educational Services Program
coverageof persons described in 49.46 (1) (a) 14and49.47 (4) for the Deaf and Hard of Hearing, or the cooperative educational

(as) serviceagency shall comply with all requirements of tageral
(39) SCHOOL MEDICAL SERVICES. (a) Definitions. In this sub ~ departmenif health and human services for receiviederal
section: financial participation.
1. “School” means a public school described und&t5.01 2. ‘Payment for school medical servicesiministrative

(1), a charter school, as defined irl$5.001 (1) the Wsconsin COSts.” The department shall reimburse a school disirietcoop
Centerfor the Blind and Ysually Impaired, or the \lgconsin Edu  €rativeeducational service agency specified under siband
cationalServices Program for tHeeaf and Hard of Hearing. It Shallreimburse the department of public instruction on besfalf

includesschool-operated early childhopdograms for develop theWisconsin Center for the Blind andsdally Impaired or the
mentallydelayed and disabled 4-year-aidd 5-year-old chil WisconsinEducationalServices Program for the Deaf and Hard

dren. of Hearing for 90% of théederal share of allowable administra
2. “School medical services” means healtine services that tAlvgc(;]O(;sctls’dliJSStll’?Cgt grrnae cS(t)Lcj)dlgrsétR/%glen dndggtligriglcgéxﬁsé %1999_2000'
areprovided in a school to children who alggible for medical p geagy

assistance that are appropriate to a school setting, as provid it, and the department of health and family services shall

; : w, claims for administrative costs incurred during the period
ngn?mendment o the state medical assistance plan under &%Pt is up to 24 months before the date of the claiad|afvable

(am) Plan amendmentNo later than September 30, 198%& under fedgrgl Igw . .
departmenshall submit to the federal departmentealth and _, (¢) Certification and eporting equirements.The department
humanservices an amendment to the state medical assistance ?ﬁ}ﬁ“ promulgate rules eshtabllshlmgpeuﬂch C‘Trt'f'ca‘.t'o? and
to permit the application of paré) and(c). If the amendment to eportingrequirements with respect to school medical services
the state plan is approved, school districts, cooperative eduUQderth's subsection.
tional service agencies, and the department of public instruction(40) PERIODIC RECORDMATCHES. If the department contracts
on behalf of the Misconsin Center for the Blind andsuvally With the department of workforce development undet9s197
Impairedand the Visconsin Educational ServicBsogram for the (5). the department shall cooperate with the department of-work
Deafand Hard of Hearing claim reimbursement under fays. force development in matching records of medieakistance
and(c). Paragraph&) and(c) do not apply unless the amendmerfiecipientsunder s49.32 (7)
to the state plan is approved and ifeef. The department shall ~ (41) MENTAL HEALTH CRISIS INTERVENTION SERVICES. (&) In
submitto the federal department of health and human servicesthis subsection, “mental health crisis intervention servicesans
amendmento the stat@lan if necessary to permit the applicatiorservicesthat are provided by a mentagalth crisis intervention
of pars(b) and(c) to the Wsconsin Center for the Blind andsd- program operated byor under contract with, a countif the
ally Impaired andhe Wisconsin Educational Services Prograncountyis certified as a medical assistance provider
for the Deaf and Hard of Hearing. (b) If a county elects to become certified as a providenest

(b) School medical serviced. ‘Payment for school medicaltal health crisis intervention services, the county may provide
services.’ If a school district or a cooperative educatisaliice mentalhealth crisis intervention services unttés subsection in
agencyelects toprovide school medical services and meets atie county to medical assistance recipients through the medical
requirementaunder par(c), the department shall reimburse thassistanc@rogram. A county thatlects to provide the services
schooldistrict or the cooperative educational service agency fehall pay the amount of the allowable clgas for the services
60% of the federal share of allowable dfyes for the school medi underthe medical assistance program that is not provided by the
cal services that it provides and, as specified in upfir allow- federalgovernment. The department straimburse the county
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underthis subsection only for the amount of the allowablegdsar availablein the countycity, town or village through the medical
for those services under tieedical assistance program that isssistanc@rogram.
providedby the federal government. (b) A county city, town or village that elects to make the-ser
(42) PERSONAL CARE SERVICES. Personal care services undewicesunder s49.46 (2) (b) 6. fmavailable shall reimburse a pro
s.49.46 (2) (b) 6. jprovided to an individual are reimbursablevider of the services for the amount of the allowable gbsior
undermedical assistance only if all of the following conditions arthoseservices under the medicadsistance program that is not
met: providedby the federal government. The department shallreim
(@) The provider of the personal care services receives prtrsethe provider only for the amount of the allowable gear
authorization from the department for all personal care servides those services under tieedical assistance program that is
thatare provided to the individual in excess of 50 hours in a-caldfovidedby the federal government.

daryear (47) ADULT DAY CARECENTERS. (@) In this subsection, “adult
(b) The individual is not eligible to receive home health aidéy care center” means an entity tpadvides services for part of
services under medicare, as defined in £8jp(L) 1. b. aday in a group setting to adults who need an enribkatth—

(42m) PHYSICAL AND OCCUPATIONAL THERAPY. (a) If, in supportiveor social experience and who may need assistaitite

authorizingthe provision of physical or occupational therapy sefictivitiesof daily living, supervision or protection.

vices under s49.46 (2) (b) 6. h.the department authorizes a (b) No person may receive reimbursement undé8.27 (1)

reducedduration of services frorthe duration that the provider for the provision of services to clients in an adult day care center

specifiesin the authorization request, tbepartment shall sub unlessthe adult day care center is certified by tepartment

stantiatethe reduction that the department madénénduration of undersub.(2) (a) 1. as a provider of medical assistance.

the services if the provider of the services requests any additional(c) The biennial fee for the certification requingaber par(b)

authorizationdor the provision of physical or occupational therof an adult day care center is $100. Fees collected under this para

apy services to the same individual. graph shall be credited téhe appropriation account under s.
(b) The division of the department that is responsible for heakR-435(6) (jm).

care financing shall monitor complianceith the requirement  (d) The department, by rule, may increase any fee specified in

underpar (a) in concert with representatives of tiddsconsin par.(c).

Physical Therapy Association and thes#éénsin Occupational  (48) PayMENT OF MEDICARE PART B OUTPATIENT HOSPITAL SER

TherapyAssociation. VICES COINSURANCES. The department shall include in the state
(43) CASEMANAGEMENT SERVICESFORHIGH-COSTRECIPIENTS.  plan for medical assistance a methodology for payment of the

Thedepartment may establish a program to provide masege medicarepart B outpatient hospital services coinsurance amounts

ment services for medical assistance recipients with high—cdkatare authorized under £9.46 (2) (c)2., 4., and5m., 49.468

chronichealth conditionsr high—cost catastrophic health condi(1) (b), and49.47 (6) (a) 6. hd., andf.

tions. If the department establishasprogram to provide these  (49) PrResCRIPTIONDRUG PRIORAUTHORIZATION. (@) The see

casemanagement services, the department shall provide reigtaryshall exercise his or her authority undet%.04 (1) (cto

bursementor providers of these case management seruiteer  createa prescription drug prior authorization committee to advise

the medical assistance program. the department on issueslated to prior authorization decisions
(44) PRENATAL, POSTPARTUMAND YOUNG CHILD CARE COOR  madeconcerning prescription drugs on behalf of medical assist

DINATION. Providers in Milwaukee&County that are certified to ance recipients. The secretary shall appoint as members at least

providecare coordination services unde#8.46 (2) (b) 12may all of the following:

be certified to provide to medical assistance recipients prenatal 1. Two physiciansas defined in $448.01 (5) who are cur

andpostpartum care coordination services and care coordinatigftly in practice.

servicesfor children who have not attained the age of 7. Apro 5 Two pharmacists, as defined ir4§0.01 (15)

vider of those care coordination services shall provide to a person

receivingthoseservices the information relating to shaken baby _ - . .

syndrorr?eand impacted babies required und@??g.ls (6) The Sufficientmedical background, as determirigdthe department,

department shall provide reimbursement for those care coerdiffa€valuate a prescription drsgtlinical efectiveness.

tion services only if at least one of the following conditions is met; (b) The prescriptiomlrug prior authorization committee shall
(a) Therecipient is a resident of Milwaukee County and he&-Ceptinformation or commentary from representativestiuf

receivedservices under ¢9.46 (2)(b) 12.and is pregnant or has Pharmaceuticamanufacturing industry in the committeegview

given birth within 8 weeks after the individual ceased to receiv Prior authorization policies.

3. One advocate for recipients of medical assistance who has

servicesunder s49.46 (2) (b) 12. (49m) PRESCRIPTION DRUG COST CONTROLS; PURCHASING
(b) The recipient is a resident of Milwaukee Couigypreg ~ACREEMENTS. (@) In fh's section:

nantand has received a risk assessment approyé¢ide depart 1. “Brand name” has the meaning giviers.450.12 (1) (a)

ment. 2. “Generic name” has the meaning given id50.12 (1) (b)
(c) Therecipient is a resident of Milwaukee Courttgs given 3. “Prescription drug” has the meaning given im50.01

birth within the 8 weeks immediately preceditiee request for (20).
servicesunder s49.46 (2) (b) 12mand has received a risk assess  (b) The department may enter into a multi-state purchasing
mentapproved by the department. agreementvith another state aa purchasing agreement with a
(45) IN-HOME AND COMMUNITY MENTAL HEALTH AND ALCOHOL  purchaserof prescription drugs if the other state or purchaser
AND OTHERDRUG ABUSE SERVICES. (a) Services under49.46 (2) agreedo participate in one or more of the activities specified in
(b) 6. fm. provided to an individual are reimbursable untther par.(c) 1.to 4.
medicalassistance program only if all of the following conditions (c) The department may design and implement a program to
aremet: reducethe cost of prescription drugs and to maintain high quality
1. Reimbursement for the services unddfs16 (2) (b) 6. fm. in prescription drug therapieshich shall include all of the fel
in the manneprovided under this subsection is permitted- putowing:
suantto federal lawor pursuant to a waiver from the secretary of 1. A list of the prescription drugs that are included as a benefit
the federal department of health and human services. unders.49.46(2) (b) 6. hthat identifies preferred choices within
2. Thecounty city, town or village in which the individual therapeuticclasses and includgsescription drugs that bear only
resideselects to make the services unde4%46 (2) (b) 6. fm. genericnames.
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2. Establishing supplemental rebates under agreements Wﬁg@ 192973 ag& 17(37, 31(}02212;35 9291% 12516%8%3133% ?g)agﬁé z(lf)alggg 19199151%1260
st e H a. SS. (0] 4 a.
prescriptiondrug manufacturers for prescription drugs prowde§g5 289, 303 398 417, 457, 1997 a. 313, 27, 114, 175, 191, 237, 252, 293 1999

to recipients under Medical Assistance &atiger Care and to-€li a.9,63, 103 180 185 2001 a. 1316, 35,38, 57, 67, 104 109, 2003 a. 33318 321;
g|b|e persons under g9688and, if itis possib|e to imp|ement the2005a. 22 2005 a. 25%s.1120to0 1149f 2503t0 251Q 2005 a. 107165, 253 254,

- : 264, 301, 340, 386, 441
program without adversely &kcting supplemental rebates for™"c ;ssreference: See also ch#iA 3 andHFS 101102 103 104 105 106 107,
Medical Assistance, Badger Care, apiescription drug assist and108, Wis. adm. code.
anceunder s49.688 to beneficiaries of participants under.par Wisconsinhas no medical assistance plan independent of Medicaid. Non-resi
(b) denceunder federal Medicaid regulationstisterminative of medical assistance eli
. o gibility. Pope vDHSS,187 Ws. 2d 207522 N.W2d 22(Ct. App. 1994).
3. Utilization management and fraud and abuse controls. ™ Section49.89, not sub. (19) (a) 2., specificaigdresses assignment of actions and
s . brogationof rights by a public assistance recipient who is injuredreasda tort
4. _Any other activity tQ fequce_ the COS_t o_f or eXpe_nd_'tures fét\im against a 3rd partyEllsworth v Schelbrock, 2000 WI 6235 Ws. 2d 678611
prescriptiondrugs and maintain high quality in prescriptomig  N.w.2d 764 98-0294
therapies. Sub.(7) (a) requires that a health care facility resident who is a recipient of certain
. . .. fundsapplythose funds toward the cost of care in the health care fadlity agent
(d) The department may enter into a contract with an entitywo received funds from the Social Security Administration on behalf of the resident
performany of the duties and exercise any of the powers of tr]@an obligation to pay the funds the health care facility and is subject to an action

departmentinder this subsection. V(\),{SC.OZQ,V%S}’O&7'V,'\?%%%sﬁ%agf_rfgf;%esm’ Inc.Martin, 2002 Wi App 1355

(50) DiSEASEMANAGEMENT. (@) In this subsection, “disease Medicalassistance eligibility is not a default position that the department must
, ; : ut,but a privilege for which the applicant must prove eligibility initial deter
managementmeans an 'nteQratEd and systematic approach maﬁonof eligibility does not preclude a later redetermination of that status. The

managinghe health care needs of patients who are at risk of or &t#ehas an ongoing duty to ensure that a MA recigietigible and the recipient

i i ifi i i ing:  bearsthe ongoing burden of proving eligibilitEstate of Gonwa DHFS, 2003 WI
diagnosedvith a specific disease, using all of the following B 05 S00NS 2 613668 NANSd 135 039501

1. Best practices. A contract between the trustees of a nursing home and a medical clinic for exclu
2. Prevention strateqies. sive medical services under the medical assistance act for residents of such home vio
,e,e ons . & e,g es latespublic policy of this state. 59 Attgen. 68.
3. Clinical practice improvement. Medical Assistance & Divestment. CanellosisW.aw Aug. 1991.
4. Clinical interventions and protocols. _ _
5. Outcomes research, informa’[ion, and techn0|ogy 49.453 Divestment of assets. (1) DEFINITIONS. In this see
6. Other tools and resources to reduce overall costs aiff! @nd in s49.454 o
improve measurable outcomes. (a) “Assets” has the meanirggven in42 USC 1396ge) (1).

(b) The department may contract with an entityder the = (am) “Covered individual” means an individual whoas
department’gequest—for—proposﬂrocedures’ to engage indis institutionalizedindividual or a noninstitutionalized individual.
easemanagement activities on behalf of recipients of medical (b) “Disabled” has the meaning givend@ USC 1382¢a) (3).
assistance. (c) “Expected value of the benefit” means the amountahat

(51) MEDICAL CARE TRANSPORTATION SERVICES. (@) By irrevocableannuity will pay to the annuitant during his or her
Novemberl annuallythe department shall provide to the deparexpectedifetime as determined under sy§) (c).
mentof revenue information concerning t{astimated amounts of  (d) “Income” has the meanirgjven in42 USC 1396(ge) (2).
supplementgpayable from the appropriation unde6.435 (4) (g “|nstitutionalized individual” has the meaning giverdid
(b) to specific local governmental units for the provision of trang;gc 1396p(e) (3).

portationfor medical care, as specified unde49.46 (2) (b) 3. N - " o
duringthe fiscal year Beginning November 1, 2004, the informa (f) "Look-back date” means for a covered individual, the date
thatis 36 months before, or with respect to payments from a trust

tion that the department provides under this paragrsyil & portions of a trust that are treatasl assets transferred by the

include any adjustments necessary to reflect actual claims s TR
i ; ; ; ; : coveredindividual under s49.454 (2) (c)or (3) (b) the date that
mitted by service providers in the previous fiscal year is 60 months before:

(b) On the date that is the 3rd Monday in Novermiher depart Lo . o . -
o ; 1. For a covered individual who is an institutionalized 4indi
mentshall annually pay to specific locgbvernmental units the vidual, the first date on which the covered individigboth an

estimatechet amounts specified in péa) institutionalizedindividual and has applied for medical assist
(52) PAYMENT ADJUSTMENTS. Beginning on January 2003, 5nce.

the department mayfrom the appropriation account under s. 5 d individual who i institutionalized-indi
20.435(7) (b), makeMedical Assistance payment adjustments to. , 2, -OF & covered individual who is a noninstitutionalized-indi
county departments under 46.215 46.22 46.23 or 51.42 or vidual, the date on which the covered individual applies for medi

51.4370r to local health departments, as defined 266.01 (4) cal assistance oif later, the date on whicthe covered individual,
aséppropriate for coveredpservices hndeﬁt% 46 (2) (a[) 2and his or her spouse, or another person acting on behalf of the covered
4 d.andf and(i)) 6.b,c.f.,fm.g.j. Kk, L Lm. andm. 9. 12 individual or his or hespouse, transferred assets for less than fair

12m, 13,15, andl6. Payment adjustments under this subsecti(markewf‘lue‘_ o . o ., . )

shallinclude thestate share of the payments. The total of any pay (fm) “Noninstitutionalizedndividual” has the meaning given

mentadjustments under this subsection and Medical Assistafieé2 USC 1396te) (4).

paymentsnade from appropriation accounts undetGs435 (4) () “Reasonable compensation” medhs prevailing local

(b), (gp), (0), and(w) may not exceed applicable limitatioos marketrate of compensation for the service or care provided.

paymentsunder42 USC 13964a) (30) (A). (h) “Relative” means an individual who is related to another
(53) PAYMENTS FORCERTAIN SERVICES. Beginning on January by blood, marriage or adoption.

1, 2003, the department maffom the appropriation account (i) “Resources” has the meaning giver#hUSC 1396({e)

unders.20.435 (7) (b)make Medical Assistance paymentgto  (5).

vidersfor covered services under4f.46 (2) (a) 4. dand(b) 6. (i) “Trust” has the meaning given42 USC 1396d) (6).

j. andm.
History: 1971 c. 493, 1971 c. 42125 1971 ¢. 2135, 1971 c. 215217, 307: (2) INELIGIBILITY FORMEDICAL ASSISTANCEFOR CERTAIN SER

1973c. 62 90, 147 1973 c. 33%s.106g 106h 106}, 201w, 1975 c. 391975 ¢. 223 VICES. (@) Institutionalized individuals.Except as provided in
$.28,1975 c. 224s.54h, 56 1059 1975 c. 383.4; 1975 c. 41,1977 ¢. 29418 sub.(8), if an institutionalizedndividual or his or her spouse, or

1979c. 34ss.837ft0 838, 2102 (20) (2)1979 c. 102177, 221, 355 1981 c. 20ss. ; oottt ; v
83910854 2002 (20) (1 1981 ¢. 93317 1983 4. 2%65.104610 1062m 2200 (42) anotherperson acting on behalf of the institutionalized individual

1983a. 245447, 527 1985 a. 2%s.1026mto 1031d 3200 (23) (56),3202 (27) O his or her spouse, transfers assets for less than fair market value
1985a. 120176, 269, 1985 a. 33%s.91, 251 (5) 253 1985 a. 3401987 a. 2&s.  on or after the institutionalized individuallook—back date, the

989rto 10005 2247, 3202 (24) 1987 a. 186307, 339, 399, 1987 a. 403.256 1987 0 it i "o liey of iy 0 s inaligi ; ;
a. 4131989 . 61989 a. 355.1402t0 14529 29099 2909 1989 a. 107173 310, Institutionalizedindividual is ineligible for medical assistarioe

336, 351, 359, 1991 a. 2239, 80, 250, 269, 315, 316 1993 a. 165.1362gt0 1403 the following services for the period specified under 8.
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1. For nursing facility services. (b) The amount of assets that is transfer_red for less than fair
2. For a level of care in a medical institution equivaletihan marketvalue under pa(a) is the amount by which tieansferred

of a nursing facility amountexceeds the expected value of the benefit.
3. For services under a waiver und@ruSC 1396n (c) The department shall promulgate rules specifyting

(b) Noninstitutionalized individuals Except as provided in Methodto be used in calculating the expected value of the benefit,
sub.(8), if a noninstitutionalized individual or his her spouse, Pasedn26 CFR 1.721t01.72-18, and specifying the criterfar
or another person acting on behalf of the noninstitutionalized in@diusting the expected value of the berigied on a medical con
vidual or his or her spouseansfers assets for less than fair markétition diagnosed by a physician before the assets tnamsferred
valueon or after the noninstitutionalized individusalbok-back t0 the annuityor transferred by promissory note or similar instru
date, the noninstitutionalized individualifeligible for medical Ment. In calculating the amount of the divestment when a transfer

assistancéor the following services for the period specified unddP an annuityor atransfer by promissory note or similar instru
sub.(3): ment,is made, payments made to the transferor in any yearsubse

; ; quentto the year in which the transfaras made shall be dis
or (214)Semces that are describedilUSC 1396da) (7), (22) countedto the year inwhich the transfer was made by the
) applicablefederal rate specified under p&) on thedate of the
transfer.

(5) CARE ORPERSONALSERVICES. For the purposes sub.(2),
henevera covered individual or his or her spouse, or another per
nacting on behalf of the covered individual or his or her spouse,
ansfersassets t@ relative as payment for care or personal ser
vicesthat the relative provides to the covenedividual, the cov
eredindividual or his or her spouse transfers assets for less than
. fair market value unless the cayeservices directly benefit the
_(b) The department shall determine the nundfenonths of  qyered individual, the amount of the payment does not exceed
ineligibility as follows: _ _reasonableompensation for the care or services thatetative
1. The department shall determine the total, cumulatiygsrformsand, if the amount of the payment exceeds 10% of the
uncompensatedalue of all assets transferred by the covérdd  communityspouse resource allowance limit specified #9455
vidual or his or her spouse on or after the look-back date.  (g) (b) 1, the agreement to pay the relative is specified in a nota
2. The department shaletermine the average monthly costized written agreement that exists at the time that the relative per
to a private patient of nursing facility services in the state at tf@msthe care or services.
time that the covered individual applied for medical assistance. (6) CoMMON OWNERSHIP. For purposes of su), if a covered
3. The number of months of ineligibility equals thember individual holds an asset in common with another persajoint
determinedby dividingthe amount determined under subdby  tenancytenancy in common, or similar arrangement, the asset, or
theamount determined under sul2d. the afected portion of the asset, is considered to be transferred by
(c) If the spouse of an individual makes a transfer of assets ttgtcovered individual when aaction is taken, either by the cov
resultsin a period of ineligibilityunder this section and otherwiseered individual oby any other person, that reduces or eliminates
becomeseligible for medical assistance, the department shéiiie covered individuas ownership or control of the asset.
apportionthe period of ineligibility between the individual and the (7) CERTAIN AUTHORIZATIONS. For the purposes elib.(2), if
spouse.Thedepartment shall promulgate rules establishing-a reacovered individual or his or her spouse authorizes another per
sonablemethodology for apportioning period of ineligibility ~sonto transferencumberlease, consume or otherwise act with
underthis paragraph. respecto an asset as though the asset belonged to that other per
(4) IRREVOCABLE ANNUITIES, PROMISSORYNOTESAND SIMILAR  son; if that other person exercises the authority in a way that
TRANSFERS. () For the purposes of si{B), whenever a covered causeghe asset to be unavailable for gupport and maintenance
individual or his or her spouse, or another person acting on behalthe covered individual or his or her spouse; iétite covered
of the covered individual or his or her spouse, transfers assetmtiividual does not receive fair market valiog the asset, then the
anirrevocable annuityor transfers assets by promissory note @overedindividual or his or her spouse transfers assetsefs
similar instrument, in an amount that exceeds the expected vajhanfair market value at the tintbat the other person exercises
of the benefit, the covered individual or his or her spouse transfgrs authority
assetdor less than fair market value. A transfer to an anpaity  (g) |nappLicaBiLITY. Subsection§2) and(3) do not applyto
a transfer by promissory note sfmilar instrument, is not in yransfersof assets if the assets are exempt UABQISC 1396ic)
excesf the expected value only if aif the following are true: () or if the department determintmt application of this section
1. The periodic payments back to the transferor include prigould work an undue hardship. The department shall promulgate
cipal and interest that, at the time that the transfenasle, is at rules concerning the transfer of assets exempt uA@etJSC
leastat one of the following: 1396p(c) (2).
a. For an annuitypromissory note or similar instrument that History: 1993 a. 43%s.74t092; 1997 a. 351999 a. 9185
is not specified under subd. b.or par (am), the applicable fed A wife's failure to assert a claim against her deceased hustestate for hestatu
eral rate requiredndersection1274(d) of the Internal Revenue t;ﬂ"%ﬂ;‘f"gﬂ;gg&?ﬂ’éﬁgﬁfggg'g‘;}fgﬁ%am of divestmerielfv DHSS,
Code,as defined in s71.01 (6) Thegrantor of an irrevocable trust that allowed the gratattive in trust property
b. For an annuity with a guaranteed ﬁfayment, the appro for her life unless the grantor was found incompetent, in which case the trust could

. : eterminated and the property distributed, did not divest an assestvaevas found
priate average of the applicable federal rates based on mpetenand the trustee distributed the residegmaesuant to the trust document.

expectedength of the annuity minus 1.5%. Artacv. DHFS, 2000 WI App 8&34 Ws. 2d 480610 N.W2d 115, 99-1253
h fthe i ide f hed Althoughthis section has specific requirements with whiclaamuity must com
2. Theterms of the instrument provide for a payment sche LH@ the initial question is whether the transfer of assets to the annuity was made for

thatincludes equal periodic payments, except that payments n@ythan fair market value under sub. (2) (a). Buettn&HFS, 2003V1 App 90,
beunequal if the interest payments are tied to an interest rate &#fgl/is, 20 700663 N.W2d 28201 0981 = . .
theinequality is caused exclusively by fluctuations in that rate n administrative determination that a nursing home resglpotchase of a life
q y y by estatein 66% of her sois' residence was a sham transaction of no value by which the

(am) Paragraplfa) 1.does not apply to a variable annuity tha%échasedlvested_herself of an annuity balloon payment igasonable when she
P : : : . entered a nursing home as permanent to the home, had lived ttteyedos with
is tied to a mutual fun,d that 1S reg|Stered with the federal securit ealistic expectation of release, could not usdifdnestate at the time of purchase,
and exchange commission. andhad no reasonable future expectation of being able to do so, and if tadon

2. Other long-term care services specifigcthe department
by rule.

(3) PeRIOD OF INELIGIBILITY. (a) The period of ineligibility
under this subsection begins on the first day of the first mo
beginning on or aftethe look-back date during or after whichtr
assetdave been transferred for less than fair market valuéhand
doesnot occur in any other period$ineligibility under this sub
section.
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the property the life estate would be extinguished. HagensteDHFS, 2006 WI (a) “Community spouse” means an individual who is married
App 90, ___Vi6.2d ___ 715 N.W2d 64505-1303 to an institutionalized spouse.

49.454 Treatment of trust amounts. (1) APPLICABILITY. (b) “Consumer price index” means the consumer price index
(a) Except as provided in sufgh), this section applies to an iadi for all urban consumers, U.S. city averaggdetermined by the
vidual with respect to a trust if assets of the indivicarathe indi  Y-S- department of labor

vidual’s spouse were used to form all or part of the corpus of the(c) “Family member” means a minor or dependent child,
trustand if any of the following persons establistiegltrust other dependenparent or dependent sibling of an institutionaliped

thanby will: communityspouse who resides with the community spouse.
1. The individual. (d) “Institutionalized spouse” means either an individual who
2. The individuak spouse. is in a medical institution omursing facility and is married to an

3. A person, including a court or administrative body wit n individual who receives services undevaiver unde42 USC

legalauthority to act in place of or on behalf of the individual o 396n(c) or (d) and is marriet an individual who is not in a med

the individuals 590”59'_ . . . ical institution or nursing facility and doewot receive services
4. A person, including aourt or administrative bodgcting | ,ndera waiver unde42 USC 1396rfc) or (d).
atthe direction or upon the request of the individual or the individ (€) “Resources” does not include iterascluded undes?2

ual's spouse. USC 1382b(a) or (d) or items that would texcluded unde#2

(b) If the corpus of a trust under pfa) includes assets of a per s 1382h(a) (2) (A) but for the limitation on total value estab
sonother than the individual or the individuebpouse, thisec lishedunder that provision.

tion applies only with respect to the portion of the taisibutable (2) AppLicABILITY. The department shall use the provisions of

tothe assets of the individual or the individaapouse. this section in determining the eligibility for medical assistance

f((jZ)t TREATMENT QFS.E\.’;CE’;?LFT%L.ﬁTAfMOUNTS' For tpufr%oses unders.49.460r49.47and the required contribution toward care
of determining an individua¥ eligibility for, or amount of bere ot o i it tionalized spouse.

fits under medical assistance: . .
Tr: f ble trust i idered (3) ATTRIBUTION OF INCOME. (&) Except as provided in par
(@) The corpus of a revocable trust is considered a resoumﬁ no income of a spousedensidered to be available to the other

availableto the individual. ) spouseduring any month in which that other spouse igatitu-
(b) Payments from a revocable trust to or for the benefit of thgnalizedspouse.

individual are considered income of the individual. (b) Notwithstanding ctz66, for the purposes of sut), the

(c) Other payments from a revocable trust eoasidered fo|lowing criteria apply in determining the income of an institu
transfersof assets by the individual subject t@#8.453 tionalizedspouse or a community spouse:

(3) TREATMENT OF IRREVOCABLE TRUST AMOUNTS. For puF 1. Except as determined under suhdbr3., unless the instru
pose?_of determining alm individua'eligibility for, or amount of - mentproviding the income specifically provides otherwise:
benefits undermedpa assistance: . a. Income paid solely in the name of one spouse is considered

(@) If there are circumstances under which payment from gfpe available only to that spouse.
irrevocabletrust could be made twr for the benefit of the individ T . .
ual, the portion of the corpus from which, or the income on the ¢ ea?/'aillg%?éngn%zilﬂallﬂ Egeeg‘z‘hmgsooljsbeom spouses is considered to
pusfrom which, payment to or for the benefit of the individual P :

couldbemade is considered a resource available to the individual, ¢- Income paid in the name of either or both spouses and to
andpayments from that portion of the corpus or income: oneor more other persons is considetede available to each

pousdn proportion to thespouses interest qrif payment is made

o0 both spouses and each sposiggdividual interest is not speci

d, one-half of the joint interest is considered to be available to
Spouse.

2. Except as provided in sub@l, if thereis no trust or other

rumentestablishing ownership, income received by a couple

onsidered to be available one-half to each spouse.

%-\dividual who isnot in a medical institution or nursing facility or

1. To or for the benefit of the individual, are considere
incomeof the individual.

2. For any other purpose, are considered transfers of assetg
theindividual subject to $49.453

(b) Any portion of an irrevocable trust from which, or any,
incomeon the corpus from which, no paymentld under any s
circumstances be made to or for the benefit ofitdevidual, is A .
consideredo be an asset transferred by the individual subject to 3: SubdivisionsL. and2. do not apply tancome other than
5.49.453 The asset is considered to be transferred as of the d3g@mefrom atrust if the institutionalized spouse establishes, by
of the establishment of the trust, biater, the date on which pay a pr_eponderance of the ewdence,_ that_the ownership interests in
mentto the individual was foreclosed. The value of the trust shi{if income are other than as provided in sufidand2.
be determined for purposes 0f49.453by including the amount ~ (4) PROTECTINGINCOME FORCOMMUNITY SPOUSE. (a) After an
of any payments madeom that portion of the trust after that dateinstitutionalizedspouse is determined to be eligible for medical

(4) INAPPLICABILITY. This section does not apply to any trus@s&stap_cem determining the amourdf that institutionalized
describedin 42 USC 1396({(d) (4) or if the department deter SPOUS€'Sncome that must be applied monthly to payment for the
mines, pursuant to procedures established by the departmentCBytsof care in the institution, the department shall deduct the fol
rule, that the application of this section would work an undJ@Wing amounts in the following order from the institutionalized

hardshipon an individual. Spousesncome:
History: 1993 a. 437 1. The personal needs allowance unddesi5 (7) (a)
Transferof a disabled ward’property to a newly—established “Medicaid Payback ; : o
Trust” was in the ward’best interest and authorized by4$454 (4) and 880.19 (5 2. The community spouse mont_hly Income a"Qwa!"C‘? ealcu
(b) [now s. 54.22]. Marjorie A. G. Dodge County Department of Human Serviceslatedunder par(b) or the amount of income of the institutional
2003WI1 App 52,261 Ws. 2d 679659 N.W2d 43§ 02-1121 ized spouse that is actually maaeailable to, or for the benefit of,
Regardles®f whether the asset held in an irrevocahblst is transferred as an it hich is |
annuity,it is nevertheless held in an irrevocable trust governed by s. 49.454, whitle community spouse, whichever is less.
specificallygoverns the treatment of trust amouiatspurposes of MA eligibility 3. A family allowancefor each family member equal to one—
Estate of Gonwa.\DHFS, 2003 WI App 152265 Ws. 2d 913668 N.W2d 122 g of the amount bywhich the family membés monthly
incomeis exceeded by the following:
49.455 Protection of income and resources of couple a. Beginning on Septemb80, 1989, and ending on June 30,
for maintenance of community spouse. (1) DeriNnmions.  1991,122% of one—twelfth of the poverty line for a family of 2
In this section: persons.
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b. Beginning on July 1, 1991, and ending on June 30, 1992 institutionalized spouse equals the value of all of the resources
133%of one—twelfth of the poverty line for a family of 2 personsheld by either or both spouses mirnthe greatest of the amounts

c. Beginning on July 1, 1992, 150% of one—-twelfth ofghe  determined under suf6) (b) 1.to4.
erty line for a family of 2 persons. (c) Theamount of resources determined under {grto be

4. The amount incurred as expenses for medical or remed¥pilablefor the cosbf care does not cause an institutionalized
carefor the institutionalized spouse. spouseo be ineligible fomedical assistance, if any of the follow

(b) The community spouse monthly income allowaeqeals N9 applies: _
the greater of the following: L The institutionalized spouse has assigned to the state any

1. The minimum monthly maintenance needs allowancl@Nts to support from the community spouse.
determinedunder par(c) or the amount determined at a fair hear ~ 2. The institutionalized spouse lacks the ability to execute an
ing under sub(8) (c), if such an amount has been determine@ssignmentindersubd.1. due to a physical or mental impairment
minusthe amount of monthly income otherwiseailable to the butthe state hathe right to bring a support proceeding against the
communityspouse. communityspouse without an assignment.

2. The amount of monthly support whictcaurt orders the 3. The department determines that denial of eligibility would
institutionalizedspouse to pay for the suppoftthe community Work an undue hardship.
spouse. (d) During a continuous period of institutionalization, after an

(c) 1. For any yeathe minimum monthly maintenance need#stitutionalizedspouse is determined to be eligible for medical
allowanceequals the lesser of the amount determined under su@gsistanceno resources of the community spouse are considered

2., or the sum of the following: to be available to the institutionalized spouse.
a. One-twelfth of 200% of the poverty lifier a family of 2~ (6) PERMITTING TRANSFER OF RESOURCES TO COMMUNITY
persons. spousk. (a) Notwithstanding $19.453 (2) an institutionalized

spousemay transfer an amount of resources equal tedhamu
nity spouse resource allowance determined undef)ao, or for
%he sole benefit of, the community spouse without becoming ineli

b. Any excess shelter allowance under. ()

:he pt))ercl%rggge ijngreatse ig the fct?]nsumerbprfice i?ﬁex beﬁm? 49.453 (3as a result of the transfeFhe institutionalized spouse
ember. and September of the year belore the year INVOIVERa || make the transfer as soonpaacticable after the initial deter

3. In making the calculation under sufhda, when thepov  minationof eligibility for medical assistance, taking into account

erty line is revised the department shall use the revised amogft amount of time that is necessary to obtain a court order under
startingon the first day of the 2nd calendar quarter beginning af}@&r_ ().

the date of publication of the revision. . (b) The community spouse resource allowance equals the
(d) The excess shelter allowance equals the amount by whighountby which the amount of resourcetherwise available to

30% ofthe amount determined under {aJ 1. a.is exceeded by the community spouse is exceeded by the greatest of the follow
the sum of the following: ing:

1. The community spouseexpenses for rent or mortgage 1. |n any year$12,000 increased by the same percentage as
principal andinterest, taxes and insurance for his or her principgde percentage increase in the consumer price index be®esen

residenceand, if the communitgpouse lives in a condominium,tember1988 and September of the year before the calendar year
a cooperative, or an unincorporated cooperative association, glved.

requiredmaintenance chge. 1m. $50.000
2. The standard utilitpllowance established undetuSC ecny I

2014(e), except that if the community spouse lives in a condomin 2. The lesser of the following:

ium, a cooperative, or amincorporated cooperative association & 1he spousal share computed under @) 1.

for which the maintenance clgar includeautility expenses, the  b. In any year$60,000 increased by the same percentage as

standardutility allowanceunder7 USC 2014e) is reduced by the the percentage increase in the consumer price index be®esen

amount of the utility expenses included in the maintenandémber1988 and September of the year before the year involved.

charge. 3. The amount establishedarfair hearing under su{8) (d).

(5) RULESFORTREATMENT OF RESOURCES.(a) 1. Thalepart 4. Theamount transferred under a court order under(@ar

mentshall determine the total value of the ownership interest of (¢) If a court has entered a support oragainst a community
the institutionalized spouse plus the ownership interesthef spouses.49.453does not apply to resources transferred under the
community spouse in resourcess of the beginning of the first orderfor the support of the community spouse or a family mem
continuousperiod of institutionalization beginning after Septempgr.

ber29, 1989. The spousal share of resources equals one-half of(7) NoTice. The department shall notify both spouses upon a

that total value. _ _ _ ~ determinatiorof medical assistance eligibility of an institutional
2. Atthe beginning of the first continuous period of instituized spouse, or shall notify the spouse making the request upon a
tionalization beginning after September 29989, upon the requestby either an institutionalized spouse or a community
requesbf an institutionalized spouse ocammunity spouse and spousepf all of the following:
the receipt of necessary documentation, the department shall(a) The amount of the community spouse monihiyome
assessand document the total value of resources under dubd llowancecalculated under sub?) (b).
andshall provide aopy of the assessment and documentation ?o ) )
eachspouse and retain a copy for departmental use. If the requedf®) The amount of any family allowances under £dp(a) 3.
is not part ofan application for medical assistance, the department(c) The methodor computing the amount of the community
may chage a fee not exceeding the reasonable expenges-of Spouse resource allowance under $6p(b).
viding anddocumenting the assessment. When the departmen{d) The spouse'right to a fair hearing under siB) concern
providesa copy of arassessment, it shall provide notice that img ownership or availability of income or resources and the-deter
spousehas the right to a fair hearing under s(®). after an minationof the community spouse monttilycome or resource
applicationfor medical assistance is filed. allowance.

(b) Notwithstanding chz66, in determining the resources of (8) FAIR HEARING. (&) An institutionalized spouse or a com
an institutionalized spouse at the time of application for medigalnity spouse is entitled to a departmental fair heacomrern
assistancethe amount of resources considered to be availableing any of the following:
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1. The determination of the community spouse monthlyf aid to families with dependent children but who wontat
incomeallowance under suip4) (b). receivethe aid solely becausd the application of $19.19 (1)

2. The determination of the amountrobnthly income other () 7.
wise available to the communitgpouse used in the calculation  1m. Any pregnant woman whose income does not exceed the
undersub.(4) (b). standardf need under €9.19 (1) and whose pregnancy is medi

3. After an application fomedical assistance benefits is filedgally verified. Eligibility continues to the last day of the month in
the computation of the spousal share of resources unde(&ub.which the 60th day after the last day of the pregnancy falls.

(@)1 3. Any essential person.
4. The attribution of resources under s(@).(b) 4. Any person receiving benefits under8.77 or federal
5. The determination of the community spouse resourdéle XVI.

allowanceunder sub(6) (b). 4m. Any childfor whom a payment is made unde48.775

(b) If the institutionalized spouse has made an application for 5. aAny child in an adoption assistance, foster care, kinship
medicalassistance, and a fair hearing is requested unde@par care long-term kinship care, treatment foster care, or subsidized

concerningthe determination ofommunity spouse resourceqardianshigplacement under ch8 or 938, as determined by the
allowance the department shall hold the hearing within 30 da}fﬁepartment.

afterthe request. . . .
. . . . 6. Any person not described in pas) to (e) who, without
(c) If either spouse establishes at a fair hearing that, dugd@ard to the individua' resources, would be considered, under
exceptionakircumstances resulting in financial duress, the-COmfgerallaw; to be receiving aid to families with dependent children
munity spouse needs income above the level provided by 3¢ e hurpose of determining eligibility for medical assistance.

minimum monthly maintenance needs allowance determine 6m. A d ibed | ho i id
undersub.(4) (c) the department shall determine an amount ade_ 8™- Any person not described in pgis.to (e) who is consi

quateto provide for the community spouseieeds and use that€'ed. underfederal law to be receiving supplemental security
amountin place of the minimum monthly maintenance need@come for the purpose of determining eligibility for medical
allowancein determining the community spouse monthly incom@ssistance.
allowanceunder sub(4) (b). 9. Any pregnant woman not described under stihdg., or

(d) If either spouse establishes at a fair hearing thaoimeny ~ LM- Whose family income does not exceed 133% of the poverty
nity spouse resource allowance determined under (8(b) line for a family the size of the womanfamily.
without a fair hearing does ngenerate enough income to raise  10. Any child not described under sulidor 1g. who is under
the community spousg’income to the minimum monthly mainte 6 years of age and who&emily income does not exceed 133% of
nanceneeds allowance under syB) (c), the department shall the poverty line for a family the size of the chddamily.
establishan amount to be used under s@.(b) 3.that results in 11. If a waiver under $19.665is granted and in ffct, any
a community spouse resource allowance that generates enoglgifi not described under subid.or 1g. who has attained thage
incometo raise the community spouséncome to theninimum  of 6 but has not attained the age of 19 and whose family income
monthly maintenance needs allowance under §Hc). Except goesnot exceed 100% of the poverty line for a family the size of
in exceptional cases which would result in finandiadess for the ne child’s family. If a waiver under $19.665is not granted or in
communityspouse, the departmenty not establish an amountaffact, any childnot described in subdl. or 1g. who was born after
to be used under suf8) (b) 3.unless the institutionalized SPOUS&saptembe30,1983, who has attained the ages but has not
makes available to the community spouse the maximum monthysinedthe age of 19 and whose family income does not exceed

incomeallowance permitted under su@) (b) or, if the institt 1 50940f the poverty line for a family the size of the cheléamily:
tionalizedspouse does not havefatient income to make avail 12. Any child not described under sulidor 1g. who is under

able to the community spouse the maximum monthly incomf .
allowancepermitted under sub4) (b), unless the institutionalized 9 Y&ars of age and whose income does not exceesidheard
spousemakes all of his or her income, except for an amount eq@ineed under s19.19 (1).
to the sum of the personal needs allowameder sub(4) (a) 1. 13. Any child who is under one year of agdiose mother was
andany family allowances under su8) (a) 3.paidby the institu ~ determinedo be eligible under sub@. andwho lives with his or
tionalizedspouse and the amounturred as expenses for medi her mother
cal or remedial care for the institutionalized spouse under(4ub. 14. Any person who would meet the financial and other-eligi
(a) 4., available to the community spouse as a commupityise  bility requirements fohome or community—based services under
monthly income allowance under su@) (b) s.46.27 (1), 46.277 or 46.2785but for the fact that the person
giztgsfﬁegga ;?ggg ;Igs%lci-l ?5261% 313\‘;3 2d1r§43;§ dle995 a.272005a. 441 engagesn substantial gainful activitynder42 USC 1382da)
An ineligible spduses’ IRA is excluded in .deter.mining. whether the applying(s_)' ifa walve_rundz_er 3'49'45_’ (3_8)'3 in efect _Or federal law per
spousss eligible for medical assistance. KeifDHFS, 2000 Wi App 1232 Ws. mits federal financial participation for medical assistance cover

2d 380 606 N.W2d 543 99-0193 i ing i i
Sub.(8) (d) does not conflict with federal lawederal law does not requireiasti- ageof the person and if funding is available for the person under

tutionalized spouses income-producing assets to be shifted to the communify: 46.27 (1), 46.277 0r46.2785
e ooty o RS 1o DeIle s o PETJicome_14m. Any person who would meet the financial and other el
935(2002). gibility requirementsfor home or community—based services
Medical Assistance & Divestment. Canellosis\We.aw Aug. 1991. under the family care benefit but for the fact that the person
 WisconsirDepartment of Health and Family ServiceBlumer A “Case” Study engagesn substantial gainful activitynder42 USC 1382¢a)
|IQinPdrSaltngQ:]a(ljtllszr&r;th\?fREnggyon of Judicial Deference to Agency Interpretauon(%)’ if a waiver under s46.281 (1) (c)s in efect or federal law
permitsfederal financial participation fanedical assistance cov
49.46 Medical assistance; recipients of social ~ security ~ erageof the person and if funding &vailable for the person under
aids. (1) EucmBiLTy. (a) The following shall receive medical the family care benefit.
assistance under this section: 15. Any individual who is infected with tuberculosis and
1. Notwithstanding $49.19 (20) anyindividual who, without meetsthe income and resource eligibility requirements for the
regardto the individuak resources, woulgualify for a grant of federal Supplemental Security Income program urdi2ruSC
aid to families with dependent children unde4%.19 1381to0 1383d
1g. Notwithstanding $49.19(20), any individual who, with 16. Any child who is living with a relative who is eligible to
outregard to théndividual's resources, would qualify for a grantreceivepayments under 48.57 (3m)or (3n) with respect to that
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child, if the department determines that no other insurancedentchildren because of the collectionincreased collection of
availableto the child. maintenancer support, if thechild, relative or spouse received
(am) 1. If the change requested under s@bih the approved aid to families with dependent children in 3 or more of &he
stateplanfor services undet2 USC 1396s approved by the fed monthsimmediately preceding the month in which that ineligibil
eral department of health and humaervices, the departmentity begins.
shall disregard income from the following individuals, in an (co) 1. Except as provided under subd medical assistance
amountsuficient for the individual to become eligible for medi shallbe provided to a familfor 12 consecutive calendar months
cal assistance under this section: following the month in which the family becomes ineligilie
a. A pregnant woman whose fam||y income, before ar@ld to families with dependent children b.ecause of increased
incomeis disregarded under this paragraph, does not exceedngpmefrom employment, because the family no longer receives
statefiscal year 1994-95, 155% of the poverty line for a family tHée earned income disregawhder s49.19 (5) (a) 4or 4m. or
sizeof the womars family; and, in each state fiscal year after thém)due to the expiration of the time limit during which the disre

1994-95state fiscal yead 85% of the poverty line fa family the gardsare applied or because of the application of the monthly
sizeof the womars family. employmentime eligibility limitation undert5 CFR 233.100a)

b. A child who is under 6 years of age and whose famify) (- ) )
income, beforeany income is disregarded under this paragraph, 2. If awaiver under suba. is granted, the department may
doesnot exceed, in state fiscal yef194-95, 155% of the poverty Selectindividuals to receive medical assistance benefits as pro
line for a family the size of the chilslfamily; and, in each state vVided under par(c), rather than under subtl, as a control group
fiscal year after the 1994-95 state fiscal y&&#5% of the poverty for part or all of the period during which the waiver is ifeef.
line for a family the size of the chilslfamily. 3. The department shall request a waiver ftbesecretary
c. A child who is under one year of age, whose mother wakthe federal department of heatthd human services to permit
determinedo be eligibleunder subdl. a.and who lives with his the extension ofmedical assistance benefits under sulidand
or her mother 2. Subdivisionl. does notapply unless a federal waiver is in
i t. If a waiver is received, the department shall implement
p|an2]éomiﬂ,?f§£tﬂﬁgéfg aLIJISr%qLieBSQtéa\chﬁg\?\‘eFl)r&rtggae;];:ptrc?\t/ﬁg sggﬁsl. and2. no later than the first day of the 6th month begin
authoritygranted unde#2 USC 13964r) (2), the use of federal NiNg after the waiver is approved.
matchingfunds to providenedical assistance coverage to individ (d) For the purposes of this section:
ualsunder subdl., beginning on July 1, 1994. 1. Children who are placed in licensed foster homes or
(b) Any person shall be considered a recipient of aid forlg@ensedtreatment foster homes by the department and who would
monthsprior to the month of application the proper agency beeéligible for paymenof aid to families with dependent children
determineseligibility existed during such prior month. in foster homes or treatment foster homes except that their place
(c) Except as provided under pam), a family thabecomes Mentis not made by a county department undé6s215 46.22
ineligible for aid to families with dependent children under £r 46.23will be considered as recipients of awlfamilies with
49.19because of increased income from employmeintaveased dependenthildren. o . ‘
hoursof employment or because of the expiration of the time dur 2. Any accommodated personany patient in a public medi
ing which the disregards under49.19 (5) (a) 4or4m.or (am) calinstitution shall be consideredecipient for purposes of this
apply shall receive medical assistance for: sectionif such person or patient would have inadequate nmeans
1. Six calendar months following the month in which the-fan{neethis, or her need for care and services if living in his or her
ily becomes ineligible for aid to families with dependent childretsualliving arrangement.
if all of the following apply: 3. Any child adopted under 48.48 (12)shall be considered
a. The family is eligible for aid to families with dependenf "écipient for any medical condition which exists at the time of
childrenfor at least 3f the 6 months immediately preceding thdh€adoption or develops subsequent to the adoption.
monthin which the family becomes ineligible. 4. A child who meets the conditions unde USC 13964e)
b. The family continues tonclude a child who is, or would (3) shall be considered a recipient of benefits und3.g7or fed

beif needy a dependent child under49.19 eralTitle XVI.

c. The family complies with reporting requirements estab () If an application under 89.47(3) shows that the individual
lished by the department by rule. meetsthe income limits under 49.190r meets the income and

2, S calendar morths following the 6 months under subfSouiCeAUETEnts nder ederall X or o, 18 T or et
' . 9 apply: . . . a patientin a public medical institution, the individual shall be
a. The family chooses to continue to receive medical assbﬁtgntedthe benefits enumerated under g@pwhether or not the

ance. _ _ ) ) ) individual requests or receives a grant of any of such aids.

b. The family continues toclude a child who is, orwould iy An individual determined to be eligible for benefits under
beif needy a dependent child under49.19 _ par.(a) 9.remains eligible for benefits under gaj 9.for the bal
€. The family complies with reporting requirements estatanceof the pregnancy and to the last day of the month in which
lishedby the department by rule. the 60th day after the last day of the pregnancy falls wittemrd

d. The caretaker relative has earnings in each month of theany change in the individualfamily income.
period unless the caretakdacks earnings because of illness, (k) 1. If a child eligible for benefits under pér) 10.is receiv
involuntary loss of employment or other good cause as detgfig inpatient services covered under @ .on the day before the
minedby the department. birthdayon which the child attains the age of 6 and, buaftin

e. The familys average gross monthly earnings, less the caag that agethe child would remain eligible for benefits under. par
of child care necessafgr the employment of the caretaker rela(a) 10, the child remains eligible for benefits until the end of the
tive, during the immediately preceding 3—month period do netayfor which the inpatient services are furnished.
exceedl85% of the poverty line for a family the size of the family 2. If a child eligible for benefits under péa) 11. is receiving

(cg) Medical assistance shall be provided to a dependent chiilghatientservices covered under syB) on the day before the
arelative with whom the child is living or the spouse ofiéle  birthdayon which the child attains the agel&fand, but for attain
tive, if the spouse meets the requirements d8s19 (1) (c) 2. a. ing that agethe child would remain eligible for benefits under. par
orb., for 4 calendar months beginning with the month in which thi@) 11., the child remains eligible for benefits until thied of the
child, relative or spouse is ineligible faid to families with depen stayfor which the inpatient services are furnished.
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(L) For the purposes @far (a) 9.to 12, “income” includes 4m. Nurse—midwifery services.
incomethat would be used in determining eligibilityr aid to 6. Premiums, deductibles and coinsuraane other cost-
families with dependent children under 49.19 except tothe  sharingobligations for items and services otherwise paid under
extentthat that determination is inconsistent whUSC 1396a this subsection that are required for enroliment in a group health
(@)17., and excludes income that would be excluded in determijslan, as specified in sulfl) (m), except that, ienrollment in the
ing eligibility for aid to families with dependent children under grouphealth plan requires enrollment of family members who are
49.19 For the purposes of pgam), “income” shall be deter not eligible under this subsection, the department shalliiais
mined in accordance with the approved state plan for servicesst—effectivefor an ineligible family member only the premium
under42 USC 1396 thatis required for enroliment in the group health plan.

(m) 1. Except as provided in suldd,. any individual who is (b) Except as provided in pgbe), the department shall audit
otherwiseeligible under this subsection and wisceligible for and pay allowable chges to certified providers fomedical
enrolimentin a group health plan shall, as a condition of eligibilitassistancen behalf of recipients for the following services:
for medical assistance and if the department deterritiisesost— 1. Dentists’ servicedimited to basic services within each of
effectiveto do so, apply for enroliment in tiggoup health plan, the following categories:
exceptthat, for a mingrthe parent of the minor shall apply onthe Diagnostic services
minor’s behalf. ' . o

. . . . Preventive services.
2. If a parent of a minor fails to enroll the minor in a group R . .
healthplan in accordance with suldd, the failure does not fafct C. estoratl\{e serv!ces.
the minor's eligibility under this subsection. d. Endodontic services.
e
f.

=

(1m) PILOT PROJECTFORWORKING RECIPIENTSOF SUPPLEMEN - Periodontic services.
TAL SECURITY INCOME OR SOCIAL SECURITY DISABILITY INCOME. Oral and maxillofacial sgery services.
The department shaltequest that the secretary of the federal g. Emegency treatment of dental pain.
departmenbf health anchuman services and the commissioner m. Removable prosthodontic services.
of the federal social security administration waive the income and im. Fixed prosthodontic services
assetrequirements for recipients of benefits under fedeith ' o ST
or XVI to allow the department to conduct a pilot project to allow 2- OPIOMELrists’ or opticians’ services. _ _
thoserecipients to work without losing eligibility fobenefits 3. Transportation byemegency medical vehicle to obtain
underfederal Ttle Il or XVI or for medical assistance anedi €megency medical care, transportation by specialized medical
care,as defined in 19.45 (3) (L) 1. b.If therequest is approved, vVehicleto obtain medical care including the unloaded travéi®f
the department may implement the program and may requi,re C|a||zedned|ca| Veh|C|e necessary to prOVIde that transporta

ticipantsin the program to papn a sliding scale, a copayment fotion or, if authorized in advance by the county department under
the cost of the program. s.46.2150r 46.22 transportation by common carrier or private

(1p) DEMONSTRATION PROJECTFOR PERSONSWITH HIV. The motor vehicle to obtain medical care.

departmenshall request a waiver from the secretary of the federal 4 Chiropractors’ services.
departmentf health and human services to allow department 5. Eyeglasses.
to provide under this section coverageseifvices specified under 6. The following services if prescribed by a physician:
sub. (2) for persons who have HIV infection, as defined in s. 5 |ntermediate care facility services other tirman institu
252.01(2). If a waiver is granted and infeft, the department tjon for mental diseases, except as limited undé® 5 (30m) (b)
shallprovide coverage for the services specified under(@br  and(c).
personsvho qualify under the terms of the waiver b. Physical and occupational therapy

(2) BeNeriTs. (a) Except as provided in péoe), the depart c. Speech, hearing and language disorder services.
mentshall audit and pay allowable ches to certified providers d. Medi I, i d . ¢
for medical assistance on behalf of recipigbtsthe following - Medical supplies and equipment.

federallymandated benefits: ef. Ir_1|_[iatient _hospfital, sltgille:j r&lr:sing I_z;lci!ity ?hderm?(jli?jge
fo . : . ; refacility services for patients @y institution for mental dis
1. Physicians’ services, excluding services provided una%zsesmho are under 21 years of age, are under 22 years of age and

par.(b) 6. f. . . ) . ) who were receiving these services immediately prior to reaching
2. Early and periodic screening and diagnosis, including ¢ 21, or are 65 years of age or older

managemenservices, of persons under 21 years of age and a f. Medical day treatment services, mental health services and

medicaltreatment and dentists services found necessary by tjg,no| and other drug abuse services, including services pro
screening and diagnosis. '

. . vided by a psychiatrist.
3. Rural heaIFh cllnlc'serwces',. ) ) . fm. Subject to the limitations under 49.45 (45) mental
_ 4. The followingmedical services if prescribed by a pRysihealthservices and alcohol and other drug abuse services,-nclud
clan: ing services provided by a psychiatristan individual who is 21

a. Inpatient hospital services other than services in an institearsof age or older in the individualhome oin the community
tion for mental diseases, including psychiatric and alcohol or g. Nursing services, including services performed by a nurse

otherdrug abuse treatment services. practitioner,as defined in rules that the department shall promul
b. Services specified in this paragraph, provided by any hgste.

pital on an outpatient basis. h. Legend drugs, as listed in theésabnsin medical assistance
c. Skilled nursing home services other thaaninstitution drugindex.

for mental diseases, except as limited undet9s45 (6c)and i. Over-the-counter drugs listed by the department in the

(30m) (b) and(c). Wisconsinmedical assistance drug index.

d. Home health services, subject to the limitation under s. j. Personal carservices, subject to the limitation under s.
49.45(8), or, if a home health agency is unavailable, nursing set9.45(42).

vices. . k. Alcohol and other drug abuse day treatment services.
e. Laboratory and X-ray services. L. Mental health and psychosocial rehabilitative services,
f. Services and supplies for family planning, as defined iniacluding case management services, provided by thé ctaf
253.07(1) (a) communitysupport program certified under4®.45 (2) (a) 1.
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Lm. Subject to the limitations under49.45 (30e)psychose 4. For an individual who is entitled to coverage under part
cial services, including case management services, provideddfymedicare entitled to coverage under part B of medicare and
the staf of a community—based psychosocial service programmeetsthe eligibility criteria for medical assistance under ).

m. Respiratory care services for ventilator-dependent indiut does not meet the limitation on income urgléyd 6., medical
viduals. assistanceshall include payment of the deductible and coinsur

. ; ; ; ceportions of medicare services und@rUSC 1393013952z
o e e o e are ot aid nadt2 USCA30510139522 inlucing those
carebenefit if a waiver is in éct under s46.281 (1) (c)or under medicareservices that are not included in the approved state plan

; ; ; for services unde42 USC 1396 Payment of coinsurance for a
?fg?slilirr ;%%%e\?\}ggoﬁg?f ggtl g\gigggggfg %Sﬁcsiectlon9123 serviceunder part B omedicare undet2 USC 1395}0 1395w
9. Case management services, as specified und@#is (24) o_therthan payment of coinsurance for outpatient hospltal ser
or (25') 9 ’ P vices,may not exceed the allowable oparfor the service under
' . ) ) medicalassistance minus the medicare payment.
10. Hos_plcg C?re as defined4h USC 1396do) (1). 5. For an individual who is only entitled to coverage under
11. Podiatrists’ services. part A of medicare and meets the eligibility criteria for medical
12. Care coordination for women with high-risk pregnancieassistancaunder sub(1), but does not meet the limitation on
12m. Prenatal, postpartum and young child care coordinatittomeunder subdé., medical assistance shall include payment
servicesunder s49.45 (44) of the deductible andoinsurance portions of medicare services

13. Care coordination and follow-up of persons having |e#gder42 USC 13930 1395iwhich arenot paid undeA2 USC

oisoningor lead exposure, as defined i254.11 (9), including 139 t0 1395i including those medicare servicgmat are not
I%adinsp?ections. P ©) g includedin the approved state plan for services untetUSC

14. School medical services unded3.45 (39) 1392m For an individual who is only entitled to coverage under
(41)15' Mental health crisitervention services under49.45 partB of medicare and meets the eligibility criteria under €lb.

. . . but does not meet the limitation on income urgldrd 6., medical
16. Case management services for recipients Wgh—cost 5ssjstancehall include payment of the deductible and coinsur
chronichealth conditionsr high—cost catastrophic health Condlanceportionsof medicare services undé2 USC 1395f0 1395w
tions, if the department operates a program undé®si5 (43)  including those medicare services that are not included in the
(be) Benefits for an individual eligible under sifh) (a) 9.are approvedstate plan for services und&t USC 1396 Payment of
limited to those services under p@a) or (b) thatare related to coinsurancdor a service under part B of medicare, other than pay
pregnancyincluding postpartum services and family planningnent of coinsurance for outpatient hospital services, may not
servicesas defined in £53.07(1) (b), or related to other condi exceedthe allowable chae for the service under medical assist
tionswhich may complicate pregnancy anceminus the medicare payment.

(bm) Benefits for an individual who is eligible for medical 6. The income limitation under this paragraph is income that
assistancenly under sub(1) (a) 15.are limited to those servicesis equal to or less than 100% of the poverty line, as established
relatedto tuberculosis that aescribed iM2 USC 13964z) (2). under42 USC 99072).

(c) 1. In this paragraph and pém): (cm) 1. Beginning on January 1, 1993, for an individual who
a. “Entitled to coverage under part A of medicare” means els entitled to coverage under part A of medicare, is entitled to cov
gible for and enrolled in part A of medicare und@rUSC 1395c erage under part Bf medicare, meets the eligibility criteria under
to 13951 sub.(1) and meets the limitation on income under s@hdneds
b. “Entitled to coverage under part B of medicare” means ef@l assistance shapiay the monthly premiums undég USC
gible for and enrolled in part B of medicare underusc 1395j 1395t
to 1395L 2. Benefits under subd.. are available for an individual
2. For an individual who is entitled to coverage under part Whoseincome is greater than 100% of the poverty lineless
of medicare, entitled to coverage under part B of medicare, me&@n 120% of the poverty line.
the eligibility criteria under sulk(1) and meets the limitation on  (d) Benefits authorized under this subsection may not include
incomeunder subd6., medical assistance shall include paymemtaymentfor that part of any service payable through 3rd—party
of the deductible andoinsurance portions of medicare serviceability or any federal, statepunty municipal or private benefit
under42 USC 13950 1395zzwhich are not paid undd2 USC systemto which the beneficiary is entitledBenefit system” does
1395t0 13952z including those medicare services thatrmoe notinclude any public assistance program such as, but not limited
includedin the approved state plan for services unt2itUSC to, Hill-Burton benefits undet2 USC 291¢e), in efect on April
1396 the monthlypremiums payable undd2 USC 1395ythe 30, 1980, or relief funded by a relief block grant.
monthly premiums, if applicable, undé2 USC 1395i-Zd); and (dm) Benefits undethis section may not include payment for
the late enroliment penaltyf applicable, for premiums under partservicesto individuals aged 21 to 64 who are residenfitn insti
A of medicare. Payment of coinsurance for a service under patfon for mental diseases and wa otherwise eligible for medi
B of medicareunder42 USC 1395f0 1395w other than payment cal assistance, except for individuals under 22 years of age who
of coinsurance for outpatiehbspital services, may not exceedvere receiving these services immediately prior to reaching age
the allowable chage for the service under medical assistanggl and continuously thereafter and except for servicesitoidu-
minusthe medicare payment. alswho areon convalescent leave or are conditionally released
3. For an individual who is only entitled to coverage unddrom the institution for mental diseases. For purposes opéhnes
partA of medicare, meets the eligibility criteria under fdpand graph,the department shall define “convalescent leave” and “con
meetsthe limitation on income under suld, medical assistance ditional release” by rule.
shallincludepayment of the deductible and coinsurance portions (f) Benefits under this subsection may not include payment for
of medicare services undé2 USC 13930 1395iwhich are not gastricbypass swery or gastric stapling syery unless it is per
paidunder42 USC 13950 1395 including those medicaser  formedbecause of a medical ergency.
vices that ar@ot included in the approved state plan for servicesHistory: 1971 c. 125211, 215, 1973 ¢. 90147 1975 c. 391977 c. 2%s.592m
under42 USC 1396the month|y premiums';f app|icab|el under 1656(18) 1977 c. 389418, 1979 c. 34221; 1981 c. 2093, 317, 1983 a. 271983

SN : a.189s5.329 (5) 1983 a. 245s.10, 15, 1983 a. 5381985 a. 29120, 176, 253 1987
42 USC 1395i-2d); and the late enroliment penaifyapplicable, 757757339399 413 1989 a. 91989 a. 31s.1454dto 1460and2909g 2909t

for premiums under part A of medicare. 1989a. 122173, 333 336,351 1991 a. 39178, 269, 316 1993 a. 1699, 269, 277,
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446,450,491, 1995 a. 2777, 164, 289, 303 457, 1997 a. 2735,105 237, 1999 a.  1395i-2(d); and the late enrollment penalfyapplicable, for pre
9; 2001 a. 162003 a. 332005 a. 25253 miumsunder part A omedicare. Payment of coinsurance for a
Cross Refeence: See also ch$iFS 102 103 and107, Wis. adm. code. . p . : y
A categorically needy person applyifuy assistance under this section was noS€rviceunder part B OmEd!Care undef2 USC 1395}0 1395w
requiredto comply with divestmenequirements. Sinclait DHSS,77 Wis. 2d 322 other than payment of coinsurance for outpatient hospital ser

253N.W.2d 245(1977). vices,may not exceed the allowable oparfor the service under
Sub.(1) (b) and s. 49.47 (&) limit retroactive medical assistance payments t ’ Y

servicegeceived not more than 3 months prior to the date the applicatiosulyas ?nedicalaSSiStance minus_ the medicgr_e payment_. .
I(Tgtis' 3‘155‘5' Ramselledical Center vDHSS,186 Ws. 2d 37519 N.W2d 706 (c) For an elderly or disabled individual who is omlytitled
. App. . .
States need not fund nontherapeutic abortions. B&e,432 U.S. 438 to_c_oyt_arage un.der part A of me(_jlcare and who does not meet the
eligibility criteria for medical assistance undet%46 (1)49.465
49.465 Presumptive medical assistance eligibility . ©f 49.47 (4)but meets the .Iimitations on income and resources
(1) In this section, “qualified provider” meaasprovider which underpar (d), medical assistance shall pay the deductible and
satisfiestherequirements undéi2 USC 1396r-1b) (2), as deter Coinsuranceportions of medicare services und@USC 13930
minedby the department. 1395iwhich are not paid undd2 USC 13930 1395i, including
‘o alin : . thosemedicare services that are not included in the apprstetel
(2) A pregnant woman is eligible fonedical assistance bene - ! ;
fits, as provided under suf®), during the period beginning on theplar}_forbsl,erwc(;es ngjg%:lﬁgs.lfggthe naq[rrl]thlly tpremlur|1|15, Ift
dayon which a qualified provider determines, on the basis ef p@P'lcabié,under i-4d); and the late enrolimen
liminary information, that thevomans family income does not Penaltyfor premiums under part A of medicare, if applicable.
exceedhe highest level for eligibilityor benefits under €9.46 (d) Benefits under pafb) or(c) are available for an individual
(1) or 49.47 (4) (ampr (c) 1.and ending as follows: who has resources that are equal to or less than 200%aifahe
(a) If the woman applies for benefits unden8.460r 49.47 ableresources as determined und@rUSC 1381to 1385 and

within the time required under su), the day on whictthe incomethat is equal to or less than 100% of the poverty line.

departmenbr the county department under§.215 46.22or _ (€) In determining under this subsection the income of an indi
46.23determines whethéhe woman is eligible for benefits undervidual who is entitled to a monthly social security benefit under
s.49.460r49.47 42 USC 4010433 the department shall exclude, fr@acember

until the mor]th afte_r the month which the anr_lual revision of th.e
49.47within the time required under su@), the last day of the POVerty line is published, tremountof the social security benefit

monthfollowing the month in which the provider makes the (‘:ietef"ttribm"jlbleto a c_ost_—of—living increase undéz USC 41301
minationunder this subsection (Im) (a) Beginning on January 1, 1993, for an elderigier

- abledindividual whois entitled to coverage under part A of medi
a p(li))vi-(rjg(re SSRﬁiggigtdzvigang? (;;z;);.afll)orwrﬁg (lj?c(;rllg::sitsot care and is entitled to coverage under part B of medicare, does not

. h : meetthe eligibility criteria for medical assistance undet%46
anceon behalfof a recipient under this section only for ambul Too .
tory prenatal care covered unde#8.46 (2) a(l), 49.4650r 49.47 (4)but meets the limitations on income and

: ) . . resourcesinder parnb), medical assistance shall pay thenthl
(4) A woman who igletermined to be eligible under th'ssecpremiumsundergzr(u)sc 1395r pay y

tion shall apply for benefits under49.460r 49.470n or before

thelast day of the month following the month in which the quali1
" ; 2 asresources that are equal to or less than 200% of the allowable
fied provider .”?akes th_at dete_rmlnatlon._ .. resourcesletermined undet2 USC 138101385and income that
_(5) A qualified provider which determines thavaman is el 5 greater than 100% of the poverty line but less than 120% of the
gible under this section shall do all of the following: povertyline.
_(a) Notify thedepartment of that determination within S work  (2) (a) Beginning on January 1, 1991, for a disabled working
ing days after the day the determination is made. individual who is entitled undePL. 101-239 section 6012 (a),
(b) Notify the woman of the requirement under sé. to coverage under part A of medicare and who does not meet the
(6) The department shall provide qualified providers witteligibility criteria for medical assistance unde4%46 (1)49.465
applicationforms for medical assistance unded€s46and49.47 or 49.47 (4)but meets the limitations on income and resources
andinformation on how to assist women in completing the formsnderpar (b), medical assistance shall pay the monthly premiums
History: 1987 a. 27307,413 1989 a. 91989 a. 355.1460p29099 2909 1991 for the coverage under part A of medicanejuding late enroll
a.269 1995 a. 2891997 a. 27 ment fees, if applicable.
49.468 Expanded medicare buy—in. (1) (a) In thissub (b) Benefits under paga) are available for an individual who
sectionand spub(lm): y ) @ hasresources that are equal to or less than 200% of the allowable
1. “Disabled” means blind, as defined undaruscC 1382c resourcesinder42 USC 13810 1385and income that is equial

: . or less than 200% of the poverty line.

(@) (2) and disabled, as defined und2rUSC 1382¢a) (3). History: 1989 a. 31336 1991 a. 39269 1993 a. 162001 a. 16

2. “Elderly” means 65 years of age or older ) _ _ o

3. “Entitled to coverage under part A of medicare” means eff9-47 Medical assistance; medically indigent. (1) Pur-
gible for and enrolled in part A of medicare und@rUSC 1395¢ POSE. Medical assistance as set forth herein shall be provided to
to 1395f personsover 65, if eligible under this section, all disabled children

4. “Entitled to coverage under part B of medicare” means eff"der18, if eligible under this section, and persons who are blind
gible for and enrolled in part B of medicare underUsc 1395j ©F disabled, if eligible under this section.
to 1395L ~ (2) DerNiTioNs. As used in this sectiomjnless the context

(b) For an elderly or disabled individual who is entitled to-coJndicatesotherwise: . .
erageunder part A of medicare, entitléal coverage under part B (a) “Beneficiary” means a person eligible fand a recipient
of medicare and who does not meet the eligibility criteria forme@f, medical assistance under this section.
ical assistance under49.46 (1)49.4650r49.47 (4)but meetsthe  (b) “lliness” means a bodilgisorder bodily injury, disease or
limitations on income and resources under(prmedicalassist mentaldisease. Alilinesses existing simultaneously which are
anceshall paythe deductible and coinsurance portions of mediueto the same or related causes shatidsesidered “one illness.”
careservices unde42 USC 13930 1395zzwhich are nopaid Successiveperiods of illness less than 6 months_ apart, whlc_h are
under42 USC 139%01395zz including those medicare serviceglueto the same or related causes, silabh be considered “one-ill
thatare not included in the approved state plan for services ungegs.”
42 USC 1396 the monthly premiums payable und& USC (3) AppLicaTION. (a) At any time anyesident of this state who
1395y, the monthly premiums, if applicable, undé2 USC believeshimself or herself medically indigent and qualified for

(c) If the woman does not apply for benefits unddfs46or

(b) Benefits under pafa) are available for an individual who
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aid under this section may make application, on forms prescribtgzlltural commodity in its unmanufactured state. “Migrant
by the department. If eligibility is questionable by reason of tiveorker” does not include any of the following:
informationcontained on the application or is incomplétether a. A person who is employed only by a state resident if the res
investigationshall be made to determine eligibility identor the residens spouse is related to the person as the child,
(b) The agency shall promptly review the application and shakrent,grandchild, grandparent, brothsister aunt, uncle, niece,
issuea certificate to the individual showing eligibility when eligi nephew,or the spouse of any such relative.
bility has been established. b. A student who is enrolled auring the past 6 months has
(c) The department shalimplify applications for benefits for beenenrolled, in any school, college university unless the stu
pregnantwomen and children under su#) and shall make the dentis a member of a family or household which contains a
simplified applications available in thefwes of health care pro migrantworket
viders. c. Any other person qualifying for an exemption under rules
(4) EucBiLITY. (a) Anyindividual who meets the limitations promulgatedoy the department.
onincome and resources under pésyand(c) and who complies 2. The department shall request a waiver ftbesecretary
with par (cm) shall be eligiblfor medical assistance under thiof the federal department of health and human servicakots
sectionif such individual is: the application of subd3. The waiver shall also seek a waiver
1. Under 21 years of age and resides in an intermediate ci#gén those federal quality control standards underntieglical
facility, skilled nursing facility or inpatient psychiatric hospital. assistancgrogram that the department determines to be neces
3. 65 years of age or older saryin order to make the application of suBdfeasible. Subdivi

4. Blind or totally and permanently disabled as defined und?ﬁgf}j applies only while the waiver under this subdivision is in

federalTitle XVI.
(ag) Any individual whose income does not exceed the IimiE§r

underpar (c) and who complies with pdcm) is eligible for medi

cal assistance under this section if the individual is one dbthe

lowing: ity for medical assistance in this state, if the migrant worker and
1. Under the age of 18. _ _ _ his or her dependents have a valid medical assistance identifica
~ 2. Pregnant and the womarpregnancys medically verified tjon card issued in another state and the migrant worker completes
Eligibility continues to the last day of the month in which the 60t Wisconsin medical assistance applicatiprovided by the
day after the last day of the pregnancy falls. department. Eligibility under this subd.3. a.continues for the
(am) An individual who does not meet the limitatiam periodspecified on the identification caissued in the other state.
incomein par (c) is eligible for medical assistance under tgs  The department shall notify the other state that the migrant worker

3. In determining the eligibility for a migrant worker and his
her dependents for medical assistance under this section, the
departmenshall do all of the following:

a. Grant the migrant worker and hister dependents eligibil

tion if the individual is one of the following: andhis or her dependents are eligible for medical assistance in
1. A pregnantvoman whose family income does not excee@/isconsin.
155%of the poverty line for a family the size of the wonsdam b. Determine medical assistance eligibility using an income-—

ily, except that if a waiver under p@y or a change in the approvedaveragingmethod described in the waivender subd2., if the
stateplan under $49.46 (1) (am) 2is in effect, the income limit migrantworker and his or her dependents domeet the income
is 185% of the poverty line for a family the size of the worsanlimitations under par(c) using prospective budgeting.

family in each state fiscal year after the 1994-95 state fiscal year(b) Eligibility exists if the applicars' property does neixceed

2. A child who is under 6 years of age and whose famitize following:
incomedoes not exceed 155% of the povéirtg for a family the 1. A homeand the land used and operated in connection-there
sizeof the childs family, except that if a waiver under pgy or  with or in lieu thereof a mobile home if the home or mobile home
achange in the approved state plarder s49.46 (1) (am) 2is is used as the perssnor his or her familg place of abode.
in effect, the income limit is 185% of the poverty line for a family 2. Household and personal possessions.
the size of the child family in each state fiscal year aftée 2m. One or more motor vehicles as specified in shisdivi
1994-95state fiscal year sion.

3. A child who isunderone year of age, whose mother was 5 Eor persons who are eligible under. gay 1, one vehicle
determinedo be eligible under subd. andwho lives with his or 5 exempt from consideration as an asset. A 2nd vehicle is exempt
her mother o . . . from consideration as an asset only if the departrdetgrmines

(as) A person is eligible for benefits under this section if all ahat it is necessary for the purpose of employment ashtin
the following apply: medicalcare. The equity value of any nonexempt vehicles owned

1. The person would meet the financial aridereligibility by the applicant is aasset for the purposes of determining eligi
requirementsfor home or community-based services under bility for medical assistance under this section.

46.27(11), 46.277 or46.27850r under the family care benefit if b. For persons who are eligible under.gay 3.or 4., motor
awaiver is in efiect under s46.281 (1) (chutfor the fact that the vehiclesare exempt from consideration as an asset to the same
personengages in substantigkinful activity under4d2 USC extentas provided undet2 USC 138101385

1382¢(a) (3). 2r. For a person who is eligible under.gay 3.or4., thevalue

2. A waiver under s49.45 (38)is in efect or federalaw of any burial space or agreement representing the purchase of a
authorizesfederal financial participation for medical assistanceurial space held fathe purpose of providing a place for the burial

coverageof the person. of the person or any member of his or her immediate family

3. Fundingis available for the person under4§.27 (1), 2w. For a person who is eligible under.p@) 3.or 4., life
46.277 or46.27850r under the family careenefit if a waiver is  insurancewith cash surrender values if the total face value of all
in effect under s46.281 (1) (c) life insurance policies is not more than $1,500.

(av) 1. Inthis paragraph, “migrant worker” means any person 3. For a person who is eligible under.igaj 3.or 4., funds set
who temporarily leaves a principal placerekidence outside of asideto meet the burial and related experafethe person and his
this state and comes to this state for not more than 10 montheriher spouse in an amount not to exceed $1,500 each, thinus
ayear to accept seasonal employment in the plartirifiyating, sum of the cash value of any life insurance excluded under subd.
raising, harvesting, handling, drying, packing, packaging,- pr@w. and the amount in any irrevocable burial trust unde4s.125
cessing,freezing, gradingr storing of any agricultural or hor (1) (a).
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3g. Liquid assets for a single person limited to: (f) An individual determined to be eligible for benefits under
a. In 1985, $1,600. par.(am) 1.remains eligible fobenefits under pagam) 1.for the
b. In 1986, $1.700. balanceof the pregnancy and to the last day of the finsinth

which ends at least 60 days after the last day of the pregnancy
without regard to any change in the individgaiamily income.

(g) If a child eligible for benefits under péam) 2.is receiving

c. In 1987, $1,800.
d. In 1988, $1,900.

e. After December 31, 1988, $2,000. inpatientservices covered under syB) on the day before the
3m. Liquid assets for a family of 2, limited to: birthdayon which the child attains the age of 6 and, buaftin

a. In 1985, $2,400. ing that agethe child would remain eligible for benefits under. par
b. In 1986, $2,550. (am)2,, the child remains eligiblf®r benefits until the end of the

stayfor which the inpatient services are furnished.

(h) For the purposes of pgam), “income” includes income
that would be used in determining eligibility for aid to families

c. In 1987, $2,700.
d. In 1988, $2,850.

e. In 1989, $3,000. with dependent childreander s49.19and excludes income that
3r. Liquid assets limited to $300 for each legal dependentuould be excluded in determining eligibility for aid tamilies
additionto a family of 2. with dependent children under49.19

4. Additional tangiblepersonal property of reasonable value, (i) 1. The department shall request a waiver from the secretary
consideringthe number of members in the famgyoup, used in of the federal department of headthd human services to permit
the production of income. the application of subd2. The waiver shall request approval to

(c) 1. Except as provided in péam)and as limited by subd. implementthe waiveron a statewide basis, unless the department
3., eligibility existsif income does not exceed 133 1/3% of thef health and family services determines that statewide imple
maximumaid to families with dependent children payment und@rentationof the waiver would preseat obstacle to the approval
$.49.19 (1) for the applicang family size othe combined bere of the waiver by the secretary of the federgpartment of health
fit amount available undsupplemental security income und@r and human services, in whichase the waiver shall request
USC 1381to 1383cand state supplemental aid unde#4$.77 approvalto implement the waiver in 48 pilot counties to be
whicheveris higher In this subdivision “income” includes earnedselectedy the department of health and family servicesthiw
or unearned income that would be includedietermining eligi 30 days after August 12, 1993, the department of regulatioh
bility for the individual or family under €9.190r 49.77, or for licensingshall notify funeral directors licensed under 5,
theaged, blind or disabled und&2 USC 138101385 “Income” cemeteryassociations, as defined inl$.7.061(1r), and cemetery
doesnot include earned or unearned income which would B&thoritiesas defined in €157.061 (2)of the termsf the waiver
excludedin determining eligibility for the individual ofamily ~ requiredto be requested undtnis subdivision. If the waiver is
unders.49.190r49.77, or for the aged, blind or disabled individ approvedoy the secretary of the federal department of health and
ual under42 USC 138101385 humanservices and if the waiver remains ifeef, subd2. shall

2. Whenever an applicant has excess income under sub@PP!Y-
or pat (am), no certification may bissued until the excess income 2. Notwithstanding par(b) 2r and 3., a person who is
abovethe applicable limits has been obligated or expended fégscribedn par (a) 3.or 4. is not eligible forbenefits under this
medical care or for any other type of remedial care recognizgggtionif any of the following criteria is met:
understate law ofor personal health insurance premiums or both. a. For the person or his or her spouse, the sum dbtosy-

3. Except as provided in pdam), no person is eligible for ing, less the cash value of any life insuraerzeluded under par
medical assistance under this section if the pemsdntome (b) 2w that was obtained after July 1, 1993, exce%8J600: the
exceedghe maximum income levels that the U.S. departragnt valueof any burial space or agreement described irftpa2r. that
health and human services sets for federal financial participatisfs acquired after July 1, 1993; the amount in any irrevocable
under42 USC 13961ff). burial trust under s445.125 (1) _(a)that was acquired after

(cm) 1. Except as provided in sutit, any individual who is Uy 1, 1993and any funds set aside after July 1, 1993néet
otherwiseeligible under this subsection and wisceligible for theburial and related expenses under (izr3.
enrolimentin a group health plan shall, as a condition of eligibility D. The value of any burial space or agreement described in
for medical assistance and if the department deterritiisesost— Ppar.(b) 2r that is held for any other member of the persionine
effectiveto do so, apply for enrollment in tlygoup health plan, diate family and that was acquired after July 1, 1993, exceeds
exceptthat, for a mingrthe parent of the minor shall apply on th&8,000.
minor’s behalf. c. For the person or his or her spouse, the value of amounts

2. If a parent of a minor fails to enroll the minor in a groufgetaside under pagb) 3.for cemetery property arfdes to open
healthplan in accordance with subtd, the failure does notfetct and close grave sites, including mausoleum spaces, exceeds
the minor's eligibility under this subsection. $1,000.

3. An individual who is otherwise eligible under this subsec () If the change in the approved state plan undé®.46 (1)
tion and who has set aside funidsan irrevocable burial trust (&m)2.is denied, the department shall request a waiver from the
unders.445.125 (1) (a) 2shall, as a condition of eligibility for secretaryof the federal department of heaéthd human services
medicalassistance, specify the state as a secondary beneficiarpadllow the use of federal matching funds to provide medical
the trustwith respect to all funds in the trust that exceed the bur§sistanceoverage under pgam) 1.and2. to individuals whose
costsbut do not exceed the amount of medassistance paid on family incomes do not exceed 185% of the poverty line in each
behalfof the individual. statefiscal year after the 1994-95 state fiscal year

(d) An individual is eligible for medical assistance under this (5) INVESTIGATION BY DEPARTMENT. The department may
section for 3 monthprior to the month of application if the indi Makeadditional investigation of eligibility:
vidual met the eligibility criteria under this section during those (a) When there is reasonable ground for belief that an applicant
months. may not be eligible or that the beneficianyay have received

(e) Temporary absence of a resident from the state shall notag@efitsto which the beneficiary is not entitled; or
groundsfor denying the certificate or for the cancellation of an (b) Upon the request of the secretary of the U.S. department
existingcertificate. of health and human services.
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(6) BENEFITS. (@) The department shall auditd pay chaes 6m. An individual who is entitled to coverage under gart
to certified providers for medical assistance on behalf of the fabf medicare, as defined in sulfid.a.is entitled to coveragender
lowing: partB of medicare, as defined in subdag.and meets the eligibil

1. Except as provided in subdsto 7., all beneficiaries, for ity criteria under sub(4) (a) andwhose income is greater than
all services under €9.46 (2) (ajand(b). 100%of the poverty line but less than 120% of the poverty line for

6. a. In this subdivision,“entitied to coverage under part A §f€ monthly premiums under2 USC 1395r
medicare’means eligible for and enrolled in part A of medicare 7- Beneficiaries eligible under su) (ag) 2.or (am) 1, for
under42 USC 1395¢0 1395 §erwc¢sunder $49.46 (2) (a})and(b) that are related_ to pregnancy
ag. Inthis subdivision, “entitled to coverage under part B of'cluding postpartum services and family planning services, as
medigare“ means eligible for and enrolled ingpananegicare definedin s.253.07 (1) (b)or related to other conditions which

under42 USC 1395fo 1395L may complicate pregnancy ) )
ar. In this subdivision,“income limitation” means income that (b) In no evenmay payments be made for medical assistance

is equal to or less than 100% of the poverty line, as establisrﬁ)saderlqullm?g g perfipd Wgen tr?e beneficiary would not have
undera2 USC 99022). eeneligible for benefits under this section.

b. Anindividualwho is entitled to coverage under part A of () Benefits sha_II noF |nclude_any paymer.lt \_N'th_ re§pect to:
medicaregntitled to coverage under part B of medicare, meets the 1. Care or services in any private or public institutiamess
eligibility criteria under sul{4) (a)and meetshe income limita theinstitution has been approved by a standard-setittgprity
tion, the deductible and coinsurance portions of medicare serviE@gPonsibledy law for establishing and maintaining standards for
under42 USC 13950 1395zzwhich are not paid unddg USC ~ Suchinstitution.
1395t0 13952z including those medicare services that raoe 2. That part of any service otherwise authorized under this
includedin the approved state plan for services unt2iJSC sectionwhich is payable througBrd—party liability or any fed
1396 the monthlypremiums payable undé® USC 1395ythe eral,state, countymunicipal or private benefit systems, to which
monthly premiums, if applicable, undé2 USC 1395i-2d); and the beneficiary may otherwise be entitled.
thelate enrollment penaltyf applicable, for premiums under part 3. Care oiservices for an individual who is an inmate of a-pub
A of medicare. Payment of coinsurance for a service under pgarinstitution,except as a patient in a medical institution or a resi
B of medicaraunder42 USC 1395fo 1395w other than payment dentin an intermediate care facility

of coinsurance for outpatiehbspital services, may not exceed 4. Services to individuals aged 21 to 64 who are residents of
the allowable chage for the service under medical assistancg institution for mental diseases and who are otherwise eligible
minusthe medicare payment. for medical assistance, except for individuals under 22 years of

c. An individual whas only entitled to coverage under paragewho were receiving these services immediately prior to feach
A of medicaremeets the eligibility criteria under suld) (a)and ing age 21 and continuously thereafter and except for services to
meetsthe income limitation, the deductible and coinsurance pandividuals who are on convalescent leave or are conditionally
tions of medicare services undé2 USC 13930 1395iwhich are releasedrom the institution for mental diseases. For purposes of
not paid unde#2 USC 13930 1395j including those medicare this subdivision, the department shall define “convalescent leave”
servicesthat are not includeih the approved state plan for serand“conditional release” by rule.
vicesunder42 USC 1396the monthlypremiums, if applicable,  (d) No payment under this subsection may inclate for ser
under42 USC 1395i-2d); and the lateenrollment penaltyif  vices rendered earlier than 3 months preceding the month of
applicable for premiums under part A of medicare. application.

d. Anindividualwho is entitled to coverage under part A of (7) RepbucTionoFseNeFITs. If the funds appropriated become
medicaregentitled to coveragender part B of medicare and meetgr are estimated to be infiafent to make full payment of benefits
the eligibility criteria for medical assistance under sd.(2)but  providedunder thissection, all chayes for service so authorized
doesnot meet the income limitation, the deductible and coinsWhallbe prorated on the basis of funds available or by limiting the
anceportions of medicare services und@rUSC 1393013952z  penefitsprovided.
which are not paid under2 USC1395to 13952z including those gy EnroLLmENT FEE. As long as an enrollment fee or pre
medlcar_eserwces that are not included in the approved state plafim is required for personeceiving benefits underite XIX
for services unde42 USC 1396 Payment of coinsurance for anf the social security act, the department shallgghgine mini
serviceunder part B ofmedicare unde42 USC 13950 1395W  yym enroliment fee or premium required under federal laine
opherthan payment of coinsurance for outpatient hospltal S&Ee or premium so chged shall be related to the beneficiary’
vices,may not exceed the allowable desfor the service under jncome, in accordance with guidelines established by the secre
medicalassistance minus the medicare payment. tary of the U.S. department of health and human services.

e. An individual whds only entitled to coverage under part (g9m) ELiGIBILITY FORLONG-TERMCAREINSURANCEBENEFICIA-
A of medicare and meets the eligibility criteria for medassist geq (a) In this subsection, “long-term cansurance” has the
anceunder sub(4) (a) but does not meet the income ”mitationmeaninggiven in $146.91 (1)
the deductible and coinsurance portions of medicare services
under42 USC 139501395j including those services that are no(t:al

includedin the approved state plan for services untizJSC assetsn excess of the limits under s@¥) (b)is eligible for medi

1396 A . . cal assistance under this section if all of the following conditions
f. For an individual who is only entitled to coverage under pg{fe satisfied:

B of medicare and meets the eligibility criteria under §if but 1. The person is 65 years of age or older
doesnot meet the income limitation, medical assistance shall ~* . - .
include paymentof the deductible and coinsurance portions of 2- The person is the beneficiasy/a long-term care insurance
medicareservices undet2 USC 1395{0 1395w including those policy that is certified to meet the standards set by the department
medicareservices that are not included in the approved state pR¥rule- _ o S

for services unde42 USC 1396 Payment of coinsurance fora 3. The long-term care insurance poljggid for institutional
serviceunder part B of medicare, other than payment of coins@ community—based long-teroare services, or both, up to the
ancefor outpatient hospital services, may not exceed the allolimits specified in the long-term care insurance policy

able chage for the service under medical assistance niines 4. The person required the servigesd for under the long—
medicarepayment. termcare insurance policy because of a severe limitation in-activi

(b) A person who meets the eligibility requirementsnfeadi
assistance under sufal) except that the person has liquid
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tiesof daily living or because of medical necessity defined by medicalassistance eligibility as provided in this sectionth#
the department by rule. stateplan amendment and all necessary waisegsapproved and

5. The amount of liquid assets retained by the person doesifiggffect, the departmershall implement the medical assistance
exceedthe amount paid under the policy or the actualgesr eligibility expansion under this section nlater than Janu
whicheveris lower for the following serviceprovided to the ary 1, 2000or 3 months after full federal approval, whichever is
beneficiarythat are reimburseshder the medical assistance-prolater.

gram: (3) EuciBiLITY. Except as provided in sug) (a) an individ
a. Skilled nursing home services unde#8.46 (2) (a) 4. c. ualis eligible for and shall receive medical assistance under this
b. Home health services unde®8.46 (2) (a) 4. d section if all of the following conditions are met:

() The individuals family’s net income is less than 250% of

¢. Intermediate care facility services undet&46 (2) (b) 6. the poverty line for a family the size of the individsamily. In

a calculatingthe net income, the department shall apply all of the
d. Nursing services under49.46 (2) (b) 6. g. exclusionsspecified unded2 USC 13824b).
8 e. Home or community—based services undé®si6 (2) (b)  (p) The individuals assets do not exceed $15,000. In deter

) mining assets, the department may not include assets that are
f. Case management services undédsi6 (2) (b) 9. excludedfrom the resource calculatiemder42 USC 1382l{a)
(c) A person who seeks benefits under this subsection shallassets accumulated in an independence account. The-depart
applyto an dfice of the department designateylthe department. mentmay excludein whole or in part, the value of a vehicle used

(d) Paragraphgb) and(c) do not apply unless the federaly the individual for transportation to paid employment.
departmenbf health and human services approves a waiver of () Theindividual would be eligible for supplemental security
federalmedical assistance eligibility limiteat authorizes federal incomefor purposes of receiving medical assistangefor evi
financial participation in providing medical assistance benefits ttenceof work, attainment of the substantial gainful activity level,
persongligible under pa(b). If awaiver is approved, the depart earnedncome and unearnédcome in excess of the limit estab
mentshall implement pargb) and(c) no later than 3 months afterlishedunder42 USC 1396daq) (2) (B) and (D).
the date on which it is notified of that approval. (e) The individual is legally able to work in all employment

History: 1971 c. 1251971 c. 213.5; 1971 c. 2151973 c. 90147, 333 1977 settingswithout a permit under 403.70
¢. 2955593 1656 (18)1977 c. 105.59; 1977 c. 273418 1979 c. 341981 c. 20 L o :
93,1981 c. 314.144 1983 a. 27245 1985 a. 291987 a. 27307, 399, 413 1989 () The individual maintains premium payments calculaied

237199;1%382963- 33513-119‘5632“01 égggdz ;579(11930;01%%%9': 129729 2 2153333&259]1 Zlg%%gag- the department in accordance with s(#), unless the individual
), A )y a. f ) a. S.. to B H
1995a. 225289, 295 1997 a. 271999 a. 92001 a. 162005 a. 25253 is exempted from premium payments under £djp(b) or (5).

Cross Refeence: See also ch$iFS 102103 and107, Wis. adm. code. (g9) The individual is engaged in gainful employment qgas
Complianceof state spend—down requirements with federal requirements are Cti'ﬁ:ipating ina program that is certified by the department te pro

cussed.Swanson vDHSS,105 Wis. 2d 78312 N.W2d 833(Ct. App. 1981). ; . ; .
Evaluatingdisability claims requires determining whetlfeg claimant: 1) is work vide health and employment services that are aiatéetlping the

ing; 2) has significant impairments that significantly limit physical or mental abiligndividual achieve employment goals.

towork; 3) has impairments that are federal “listed impairmentsfodk nothave () Theindividual meets all other requirements established by
“listed impairments” and can return poior work; 5) cannot return to prior work but

canperformother work. Clauer\DHSS,174 Wis. 2d 344497 N.\W2d 738(Ct. App.  the department by rule.

1923)}' 446 (1) () and sub. (6) (d) it retroactivedical assist . (4) Premiums. (a) Except as provided in péy) and sub(5),
eclio . and sup. ImIt retroactivedical assistance payments H Y11 H ini H H

to services received not more than three months prior to the date the application%éndlwqual who .IS e"glb!e for medical assistance und_er(@)b.

submitted. St. Paul Ramsey Medical CenteDHSS,186 Ws. 2d 37519 N.wzd ~ andreceives medical assistance shall payoathly premium to

706 (Ct. App. 1994). thedepartment. The department shall establish the monthly pre

A regulation that “deemed” resources of one spouse to be “availabledthére i i i i i i .
wasvald. Sehweiker yGray Pantherdas US. 341085). miumsby rule in .accordance.wn.h.the following guidelines:
1. The premium for any individual manpt exceed the sum
49.472 Medical assistance purchase plan. (1) Derni-  Of the following:

TIONS. In this section: ~ & Three and one-half percent of the individsia¥arned
(a) “Earned income” hathe meaning given a2 USC 1382a incomeafter the disregards specified in subrh.

(@) (2). b. One hundred percent of the individsalnearned income
(am) “Family” means an individual, the individuslspouse afterthe deductlop§ specm.ed n sula. .

andany dependent child, as defined i#%.141 (1) (c)of theindi- 2. In determining an individua’ unearned income under

vidual. subd.1., the department shall disregard all of the following:
(b) “Health insurance” means gital, medical,hospital, a. A maintenance allowance establishedh®/department by

majormedical or other health service coverage, including a seffHe. The maintenance allowance may not be less than thefsum
insuredhealth plan, but does not include hospital indemnity: pof$20, the federal supplemental securitcome payment level
ciesor ancillary coverages such as income continuation, lossasfterminedunder42 USC 1382(b) and the state supplemental
time or accident benefits. paymentdetermined under €9.77 (2m)

(c) “Independence account” means an account approved by b. Medical and remedial expenses and impairment-related
the department that consists solely of savings, and dividendsverk expenses.
othergains derived from those savings, from income earned from 2m. If the disregards under sub®. exceed the unearned
paid employment aftethe initial date on which an individual incomeagainst whictihey are applied, the department shall eisre
beganreceiving medical assistance under this section. gardthe remainder in calculating the individsadiarned income.

(d) “Medical assistance purchase plan” means medical-assist 3. The department may reduce the premium by 25% for an
ance,eligibility for which is determined under this section. individual who is covered by private health insurance.

(e) “Unearned income” has the meaning giverdihUSC (b) The department may waiweonthly premiums that are eal
1382a(a) (2). culatedto be below $10 per month. Thdepartment may not

(2) WAIVERS AND AMENDMENTS. The department shalubmit assess monthly premium for any individual whose income level,
to the federal departmeaf health and human services an amendfteradding the individuad' earned income and unearned income,
mentto the state medical assistaqan, and shall request anyis below 150% of the poverty line.
necessaryvaivers from the secretary of the federal department of (5) CoOMMUNITY OPTIONSPARTICIPANTS. From the appropria
healthand human services, to permit the department to expaiah under s20.435 (7) (bd)the department may pay all or a-por

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)(a)4.c.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)(a)4.d.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)(b)6.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)(b)6.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)(b)6.g.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)(b)8.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46(2)(b)9.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47(9m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47(9m)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47(9m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47(9m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47(9m)(c)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1971/213
https://docs.legis.wisconsin.gov/document/acts/1971/213,%20s.%205
https://docs.legis.wisconsin.gov/document/acts/1971/215
https://docs.legis.wisconsin.gov/document/acts/1973/90
https://docs.legis.wisconsin.gov/document/acts/1973/147
https://docs.legis.wisconsin.gov/document/acts/1973/333
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%20593
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201656
https://docs.legis.wisconsin.gov/document/acts/1977/105
https://docs.legis.wisconsin.gov/document/acts/1977/105,%20s.%2059
https://docs.legis.wisconsin.gov/document/acts/1977/273
https://docs.legis.wisconsin.gov/document/acts/1977/418
https://docs.legis.wisconsin.gov/document/acts/1979/34
https://docs.legis.wisconsin.gov/document/acts/1981/20
https://docs.legis.wisconsin.gov/document/acts/1981/93
https://docs.legis.wisconsin.gov/document/acts/1981/314
https://docs.legis.wisconsin.gov/document/acts/1981/314,%20s.%20144
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/245
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1987/27
https://docs.legis.wisconsin.gov/document/acts/1987/307
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1987/413
https://docs.legis.wisconsin.gov/document/acts/1989/9
https://docs.legis.wisconsin.gov/document/acts/1989/9
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201462k
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%201466d
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%202909c
https://docs.legis.wisconsin.gov/document/acts/1989/31,%20s.%202909i
https://docs.legis.wisconsin.gov/document/acts/1989/173
https://docs.legis.wisconsin.gov/document/acts/1989/336
https://docs.legis.wisconsin.gov/document/acts/1989/351
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1991/178
https://docs.legis.wisconsin.gov/document/acts/1991/269
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1993/16
https://docs.legis.wisconsin.gov/document/acts/1993/269
https://docs.legis.wisconsin.gov/document/acts/1993/277
https://docs.legis.wisconsin.gov/document/acts/1993/437
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203026
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203028
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/225
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/295
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/acts/2005/253
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20103
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20107
https://docs.legis.wisconsin.gov/document/courts/105%20Wis.%202d%2078
https://docs.legis.wisconsin.gov/document/courts/312%20N.W.2d%20833
https://docs.legis.wisconsin.gov/document/courts/174%20Wis.%202d%20344
https://docs.legis.wisconsin.gov/document/courts/497%20N.W.2d%20738
https://docs.legis.wisconsin.gov/document/courts/186%20Wis.%202d%2037
https://docs.legis.wisconsin.gov/document/courts/519%20N.W.2d%20706
https://docs.legis.wisconsin.gov/document/courts/519%20N.W.2d%20706
https://docs.legis.wisconsin.gov/document/courts/453%20U.S.%2034
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382a
https://docs.legis.wisconsin.gov/document/statutes/2005/49.141(1)(c)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382a
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382a
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(6)(a)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382a
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382b
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396d
https://docs.legis.wisconsin.gov/document/statutes/2005/103.70
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(4)(a)2m.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(4)(a)1.
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201382
https://docs.legis.wisconsin.gov/document/statutes/2005/49.77(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.472(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(7)(bd)

49.472 PUBLIC ASSISTANCE Updated 05-06Wis. Stats. Database 72

tion of the monthly premium calculated under gdb.(a)for an which the qualified entity determines that the woman is eligible
individual who is a participant in the community options prograrfor medical assistance.
unders.46.27 (1). (4) A woman who a qualified entity determines under &8jpb.

(6) INnsurReD PERSONS. (a) Notwithstanding sulf4) (a) 3, is eligible for medical assistance shall apply to the department or
from the appropriation account under26.435 (4) (b)(gp), or countydepartment no later than the last day of the month fellow
(w), the department shall, on the paraafindividual who is eligi  ing the month in which the qualified entity determines that
ble for medical assistance under s{#), pay premiums for or pur womanis eligible for medical assistance.

chaseindividual coverage ééred by thendividual's employer if (5) Thedepartment shall audit and p&pm theappropriation

the department determines that paying the premitonsr pur  5ccountaunder s20.435 (4) (b)(gp), and(0), allowable chages

chasingthe coverage will not be more costly than providing medj, 5 provider who is certified under49.45 (2) (a) 1. for medical

cal assistance. assistanceon behalf of a woman who meets the requirements
(b) If federal financialparticipation is available, from the undersub.(2) for all benefits and services specified undei9s46

appropriationaccount under 20.435 (4) (b)(gp), or (w), the (2).

departmenmay pay medicare Part A and Part B premiums for ) A qualified entity that determinasnder sub(3) that a

individualswho are eligible for medicare and for medical assis}qmanis eligible for medical assistance as provided under sub.

ance under sulf3). (5) shall do all of the following:

‘ ”(7).DE.PARTMENT outies. The department shall do all of the ~(4) Notify the department of the determination no later than 5
oflowing: . daysafter the date on which the determination is made.

((ja)f. Dedte_rrrlllgellghgﬁlblI|tyo%contra<_:tthW|t? % Cf)untyepartmt;ané, (b) Inform thewoman at the time of the determination that she
asdefined in 49.45 (6¢) (a) 3., or with a tribal governing body 1@ e qyjired teapply to the department or a county department for
determineeligibility, of individuals forthe medical assistance yqqjca|assistance no later than the last day of the month follow
purchaseplan in accordance with s_u@). o ing the month in which the qualified entity determines that

(b) Ensure, to the extent practicable, continuity of care forgomanis eligible for medical assistance.
medicalassistance recipient under this section who is engaged (7) The department shall provide qualified entitiesith
paidemployment, or is enrolled in a home-based or communitys 5 i 2ionforms for medical assistance anébrmation on how
basedwaiver program under section 1915 (c}hué Social Secu to assist women in completing the form
rity Act, and who becomes ineligible for medical assistance. pieting )

History: 1999 a. 9185 2001 a. 162003 a. 33 History: 2001 a. 16104 2003 a. 33
CrossReference: See also ch$iFS 103and107 and sHFS 103.087Wis. adm.

code. 49.475 Information about medical assistance benefi -
ciaries. (1) DeriniTioNs. In this section:

49.473 Medical assistance; women diagnosed with (a) “Disability insurance policy” has the meaning givers.

breast or cervical cancer or precancerous conditions. 632.895(1) (a)

(1) Inthis section: (b) “Insurer” has the meaning given in6€0.03 (27)

46(2 “(jguznzty digzazrgment" mearmscounty department under's. (5) psci osURETo DEPARTMENT. An insurer that issues o
215 e .c.)r - ) _ ) deliversa disability insurance policy that providesverage to a
(b) *Qualified entity” has the meaning given #2 USC residentof this state shall provide to thiepartment, upon the

1396r-1b(b) (2). department'srequest, information containeih the insures
(2) A woman is eligible for medical assistance as providedcordsregarding all of the following:

undersub. (5) if, after applying to the department or a county (5 |nformation that the department needs to identify benefi

departmentfhe department or a county department determinggriesof medical assistance who satisfy any of the following:

tha(t:)hihn;evsgini?ifstrr:c?tfglzlgoimggorrerigcri?cngfzi}stance under ss 1. Are eligible for benefits underdisability insurance policy

B S v o2 Y libl for beneft e o sty murarce

eligible for health care coverage unde#8.665 paiicy lary were a dep P

insuredunder the disability insurance policy

(b) The woman !s under_6_5 years of age. (b) Information required for submittal of claims under the
(c) Thewoman is not eligible for health care coverage th?ﬁsurer’sdisability insurance policy

?h”eaé'giiézé’rig'et?i?i'eedc%ebasgg 43%(%2%)32%) ?,%‘?)' exeluding ) The types of benefits provided by the disability insurance
(d) The woman has been screened for breast or cervical car?%cy'
i

undera breast and cervical cancer early detection program that j&3) WRITTEN AGREEMENT. Uponrequesting an insurer to pro
authorizedunder a grant received und& USC 300k vide the information under suf®), the department shall enter into

. . awritten agreement with the insurer tlsatisfies all of the follow
(e) The woman requires treatment for breast or cervical canﬁ%.

or for a precancerous condition of the breast or cervix. . . . . .
. . (a) Identifies in detail the information to be disclosed.

(3) Priorto applyingto the department or a county department . )
for medical assistance, a worriareligible for medical assistance . (P) Includes provisions that adequately safeguard the-confi
asprovided under sul§5) beginning on thelate on which a quali dentiality of the information to be disclosed.
fied entity determines, on the basis of preliminary information, (c) Specifies how the insursrreimbursable costs under sub.
thatthe woman meethe requirements specified in sg®) and (5) will be determined and specifies the manner of payment.
endingon one of the following dates: (4) DEADLINE FOR RESPONSEENFORCEMENT. (&) An insurer

(a) If the woman applieto the department or a county departshall provide the information requested under £@pwithin 180
mentfor medical assistance within the time limit required undelaysafter receiving the departmesitequest ift is the first time
sub.(4), the dayon which the department or county departmetihatthe department has requested the insurer to disclose informa
determinesvhether the woman meets the requirements under stibn under this section.

2). (b) An insurer shall providthe information requested under

(b) If the woman does not apply to the department or courgyb.(2) within 30 days after receiving tlieepartmens request if
department for medical assistance within the time limit requird¢ide department has previously requested the insurer to disclose
undersub.(4), the last day of the month following the month innformationunder this section.
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(c) If an insurer fails to comply with pdg) or (b), the depart (b) Penalties. Violators of this subsection may be punished as
mentmay notify the commissioner of insurance, and the commisllows:

sionerof insurance may initiate enforcement proceedings against 1. |n the case of such a statement, representatinteal
theinsurer under $01.41 (4) (a) ment, failure, or conversion by any person in connection with the
(5) ReimBURSEMENTOFCOSTS. From the appropriations underfurnishingby that person of items or services for which medical
S.20.435 (4) (bm)and(pa), the department shall reimburse arassistancé ormay be made, a person violating this subsection is
insurerthat provides information under this section for the insuguilty of a Class H felonyexcept that, notwithstanding the maxi
er’sreasonable costs incurred in providing the requested informmaum fine specified in $939.50 (3) (h)the person may be fined
tion, including its reasonable costsaifly to develop and operate not more than $25,000.
automatedsystems specifically for the disclosure of information 2 |n the case of such a statement, representatmmeal
under this section. ment, failure, or conversion by any other person, a person con
History: 1991 a.391999 a. 9 victed of violating this subsection may be fined not more than

49.48 Denial, nonrenewal and suspension of certifica - $10,0000r imprisoned for not more than one year in the county

tion of service providers based on certain delinquency jail or both. . . . .
in payment. (1) Except as provideih sub.(1m), the depart (c) Damages.If any person is convicted under this subsection,
mentshall require each applicant to provide the departmiht the state shall hava cause of action for relief against such person
the applicant social security numhgf the applicant is an ingi N @ amouns times the amount of actual damages sustained as
vidual, as a conditiof issuing or renewing a certification unde@ résult of any excess payments made in connection with the
5.49.45 (2) (a) 1. as an eligible provider of services. offensefor which the convictiomvas obtained. Proof by the state
of a conviction under this section in a civil action shall be cenclu
sive regarding the stateright to damages and the only issue in
controversyshall be the amount, if angf the actual damagess
tained. Actual damagehallconsist of the total amount of excess
paymentsany part of which is paid by state funds. In any such
civil action the state may elect to file a motion in expedition of the

ment of workforce development. A certification issued or action. Upon receipt ofhe motion, the presiding judge shall expe

renewedin reliance upon a false statemenbmitted under this dite the action. L
subsectioris invalid. (2) KicKBACKS, BRIBES AND REBATES. (@) Solicitation or

(2) Thedepartment ohealth and family services may not-dis "6CéIPtOf remuneration. Any person who solicits or receives any
closeany information receivednder sub(1) to any person except "émunerationincluding any kickback, bribe, sebate, directly or
to the departmensf workforce development for the purpose ofdirectly, overtly or covertlyin cash or in kind, ineturn for refer
making certifications required under 49.857 ring an individual to a person for the furnishing or arranging for

. . the furnishing of any item or service fahich payment may be
(3) Thedepartment ohiealth and family services shall deny agy jein whole or in part under a medical assistance program, or
apph%a(tllo)nfor: tne |ssuanc(j:e or rety;gwtal of a cer;[!flgatlog(usj)pe0|fqu return for purchasing, leasing, ordering, or arranging for er rec
in sub.(1), shall suspend a certification specified in sb.or : - : - "
may, under amemorandum of understanding undet®857 (2) ommendingpurchasing, leasing, or ordering any good, fagility

restricta certification specified in sulfl) if the department of service,or item for which payment may be made in whole or in
workforce development certifies under 49.857that the apph partunder a medical assistance program, is guilty of a Class H fel

cantfor or holder of the certificate is delinquent in the paynoént 2”3/38)(505 ?é)tk(]ﬁ)t’thneoggrtggrt]a&og;%éhf?n?(? )r<1lgt1 %n;:'enﬁ;ﬁ%%gegog

court—orderegbayments of child or family support, maintenance, .
birth expenses, medical expenses or other expenses related to t{8) Offer or payment ofimuneration.Whoever ders orpays

supportof a child or former spouse or failscomply after appre 1Y rémuneratiorincluding any kickback, bribe, or rebate directly
priatenotice, with asubpoena or warrant issued by the departmeftindirectly, Ok:/ ertly or covefrtlyln cash or IT kind to any fperzonf
of workforce development or a county child support agency undg/nduce such person to refer an individual to a person for the fur

s.59.53 (5)and related to paternity or child support proceeding&iShingor arranging for the furnishing of any item or service for
History: (1397 a. 1911999 a, gp y ppoTtp Shich payment may be madewhole or in part under a medical

assistance program, or to purchase, lease,,andarrange for or
49.49 Medical assistance offenses. (1) Fraup. (a) Pro- recommendopurchasing, leasing, or ordering any good, fagility
hibited conduct. No person, irconnection with a medical assist Serviceor item for which payment may be made in whole or in part
anceprogram, may: undera rr]nedlcal a_ssnstané:_e prc;}gram, is gwltyfal_ Class H_I_elgn_y

1. Knowingly and willfully make or cause to be made an§Xceptthat, notwithstanding the maximum fine specified in s.
falsestatementg oyr representa%/ioha material fact in any applica 839-50(3) (h) the person may be fined not more than $25,000.
tion for any benefit or payment. (c) Exceptions.This subsection shall not apply to:

2. Knowingly and willfully make or cause to be made any 1. A discount or other reduction in price obtained lyra
falsestatement or representation of a material fact for use in detdger of services or other entity under ché.to 51 and58 if the
mining rights to such benefit or payment. reduction in price is properly disclosed and appropriately

3. Having knowledge of the occurrence of any everttihg reflectedin the costs claimed or clygzs made byhe provider or
theinitial or continuedight to any such benefit or payment or th&€ntity under a medical assistance program.
initial or continued right to any such benefitgayment of any 2. Any amount paid by an employer to an employee who has
otherindividual in whose behalf he or she has applied for or ésbona fide employment relationship with such employer for
receivingsuch benefit or payment, conceal or fail to disclose suemploymentn the provision of covered items or services.
eventwith an intent fraudulently to secure such benefit or pay (3) FRAUDULENT CERTIFICATION OFFACILITIES. NO person may
menteither in a greater amount or quantity than is due or whengowingly and willfully make or cause to be made, or indace
suchbenefit or payment is authorized. seekto induce the making of, any falsetement or representation

4. Having made application to receive any such benefit of a material fact with respect to the conditions or operation of any
paymentfor the use and benefit of another and having receivediitstitution or facility in order that such institution or facility may
knowingly and willfully convert suctbenefit or payment or any qualify either upon initial certification or upon recertificatiaa
partthereof to a use other than for the use and benefit of such othlospital, skilled nursindacility, intermediate care facilityor
person. home health agency A person who violates this subsectisn

(Am) If an individual who applies for or to renew a certifica,
tion under sub(1) does not have a social securitymberthe indi
vidual, as a condition of obtaining the certification, stsalbmit
a statement made or subscribed under oathfomation to the
departmenthat the applicant does not haveogial security num
ber. The form of the statement shall be prescribed bylépart
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guilty of a Class H felonyexcept that, notwithstanding the maxi  (6) Recovery. In addition to other remediesailableunder
mum fine specified in $939.50 (3) (h)the person may be fined this section, the court may award the departmejistice the rea
not more than $25,000. sonableand necessary costs of investigation, an am@ason

(3m) PROHIBITED PROVIDER CHARGES. (a) No provider may ably necessary to remedy the harmfikefs of thelviolgtion and
knowingly impose upon a recipient clgas inaddition to pay thereasonable and necessary expené@sosecution, including
mentsreceived for services under 8.45t049.47or knowingly ~ attorneyfees, from any person who violates this section. The
imposedirect chages upon a recipient in lieaf obtaining pay —departmentf justice shall deposit in the stateasury for deposit
mentunder ss49.45t0 49.47except under the following condi in the general fund all moneys that the court awards to the depart
tions: mentor the state under this subsection. Tbsts of investigation

1. Benefits or services are not provided undée46 (2)and andthe expenses of prosecutiam;luding attorney fees, shall be

C ; . . - . creditedto the appropriation account unde8.455 (1) (gh)
therecipient isadvised of this fact prior to receiving the service: History: 1977 c. 4181979 . 891981 ¢. 3171985 a. 20, 3202(23) 1985 a.

2. If an applicant is determined to be eligible retroactivelgss 1989 a. 2331; 1995 a. 271997 a. 2832001 a. 1092003 a. 309
unders.49.46 (1)(b) and a provider bills the applicant directly for Theonly state of mind requirement for a violation of sub. (1) (a) 1. is the intentional

; : ; ; : kingor causing the making aeffalse statement that appears in an application; that
serv[cesand benefits re_r!der_Ed du”ng the _retroactlve Pe“odv tQﬂ/one.&letually received a medical assistance benefit need not be proved. State v
providershall, upon notification of the applicamtetroactive eli  williams, 179 Ws. 2d 80505 N.W2d 468(Ct. App. 1993).

gibility, submit claimsgor reimbursement under49.45for cow Sub.(3m) and related rules require medical assistance providers to refund only the
L " . . - amountpaid by the medical assistance program on behalf of retroactligilyle
eredservices or benefits rendered during the retroactive pe”@&sons.A private pay patient subsequently found retroactively eligible does not

Uponreceipt of payment, the provider shall reimburse the -apptivea federally protected right to reimbursement from a medical assistance provider

i i for the amount originally paid by the patiémiexcess of the medical assistance feim
cantor other person who has made prior payrietite provider bursement.Keup v DHFS, 2004 WI 16269 Ws. 2d 59675N.W.2d 75502-0456

No pI’OV_IdeI’ may be required to rel_mburse the applicant or OtheNursinghome guarantor agreements may violate sub. (4) after resident becomes
person in excess of the amount reimbursed unc.45 certified Medicaid eligible. 76 Atty. Gen. 295
3. Benefits or services for which recipient copayment,-coin i .

suranceor deductible is requireghder s49.45 (18) not to exceed 49-493 Benefits under uninsured health plans. (1) In
maximumamounts allowable undé@ CFR 447.530447.58  this section: o

(b) A person who violates this subsection is guilty Glass () “Department or contract provider” means tepartment,
H felony, except that, notwithstanding the maximum fapeci the county providing the medical benefits or assistam@health
fied in $.939.50 (3) (h)the person may be fined not more thafhaintenancerganization that has contracted with the department
$25,000. to provide the medical benefits or assistance.

(b) “Medical benefits or assistance” means medical benefits
unders.49.020r 253.050r medical assistance.

(c) “Uninsured healtiplan” means a partially or wholly unin

(3p) OTHERPROHIBITEDPROVIDERCHARGES. NO provider may
knowingly violate s.609.91 (2)

(4) PROHIBITED FACILITY CHARGES. (&) No person, in connec . X A
tion with the medical assistance program when the cost of the e%planhlnclltl;]dlng atp))lan ';_r;atmbject t@9 USC 100101461,
vicesprovided to the patient is paid for in whole or in part by tH&f0Viding heaith care benetits. , , ,
state, may knowingly andwillfully charge, solicit, accept or (2) The providing of medical benefits or assistance constitutes
receive,in addition to any amount otherwise required to be paff'assignment to the department or contract providehe extent
other consideration, other than a charitable, religious or philahichthe recipient would be entitled undety uninsured health
thropic contribution from an ganization or from a person uare Plan. _ _
latedto the patient, as a precondition of admitting a patient to a(3) An uninsured health plan may not do any of the following:
hospital,skilled nursing facility or intermediate care facility as (a) Exclude a person or a persslependent from coverage
arequirement for the patiesttontinued stay in such a facility undertheuninsured health plan because the person or the depen

(b) A person who violates this subsection is guilty Glass dentis eligible for medical assistance.

H felony, except that, notwithstanding the maximum fapeci (b) Terminate its coverage of a persoragrersors dependent
fied in s.939.50 (3) (h)the person may be fined not more thabecausehe person or the dependent is eligible for medical assist
$25,000. ance.

(4m) PROHIBITED CONDUCT; FORFEITURES. (&) No person, in (c) Provide diferent benefits of coverade a person or the
connectiorwith medical assistance, may: person'sdependent because the person odépendent is eligible

1. Knowingly make or cause to be made any false statemé&itmedical assistance than it providepersons and their depen
or representation of a material fact in any application for a benéfftntswho are not eligible for medical assistance.
or payment. (d) Impose on the department or contract proviaemssignee
2. Knowingly make or cause to be made any false statem@hf Person or a perssrdependent who is covered under the-unin
or representation of a material fact for use in determining rigtitgred health plan and who is eligible for medical benefits or-assist
to a benefit or payment. ance,requirements thatre diferent from those imposed on any
3. Knowingly conceal ofail to disclose any event of which otheragent or assignee of a person who is covered under the unin

the person halsnowledge that &cts his or her initial or contin suredhealth plan. . . '
uedright to a benefit or payment offedts the initial or continued _ (4) Benefitsprovided by an uninsured health plan shall be pri
right to a benefit or paymenf any other person in whose behalfary to medical benefits or assistance.

he or she has applied for or is receiving a benefit or payment, History: 1991 a. 178214, 1993 a. 4811995 a. 27407, 1999 a. 32

(b) A person who violates this subsection may be required49 495 Jurisdiction of the department of justice. ~ The
forfeit not less than $100 nor maitean $15,000 for each state gepartmenof justiceor the district attorney may institute, man
ment,representation, concealment or failure. age,control and direct, in the proper courayy prosecution for

(5) CounTy coLLECTION. Any county may retaitt5% of state violation of criminal laws decting the medical assistance pro
medicalassistance funds that are recovered due to fbesedf gramincluding but not limited to laws relating to medieakist
a county employee or fi€er or, if the county initiates action by ancecontained in this subchapter and laweetfng the health,
the department of justice, due to théoefs of the department of safetyand welfare of recipients of medical assistance. tifier
justiceunder s49.495 This subsection applies only to recoverypurposethe department of justice shbllve and exercise all pew
of medical assistance that was provided as a result of fraudulkerstconferred upon district attorneys in such cases. The depart
activity by a recipient or by a provider mentof justice or district attorney shall notifiye medical examin
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ing board or the interestedfiihited credentialing board of any entfor all of the following unlesalready recovered by the depart
such prosecutionof a person holding a license granted by theentunder this section:
boardor afiliated credentialing board. 1. The amount of medical assistance paid on behatief
History: 1977 c. 4181985 a. 34p1993 a. 1071995 a. 27 recipientwhile the recipient resided in a nursing hoonevhile the

recipientwas an inpatient in a hospital and was required te con
tribute to the cost of care.

2. The following medical assistance services paid on behalf
of the recipient after the recipient attained 55 years of age:

a. Home-based or community—based services utl&iSC
1396d(a) (7) and (8) and under any waiver granted uAg&iSC

49.496 Recovery of correct medical assistance pay -
ments. (1) DerINITIONS. In this section:
(a) “Disabled” has the meaning given im9.468 (1) (a) 1.
(b) “Home” means propertin which a person has an owner
shipinterestconsisting of the persantdwelling and the land used
andoperated in connection with the dwelling. 1396n(c) (4) (B) or42 USC 1396w

©) ::Nur_smg I?’ome" has the meaning given 158.01 (.3) b. Related hospital services, as specified by the department
(d) “Recipient” means a person who receives or received m% rule.

|caIZaSS|stance. c. Related prescription drug services, sgecified by the
(2) LIENS ON THE HOMES OF NURSING HOME RESIDENTS AND departmenby rule.

INPATIENTS AT HOSPITALS. (a) Except aprovided in par(b), the d. Personal care services undet®46 (2) (b) 6. j

departmentnay obtain a lien on a recipiesitiome if the recipient 41 (2g) The afidavit of a person designated by the secretary to

residesn a nursing home, or if the recipient resides in a hospital \°%/ : A F . :
and is required to contribute to the cost of care, and the recipigfninisterthis subsection is evidence of the amount ofctaen.

cannotreasonably be expected to be disgbdrfrom thenursing  (am) The court shall reduce the amount of a claim under par
homeor hospital and return home. The lien is for the amount &) by up to the amount specified in861.33 (2)if necessary to
medicalassistance paid on behalf of the recipient thetdever ~ allow the recipieng heirs or the beneficiaries of the recipisnt
ableunder sub(3) (a) will to retain the following personal property:

(b) The department may not obtain a lien under this subsection 1. The decedert’'wearing apparel and jewelry held for-per
if any of the following persons lawfully reside in the home:  sonal use.

1. The recipien$ spouse. 2. Household furniture, furnishings and appliances.

2. The recipieng child who is under age 21 or is disabled. 3. Other tangible personal property not used in trade, agricul
3. The recipient sibling who has an ownership interest in thiyre or other business, not to exceed in vitleeamount specified

homeand who has lived in the home continuously beginning %t S-861.33 (1) (2) 4. ) _
least12 months before the recipient was admitted to the nursing(P) A claim under pala)is not allowable if the decedent has

homeor hospital. asurviving child who is under age 21 or disabled or a surviving
(c) Before obtaining a lien on a recipientiome under this SPOUSE. .
subsectionthe department shall do all of the following: (c) 1. If the departmerstclaim is not allowable because of. par

éb) andthe estate includes an interest in a home, the court exercis

recipientcannot reasonably be expected to be digefiirom the Nd Probate jurisdiction shall, in the final judgment or summary
nursinghome or hospital, its intent to impose a lien on the recig|"dingsand orderassign the interest in the home subject to a lien
ent'shome and the recipiestright to a hearing on whether then favor of the department for the amount describgghr (a). The

requirementsor the imposition of a lien are satisfied. personalrepresentative or petitioner for summary settlement or
summaryassignment of the estate shall record the final judgment

one2' Provide the recipient with a hearing if beshe requests asprovided in $863.29 867.01 (3) (hpr867.02 (2) (h)
) . . . . 2. If the departmerd’claim is not allowable because of.par

(d) The department shall obtain a lien under this subsdu)jnon(b)v the estate includes an interest in a home and the personal rep
recordmga I|_en claimin the dice of theregister of deeds of the resentativecloses the estate by sworn statement und85s16
countyin which the home is located. . . the personal representative shall stipulate in the statement that the
() Thedepartment may not enforce a lien under this subsgg,meis assigned subject to a lien in favor of the department for
tion while the recipient lives unless the recipieatls the home he amount described in péa). The personal representative shall
anddoes not have lving child who is under age 21 or disabledgcordthe statement in the same manner as described68.29
or a living spouse. asif the statement were a final judgment.

() The department may not enforcéiem under this subsec (d) The department may not enforce the lien under(pgpas
tion after the death of the recipient as long as any of the foIIowqghg as any of the following survive the decedent:

survivethe recipient:

1. A spouse. 2. A child who is under age 21 or disabled.

2. A Chﬁld who is under age 2.1 or qlisabled. . .. (e) The department may enforce a lien under (paby fore-
3. A child of any age who resides in the home, if that chilgjosrein the same manner as a mortgage on real property
residedin the home for deast 24 months before the recipient was (f) The department may contract with or employ an attorney

admittedto the nursing home or hospital and provided care to : :
recipientthat delayed theecipients admission to the nursingttcbzrperobate estates to recover under this subsection the costs of

homeor hospital. 2 A The d ¢ t . N
4. A sibling who resides in the home, if the sibling resided i eé)a)l’th'XLanfig;?l%NélS 42 2; %?Lg]ggomﬁée gg\l/reerrﬁn%oggd);
tgethheonmuersf?r: athfégQO'tnﬁé\Sthist ;efore the recipient was admitte f a federally recognized American Indian tribe administering
9 pal. - - . medical assistance to gather and provitle department with
(9) The department masnforce a lien imposed under this subjnformationneeded to recover medical assistance under this sec
sectionby foreclosure in the same maniasra mortgage on realtion, The department shall pay to a county department or tribal
property. ) o governingbody an amourgqual to 5% of the recovery collected
_(h) The department shall file a releade lien imposed under by the department relating to a beneficiary for whom the county
this subsection if the recipient is discad from thenursing departmenbr tribal governing body made the last determination
homeor hospital and returns to live in the home. of medical assistanagigibility. A county department or tribal
(3) ReECOVERY FROM ESTATES. (@) Except as provided in par governingbody may use funds received under thigsection
(b), the department shall filedaim against the estate of a recipionly to pay costs incurred under this subsection and, iemgunt

1. Notify the recipient in writing of its determination that th

1. A spouse.
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remains,to pay for improvement® functions required under s.graphmayappeal the order as a contested case und2elny
49.78(2). The department may withhold payments under thiging with the department a request for a hearing within 30 days
subsectiorfor failure tocomply with the departmestrequire after the date of the ordeiThe only issue at the hearing shall be
mentsunder thissubsection. The department shall treat paymerite determination by the department that the person haspait
madeunder this subsection as costs of administration of the-Metlie incorrect payment aentered into, or complied with, an agree
cal Assistance program. mentfor repayment.

(5) Useorrunps. From the appropriation under20.435 (4) (b) If any recipient, or parent of a minor recipient, named in an
(im), the department shall pay the amount of the payments undeger to compel payment issued under.faj fails to pay the
sub.(4) that is nopaid from federal funds, shall pay to the federalepartmentiny amount due under the terms of ¢hhéer and no
governmenthe amount of théunds recovered under this sectiorcontestectase to review the order is pending and the time for fil
equalto the amount of federal funds used to pay the benefitg for a contestedase review has expired, the department may
recoveredunder this section and shall spendriainder of the presenta certified copy of the order to the circuit court for any
fundsrecovered under this section for medical assistance benafitsinty. The sworn statement of the secretary diakvidence of
underthis subchapter theincorrect payment. The circuit court shall, without notieg,

(6) AppLicABILITY. (a) The department may recover amoung@erjudgment in accordanceith the order A judgment rendered
underthis section for medical assistance benefits paid on and aftegler this paragraph shall have tisame dect and shall be
August15, 1991, enteredin the judgment ar)d lien docket and ntaa/enforqed in

(b) The department may file a claimder sub(3) only with thesame manner as if the judgment had been rendered in an action

respecto a recipient who dies after September 30, 1991. tried and determined by the circuit court. S N

(6m) WAIVER DUE TOHARDSHIP. The department shall proraul (c) The recovery procedure under thI_S subsection is in addition
gate rules establishing standards for determining whether tH:any other recovery procedure authorized by law
applicationof this section would work an undue hardship inindi  (2) A county or governing body of a federaligcognized
vidual cases. If the department determinesttieapplication of Americanindian tribe may retain 15% of benefits provided under
this section would work anndue hardship in a particular case, théhis subchapter or €9.665that are recovered under this section
departmenshall waive application of this section in that case. dueto the eforts of an employee or fager of the county or tribe.

(7) INSTALLMENT PAYMENTS. If arecovery under sulf3) does (3) Cashassets of medical assistance recipients that exceed
not work an undue hardship on the heirdha estate, and if the assetimitations shall ba@pplied against the cost of medical assist
heirswishto satisfy the recovery claim without selling a nonliquiéncebenefits provided.
assetthat is subject to recoverthe department may establish a (4) The department may appear for the state in anyaihd
reasonabl@ayment schedule subject to reasonable interest. collectionmatters under this section, and may commence suit in

History: 1991 a. 39269 1993 a. 301437, 491; 1995a. 271997 a. 271999 a.  the name of the department to recover an incorrect payment from

92003 a. 33 - ;
Preservingthe Homestead of the Small Estateis¥fdnsins Medical Recovery therecipient to whom or on whose behalf it was m_ad(:f\' .
Law. Gilbert. Ws. Law July 1992. (5) Thedepartment may make an agreement witkcépient,
) ] ) or parent of a minor recipient, who is liable under $lj.provid
49.497 Recovery of incorrect Medical Assistance or ing for repayment of an incorrect payment at a specified rate or

Badger Care payments. (1) (a) The department may recoveamount.
any paymentmade incorrectly for benefits provided under this History: 1981 c. 201983 a. 27192 1985 a. 1761987 a. 271989 a. 31173,

subchapteor s.49.665if the incorrect payment results from anys5$ 2005 a. 25254 ) o )
There is no statutory authority to ordemother to repay lying—in expenses paid

of the fOHO\_N'ng: o . by medical assistancen re Paternity of N.L.M166 Ws. 2d 306479 N.W2d 237
1. A misstatement or omission of fact by a person supplyiigt. App. 1991).

informationin an application for benefits under this subchapter or
S.49.665 49.498 Requirements for skilled nursing facilities.

2. The failure of a Medical Assistance or Badger Care recigil) DEFINITIONS. In this section:
entor any other person responsibde giving information on the  (a) “Active treatment for developmental disability” means a
recipient’sbehalf to report the receipt of income or assets in @antinuousprogram for an individual whbas a developmental
amountthat would have &cted the recipierd’ eligibility for disability thatincludes aggressive, consistent implementation of
benefits. specializedand generic training, treatmefigalth services and

3. The failure of a Medical Assistance or Badger Care recifflatedservices, that is directed toward the individsiacquiring
entor any other person responsie giving information on the Pehaviors necessary for him or hefuaction with as much self-
recipient'sbehalf to report any change in the recipiefiiancial determinatiorand independence @sssible and that is directed
or nonfinancial situation or eligibility characteristics that wouldoward preventing or decelerating regression or afske indi
haveaffected the recipiert'eligibility for benefits or the recipi Vidual's current optimal functional status. “Active treatment for
ent's cost-sharing requirements. developmentatisability” does not include services to maintain

(b) The departmergright of recovery is against any Medicai9enerallyindependent individuals with developmerdaability

Assistance or Badger Care recipient to whom or on whose beH%ﬁo are able to function with little supervision or in the absence
theincorrect payment was made. The extent of recovery is limit8yactive treatment for developmental d'sati”'ty _

to the amount of the benefits incorrectly granted. The county (b) “Active treatment for mental illness” means the imple
departmentinder s46.2150r 46.220r the governindgody of a Mentationof an individualized plan of care for an individual with
federallyrecognized American Indian tribe administering Medimentalillness that is developed under and supervised physi

cal Assistance oBadger Care shall begin recovery actions ofianlicensed under c48and other qualified mental healtare
behalfof the department according to rules promulgated by tH¥ovidersand that prescribes specific therapies and activities for
department. thetreatment of the individual while the individual experiences an

(1m) (a) If, after notice tha&n incorrect payment was made&cuteepisode of severe mental illness which necessitates supervi

arecipient, or parent of a minor recipient, who is liable for repay'©n PY trained mental health care providers.

mentof an incorrect payment fails to repay the incorrect payment (¢) “Developmental disability” means any of the following:
or enter into, or comply with, an agreement for repayment, the 1. Significantly subaverage general intellectfuaictioning
departmenimay bring an action tenforce the liability or may thatis concurrent with an individual'deficits in adaptive behav
issuean order to compel payment of the liabilitAny person ior and that manifested during the individsadlevelopmental
aggrievedby an order issued ke department under this paraperiod.
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2. A severe, chronic disability thateets all of the conditions vidual who completes a portion of the assessment shall sign and
for individuals with related conditions as specified42 CFR certify as to the accuracy of that portion of the assessment.

435.1009 3. No individual may willfully and knowingly certify under
(d) “Licensed health professional” has the meaning givesubd.2. a material and false statement in an assessment.
under42 USC 1396(b) (5) (G). 4. No individual maywillfully and knowingly cause another

(e) “Managing employee” means a general mandnesiness individual to certify under sub@. a material and false statement
manageradministratordirector or other individual whexercises in an assessment.
operationalor managerial control oveor who directly orindi- 5. If the department determines by survey of a nursing facility
rectly conducts, the operation of the facility or otherwise that an individual has knowingly and willfully certi

() "Medicare” meansoverage under part A or part B ofid  fied a false assessment under sihahe department may require
XVIIl of the federal social security ad® USC 13950 1395zz thatindividuals who are independeott the nursing facility and

(9) “Mental illness”has the meaning given undé®2 USC areapproved by the department conduct and certify assessments

1396r(e) (7) (G) (i). under this paragraph.
(h) “Nurses assistant” has the meaning given for “nurse aide” 6. A nursing facility shall:
under42 USC 1396(b) (5) (F). a. Conduct an assessment unsigind.1. no later than 4 days
() “Nursing facility” has the meaning given undé® USC after the admissioof an individual admitted after September 30,
1396r(a). 1990.
() “Physician” has the meaning given unde443.01 (5) b. Conduct all of the assessments under sutidr a resident
(k) “Psychopharmacologic drugs” means drugs that modi@f the nursing facility by October 1, 1991, for a resident who
psychologicafunctions and mental states. residesin the facility on that date; promptly after a significant

(L) “Registered professionalirse” means a registered nursghqngein a residens physical or mental condition; and, for every
resident,no less often than once every 12 months.

whois licensed under cd41or in a party state, as defined in s. X .
441.50(2) (j). c. Examine a residemto less frequently than once every 3

(m) “Resident” means an individual who resides in a nursi onthsand, as appropriate, revise tiesident assessment under
facility bd.1. to assure the assessmembntinuing accuracy
(2) REQUIREMENTSRELATING TO PROVISIONOF SERVICES. (a) 1. 7. The assessment conducted under sutshallbe used in

A nursing facility shall care for its residents in such a manner afig/éloping reviewing andrevising a nursing facility residest

in such an environment as will promote maintenance or enhan@n of care under pa(b). _

mentof the quality of life of each resident. 8. A nursing facility shall coordinate an assessment con
2. A nursing facility shalmaintain a quality assessment anguctedunder this paragraph with the conduct of preadmission

assuranceommittee that consists of the director of nursing ~ Screeningunder s49.45 (6c) (bfo the maximum extent practica

vices,a physician who is designated by the nursing facility and ¥ in order to avoid duplicative testing andoef. _

least3 other members of the nursing faciktiaf and that shalldo ~ (d) 1. 0 the extent needed to fulfill the plans of care required

all of the following: underpatr (b), a nursingfacility shall provide or arrange for the
a. Meet at least every 3 months to identify issues reigpect Provision of all of the following, which shall meet professional

to which quality assessment and assurance activities are- nesindard®f quality:

sary. a. Nursing services and specia]ized rehabi.litative sentes
b. Develop and implement appropriate plans of action to cHtain or maintain thehighest practicable physical, mental and
rectidentified quality deficiencies. psychosocialvell-being of each resident.

tain the highest practicable physical, mental and psychosocighestpracticable physical, mental and psychosaeili-being

(b) A nursing facility shall provide services to attain or mai%? b. Medically related social services to attain or maintain the
i .
well-beingof each resident in accordance with a written plan 8f €ach resident.

care for each resident which: c. Pharmaceutical services, including procedures that assure
1. Describes the medical, nursing and psychosocial needdhFaccurate acquiring, receiving, dispensing and administering of
the resident and how the needs shall be met: all drugs and biologicals, to meet the needs of each resident.

2. Is initially prepared, with participation to the extent practi . Dietary services that assure that the meals meet the daily
cableof the resident or the resideitamily or legal counsel, by Nutritionaland special dietary needs of each resident.
a team whichincludes the residest’attending physician and a €. Anongoing program, directed by a qualified professional,
registeredprofessionahurse who has responsibility for the resiof activities designed to meet the interests and the physical, mental
dent; and andpsychosocial well-being of each resident.
3. Is periodically reviewed and revised by the team in subd. f. Routine dental services to the extent covered utrder
2. after the conduct of an assessment undef(@ar approvedstate medicaid plan and emency dental services to
(c) 1. A nursing facility shall conduct a comprehensive, accli€etthe needs of each resident.
rate, standardized reproducible assessmaneach residers’ 2. Services specifiednder subdl. a.tod. andf. shall be pre
functional capacity that: videdto a resident by qualified persons in accordance with the res
a. Describes the residesttapability to perform daily life ident'swritten plan of care under p&b).
functionsand significant impairments in the residsritinctional 3. Unless waived under sult, a nursing facility shall:
capacity. a. Provide 24-hour per day licensed nursing services which
b. Is basedn a uniform minimum data set of core element@re suficient to meet the nursing needs of its residents; and
and common definitions specified as required undgrUscC b. Shalluse the services of a registered professional nurse at
1395i-3(f) (6) (A). least8 consecutive hours per da&ydays per week.
c. Uses an instrument which shall be specified by the depart 4. Subject to subd., the department may waive the require
mentby rule. mentunder subd3. a.or b. if all of the following apply:
d. Includes identification of the residenthedical problems.  a. The nursing facility demonstrates to the satisfaction of the
2. Aregistered professional nurse sltalhduct or coordinate department thathe nursing facility has been unable, despite dili
with the appropriate participation of health professionals, sign agentefforts including ofering wages athe community prevailing
certify the completion of an assessment under slibBach indi  ratefor nursing facilities, to recruit appropriate personnel.
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b. The department determines that a waiver of the require 4. The right to confidentiality of personal and clinical records.
mentwill not endanger the health or safety of nursing facilityresi 5. The rights:

dents. ) ) ) a. To reside and receive services with reasonabb®mme
¢. The department findhat a registered professional nurs@ationsof individual needsand preferences, except where the

or a physician is obligateth respond immediately to telephoneyeg|th or safety of the individual or other residents would be
calls from the nursing facility for any periog@swhich licensed endangeredand

nursingservices are not available.

5. A waiver under subdl. is subject to annuaéview by the
departmentnd to review by the secretarytbe federal depart
mentof health and human serviceBhe department main grant
ing or reviewing a waiverrequire the nursing facility to employ
other qualified, licensed personnel.

(e) Except as otherwise provided irld6.4Q all of the follow
ing apply:

b. To receive notice before the room or roommate of the resi
dentin the nursing facility is changed.

6. The right to voice grievances with respect to treatment or
carethat is or is not furnished, without discrimination or reprisal
for voicing the grievances, atide right to prompt &brts by the
nursingfacility to resolve grievances that the resident may have,
including those with respect to the behavior of other residents.

. o . P 7. The right of the resident toganize and participate in resi
1. A nursing facility shall provide, for individuals used a%lentgroups in the nursing facility and the right of the resident’

nurse’sassistants by the facility as of July 1, 1989, feaompe : : : A b
tency evaluation program that is approvesl the department family to meet in the nursing facility witie families of other res

unders. 146.40 (3m)and for the preparation necessary for th@entsm the pursmg fac"'W o o o
individual to complete the program by January 1, 1990. 8. The right of the resident to participatesicial,religious
2. A nursing facility may not use the individual as a nrse2nd community activities that do not interfere with the rigbits
assistantinless the nursing facility has inquired of the departmedherresidents in the nursing facility
concerningnformation about thendividual in the registry under 9. The rightto examine, upon reasonable request, the results
s.146.40 (49) of the most recent survey of the faC|I|_ty conducted by the f(_aderal
3. A nursing facility shall provide the regular performanc@€partmendf health and human servicestbe department with
reviewand regular in-serviceducation that assures that individ "€Specto the nursing facility and any plan of correction ifeef
ualsused as nurseassistants are competent to perfearvices With respect to the nursing facility
asnurses assistants, including training for individuals to provide 10. Any other right specified in rules that the department shall
nursingand nursing-related services to nursing facility residerggomulgatein conformity with federal regulations.

with cognitive impairments. (b) Except as provided in p&c), a nursing facility shall do all
(f) A nursing facility shall do all of the following: of the following:
1. Require that the health care of every nursing facility resi 1. Inform each resident, orally and in writing at the time of
dent be provided under the supervision of a physician. admissiorto the nursing facilityof the residens’ legal rights dur
2. Provide for the availability of a physician to furnish necesng the stay at the nursing facilityncluding a description of the
sarymedical care in case of ergency. protectionof personal funds under syB) and a statement that a
3. Maintain clinical records on all nursing facilitgsidents residentmay file acomplaint with the department undel46.40
which include all of the following: (4r) (a) concerning misappropriation of property or neglect or
a. Wtitten plans of care, as required under. fi3r abuseof a resident. _
b. Assessments, as required under (Gar 2. Makeavailable to each resident, upon reasonable request,
c. Results of any preadmission screening conducted undeft ¥/itten statement of the rights specified in subdwhich is

49.45(6¢) (b) updatedupon changes in nursing rights.

(g) A nursing facility with more than 120 beds shall employ 3. Inform each resident who is entitled to medical assistance:
full-time at least one social worker with at least a backelor a. At the time of admission to the nursing facility iblater,
degreein social work or similar professional qualifications to-proat the time the resident becomes eligible for medical assistance,
vide or assure the provision of social services. of the items and services that areluded in nursing facility ser

(3) RESIDENT'SRIGHTS;GENERALRIGHTS. (a) A nursing facility Vicesunder the approved state medicaid plan and for which the
shall protect and promote the rights of each resident, includif@sidentmay not be chaed, except as permittednd of other
eachof the following rights: ittmsand services that the nursing facilitjes and for whiclthe

1. The right to choose a personal attending physician, to gsidentmay be chaged and the amount of the cbes for the
fully informedin advance about care and treatment, to be fullfFmsand services; and _ o
informedin advance of anghanges in care or treatment that may b. Of changes in the items and services described in Subd.
affectthe residens well-being, and, except with respect to a-rest- and of changes ithe chages imposed for items and services
dentwho is adjudicated incompetent, garticipate in planning described in sube. a.
careand treatment or changes in care and treatment. 4. Inform each other resident, in writing before or at the time

2. The right to bdree from physical or mental abuse, corporaf admission and periodically during the residgstay of ser
punishmentjnvoluntary seclusion, and any physical or chemicafcesavailable in the nursinacility and of related chges for the
restraintsimposed for the purpose of discipline or conveniencervices,including any chages for services not covered under
and not required to treat theesidents medical symptoms. medicareor by the nursing facilitg basic per diem chge.

Restraintamay only be imposed: (c) For a resident who is adjudicated incompetent in this state,
a. To ensure the physical safety of the residerdgther resi the rights of a resident under this subsection devolve upon and, to
dents;and the extent determined necessary by a court of competent jurisdic

b. Upon the writterorder of a physician that specifies thdion, are exercised by the residenguardian.
durationand circumstances under whitife restraints are to be (d) Psychopharmacologic drugs may be administered to-a resi
used,exceptin emegency circumstances until the order couldientonly on the orders of a physician and only as part of a plan
reasonablybe obtained. includedin the written plan of care under ) designed to elim

3. The right to privacy with regard to accommodations, medhateor modify the symptoms for which tlieugs are prescribed
cal treatment, written and telephoriommunications, visits, and and only if, at least annuallgn independent, external consultant
meetingsof family and of resident groups, except that this subdieviews the appropriateness of the drug plan of each resident
vision may not be construed to require provision of a private rooneceivingthe pharmacologic drugs.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(2)(d)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/146.40
https://docs.legis.wisconsin.gov/document/statutes/2005/146.40(3m)
https://docs.legis.wisconsin.gov/document/statutes/2005/146.40(4g)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(2)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(6c)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/146.40(4r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/146.40(4r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(3)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(3)(b)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(3)(b)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(3)(b)3.a.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.498(3)(b)

79 Updated 05-06Wis. Stats. Database PUBLIC ASSISTANCE 49.498

(4) RESIDENT'SRIGHTS; TRANSFERAND DISCHARGERIGHTS. (@) nursingfacility services, who is transferred frahe nursing facil
A nursing facility shall permit a resident to remain in the nursirity for hospitalization or therapeutic leave and whose hospializa
facility and may not transfer or discharthe resident from the tion or therapeutic leave exceeds a period paid for by medical
nursingfacility unless one of the following applies: assistancéor the resident, shall be permitted to be readmitted to

1. Thetransfer or dischge is necessary to meet the resigentthe nursing facility immediately upon the first availability of a bed
welfareand the residerst’'welfare cannot be met in the nursindn & semiprivate room in the nursing facilifyat the time of read
facility, as documented by the residenphysician in the resi Mission the resident requires the services provided by the nursing
dent’sclinical record. facility.

2. The transfer or dischge is appropriate because the+esi (5) RESIDENT'S RIGHTS; ACCESS AND VISITATION RIGHTS. A
dent'shealth has improved digiently so that the resident no lon nursingfacility shall do all of the following:

ger needs the services provided by the nursing facdisydocu (@) Permit immediate accetsa resident by the department,
mented by the residen$ physician in the residest'clinical by any representative of the secretafyhe federal department of
record. healthand human services, by a representative of the board on
3. The safety of individuals in the nursing facility is endaragingand long-term care, by a representative of the protection
gered,as documented in the residentlinical record. andadvocacy agency designated undérls62 (2) (ajr by the

4. The health of individualin the nursing facility would resident’satt.er-wding physician. o . .
otherwisebe endangered, dscumented by a physician in the-res  (b) Permit immediate access to a residgnimmediate family
ident’s clinical record. or other relatives of the resident, subject to the resileight to

5. The resident has failed, after reasonable and appropri@y or withdraw consent at any time.
notice, to pay or have paid on his or her behalf under medical (c) Permit immediate access to a resident by others who are
assistancer under medicare for a staythe nursing facility If ~ visiting with the consent of the resident, subject to reasonable
aresident becomes eligible for medical assistance after admisgistrictionsand the residerg’right to deny or withdrawonsent
to the nursing facilityonly chages that may be imposed undeatany time.
medicalassistance may be allowed in enforcement of this subdivi (d) Permit reasonableccess to a resident by any entity or-indi
sion. vidual thatprovides health, social, legal or other services to the
6. The nursing facility ceases to operate. resident,subject to the residestrightto deny or withdraw con

(b) 1. Before décting a transfer or dischge of a resident a Sentat any time.
nursingfacility shall note in the residestrecordand notify the (e) Permit a designated representative of the long-term care
residentand, if known, an immediaftamily member of the resi ombudsmarunder s16.009 (4) with the permission of the resi
dentor the residens’legal counsel concerning the transfer or dislent or the residens’ legal counsel, and iaccordance with s.
chargeand the reasons for it, at least 30 days in advance of the r&6i009(4) (b) 1. d, to examine a resideattlinical records.
der)t’stransfer or diSCth, expept that theursing faC|I|tyshaII (6) EQUAL ACCESSTO QUALITY CARE. (@) A nursing facility
notify as soon as practicable in the circumstances specified in gaall establish and maintain identical policies apihctices
(@) 3.0r4.; in the circumstance specified in g@j 2.in which the  regarding transfer dischage and the provision of services
resident'shealth improves sfi€iently to permita more immedi  requiredunder the approved state medicaid plan for all individuals
atetransferor dischage; in the circumstances specified in.f@ regardlesof payment.
1. in which a more immediateansfer or dischge is necessitated (b) Paragraplfa) may not be construed to prohibit a nursing

by the residens ugent medicaheeds; or in the instance in which, i\; ; ; ; ;
aresident has resided in the nursing facility fewer than 30 dar;gﬁ'tll}v%t;r?& %2?%2%;“%?&0325;?rsz%r)vg)e%_fumIShed’ CORSIS

. '2. Each noticainder subdl. shall include all of the follow (c) Paragraplfa) may not be construed to require the depart
Ing: . mentto provide additional services on behalf of a resident than are
a. For transfers or disctges efectedafter September 30, otherwiseprovided under the approved state medicaid plan.
1990, notice of the residergt'right toappeal the transfer or dis (7) Abmissions PoLicy. (a) Except as provided in péb)
chargeunder a mechanism for hearing the appeals trestéh with respect to admissions practices of a nursing facility:

“Shid b_I)_/hthe departmglrlt by(;zle. d teleph ber of th 1. A nursing facility maynot require individuals applying to
| ) € name, mailing addreasd telephone NUMDer of the o qiqeor residingin the facility to waive their rights to benefits
ong-termcare ombudsman program undet&.009 (2) (b) undermedical assistance or under medicare.

c. For a resident with developmental disability or meitital : o : .
nessthe mailing address and telephone number of the protect’mg 2. A nursing facility may not require oral or writtessurance

; tindividuals applying taeside or residing in the nursing facil
andadvocacy agency designated undéxls62 (2) (a) ity are ineligible for or will notapply for medical assistance or

(¢) Anursing facility shall providsuficient preparation and medicare.
orientation to residents to ensure safe and ordenhsfer or dis 3. A nursing facility shall prominently display written infor

chargefrom the nursmg facility . o mationin the nursing facility and provide oral and written infor
(d) 1. Before a resident of a nursing facility is transferred fofationto individuals applying to reside or residing in the nursing
hospitalizationor therapeutic leavey nursing facility shall pro @cility concerning how to apply for and use benefits under medi

vide written information to the resident and an immediate familyy| assistance and how teceive refunds for previous payments
memberor legal counsel concerning all of the following: covered by these benefits.

a. The provisions of the approved state medicaid plan con 4 A nyrsingfacility may not require a 3rd-party guarantee
cerningthe period, if any during which the resident is permittedyt nayment to the nursirfacility as a condition of admission or
to return and resume residence in the nursing facility expedited admission to or continued stay in the nursing facility

b. The policies of the nursing facility regarding subda, 5. With respect to an individual who is entitled to medical
which shall be consistent with subl. a. _ assistancéor nursingfacility services, a nursing facility may not

2. Atthe time of a residesttransfer to &ospital for therapeu charge solicit, accept or receive, in addition to any amount ether
tic leave, a nursing facility shall provide written notice to the resjise required to be paid under the approved state meditaig
dentand an immediate family member or legal counsel of theyift, money donation or other considerationaprecondition of
durationof the period, if anyspecified in subdL. a. admittingor expediting the admission of an individual to the nurs

3. A nursing facility shall establish and follow a written policying facility or as a requirement for the individgatontinued stay
underwhicha resident, who is eligible for medical assistance fam the facility
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(b) Paragraplia) may not be construed ttw any of the follow family membersand residents’ legal representatives, the results of
ing: the most recent survey of the facility conducted under €L8).
1. Prevent the department from prohibiting discrimination (9) ADMINISTRATION REQUIREMENTS. (a) A nursingfacility
againstindividuals who are entitled to medical assistameder shall be administered in a manner that enable® iuse its
the approved state medicaid plan with respect to admissions pnasourcesffectively and diciently to attain or maintain thieigh-

ticesof nursing facilities. estpracticable physical, mental and psychosocial well-being of
1m. Permit a countycity, town or village to implement nurs eachresident, consistent with federal regulations.
ing facility admissions policies that conflict with state law (b) If a change occurs in any thie following, the nursing faeil

2. Prevent a nursing facility from requiring an individuddo ity shall providenotice to thg department, at the time of the
haslegal access ta resident income or resources available techangeof the change and the identityezich new person or cem
pay for care in the nursing facilityo sign a contract, without panyunder the change:
incurring personal financial liabilityto provide payment frorthe 1. The persons with an ownership or control interest in the
resident’sincome or resources for care in the nursing facility nursingfacility.

3. Prevent a nursinfacility from chaging a resident who is 2. The persons who addficers, directors, agents or manag
eligible for medical assistance for iterasservices that the resi ing employees of the nursing facility
denthas requested and received and that are not included in theg The corporation, association or other company responsible

approvedstate medicaid plan. for the management of the nursing facility

4. Prohibit a nursing facility from soliciting, accepting or 4 The individual who is the administrator or director of the
receiving a charitable, religious or philanthropgontribution nursing facility

from an oganization or from a person who is unrelated to the resi The administrator of ing facility shall t standard
dentor potential resident, but only to the extérat the contribu t(ct))l' hecﬁ g"nlllszrsgéolggréu;s"lg acility shall meet standards
tion is not a condition of admission, expediting admissiocoor establisnedinaer (f) (4). ) -
tinuedstay in the nursing facility ~ (10) LICENSINGREQUIREMENTS. (@) A nursing facility shall be

(8) PROTECTIONOF RESIDENTFUNDS. (@) A nursing facility: Ilce(r;)seic_:iunde; 550'03 (1d) dép USC 1396(d) (2) (B) (i)

; ; o xcept as waived un i) or

fundls'w"ifﬁyth”eo;L‘fgﬁgizj‘dﬁﬁ;'dem to deposit his or her Persondl g undera2 USC 1396¢d) (2) (B) (i), a nursing facility shall

2. Upon the written authorization ofrasident, shall hold, meetthe provisions that are applicable to nursing homes of the

safeguardand account for the residesipersonal funds under aedltlon of the life safety code of the national fire protection associ

systemestablished and maintained by the nursing facilityilshatatlon specified in federal regulatlohs. .
in accordance with pafb). (11) INFeECTIONCONTROL. A nursing facility shall dall of the

. o . following:
(b) Upon written authorization of a resident under @y the . - . .
nursingfacility shall manage and account tbe residens per (a) Establish and maintain an infection contbgram
sonalfunds deposited with the nursing facility as follows: designedo provide asafe, sanitary and comfortable environment

1. The nursing facilityshall deposit any amount of a resident’in which residents reside andhelp prevent the development and

personafunds in excess of $50 in an interest—-bearing account tﬁr&nsmlssmmf_msease and infection. . . )
is separate from any of the nursifegility’s operating accounts  (b) Be designed, constructed, equipped and maintainad in
and credits all interest earned on the separate account to th@nNerso as to protect the health and safety of resideetson
account. Thenursing facility shall maintain a residenpersonal neland the general public.
fundsthat do not exceed $50 in a noninterest-bearing account o(12) COMPLIANCE WITH LAWS, REGULATIONS AND PROFES
petty cash fund. SIONAL STANDARDS. (a) A nursingacility shall operate and pro
2. Thenursing facility shall assure a full and complete sep¥ide services in compliance with all applicable state laws and fed
rateaccounting of the personal funds of each residenvfmm ~ eral regulations and with accepted professional standards and
the facility has written authorization, maintaimaitten record of Principlesthat apply to professionals providing services in the
all financial transactions involving the personal funds of the regursingfacility.
dent deposited with the nursifecility and aford the residentor ~ (b) A nursing facility shalimeet requirements relating to the
the residents legal representative with reasonable access to thealthand safety of residents mlating to physical facilities for
record. the health and safety of residents under regulations promulgated
3. Thenursing facility shall notify each resident receivind?y the federal department of health and human services.
medicalassistance of all of the following: (13) ANNUAL STANDARD SURVEY. A nursing facility is subject
a. When the amount in the residsrdccount is $200 less thanio a standard survey undé? USC 1396(g) (2) (A) (i). No person

the dollar amount permitted undé2 USC 13810 1385 may notify a nursing facility or cause a nursing facility to be-noti
b. That if the amount in the account. in addition to the valdigd of the time or date on which the survey is scheduled to be con

of the residens other nonexempt resourcesaches the amount ucted.
under42 USC 138Za) (3) (B) the resident magse eligibility for (14) RuLe makiNG. The department shall promulgate all of
medicalassistance or for supplemental security income benefitae following rules:

4. Upon the death of a resident with an account under subd(a) Establishing a faimechanism meeting the requirements of
1., the nursing facility shall promptly convelge resideng per 42 USC 13961(e) (3) and (f) (3for hearing appeals on transfers
sonalfunds and a final accounting of the funds to the individuahddischages of residents from nursing facilities.
administeringthe resideng estate. (b) Specifying an instrument for use in performing assess

5. The nursing facility shall purchase a sufetyd or other mentsof residents under suf) (c) 1. c.
wise provide satisfactory assurance of the security of all personal(c) Establishing criteria for the denial of payment under s.
fundsof residents that are deposited with the nursing facility 49.45(6m) (d) 5, for the imposition of forfeitures under siiib6)

6. The nursing facility may not impose a apamgainst the (b), for the placement of a monitor or appointment of a receiver
personafunds of a resident for any item or service for which-payor a facility under sul(17) and for closure of a facility under sub.
mentis made by medical assistance or medicare. (18) that do all of the following:

(8m) PoOSTING OF SURVEY RESULTS. A nursing facility shall 1. Are consistent with federal regulations promulgated to
postin a place that is readily accessible to residents, residentgerpret42 USC 1396r
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2. Are designed so & minimize the time between the identi for a hearing, if anyis filed under par(f) and the date of the con
fication of violations and final imposition of the penalties. clusionof all administrative and judicial proceedings arising out

3. Provide incrementally more severe penalties for repeafdhe imposition of a forfeiture under péa).
or uncorrected deficiencies. (dm) In determining whether a forfeiture is to be imposed and

(d) Establishing the percentage of interest to be assessed ufitifxing the amount of the forfeiture to be imposed, if sy a
sub.(16) (d) violation, factors shall be considered that are established in rules

(15) CLASSIFICATION OF VIOLATIONS. (a) Aclass “1” violation thatshall be promulgated by the department consistentfaath

is a violation of this sectionr of the rules promulgated under thi"alregulations promulgated to interpret USC 1396r _

sectionwhich createsa condition or occurrence relating to the (€) The departmentay directly assess forfeitures provided

operationand maintenance of a nursing facilitiesenting a sub for under par(a), penalty assessments provided for under(par

stantialprobability that death or serious mental or physical har@fndinterest provided for under péd). If the department deter

to a resident will result therefrom. minesthat a forfeiture should be assessed for a particular violation
(b) A class “2” violation is a violation of this sectionof the ©F for failure to correct it, it shall send a notice of assessment to

rulespromulgated under this section which creates a conditionth€nursing facility The notice shall specify the amount of the for
occurrenceelating to the operation and maintenaate nursing €itureassessed, the amount of the penalty assessmevipltae
facility directly threateningp the health, safety or welfare of a-restion, the statute or rule alleged to have been violated, and shall
ident. inform the licensee of the right to hearing under (far

(c) A class “3” violation is a violation of this section or of the (f) A nursing facility may contest an assessment of forfeiture,
rulespromulgated under this section which creates a conditionP€naltyassessment or interest, if aby sending a written request
occurrenceelating to the operation and maintenaata nursing for hearing under 227.44to the division of hearings and appeals

facility which does not directly threaten the heastifety or wel ~ createdunder s15.103 (1) The administrator may designate
fare of a resident. hearingexaminer to preside over the case and recommend-a deci

ion to the administrator under 827.46 The decision of the

(d) Each day of violation constitutes a separate violation. T ministratorshall be the final administrative decisiohhe divi

departmentshall have the burden of showing that a violatiof} ; e X
existedon each day for which a forfeiture is assessed. No forfglO" shall commence the hearing within 30 days of receipt of the

turemay be assessed for a condition for which the nursing facilfgduestor hearing and shall issue a final decision within 15 days
hasreceived a variance or waiver of a standard. atterthe close of the hearing. Proceedings before the division are

governed by ch227. In any petition for judicial reviewf a deci
(16) FORFEITURES,PENALTY ASSESSMENTSAND INTEREST. (@)  gjon by the division, the department, if not the petitioner who was
Any operator or owner of a nursing facility which isviolation i, the proceeding before the division, shall be the named respon
of this section or any rule promulgatedder this section may be

h - ; : dent.
subjectto tlhe fc:II’c’)Wllnlg forfelture;. bi forfei i (g) All forfeitures, penalty assessments, and interest, if any
1. Aclass "1” violation may be subject to a forfeiture of N0¢y5jihe paid to the department within 10 days of receipt of notice
morethan $250 for each violation.

P ) . of assessment aif the forfeiture, penalty assessment, and inter
2. Aclass 2" violation may be subject to a forfeiture of nogst,if any, are contested under péj, within 10 days of receipt

morethan $125 for each violation. of the final decision after exhaustiai administrative reviey
3. Aclass “3” violation may be subject to a forfeiture of notinlessthe final decision is appealed and the ordestayed by
morethan $60 for each violation. courtorder under sul§19) (b) The department shall remit all for

(b) In determining whether a forfeiture is to be imposed ar@liturespaid to the secretary of administration for deposit in the
in fixing the amount of the forfeiture to be imposed, if,doya  schoolfund. The department shall deposit all penalty assessments
violation, factors shall be considered that are established in rugdinterest in the appropriation unde26.435 (6) (g)
thatshall be promulgated by the department consistentfedth (h) The attorney general may bring an actiothe name of the
eralregulations promulgated to interpd USC 1396r stateto collect any forfeiture, penalty assessment or inteifest,

(c) 1. Whenever the department imposes a forfeiture undéty,imposed under pae) or (f) if the forfeiture, penalty assess
par. (a) for a violation of this section ahe rules promulgated mentor interest, if anyhas not been paid following the exhaustion
underthis section, thelepartment shall in addition levy a penaltyf all administrative and judiciakviews. The only issue to be
assessmerih the following amounts: contestedn any such action shall be whether the forfeiture; pen

a. For a class “1” violation, not less than $5,100 nor more thafly assessment or interest has been paid.
$10,000. (16m) APPEALSPROCEDURES. Appeals procedures undbis

b. For a clas&” violation, not less than $2,600 nor more thaisectionshall be consistent with the requirements specifietRin
$5,000. CFR431.151(a) and (b). Any appealsder this section shall be
filed with the division of hearings and appeals created under s.

.103(1).

(17) TEMPORARYMANAGEMENT. Any nursing facility that is in
violation of this section or any rule promulgated under this section
may be subject to placement of a monitor or appointment of a
receiver,under the procedures andteria specified in $50.05

c. Fora class “3” violation, not less than $100 nor more th
$2,500.

2. Notwithstanding subdl., whenever the department
imposesa forfeiture under paga) for the violation of the follow
ing, the department shall levy a penalty assessineghe follow

ing amounts: o
. . andunder criteria promulgated asles by the department under
a. For a violation of sul§2) (c) 3, $1,000. sub.(14) (c) P g y P
b. For a violation of sulf2) (c) 4, $5,000. (18) NURSINGFACILITY CLOSUREAND RESIDENTTRANSFER. (a)
c. For a violation of sul{13), $2,000. Any nursing facility that is in violation of this section or amye

3. If multiple violations are involved, the penalty assessmeptomulgatedunder this section majn an emegency as deter
levied under subdl. or 2. shall be based on the total forfeituresninedby the departmenhbe subject to closure by the department
for all violations. or to the transfer of residents of the nursing facility to another

(d) If the period of the violation under péa) is longer than nursingfacility, or both, under criteria promulgated as rules by the
oneday the penalty assessment shall additionally inclntirest departmentinder sub(14) (c)
for each day of the period at a rate established in rules that thgb) A nursing facility may contest closure of the nursing facil
departmenshall promulgategxcept that no interest shall be comity or transfer of residents tie nursing facilityif any, by sending
putedfor a day in the period between the date on whidgaest a written request for hearingnder s227.44to the division of
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hearingsand appeals created undets.103 (1) The administra 49.665 Badger care. (1) DeriNnTioNs. In this section:

tor may designate a hearing examiner to preside over the case an@) “Child” means gerson who is born and who is under the
recommend decision to the administrator unde?27.46 The ageof 19.

decisionof the administrator shall be the final administrative-deci (c) “Employer-subsidized health cateverage” means fam
sion. The division shall commence thearing within 30 days of coverage under a group health insurance pléeresf by an
receiptof the request for hearing and shall issue a final decisig ployerfor which the employer pays at least 80% of dbet,
within 15 days after the close of the hearing. Proceedielse oyl dingany deductibles or copayments that may be required
the division are governed by @27. In anypetition for judicial ,nqerthe plan.

review of a decision by the division, the department, if not the peti (d) “Family” means a unit that consists of at least one @it

ggrrlneer;\rlggpv;ﬁzg;]tthe proceeding befdre division, shall be the his or her parent gparents, all of whom reside in the same heuse
i - . . hold. “Family” includes the spouss an individual who is a par

(19) JubiciaL rReview. (a) All administrative remedies shallgnyit the spouse resides in tiame household as the individual.
be exhausted before aagency determination under this section “p t has th . . i18.141 (1) (i
shall be subjecto judicial review Final decisions after hearing () -arent has e meaning given In:s. @ 6
shall be subject to judicial review exclusively as provided in s, _(f) “State plan” means the state child health plan u#2lerSC
227.52 except that any petitiofor review of department action 1397aa(b).
underthis section shall béled within 15 days after receipt of (g) “Unborn child” means a person from the time of concep
notice of the final agency determination. tion until it is born alive.

(b) The court may stay enforcement unde227.54of the (2) Waivers. (a) 1. The department of health and family ser
department'dinal decision if a showing is made that there is a sudices shall request a waiver from the secretary of the federal
stantialprobability that the party seeking review will prevail orflepartmendf health and human services to permit the department
the merits and will sur irreparable harm if a stay is not grantedgf health and family services to implement, beginning not later
andthat the nursing facility will meet the requirements of this sethanJuly 1,1998, or the ééctive date of the waivewhichever
tion andthe rules promulgated under this section during such stig/ater; a health care program under this section. If a waiver that
Wherea stay is granted the court may impose such conditionsis consistentvith all of the provisions of this section, excluding
the granting of the stay as may be necessary to safeguard the ligeh,(4) (a) 3m.and(ap)and provisions related to su#) (ap) is
health,rights, safety and welfare of residents, and to assure cagnantedand in efect, the department of healiind family services
plianceby the nursing facility with the requirements of this-sehallimplement the program under this sectisubject to subd.
tion. 2. The department of health and family services may not imple

(c) The attorney general may delegate to the department fa@ntthe program under this section unless a waiver that is €onsis
authorityto represent the state in any action brougishllenge  tentwith all of the provisions of this section, excluding 4b.(a)
department decisions prior to exhaustion of administrative-renj"- @nd(ap) and provisions related to su#) (ap) is granted and
diesand final dispositioty the division of hearings and appeald? effect.
createdunder s15.103 (1) 2. The department mayot implement sul{4) (ap)or provi

(20) VioLaTions. If an act forms the basis for a violation ofSionsrelated to the coverage under S4b.(ap)unless a statglan
this section and §0.04 the department or the attorney gener@mendmentauthorizing the coverage under su#) (ap)is
mayimpose sanctions in conformity with this section or under @pProvedy the federal department of health and human services.

50.04 but not both. (b) If the department of health and family servidetermines
History: 1989 a. 311991 a. 3239; 1993 a. 161995 a. 27407: 1997 a. 271999  thatit needsa waiver to require the verification specified in sub.
a.22, 2003 a. 332005 a. 387 (4) (a) 3m, the department shall request a waiver from the secre

tary of the federal department of health dndnan services and
may not implementhe verification requirement under s@b) (a)

3m. unless the waiver is granted. If a waiver is required and is
ﬂranted,the department of health and family services may imple
mentthe verification requiremeninder sub(4) (a) 3m.as appre

49.499 Nursing facility resident protection. (1) From
the appropriation under 20.435 (6) (g)thedepartment shall cen
tribute to the payment of all of the following, as needed by a re
dentin a nursing facilityas defined in €19.498 (1) (i) that is in

violation of s.49.4980r of a rule promulgated under42.498  yiate '|f 4 waiver isnot required, the department of health and

(@) The cost of relocating the resident from the nursing fac'“gémily services may require the verification specified in $dp.
to another nursing facility (a) 3m.for eligibility determinations and annual revieligibility

(b) Maintenance of operation of a nursing facility pendingeterminationsnadeby the department, beginning on January 1,
correctionof deficiencies or closure of the nursing facility 2004.

(c) Reimbursement of the resident for any personal funds of (3) AbmiNISTRATION. Subject to sulf2) (a) 2, the department
theresident thatvere misappropriated by the nursing facility fstafshall administer a program to provide the health services and
or other persons holding an interest in the nursing facility benefitsdescribed in $19.46 (2)to persons thaheet the eligibi

(2m) From the appropriation under £20.435 (6) (g) the ity requirements specified in suld). The department shall pro
departmenmay distribute funds for innovative projedssigned Mmulgaterules setting forth the application procedures appkal
to protect the health and property of a resident in a nufsailify, ~andgrievanceprocedures. The department may promulgate rules
asdefined in $49.498 (1) (i) limiting access to the program under this section to defined-enroll

History: 1989 a. 311997 a. 271999 a. 9 mentperiods. The department may also promulgate rules-estab
lishing a method by whiclthe department may purchase family
coverageoffered by the employer ofraember of an eligible fam

SUBCHAPTERV ily or of a member of an eligible chigdhouseholdor family or
individual coverage déred by the employer of an eligible unborn
OTHER SUPPOR AND MEDICAL PROGRAMS child’s mother or her spouse, under circumstances in which the
departmentletermines that purchasing that coverage would not
49.66 Definitions. In this subchapter: be more costly than providing the coverage under this section.
(1) “Department’means the department of health and family (4) EuciBiLTY. (a) A family is eligible for health care cover
services. age under thissection if the family meets all of the following
(2) “Secretary’means the secretary of headifd family ser requirements:
vices. 1. The familys income does not exceed 185% of the poverty
History: 1995 a. 27%s.3179 9126 (19) line, except as provided in pdat) and except that a family that
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is already receiving health caceverage under this section may c. The mother does not provide a social security nuniiogr
havean income that does not exceed 200% of the poverty lirly if subd.4. a.applies.

The department shall establish by rule the criteria to be used tqat) 1. a. Except as provided in subdb, the department shall

determineincome. _ establisha lower maximum income level for the initial eligibility
2. Thefamily does not have access to employer—subsidizeidterminatiorif funding under s20.435 (4) (bc)(jz), (p), and(x)
healthcare coverage. is insufiicient to accommodatine projected enrollment levels for

3. The family has not had access to employer—subsidiztie: health care program under this sectidine adjustment may
health care coveragavithin the time period established by thenot be greater than necessary to ensufeciguft funding.
departmenby rule, but not to exceed 18 months, immediately pre b, The department may not lower the maximum income level
ceding application for health care coverage under this sectiqgy intial eligibility unless the department first subntitsthe joint
The departmentmay establish exceptions to this time periodommitteeon finance a plan for lowerintiie maximum income
restrictionby rule. level. If, within 14 days after the date on which the plan is sub

3m. Each member of the family who is employed providesittedto the joint committee ofinance, the cochairpersons of the
verificationfrom his or her employeimn the manner specified by committeedo notnotify the secretary that the committee has
the department, of his or her earnings, of whether the employgheduleca meeting for the purpose of reviewing the plan, the
provideshealth care coverage for which the family is eligible, angepartmenshall implement thelan as proposed. If, within 14
of theamount that the employer pays, if atgwards the cost of daysafter the daten which the plan is submitted to the commit
the health care coverage, excluding any deductibles or eop@ye, the cochairpersons of the committee notify the secretary that
mentsrequired under the coverage. the committee has scheduled a meeting to review the plan, the

4. The family meets all other requirements established by thepartmentay implement the plan only as approved byctire
departmenby rule. In establishing other eligibility criteria, themittee.
departmenmay not include any health condition requirements. . Notwithstanding s20.001 (3) (b)if, after reviewing the

(am) A child who doesiot reside with his or her parent is eligi plan submitted under subd. b, the joint committee ofinance
ble for health care coverage under this section if the child megisermineshat the amounts appropriated undé&0s435 (4) (bc)
all of the following requirements: (i2), (p), and(x) are insuficient to accommodate the projected

1. The childs income does not exce&85%of the poverty enrollmentlevels, the committee madsansfer appropriated men
line, except as provided in pgat) and except that a child that iseys from the general purpose revenue appropriation account of
alreadyreceiving health care coverage under this section mayy state agencyas definedh s.20.001 (1) other than a sum iif
havean income that does not exceed 200% of the poverty lirgentappropriation account, to the appropriation account under s.
Thedepartment shall use the criteria established upaiefa) 1.  20.435(4) (bc)to supplement the health care program under this

to determine income under this subdivision. sectionif the committee finds that the transfer wdliminate
2. The child does not have access to employer-subsidiaethecessargduplicationof functions, result in more fedient and
healthcare coverage. effective methods for performing programs, or morteetively

3. The child has not had access to employer-subsidized he88HY out legislative intent, and that legislative intent will bet
carecoverage within the timperiod established by the departchangedoy the transfer
mentunder par(a) 3. The department may establish exceptions 2. If, after the department has established a lower maximum
to this subdivision. income level under subdl., projections indicate th&unding

4. The child meets all other requirements established by tirders.20.435 (4) (bc)(jz), (p), and(x) is suficient to raise the
departmenby rule. In establishing other eligibility criteria, thelevel, the department shall, by state plan amendment, raise the
departmentnay not include any health condition requirementsmaximum income level for initial eligibilitybut not to exceed

(ap) An unborn child whose mother is reltgible for health 185%o0f the poverty line.
carecoverage under pafa) or (am) or for medical assistance 3. The department may natljust the maximum income level
unders.49.460r49.47, except that she may be eligible for benefitef 200% of the poverty line for persons already receiving health
unders.49.45 (27)is eligible for health care coverage under thigare coverage under this sectmnfor applicable persons speci
section,which shall be limited to coverage for prenatal carall if fied in par (ap) 1.with respect to an unborn child already reeeiv
of the following requirements are met: ing health care coverage under this section.

1. The income of the unborn chiédmother mother ander (b) Notwithstanding fulfillment of the eligibility requirements
spousepr mother and her familyvhichever is applicable, doesunderthis subsection, no person is entitled to health care coverage
notexceed 185 percent of the poveite, except as provided in ynderthis section.
par.(at) and except that, if an unborn chifdalready receiving oy No person may be denied health care coverage under this
healthcare coverage under this section, the applicable Spec'fﬁtionsolely because of a health condition of fetson, of any
personor persons may have an income that does not exceed

percentof the poverty line. The department shall establish by rule lly member of tha_t per;o_n,_qr of the mother of an unborn child.
the criteria to be used to determine income. (d) An unborn childs eligibility for coverage under pdap)

; ; : all not begin before the firsday of the month in which the
pro\ﬁdeEsavcgri%Lgi%LOl;?gvn;n%gpg#f;bfnfggsferﬁnwg‘%'sznr?ﬁ:aoryéibomchild’s mother provides the medical verification required

specifiedby the department, of his or her earnings: underpar (ap) 3. . .
a. The unborn child’mother (5) LIABILITY FORCOST. (ac) In this subsection, “cost” means
' total cost-sharing chges, including premiums, copayments,

b. The spouse of the unborn _cmlaihothe.r . coinsurancedeductibles, enroliment fees, and any other cost—
¢. Members of the unborn chigdimothets family. sharingchages.

3. The unborrchild’s mother provides medical verification 54y Excent as provided in pafam), (b). and(bm). a famil
of her pregnancyin the manner specified by the department. ac&il%)who d%es nF:)t reside Wﬁh(his )(’)E rz’er pa(rent)jwe mothyer

4. The unborn child and the mothefrthe unborn child meet of an unborn child, who receives health ceoeerage under this
all other requirements establishegt the department by rule sectionshall pay a percentage of the cost of that coverage in

exceptfor any of the following: accordancevith a schedule established by the department by rule.
a. The mother is not a U.S. citizen or an alien qualifying forhe department may not establish or implemesichedule that

medicaid unde8 USC 1612 requiresa contribution, including the amounts required under par
b. The mother is an inmate of a public institution. (am), of more than 5% of the income of the famdiild, or apph
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cable persons specified in s) (ap) 1.towards the cost of the gramunder this sectioand any other information that the depart
healthcare coverage provided under this section. mentdetermines is pertinent informatioagarding the program
(am) Except as provided in patk) and(bm), achild, a family underthis section.
member,or the mother of an unborn chilwho receives health  (7) EMPLOYER VERIFICATION FORMS;FORFEITUREAND PENALTY
care coverage under this section shall pay the following coskssessmeNT. (@) 1. Notwithstanding supt) () 3m.and(ap) 2,
sharingamounts: the department shall mail information verification formsthe
1. A copayment of $1 for each prescription of a drug that be&®ployersof the individualgequired to provide the verifications
only a generic name, as defined iM50.12 (1) (b) qndersub.(4) (a) 3m.and(ap) 2.to obtainthe information speei
2. A copayment of $3 for each prescription of a drug that bedied-
abrand name, as defined ind$0.12 (1) (a) 2. An employer that receives a verification form shall eom
(b) The department may not require a familyild who does pletethe form and return it to the department, by mail, with & post
not reside with hior her parent, or applicable persons specifigdarkthat is not more than 30 working days after the date on which
in sub.(4) (ap) 1, with an income below 150% tife poverty line, thedepartment mailed the form to the employer
to contribute to the cost of health care coverage provided under 3. As an alternative to the method under scan employer
this section. may, within 30 working days after the date on which the depart
(bm) If the federal department of health and human servic@gntmailed the form to the employeeturn the completed form
notifiesthe department of health and family services that Nati@ the department by any electronic means approved by the-depart
Americansmay not be required to contribute to the costhef ment. Thedepartment must be able to determine, or the employer
healthcare coverage provided under this section, the departm@Htstbeable to verifythe date on which the form was sent to the
of health and family services may not require Nativeericans departmentlectronically
to contribute to the cost of health care coverage under this sectiontb) 1. Subject to sub@., an employer that does not comply
(c) The department may establish by rule requirements fith the requirements under p@) 2.or3. shall be required to pay
wagewithholding as a means of collecting a fangilgt an unborn @ forfeiture of $50 for each verification form not returned in eom
child’s mothets share of the cost of the health care covenager Ppliancewith pat (a) 2.or 3.

this section. 2. Subject to sub@., whenever the department imposes a for
(5m) INFORMATION ABOUT BADGER CARE RECIPIENTS. (@) In feiture under subdl, the department shall also levy a penalty
this subsection: assessmertf $50.
1. “Disability insurance policy” has the meaning given in's. 3. An employer with fewer than 2%nployeesnay not be
632.895 (1) (a) requiredto pay more than $1,000 forfeitures and penalty assess
2. “Insurer” has the meaning given ir660.03 (27) mentsunder this paragragh any 6-month period. An employer

ith 250 or more employees may not be required to pay more than
policy that provides coverage to a resident of this state shall p 5,000in forfeitures ancpenalty assessments under this para

vide to the departmentjpon the departmestrequest, informa 9raPhin any 6-month period.
tion contained in the insurarrecords regarding af the follow 4. All penalty assessments collectetler subd2. shall be
ing: creditedto the appropriation account unde6.435 (4) (jzjand

1. Information that the department needs to identify recipierﬁg forfeitures collected under subid.shallbe credited to the com
of badger care who satisfy any of the following: mon school fund.

- . ieahility i ; An employer may contest an assessnoériorfeiture or
a. Are eligible for benefitsinder a disability insurance policy __ (©) ploy Yy . ;
b. Would be eligible for benefits under a disability insuranoﬁenaltyassessment under pin by sending a written requeist

policy if the recipient were enrolled as a dependsira person earingto the _d|V|S|onof hea_rlngs and appe_a!s in the department
insuredunder the disability insurance policy of administration. Proceedings before theision are governed
. . . . by ch.227.

2. Information required for submittal of claims under the istory: 1997 a. 27237 1999 a. 92001 a. 16109 2003 a. 332005 a. 25
insurer’sdisability insurance policy CrossReference: See also ch$iFS 101102, 103 104, 105, 106, 107, and108

3. The types of benefits provided by the disability insuran@dsHFS 103.088is. adm. code.
policy.

(c) Upon requesting an insurer to provide théarmation
underpat (b), thedepartment shall enter into a written agreeme
with the insurer that satisfies all of the following:

(b) An insurer that issues or delivers a disability insuran

49.68 Aid for treatment of kidney disease. (1) DecLa-
RATION OF PoLICY. The legislature finds thatfettive mean®f
ﬂleatingkidneyfailure are available, including dialysis or artificial
kidney treatmenbr transplants. It further finds that kidney-dis

1. Identifies in detail the information to be disclosed.  easetreatment is prohibitively expensive for the overwhelming
2. Includes provisions that adequately safeguarcctiméi-  portion of the states citizens. It further finds that public and-pri
dentiality of the information to be disclosed. vate insurance coverageiigdequate in many cases to cover the

(d) 1. Aninsurer shall provide theformation requested under costof adequate treatment at the proper time in mofzgilities.
par.(b) within 180 days after receiving the departmengquest Thelegislature finds, iraddition, that the incidence of the disease
if it is the first time that the department has requested the insufethe state is not so great that public aid may not be provided to
to disclose information under this subsection. alleviatethis serious problerfor a relatively modest investment.

2. Aninsurer shall provide the information requested undéfiereforeitis declared to be the policy of this state to assure that
par.(b) within 30 days after receiving the departmengquest if all persons are protected from the destructive cost of kidney dis
the department has previously requested the insurer to discl§88€ treatment by one means or another
informationunder this subsection. (Am) In this section, “recombinant humaarythropoietin”

3. If an insurer fails to comply with subtl. or2., the depart Meansa bioengineered glycoprotein that has the shivlegical
mentmay notify the commissioner of insurance, and the commgffectsin stimulating red blood cefiroduction as does the glyco
sionerof insurance may initiate enforcement proceedings agaiRéteinerythropoietin that is produced by the human body
theinsurer under $01.41 (4) (a) (2) DuTIES OF DEPARTMENT. The department shall:

(6) ANNUAL RePORT. Not later than October 1 of each yehe (a) Promulgate rules setting standardsojperation and certifi
departmenshallsubmit a report to the legislature undet%172 cationof dialysis and renal transplantation centers and home dial
(2) that summarizes enrollmentamd cost of the health care pro ysis equipment and suppliers.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(4)(ap)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(5)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2005/450.12(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/450.12(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(4)(ap)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/632.895(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/600.03(27)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(5m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(5m)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(5m)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/601.41(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(4)(a)3m.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(4)(ap)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(4)(a)3m.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(4)(ap)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(a)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(b)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(jz)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(7)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20227
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20101
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20102
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20103
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20104
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20105
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20106
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20107
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20108
https://docs.legis.wisconsin.gov/document/administrativecode/HFS%20103.085

85 Updated 05-06Wis. Stats. Database PUBLIC ASSISTANCE 49.682

(b) Promulgate rules setting standards for acceptance and cer(e) State aids for services provided under this section shall be
tification of patients into the treatment phase of the program. equalto the allowable chges under the federal Medicare pro

(c) Promulgate rules concerning reasonable cost and lengt®@&Fm. In no case shall state rates for individual sereleenents
treatmentprograms. exceedhe federally defined allowable costs. The rate ofggsr

(d) Aid in preparing educational programs and material@" Services not covered by public and private insurance shall not

informing the public as to chronic renal disease and the preventfgffeedthe reasonable clges as establishey medicare fee
andtreatment thereof. eterminatiorprocedures. A person that provides to a patient a

servicefor which aid is provided under this section shall acttept
amountpaid under this section for the servicgpagment in full

chronicrenal disease may be accepted into the diatsesdément and may not bill theatientfor any amount by which the cluar

h f th | di trol if th ident f% the service exceeds the amount paid for the service thigler
gta"j;fde::l)rdsgtrgm;1 Ielsenetjs:r gor(}zr)oar?éosgigrggl7 © resident Megeetion. The state may not pay for the cost of travel, lodging, or
yruieu u e mealsfor persons who must travel to receive inpatient and eutpa

(b) From the appropriation accounts under2€5435 (4) (€) tient dialysis treatment for kidney disease. This paragraph shall
and(je), the state shall pay the cost of medical treatment requiggt apply to donor related costs as defined in (o
asa direct result of chronic rendisease of certified patients from  pistory: 1973 ¢. 3081975 c. 391977 c. 291981 c. 3141983 a. 271985 a. 332
the date of certification, including theost of administering s.tz&tssl 1%2;%9594519. gé (}ggla a.lg%gloisag %316449,491’ 1995 a. 2%5.3035t03044
recombinant human erythropoietin to appropriate _patl_ents? aCr(-)SS Refeence: See also GRS 152 Wis. adm. code.
whetherthe treatment is rendered in an approved facility in the
stateor in a dialysis or transplantation center which is approv : P
assuch by a contiguous statbject to the conditions specified%%'682“ Re(?’overy from estates. (1) I_n this secﬂ_on. .
underpar (d). Approved facilities may include a hospital in— (a) “Client” means a person who receives or received aid under
center dialysis unit or a nonhospital dialysis center which i$-49-68 49.6830r49.685
closelyafiliated with a home dialysis program supervised by an (b) “Disabled” has the meaning given ir48.468 (1) (a) 1.
approvedfacility. Aid shall also be provided for akasonable  (c) “Home” means property in which a person has an owner
expensesncurred bya potential living-related donancluding  shipinterestconsisting of the persatwelling and the land used
evaluation, hospitalization, sgical costs and postoperativeandoperated in connection with the dwelling.
follow-upto the extent that these costs are not reimbursable under2) (a) Except as provided in péd), the department shall file
thefederal medicare program or otfiesurance. In addition, all 5 claim against the estate of a client or against the estate of-the sur

expenseéncurred i_n the procurement, transportation and-preﬁving spouse of a client fahe amount of aid under 49.68
ervationof cadaveric donor kidneys shall be covered to the extefy 6830r 49.685paid to or on behalf of the client.

thatthese costs are notherwise reimbursable. All donor-related
costsare chageable to the recipient and reimbursable under thaiéi
subsection.

(c) Disbursement and collection of all funds under this subs
tion shall be by the department or by a fiscal intermegdiary
accordancevith a contract with a fiscal intermediaryfhe costs
of the fiscal intermediary under this paragraph shall be paid fr

(3) AID TOKIDNEY DISEASEPATIENTS. (&) Subject to €19.687
(Am), any permanent resident of this state whdessffrom

(b) The afidavit of a persordesignated by the secretary to
ministerthis subsection is evidence of the amount otthan.

(c) The court shall redu¢keamount of a claim under péa)
eb(‘y up to the amount specified in8§1.33 (2)if necessary to allow
the client’s heirs or thdeneficiaries of the cliergt'will to retain
(;Wfollowing personal property:

the appropriation under £0.435 (1) (a) 1. The decederg’wearing apparel and jewelry held forper
(d) 1. No aid may be granted under this subsection unless $RE2! Use: . I .
recipienthas no other form of aid available frahe federal megli 2. Household furniture, furnishings and appliances.

careprogram, from private health, accident, sickness, medical, 3. Other tangible personal property not used in trade, agricul
andhospital insurance coverage, or from other health care-covigire or other business, not to exceed in viieeamount specified
agespecified by rule under 49.687 (1m) If insufficient aid is in $.861.33 (1) (a) 4.

available from other sourcesnd if the recipient has paid an (d) A claim under pa(a)is not allowable if the decedent has
amountequal to the annual medicare deductible amount specifgdurviving child who is under age 21 or disabled or a surviving
in subd.2,, the state shall pay the fdifence in cost to a qualified spouse.

recipient. If at any time sticient federal or private insurance aid (e) 1. If the departmerstclaim is not allowable because of.par
or other health care coverage becomes availilniiag the treat () andthe estate includes an interest in a home, the court exercis
mentperiod, state aid under this subsection shall be term'”ate#& probate jurisdiction shall, in the final judgment or summary
appropriately reduced. Any patient who is eligible for the federgjings and orderassign the interest in the home subiject to a lien
medicareprogram shall register and pay femium for medi i, tayor of the department for the amount describggér (a). The
caremedical insurance coverage where permitted, and jsipll onalrepresentative or petitioner for summary settlement or

ers
an amount equal to the annual medicare deductible amo”BEr?nmar ssignment of the estate shall record the final judgment
requiredunder42 USC 1395and1395L (b), prior to becoming asprovidy:d in95863.29 867.01 (3) (hpr867.02 (2) (h) Juag

eligible f_or state alq under th_|s s_ubsectlon.. . 2. If the departmerd’claim is not allowable because of.par
2. Aid under this subsection is only available after the patie) the estate includes an interest in a home and the personal rep
paysan annual amount equal to the annual deductible amoptleativesioses the estate by sworn statement undi8516
requiredunderthe federal medicare program. This subdivisioghe hersonal representative shall stipulate in the statement that the
requiresan inpatient who seeks aid fitstpay an annual deduct ,mais assigned subject to a lien in favor of the department for
ible amount equal to the annual medicare deductible anspeBt he amount described in p4a). The personal representative shall
ified under42 USC 1395@nd requires anutpatient who seeks roqqrdthe statement in the same manner as describe866.29
aid first to pay an annual deductitdenount equal to the annual

. : ! asif the statement were a final judgment.
medicaredeductible amount specified undg USC 1395L(b). (f) The department may notJem?orce the lien under(ppas

3. No payment shall be made under this subsection for a8y 'as any of the following survive the decedent:
portion of medical treatment costs or other expenses that are pay 1. Aspouse

ableunder any state, federal, or other health care coverage pro ; . ]
gram,including a health care coverage program specified by rule 2. A child who is under age 21 or disabled.

unders.49.687 (1m)or under anygrant, contract, or other con  (g) The department may enforce a lien under(gaby fore
tractual arrangement. closurein the same manner as a mortgage on real property
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(3) The department shall administer the program under thisd supplies necessary ftnome care. The program shall be
sectionand may contract with aentity to administer all or a por administeredthrough the comprehensive hemophilia treatment
tion of the program, including gathering and providing the depadenters.
ment with information needed to recover payment of aid provided (4) ELicisiLiTy. Any permanent resident of this state who suf
unders.49.68 49.6830r 49.685 All funds received under this fersfrom hemophilia or other related congenital bleediisgrder
subsectionnet of any amount claimed undeB67.035 (3)shall  may participate in the program fhat person meets the require
be remitted for deposit in the general fund. mentsof this section and €9.687and the standards set by rule

(4) (a) The department may recover amounts under this semderthis section and.49.687 The person shall enter into an
tion for the provision of aid provided under49.68 49.683or agreementvith the comprehensive hemophilia treatment center

49.685paid on and after September 1, 1995. for a maintenance program to be followed by that person as a con
(b) The department may file a claimmder sub(2) only with  dition for continued eligibility The physician director or a desig
respecto a client who dies after September 1, 1995. neeshall, at least once in each 6-month period, review the mainte

(5) The department shall promulgate rules establishing staf2nceProgram and verifyhat the person is complying with the
dards for determining whether the application of this sectioR"°9ram- _
would work an undue hardship in individual cases. If the depart (5) RECOVERY FROM OTHER SOURCES. The department is
mentdetermines that the application of this section wouddk responsibldor payments for bloogroducts and supplies used in
anundue hardship in a particular case, the department shall wdlggecare by persons participating in the program. The depart
applicationof this section in that case. mentmay enter into agreememsth comprehensive hemophilia

(6) Thedepartment may contract with employ an attorney tréatmentcenters under which the treatment center assumes the

to probate estates to recover under this section the costs of cEggPensibilityfor recovery of the payments from a 3rd party
History: 1995 a. 2%s.3044bto 3044 Stats. 1995 s. 49.682995 a. 2255127, including any insurer
128 1999a.9 (6) PavMmeNTs. (a) The department shall, by rule, establish a
o o . reasonableost for blood products amsdipplies used in home care
49.683 Cystic fibrosis aids. (1) Subjectto s49.687 (1m) asa basis of reimbursement under this section.
the department may provide financial assistance for costs of medi b) Reimbursement shall not be made urtti section for

cal care of persons over the age of 18 years with the diagnosis o b productsr supplies that are not purchased from of pro
cysticfibrosis who meet financial requirements established by t Sled by a comprehensive hemophilia treatmestter or a

departmenby rule under 549'6.87 @) sourceapproved by the treatment centékeimbursement shall
(2) Approvedcosts formedical care under sull) shall be notbe made under this section for any portion of the costs of blood
paidfrom the appropriation accounts unde2@.435 (4) (epnd  productsor supplies that are payable under any other state, fed
(je). _ ) eral,or other health care coverage program under whichehe
~ (3) No payment shall be made under this section for any p&ionis covered, including a health care coverage program-speci
tion of medical care costs that are payable under any state, fedéiesd, by rule under $49.687(1m), or under any grant, contract, or
or other health care coverage program, including a health othercontractual arrangement.
coveragegorogram specified by rule unde8.687 (1m)or under (c) The reasonable cost, determined under(gjrof blood
a“HY?ramvl g%mriggs?rt 0T997r3 Coﬁg"is?;g' aggg%ﬁ”&fr} Lo73 o Productsand supplies used in home care for whigimbursement
Istory: C. arts. S. . C. .99, ats. S. ihi H i
146.36.1975 . 391979 ¢ 34,2102 (43) (3) 1983 a. 7. 1563 Stats. 1083 5. 'S NOt prohibited under pab), shall be reimbursed under this-sec
49.48371993 a. 16449 1995 a. 2%s.3045 3046 3047 Stats. 1995 s. 49.688997  tion after deduction of the patiestfiability, determined under
a.27,1999 a. 92001 a. 162003 a. 33 sub.(7).
Cross Refeence: See also cfHFS 154 Wis. adm. code. (7) PATIENT'S LIABILITY. (&) 1. The percentagéthe patiens
49.685 Hemophilia treatment services. (1) Derinmions.  1ability for the reasonable costs for blopebducts and supplies
; A which are determined to be eligible for reimbursement under sub.
In this section: . A :
(6) shall be based upon the income and the size of the person

(@) “Comprehensive hemophilia treatment center’ me&nsgy iy unit, according to standardstie established by the depart
center,and its satellite facilities, approved by tHepartment, mentunder s49 687

which provide servicesincluding development of the mainte

nanceprogram, to persons with hemophilia and other related con _2: N determining income, only the income of the patient and
genitalbleeding disorders. persongesponsible fothe patiens support under €9.90may

(c) “Hemophilia” means a bleeding disorder resulting from %econsidered.
b g g 4. In determining family size, only persons who are related

geneticallydetermined clotting factor abnormality or deficiency, . .
R N . . - to the patient as parent, spouse, legal dependeéhtinder theage
(d) “Home care” means the self-infusion of a clotting facto(gf 18, as brother or sister may be considered.

on an outpatient basis by tpatient or the infusion of a clotting 5 Ind - h onlv th afth .
factorto a patient on an outpatient basis by a person trained in such™ n determining net worth, only the net wodfithe patient
procedures. and persons responsible for the patisrgupport under €9.90

(e) “Maintenance program” meattge individuals therapeutic will be considered.
and treatment regimenincluding medical, dental, social and, (8) Individual liabiliy shallbe determined at the time of nitial
vocationalrehabilitation including home héalth carle. treatmentand shall be redetermined annually or upon the patient’

(f) “Networth” means the sum of the value of liquid assets, r notificationto the department of a change in family size or finan

property,after excluding the first $10,000 of the full value of the | condition. )

homederived by dividing the assessed value by the assessmerf) DEPARTMENT'SDUTIES. The department shall:

ratio of the taxation district. (a) Extend financial assistance under this section to eligible
(g) “Physician director” means the medical director of th ersonssuffering from hemophilia or other related congenital

comprehensivehemophilia treatment center which is directhP/€edingdisorders. . .

responsibldor an individuals maintenance program. (b) Employ administrative personnel to implement Ses

(2) AssISTANCEPROGRAM. Fromthe appropriation accounts fion- ] ) ]
unders. 20.435 (4) (epnd(je), the department shall establish a (C) Promulgate all rules necessary to implement this section.

i i i anderi History: 1977 c. 2131979 c. 321983a. 271983 a. 18%.329 (10) 1983 a. 544
pL(_)lgramgf fltrrzanma}l ?sdsstance _tto |p§|rs gi ergjg frgm he_rph% gl (111985 a 26 3202 (23) (46).1987 a, 271937 a. 31317, 1993 2, 16449
philia ana otnher related congenital bleeding disoraers. PH995a. 27s5.3048t0 3060 Stats. 1995 s. 49.688001 a. 162003 a. 33198

gram shall assist such persons to purchase the blood derivativegoss Refeence: See also ctHFS 153 Wis. adm. code.
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49.686 AZT and pentamidine reimbursement pro - 49.687 Disease aids; patient requirements; rebate
gram. (1) DeriNniTiONS. In this section: agreements; cost containment. (1) The departmenshall
(a) “AIDS” means acquired immunodeficiency syndrome. promulgaterules that require a person who is_eligible for benefits
(am) “AZT” means the drug azidothymidine. unders.49.68 49.683 or49.685and whose estimated total family

incomefor thecurrent year is at or above 200% of the poverty line
. : : . to obligate or expend specified portions of the income for medical
g‘ret;:\gerds?ar;\(ji (':g QN hatever form realized, whetimmoney prop carefor treatment of kidney disease, cystic fibrosis, or hemophilia
R . . - beforereceivingbenefits under 219.68 49.683 or49.685 The
_(c) "HIV" means any strain of human immunodeficiency,jesshall require a person to pay 0.50% of his or her total family
virus, which causes acquired immunodeficiency syndrome. jncomefor the cost of medical treatment covered undép 8
(d) "HIV infection” means the pathological state produced by9 683 or49.685if that income is from 200% to 250% of the-fed
ahuman body in response to the presence of HIV eralpoverty line, 0.75% if that income is more than 250% but not
(e) “Physician” has the meaning specified id48.01 (5) morethan275% of the federal poverty line, 1% if that income is
(f) “Residence” means the concurrence of physicasence morethan 275% but not more than 300%tle¢ federal poverty
with intent to remain in alace of fixed habitation. Physical presline, 1.25%if that income is more than 300% but not more than
enceis prima facie evidence of intent to remain. 325%of the federal poverty line, 2% if that income is more than

(9) “Validated test result” means a result of a test for the pre>%but not more than 350% OOf the fedepalerty line, 2675%
enceof HIV, antigen or nonantigenic products of HIV or an-anti_that incomeas more than 350% but not more than 375% of the

bodyto HIV that meets the validation requirements determined fgfi€ralpoverty line, 3.5% if that income is more than 375% but
be necessary by the state epidemiologist. not more than 400% of the federal poverty line, and 4.5% if that

(2) ReMBURSEMENT. From the appropriations unde§.435 income is more than 4.00% of .th.e federal ppverty Iing.
(1) (m) and(5) (am)and(i), the department magimburse or sup (Im) (a) A person is not eligible to receive benefits under s.
plementthe reimbursement of the cost of AZffe drug pentami 49.680r49.683unless before the person applies for benefits under

dine,and any drug approved for reimbursement under(gjikc) s.49.680r 49.683 the person firsapplies for benefits under all
for an individual who is eligible under sus). otherhealth care coverage programs specifigdhe department

by rule for which the person reasonably may be eligible.
(b) The department shall promulgate rules that specify other
lowing criteria: healthcare coverage programs for which a person must apply
beforeapplying for benefits under49.685 The department may

(a) Has residence in this state. wai . X h
. . . o - aive the requirement under this paragraphaormapplicant who
(b) Has an infection that is certified by a physician to be an HPquestsa wgiver for religious reagon59 P PP

infection. :
. . (c) Using the procedure under227.24 the department may
_(c) Has a prescription issued by a physician for AgiTpenta  ,romulgaterules under patb) for the period before thefettive
midine or for a drug approved for reimbursement under gb. [ateof any permanent rules promulgated under(pirbut not to
(©). ) exceed the period authorized unde227.24 (1) (cand(2). Not
(d) Hasapplied for coverage under and has been denied eligithstandings.227.24 (1) (a)(2) (b), and(3), the department is
bility for medical assistance within 12 months prior to applicatiaibt required toprovide evidence that promulgating a rule under
for reimbursement under sui2). par.(b) as an emeency rule is necessary for the preservation of
(e) Has no insurance coverage for AZfe drug pentamidine the public peace, health, safetr welfare and is not required to
or any drug approved for reimbursement under §t)oc) or, if makea finding ofemegency for promulgating a rule under par
he or she hasnsurance coverage, the coverage is inadequate(itp as an emeency rule.
paythe full cost of the individua’ prescribed dosage of AZthe (2) The department shall develop and implement a sliding
drug pentamidine or any drug approved for reimbursement undgaleof patient liability for kidney disease aid unde48.68 cys
sub.(4) (c). tic fibrosis aid under £9.683 and hemophilia treatment under s.
(f) Is an individual whose annual gross household income4i8.685 based on the patieatability to pay for treatment. The
at or below 200%of the poverty line and, if funding is availabledepartmenshall continuously reviewhe sliding scale for patient
unders.20.435 (1) (mr (5) (i), is an individual whose annualliability and revise it as needed to ensure that the amounts bud
grosshousehold income is above 200% and at or below 300%gsftedunder s20.435 (4) (epnd(je) are suficient to cover treat

(b) “Gross income” means all inconfeom whatever source

(3) EuciBiLITY. Anindividual is eligible to receive the reim
bursemenspecified under suk2) if he or she meets all of tiiel-

the poverty line. mentcosts.
(4) DEPARTMENTAL DUTIES. The department shall do all thle (2m) If a pharmacy directly bills the department or an entity
following: with which the department contracts for a drug suppbes per

(a) Determine the eligibilitof individuals applying for reim sonreceiving benefits under 49.68 49.683 or49.685and pre
bursementor a supplement to the reimbursementhefcosts of Scribedfor treatment covered under49.68 49.683 or 49.685
AZT or the drug pentamidine. the person shall pay a $7.50 copayment amount for each such

(b) Within the limitsof sub.(5) and of the funds specified undefd€nericdrug and a $15 copayment amountéach such brand
sub.(2) and under a schedule that the department shall estabiiéiedrug. o ,
basedon the ability of individuals to payeimburse osupplement ~ (3) The department or an entity with which the department
the reimbursement of the eligible individuals. contractsshall provide to a drug manufacturer that sells drugs for
(c) After consulting with individuals, including those rlotprescrlbeduse in this state documents designed for use by the

employedby the department, with expertise in issues relative fp2nufacturein entering into a rebate agreement with the depart
drugsfor the treatment of HIV infection and AIDS, determind€ntor entity that is modeled on the rebate agreement specified
which, if any, drugs that are costfetive alternatives to AZT and under42 USC 1396r-8 The department or entity may enter into
pentamidinemay also have costs reimbursed under this sectio"f\.mbate agreement under this subsection that shall include all of

. the following as requirements:
(5) REIMBURSEMENTLIMITATION. Reimbursement may nbe " -
madeunder this section for any portion of the costs of AT (a) That, as a condition of coverage for prescription drugs of

drug pentamidine or any drug approved for reimbursement undefl2nufacturer under €9.68 49.683 or 49.685 the manufac
subg.(g) (c)which are pagllablegby%% insuras defined in $00.03 (?Srershall make rebate payments éarch prescription drug of the

7). manufacturer that is prescribed for and purchaggeersons who
History: 1989 a3L 1991 a. 391993 a. 161995 a. 2%s.3061t03062d Stats.  Meeteligibility criteria under s49.68 49.683 or 49.685 to the
1995s. 49.6861997 a. 272001 a. 81 secretaryof administration tdbe credited to the appropriation
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unders. 20.435 (4) (je)each calendar quarter or according to a (c) After payment of any applicable deductible under (éy

schedulesstablished by the department. all of the following:
(b) That the amount of the rebate payment shalldtermined 1. A copayment of $5 for each prescription drug that bears
by a method specified ih2 USC 1396r—4c). only a generic name.

(4) Thedepartment may adopt managed care methods of cost2. A copayment of $15 foeach prescription drug that does

containmenfor the programs under £k9.68 49.683 and49.685  notbear only a generic name.
. g(i)sétoré:t %98139352714?;3% 5?15 5€§3719912 ai 5’391993 2@%?44311238 ; 2?5%%63 _(d) Notwithstanding $49.002 if a person who is eligible under
OCrogs Raefse.ence: gee élso ghﬂFaé 1&734 V\ﬂs.aédgm. codt. ® &% thIS_ S‘?C“O” has .Othelv.a”able c_overage for payment of a_—pr_e
scriptiondrug, this section applies only to costs for prescription
49.688 Prescription drug assistance for elderly  per- druglsfglr the person that are not covered under the persdmer
sons. (1) In this section: availa (;coverage. hall devi o .
(a) “Generic name” has the meaning given i59.12 (1)b). (4) The department shall devise and distribute a fdom
“ - - applicationfor the program under suf®), shall determineligi-

(b) “Poverty line” means the nonfarm federal poverty line fQgjjivy for each12-month benefit period of applicants and shall
the continental United States, dsfined by the federal departmentgg et eligible persons a prescription drug card for use in pur
of labor unde#2 USC 99072). o _ chasingprescription drugs, as specified in s(#). The depart
~ (c) “"Prescription drug” means a prescriptidrug, as defined mentshall promulgate rules that specify triteria to be used to
in s.450.01 (20)that is included in the drugs specified under gjetermine household incorueder sub(2) (a) 4.and(b) and(3)
49.46(2) (b) 6. hand that is manufactured bydrug manufacturer (b) 1.

thatenters intq a_rebate agreement in forc_:e unfjer(é_mb. (5) (a) Beginning on September 1, 2002, except as provided
(d) “Prescription order” has the meaning given id%50.01 in sub.(7) (b), as a condition oparticipation by a pharmacy or
(22). pharmacistin the program under €9.45 49.46 or 49.47, the

(e) “Program payment rate” means the rate of payment mafearmacyor pharmacist may not cleg a persomho presents a
for the identical drug specified unde#8.46 (2) (b) 6. hplus 5%, Vvalid prescription ordeand a card indicating that he or she meets
plusa dispensing fee that is equal to the dispensing fee permitgégibility requirements under sug2) an amount for a prescrip
to be chaged for prescription drugs for which coverage is-prdion drug under the order that exceeds the following:
videdunder s49.46 (2) (b) 6. h. 1. For a deductible, as specified in s{(#).(b) 1.and2. b, the

(2) (a) A person to whonall of the following applies is eligi Programpayment rate.
ble to purchase a prescription drug for the amounts specified in 2. After any applicable deductible under subds chaged,
sub.(5) (a) 1.and2.: the copayment, as applicable, that is specified in &)a(c) 1.or

1. The person is a resident, as defines.2v.01 (10) (a)of 2. No dispensing fee may be cpjed to a person under tissbdi
this state. vision.

2. The person is at least 65 years of age. ~ 3. For a deductible, as specified in s(8).(b) 2. a, the retail
3. The person is not a recipientroédical assistance,@s a price. . .
recipient,does not receive prescription drug coverage. 4. After the deductible under subi8l.is chaged, the copay

ment,as applicable, that is specified in s(8).(c) 1.or2. Nodis
the departmentdoes not exceed 240% of the federal poverty Iirl%ent‘j"n_?::3 N dmay be chg:;:]d”to al p?rson u(;]der th|s_ subdr:wsnon._
for a family the size of the persargligible family (b) Thedepartment shall calculate and transmit to pharmacies
... . .andpharmacists that are certified providefsnedical assistance
5. The persompays the program enroliment fee specified IQmountsthatmay be used in calculating cgas under pafa).
sub.(3) (a) . The department shall periodically update this information and
(b) A person to whom pae) 1.to3. and5. applies, but whose transmitthe updated amounts to pharmacies and pharmacists.
annual housaehold income, as determined by the department, gy The department, or an entity with which the department
exceed=40%of the federal poverty line for a family the size of,nracisshall provide to a drug manufacturer that sells drugs for
the persons’ eligible familyis eligible to purchase a prescriptionyescrineduse in this state documents designed for use by the
manufacturein entering into a rebate agreement with the depart
i . ; D Ofentor entity that is modeled on the rebate agreement specified
hasfirst paid the annual deductible specified in 89.(b) 2. . nders2 USC 1396r-8 A rebate agreement under this subsection
in purchasing prescription drugs at the retail price and has the}|(include all of the following as requirements:

paid the annual deductible specified in s(&). (b) 2. b. (a) That, except as providedsuab.(7) (b), the manufacturer

4. The persors annual household income, as determimed

(3) Program participants shall pay all of the following:  shall'make rebate payments for each prescription drug of the
(a) For each 12-monthenefit period, a program enrolimentmanufacturethat is prescribed for and purchagsgtpersons who
fee of $30. meetcriteria under sub(2) (a) and persons who meet criteria

(b) 1. For each 12—-month benefit period, for a person specifigadersub.(2) (b) and have paid the deductible under £8p(b)
in sub.(2) (a) a deductible for prescription drugs that is based éha, to the secretary of administration to be credited to the appro
the percentage that a perssminnual household income, as detepriation accountunder s20.435 (4) (j) each calendar quarter or
minedby the department, is of the federal poverty forea family according to a schedule established by the department.

the size of the persos’eligible family as follows: (b) That, except as provided in s§B) (b), the amount of the
a. One hundred sixty percent or less, no deductible. rebatepayment shall be determined by a method specifid@ in
b. More than 160%, but not more than 200%, $500. USC 1396r-8(c). S o
c. More than 200%, but not more than 240%, $850. (7) (a) Except as provided in pgb), from the appropriation

accountaunder s20.435 (4) (bv)(j), and(pg), beginning on Sep
. . o mberl, 2002, the department shall, under a schedule that is iden
in sub.(2) (b), a deductible for prescription drugs that equals alf5| 1o that used by the department for payment of pharmaey pro
of the following: vider claims under medical assistance, protideharmacies and
~a. The diference between the perssrannual household pharmacistpayments for prescriptiotirugs sold by the pharma
incomeand 240% of the federal poverty line for a family the sizgies or pharmacists to persons eliginieder sub(2) who have
of the persors eligible family paid the deductible specified under s(®). (b) 1.or 2. or who,

b. Eight hundred fifty dollars. undersub.(3) (b) 1, are not required to paydeductible. The pay

2. For each 12-monthenefitperiod, for a person specified
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mentfor each prescription drug under this paragraph beait the (9) (a) The department shadkomulgate rules relating to pro
programpayment rate, minus any copayment paid by the persoibitionson fraud that are substantially similar to applicable pro
undersub.(5) (a) 2.or 4., and plus, if applicable, incentive pay visionsunder s49.49 (1) (a)
mentsthat are similar to those provided undet%45 (8v) The (b) A person who is convicted of violating a rule promulgated
departmentshall devise and distribute a claim form for use by)y the department under péx) in connection with that pers@’
pharmaciesandpharmacists under this paragraph and may limifirnishing of prescription drugs under this section is guilty of a
paymentunder this paragraph to those prescription drugs f@lassH felony, except that, notwithstanding the maximum fine
which paymentclaims are submitted by pharmacists or pharmgpecifiedin s.939.50 (3) (h)the person may hined not more
ciesdirectly to the department. The department aygply to the than$25,000.
programunder this section the same utilizatiamd cost control (c) A person other than a person specified in {@who is
procedureshat apply under rules promulgated by the departmeginyictedof violating a rule promulgated by the departmerder
to medical assistance under subshof ch. 49 par.(a) may be fined not more than $10,000, or imprisoned in the
(b) During any period in which funding under29.435 (4) countyjail for not more than one year both.
(bv) and(pg) is completelyexpended for the payments specified (10) If federal law is amended to provide coverage for pre
in par (a), the requirements of pgg) and subs(3) (c), (5), and  geriptiondrugs for outpatient care asenefit under medicare or
(6) (a)and(b) do not apply talrugs purchased during that periody, provide similar coveragender another program, the depart
butthe department shall continue to accept applications and defgentshall submit to appropriate standing committees of the-legis
mine eligibility under sub(4) and shall indicate to applicants thajareunder s13.172 (3)areport that contains an analysis of the
the eligibility of program participants to purchase prescriptiogifferencesbetween such a federal program and the program

drugsas specified in sulf3), under the requirements of s¢6),  nderthis section and that provides recommendatimmeerning
is conditionedon the availability of funding under 80.435 (4) alignment,if any, of the diferences.

(bv) and(pg). (11) Thedepartment shall request from the federal secretary
(8) Thedepartment shall, under methods promulgated by thenealthand human services a waivender42 USC 1315a), of
departmenby rule, monitocompliance by pharmacies and pharfederal medicaidlaws necessary to permit the department of
maciststhat are certified providers of medical assistance with th@ajthand family services toonduct a project, under all of the
requirementf sub(5) and shall annually report to thegislature requirementsof this section, to expand eligibility for medical
unders. 13.172 (2)concerning the compliance. The report shallssjstancefor purposes of receipt of prescription drugs as a-bene
include information on any pharmacies or pharmacists that digy, to includeindividuals who are eligible under su@). The
continueparticipation agertified providers of medical assistancgjepartmentnay implement a waiver requested under this subsec

andthe reasons given for the discontinuance. tion only if the conditions of the waiver aoensistent with the
(8m) (a) In this subsection: requirementsf this section.The department shall implement the
1. “Disability insurance policy” has the meaning given in rogramunder this section regardles§ whether a waiveras
632.895 (1) (a) specifiedin this subsection, is received.
2. “Insurer” has the meaning given in680.03 (27) (12) Exceptas provided in subg8) to (11) and except for the

department'sule-making requirements and autharibe depart
feentmayenter into a contract with an entity to perform the duties
andexercise the powers of the department under this section.
History: 2001 a. 16109, 2003 a. 33
Cross Refeence: See also cHHFS 109 Wis. adm. code.

(b) An insurer that issues or delivers a disability insuran
policy that provides coverage to a resident of this state shall p
vide to the departmenypon the departmestrequest, informa
tion contained in the insurerrecords regarding aif the follow
ing:

1. Information that the department ne¢dsdentify eligible 49.70 County home; establishment. (1) Each county
personaunder this section who satisfy any of the following:  may establish a county home for the relief and support of depen

a. Are eligible for benefitsinder a disability insurance policy dentpersons pursuant to46.17.

b. Would be eligible for benefits under a disability insurance (2) In all counties whose population is lekan 250,000 such
policy if the eligible person were enrolled as a dependent of a pepuntyhome shall be governed pursuant to4€s18 46.19and
soninsured under the disability insurance palicy 46.2Q

2. Information required for submittal of claims under the (3) No county in which a county home is established steed
insurer’sdisability insurance policy tractto conduct the sam@ to support and maintain the inmates

3. The types of benefits provided by the disability insurandBereof;and all agreements in violation of this subsectiorvaig:
policy. (4) Thetrustees or any person employed by the county board

(c) Upon requesting an insurer to provide théormation pursuanto sybs(l) and(2), may administer oaths concerning any
underpar (b), thedepartment shall enter into a written agreemefftattersubmitted to the trustees or person empldyethe county
with the insurer that satisfies all of the following: oard,in connection with their functions. _

1. Identifies in detail the information to be disclosed. (5) The uniform accounting system establishey s. 50.03

2. Includes provisions that adequately safeguard:mé- (10) shall be used by each county home and shall be subject to the

- . X - conditionsenumerated therein.
dentiality of the information to be disclosed. History: 1971 c. 1251975 c. 41%.18; 1977 c.26s.75; 1991 a. 3161995 a. 27

(d) 1. Aninsurer shall provide tleformation requested under ss.2810to 2815 Stats. 1995 s. 49.70.

par.(b) within 180 days after receiving the departmengquest . A county did not violate sub. (3) by terminating county home operations, convey
he homes assets, and leasing the physical plant to a private opetaioal

if it is the first time that the department has requested the insuln 2400y wadkesha Countg a3 e sd 436425 N-W2d 117 (Ct. App. 1668).
to disclose information under this subsection.

2. Aninsurer shall provide the information requested undéd®.703 County homes; commitments; admissions.
par.(b) within 30 days after receiving the departmen€quest if (1) Any person upon his or her application to the board of trustees
the department has previously requested the insurer to disclosgy be admitted to the county home upon such terms as may be
informationunder this subsection. prescribedoy the board. If the person or hishar relatives are

3. If an insurer fails to comply with subil.or 2., the depart Unableto pay for his or her care and maintenance the person may
mentmay notify the commissioner of insurance, and the commige admitted as a chge of the county of his or her residence.
sionerof insurance may initiate enforcement proceedings against(3) Thecounty board of any county may by resolution provide
theinsurer under $01.41 (4) (a) thatthe county shall bear the expense of maintaining all dependent

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(5)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(5)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.45(8v)
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(bv)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(bv)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(pg)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(7)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(6)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(bv)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(bv)
https://docs.legis.wisconsin.gov/document/statutes/2005/20.435(4)(pg)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/632.895(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/600.03(27)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(8m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(8m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(8m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(8m)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(8m)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/601.41(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.49(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/939.50(3)(h)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(9)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(9)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/13.172(3)
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201315
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.688(11)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/109
https://docs.legis.wisconsin.gov/document/acts/2003/33
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20109
https://docs.legis.wisconsin.gov/document/statutes/2005/46.17
https://docs.legis.wisconsin.gov/document/statutes/2005/46.18
https://docs.legis.wisconsin.gov/document/statutes/2005/46.19
https://docs.legis.wisconsin.gov/document/statutes/2005/46.20
https://docs.legis.wisconsin.gov/document/statutes/2005/49.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.70(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.03(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/50.03(10)
https://docs.legis.wisconsin.gov/document/acts/1971/125
https://docs.legis.wisconsin.gov/document/acts/1975/413
https://docs.legis.wisconsin.gov/document/acts/1975/413,%20s.%2018
https://docs.legis.wisconsin.gov/document/acts/1977/26
https://docs.legis.wisconsin.gov/document/acts/1977/26,%20s.%2075
https://docs.legis.wisconsin.gov/document/acts/1991/316
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202810
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202815
https://docs.legis.wisconsin.gov/document/courts/143%20Wis.%202d%20438
https://docs.legis.wisconsin.gov/document/courts/422%20N.W.2d%20117

49.703 PUBLIC ASSISTANCE Updated 05-06Wis. Stats. Database 90

personscommitted or admitted to the couniyyme, and may residein this state for a like period before becoming eligible for
repealany resolution adopted under this subsection. admission.
History: 1977c. 4281985 a. 291995 a. 27%s.2816 2817, 2819 Stats. 1995 s. (2) Theboard of trustees of a county infirmasybject to reg
49.703. ‘ )
ulationsapproved by the county board, shall establish rules and

49.71 County hospitals; establishment. (1) Each regulations governing the admission and disghaf voluntary

countymay establish a county hospital for the treatmedepen  Patients. S o

dentpersons, under 6.17, and other persons authorized under (3) If it appears to the satisfaction of the circuit court for the

s.46.21 (4m) countyin which an infirmary isocated, upon petition for commit
(2) In counties with a population of 500,000 or more, an-instl€Nt, that a person meets the standards sutt), it may after

tution established under sufi) shall be governed under4s.21 affording the person an opportunity to be heard in person or by

or 59.79 (10) but in all other counties it shale governed under SOMeonen his or her behalcommit the person to a county irfir

$5.46.18 46.19and46.2Q mary. The power to commiincludes persons who entered an
(3) The uniform accounting system establisheyl s.50.03 infirmary voluntarily The court may also, on petition and after a

. : ing,order the dischge of any patient, upon a showing that
(10) shall be used by each county hospital and shall be subje fgiring.orc . e ;
the conditions enumerated therein. Cttl]héipatlent is no longer in need of infirmary care, or that the patient

History: 1071 c. 1251975 . 413,18 1977 ¢. 26575, 1985 a. 1761993 a18q Canbe adequately cared for elsewhere. o
1995a. 27ss.2820t0 2823 Stats. 1995 s. 49.71995 a. 201 (4) Theboard of trustees on receipt of an application for vol

untaryadmission, or the circuit court on the filing of a petition for
49.713 County hospitals; admissions. (1) Any person commitment, shall appoint a person licensed to prantidicine
uponapplication to the board of trustees may be admitted to thedsugery in this state to examine personally the applicant or the
county hospital upon such terms as may be prescribed by #igbjectof the petition ando advise the board or court whether
board. If the person or his or her relatives are unable to pay for Bischperson meets the standard prescribed by(4iil§a)
or her care and maintenance the person may be admitted as @&) The department shafirescribe and prepare the forms to be
chargeof the county of his or her residence. . _ usedfor the voluntary admission or commitment of patients.

(3) Thecounty board of any county may by resolution provide () The circuit court in the case of a commitment, and the
thatthe county shall bear the expense of maintaining all dependgg rqof trustees in the case of a voluntary admission, shall pass
ﬁﬁlr Sﬁgﬁgggéeﬂﬁg;??h?ggﬂgszgﬁgﬁal‘ and megeal any res0 o the economic status of the patient at the time of commitment

o ; or admission, and in all cases in which the patient has residence

History: 1985 a. 291995 a. 2765.2824 2625 2827, Stats. 1995 5.49.713. n 2neyner ot invahall nofify the county of residence of the fact

- . . of such commitment or admission.
49.72 County infirmaries; = establishment. (1) Bach ™ po o ™ 677 0 1aeis 130 497 1985 a. 291989 a. 3591995 a. 2%, 2835

county,or any 2 or more counties jointiyiay establish, pursuant siais 1995 s, 49.7231995 a. 225
to s.46.170r46.20a county infirmary for the treatment, care and
maintenancef the aged infirm. 49.726 County infirmaries; cost  of treatment, care and
(2) In counties with a population of 500,000 or masech maintenance of patients. (1) In the first instance the county
institution shall be governed pursuant tat6.21, but in all other or counties operating an infirmary shall defray the actual per cap
countiesit shall be governed pursuant to 46.18 46.19and ita cost of treatment, care and maintenance th€ extent thad
46.20Q patientis a public chaye, such county or counties shall be reim
(3) Asused in $$49.72t0 49.726 bursedfor suc_h exp_enditures, as determined from annuat infir
(a) An aged infirm person is a person over the age of 65 yeg}ary reports filed with the department unde46.18 (8) (9) and
so incapacitated mentally bihe degenerative processes of ol§L0): by the county of residence.
age,or so incapacitated physicalls to require continuing infir ~ (2) To the extent that a patient is not a publiage, such cost
mary care. shallbe chaged and paid in advance for each calendar month, and

(b) A county infirmary is a county institution created pursuam@ymentmay be enforced by the board of trustees.
to sub.(1) or (2) under the general supervision and inspection of (4) Therecords and accounts of each county infirmary may be
the department pursuant to 46.16and46.17as to adequacy of auditedby the department. In addition to other findings, such
equipmentand stdfto treat, care for and maintain the physical anauditsshall ascertain compliance with thandatory uniform cost
mentalneeds of aged infirm persons. record-keepingystem requirements 0f46.18 (8) (9) and(10),

(4) The uniform accounting system establisHegl s.50.03 and verify the actual per persarost of maintenance, care and

(10) shall be used by each county infirmary and shall be subjé&@atmenbf patients.
to the conditions enumerated therein. History: 1971 c. 10&s.5, 6; 1971 c. 125%.523 1985 a. 291995 a. 2%.2836

History: 1971 c. 1251975 c. 41%.18, 1977 c. 265,75, 1995 a, 255.2828t0  olao1995 5. 49.726.
2834 Stats. 1095 s. 49.72. o
49.729 County infirmaries; fees and expenses of pro -

49.723 County infirmaries, admissions; standards. ceedings. The fees of examining physicians, witnesses and
(1) Thefollowing standards shall apply to admissions to a coun@igardiansad litem and other expenses of proceedings ussler
infirmary: 9.72t0 49.726shall be governed by 51.20 (18)

(a) Theprimary standard shall be need of infirmary care, rathsﬂ;g’.'y: 1975 c. 433.80; 1977 c. 428.115 1995 a. 26.2837 Stats. 1995 s.

thanability to pay for care, and no person shall be excluded from

aninfirmary solely because of ability or inability to pay for careqg 73 Residential care institutions: establishment.

~ (b) The person admittedust be an aged infirm individual, and§1) Any county or combination of counties may estabbsiu

it must bereasonablyapparent that unless admitted the person wataffacounty residential care institution for the reception and care

be without adequate care. of dependent persons which shall be governed by the county
(cm) Except aprovided in par(d), any person who meets theboard. The institution shalbe licensed under §0.03 by the
standarddor admission is eligible for admission. departmenbefore receiving or caring for any dependent person.

(d) An applicant whahas removed residence toisgbnsin (2) Residential care institutions may be established and
from a state which requires that one who has removed residestdfedby private vendors for threception and care of dependent
from Wisconsin to thastate reside in the latter more than one yegersons. The institution shall be licensed unde68.03by the
beforebeing eligible for a similar type of care shall be required tepartmenbefore receiving ocaring for any dependent persons.
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(3) Any county operated grivate residential care facility not  (3) MINIMUM SUPPLEMENTALPAYMENT IN CERTAIN CASES. The
certifiableas a Ttle XIX facility shall be licensed and governedtotal monthly benefits received under this section and fedelal
unders.50.03by the department before receiving or caring foxVI by a person or couple described in €@p(a) 1.shall not be
any dependent persons. lessthan the total state cash assistance payment amount plus gross

(4) The cost of care of such patients shadl determined by earnedand unearned income, received by spefson or couple
multiplying the per day patient rate for such facility as determinéar December of 1973.
by applying the formula under ¢9.45 (6m) (ag)except that  (3g) FeDERAL PAYMENTS. If federal supplemental security
intereston capital expenditures which are reimbursable underigcomepayments increase, thlepartment mayith approval as
51.91shall be excludedimes the number of days of care of sucfrovidedunder sub(2m), reduce payments under this section by
patientsin the time periodbeing considered. Any amountsal| or part of the amount of the increase, subjedPttySC1382g
receivedby the facility from the patient or resident shall be 34y |\crReASEDSUPPLEMENTALPAYMENT IN CERTAINCASES. (a)
deductedrom the costs determined under this subsection. THfie yepartment shall authorize the payment of an increstaeel
se_ctltc))nshall not b‘? c_cl)_nstrued to requwe_”thgt as a cong_ofon supplemento a person receiving payments under this seotiun
reim tursgmgnanyt %(I:'I ';[]y [jmtj)sttrr?e((ejt a“y’;' € tor intermediate \osidedn a residential setting the person needs at least 40 hours
carestandards esta ,'s ed by the .epar mgn ) . . permonth of supportive home care, daily living skills training or

(6) Thecare, services and supplies provideder this section communitysupport services.

shallbe a liability against the patiesttounty of residence. L Lo
History: 1971 c. 2161973 c. 90333 1975 c 413s.18; 1975 c. 43G.80; 1977 (b) 1. If a person receiving payments under eistion is a

c.4185.929 (55) 1985 a. 291987 a. 271995 a. 27%s.2838t0 2843 Stats. 1995 Minor child residing with a parent, only services needed when the
s.49.73. parentis awayfrom the residence for purposes of employment
counttoward the 40-hour requirement in pa).

2. If a person receivingayments under this section resides
with a spouse, only services needed either because the spouse is
awayfrom the residence fguurposes of employment or because
the spouse is physically or mentallynable to provide the care

49.77 State supplemental payments. (1) Derinmion. In  counttoward the 40—hour requirement in pa)
this section “secretary” means the secretaryhef U.S. depart  (€) The department shall establish a uniform assessment pro
mentof health and human servicestbe secretary of any other cessfor determining eligibility under this subsection.
federalagency subsequently cgad withthe administration of (d) The amount payablander this subsection equals the
federalTitle XVI. amountof the state supplement under s{#).(a)paid to persons
(2) EuiBiLITY. (a) The following persons who meet thdiving in nonmedical group homes.

resourcdimitationsand the nonfinancial eligibility requirements  (4) OPTIONAL FEDERAL ADMINISTRATION. (a) The department
of the federal supplementakcurity income program undé2  may enter into an agreement with the secretargier which the
USC1381to1383dare entitled to receive supplemental paymentgcretarywill provide supplemental payments to all eligible-per
underthis section: sonson behalf of the state or any of its subdivisiohsder the

1. Any needyperson or couple residing in this state who, e&greementhe departmenshall pay to the secretary an amount
of December 31, 1973, wasceiving benefits under 49.18§ specifiedin accordance with agreed procedures. The department
1971 stats., s49.2Q 1971 stats., or $49.61, 1971 stats.as may make advance payments to the secretaheifigreement so

49.74 Institutions subject to chapter 150.  Any institution
createdunder the authority of €9.7Q 49.71, 49.720r 49.73is
subjectto ch.150.

History: 1977 c. 291995 a. 2%.285Q Stats. 1995 s. 49.74.

affectedby chapter 90, laws of 1973 provides.
2. Any needy person or couple residing in this staid (b) The department may enter into an agreement with the sec
receivingbenefits under federalitle XVI. retary underwhich the secretary may determine eligibility for

3. Any needy person or couple residingthiis state whose medicalassistance in the case of aged, blind or disabtédidu-
income, after deducting income excludahleder federal ile  als under the state plan approved undiéle TXIX of the social
XVI, is less than the combined benefit level available under fegecurityact.
eral Title XVI and this section, if at least one of tf@lowing (c) Agreements made under this subsection or modifications
requirementsare met: to such agreementgquire prior approval or amendment by the

a. Theperson or couple was eligible for a state supplemgnint committee on finance. Prior approval will be deemelkto
underthis section based on the last federal eligibility determingivenif within 21 calendar days following the departméling
tion prior to January 1, 1996, but was not eligible to receive a payproposed modification with the joint committee on finance, the
mentunder federal ifle XVI on that date. committeehas not scheduled a public hearing or execstgsion

4. Any essential person. to review the proposethodification. Agreements or modifica

(2m) SUPPLEMENTAL PAYMENT LEVELS. The department may tions to such agreements approved by the joint committee on
submita proposal to change the amount of supplemental pajpanceshall be subject to the approval of the goverirailowing
mentsunder this section to the secretafyadministration. If the actionby the joint committee on finance, the governor shall have
secretary of administration approves the proposal, he or she skaiflays, not including Sundays,communicate approval or dis
submitit to the joint committee on finander approval, modifica a@pprovalin writing. If no action is taken by the governor within
tion or disapproval. Joint committemn finance approval of a thattime, the decision of the joint committee on finance shall take
changein the amount ofupplemental payments will be consid effect. The proceduresnder s13.10do not apply to this para
eredto be given, if within 14 calendar days after the secretary @f@ph.
administrationfiles a proposal with the joint committee on (5) INCOMEDETERMINATION. In determining theamount of aid
finance, the committee has not schedulegublic hearing or to be granted a pers@pplying for supplemental payments under
executive session to review the proposal. Payment changéss section, income shalle disregarded to the extent allowed by
approvedby the joint committee on finance asabject to the federalregulations.
approvalof the governor Following action by the joirtommittee (g) AuTHORITY TO ADMINISTER; RULES. The department shall
on finance, the governor shall have 10 days, not including SWyminister this section and49.775 and maypromulgaterules

days, to communicate approval or disapproval in writing. If ng gide the administration of eligibility determinations and bene
actionis taken by the governor within that time, the decision of thgs payments.

joint committee on finance shall takefesft. The procedures . 1973 c. 90147 1975 c. 39199, 224 1977 ¢. 291979 c. 341981 c.
unders.13.10do not apply to this subsection. 20; 1981 c. 314.144 1983 a27, 1985 a. 29120, 176, 1987 a. 271987 a. 403.
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2561989 a. 3156; 1993 a. 161995 a. 2552844102849 3151; Stats1995 s. 49.77; (2) ConTracTs. Annually the departmerghall contract with

2005a. 25
Cross Refeence: See also cHHFS 2 Wis. adm. code. countydepartments under.3t6.21_5 46.22 apd46.23 and may
Becausdhere is no statutorguthority and DHFS had not properly promulgatedcOntractwith tribal governingbodies, to reimburse the county
arule under ch. 227, administrative recovery of overpayments of benefits under thspartmentsnd tribal governing bodies for the reasonable afost
sectionwas unauthorized. Mack BHFS,231 Ws. 2d 644605 N.W2d 651(Ct.

App. 1999) 99-0627 administeringincome maintenance programs.
(3) RuLEs. The department shall promulgate rules establish
49.775 Payments for the support of children of supple - ing standards of competendgcluding training requirements, for
mental security income recipients. (1) DerINITIONS. Inthis  incomemaintenance workers.
section: (4) RuLEs; MERIT sYsTEM. The department of workforce
(a) “Custodial parent” hathe meaning given in 49.141 (1) developmenshall promulgate rules for thefiefent administra
(b). tion of aid to families with dependent children in agreement with

(b) “Dependent child” has the meanigiyen in s49.141 (1) the requirement for federal aid, including the establishment and
. maintenancef personnel standards on a merit basis. The provi
(2) SUPPLEMENTAL PAYMENTS. Subject to sul(3), the depart sion_sof this section _relating to perso_nnel standards on a _merit
mentshall make a monthly payment in the amount specified R@Sissupersede any inconsistent provisions of any law releing
sub.(4) to a custodial parent for the support of each depend&Rtntypersonnel. This subsection shall not be construienai-

child of thecustodial parent if all of the following conditions aredatethe provisions of $46.22 (1) (d)

met: (5) PERSONNEL EXAMINATIONS. ~ Statewide examinations to

(a) The custodial parent is a recipient of supplemental secu§certainqualifications of applicants iany county department
incomeunder42 USC 138101383cor of state supplemental pay administeringaid to families with dependent children shall be
mentsunder s49.77, or both. givenby the administrator of the division of merit recruitment and

(b) If the dependerthild has 2 custodial parents, each custG€ectionin the ofice of state employment relations. Théiaef
dial parent receives supplemental security income ugigisc  Of State employment relations shall bmbursed for actual
1381to 1383cor state supplementphyments under 89.77, or expendituresncurred in the performance of its functions under
both o this section from the appropriations available to the department of

' . . . healthand family services for administrative expenditures.

(bm) The custodial parent assigns to the state any righe of 6) Pe Al h lified it
custodialparent or of the dependent child to support from any (6) PERsONNELLISTS. All persons who are qualified as a resu
otherperson. No amount of support that begins to accruetidter f examinations shall be certified to the counties in which they
individual ceases to receive paymentsler this section may be '€Sideat the time of examination; titere are no resident qualified
considered assigned to the state. Any money that is redgjvedersonsor any class of positions on the list certified to¢banty
the department of workforce development under an assigrimengPPointmentshall be made from available lists without regard to
the state under this paragraph and that is not the federal sharkeSidencaithin the county
supportshall be paid to the custodial pareffhe department of ~ (7) COUNTY PERSONNELSYSTEMS. Pursuant to rules promul
workforce development shall pay the federal share of supp@r@tedunder sub(4), the departmendf workforce development
assignedunder this paragraph as required under federal law \6hererequested by the county shall delegate to that cowitty
waiver. out restriction because of enumeration, any or all ofdsgart

(c) The dependent child of the custodian parent meets the elfgfnt Of workforce developmerst’ authority under sut{4) to
bility criteria under the aid to families with dependehildren tablishand maintain personnel standards including salary lev

(©

programunder s49.19 (1)to(19) or would meet the eligibility cri els.

teriaunder s49.19but for the application of €9.19 (20) (8) REIMBURSEMENT FOR INCOME MAINTENANCE ADMINISTRA-
(d) The dependent child does not receive supplemental seEgN, (@) From the appropriation accounts und20si35 (4) (bn)

rity income unde#2 USC 13810 1383d and(nn) and subject to pa¢b), the department shall reimburse

X . .. . eachcounty and tribal governing body that contracts with the
(e) The custod|§l parent mtleet.s ar.1yll1ﬁ foIIow!ng conditions: departmenunder sub(2) for reasonable costs of administering
1. The custodial parent is ineligible for aid unde#8.19  {he income maintenance programs. The amount of each reim
solely because he or she receisefpplemental security incomep,,rsemenpaid undetthis paragraph shall be calculated using a
under42 USC 1381to 1383cor state supplemental payment§ormylabased on workload within the limits of available state and
unders.49.77 federalfunds under 20.435 (4) (bnjand(nn) by contract under
2. The custodial parent is ineligible for aisgonsin works sub.(2). The amount of reimbursement calculated under this
employmentposition, as defined under 49.141 (1) (r) solely paragraphand par(b) is in addition to any reimbursement pro
becausef the application of £19.145 (2) (i) vided to a county or tribal governingody for fraud and error
(3) Two-PARENTFAMILIES. In the case of a dependent childeductionunder s49.1970r 49.845
who has 2 custodial parents, the department ntaynake more  NOTE: Par. (a) is shown as amended e-30-07 by2005 Wis. Act 25 Prior

thanone payment under su2) per month for the support of that© 6-30-07 iteads:
dependenthild (a) From the appropriation accounts under s. 20.435 (4) (bn), (nn), and (y)
' . and subject to par (b), the department shall eimburse each county and tribal
(4) PAaYMENT AMOUNT. (@) The payment under siB) is $250 governing body that contracts with the department under sub. (2) for easonable
per month for one dependent child and $150 per month for edentsof administering the income maintenance gigrams. The amount ofeach
additionaldependent child reimbursement paid under this paragraph shallbe calculated using a formula
- . P . ¥ based on workload withinthe limits of available state and federal funds under
History: 1997 a. 27237, 1999 a. 92005 a. 25 s.20.435 (4) (bn), (nn), andy) by contract under sub. (2). The amount ofeim-
Cross Refeence: See also clHFS 2 Wis. adm. code. bursement calculated under this paragraph and par (b) is in addition to any
. . . reimbursement provided to a county or tribal governing body for fraud and
49.78 Income maintenance administration. (1) DEFINI-  error reduction under s. 49.197 or 49.845.

TIoNs. In this section: (b) The department may adjust the amounts determined under
(b) “Income maintenance program” means the Medical Assigtar. (a) for workload changes and computer network activities
anceprogram under subchv of ch. 49 theBadger Care health performedby a county or tribal governing body and miaguce
careprogram under $19.665 the food stamp program undér the amount of anyeimbursement if federal reimbursement is
USC2011 to 2036 or thecemeteryfuneral, and burial expenseswithheld due to audits, quality control samples, or program

programunder s49.785 reviews.
(cr) “Tribal governing body” means an elected goveritiody (10) CounTy ceRTIFICATION. (a) Eachcounty treasurer and
of a federally recognized American Indian tribe. directorof a county department unde6.215 46.22 or46.23
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andeach tribalgoverning body shall certify monthly under oattthe county or applicable tribal governing body ogamization

to the department in such manner asdépartment prescribes theresponsibldor burial of the recipient shall paip the person des

claim of the county for state reimbursement unsie.(8) (a) ignated by the county department undet6s215 46.220r46.23

The department shateview each claim of reimbursement and, ibr applicable tribal governing body orgamization responsible

the department approvéke claim, the department shall certify tdfor the burial of the recipient, all of the following:

the department of administration for reimbursement to the county(a) The lesser of $1,000 or the cemetery expenses thabtare

for amounts due under su{8) (a) and payment claimed to bepaid by the estate of the deceased and other persons.

madeto the counties monthlyrhe department may maiévance () The lesser of $1,500 or the funeral and burial expenses not

paymentsprior to the beginning of each month equal to onegaiqy the estate of the deceased and other persons.

twelith of the_qontracted amount. e (Am) (a) If the total cemetery expenses for the recipient
(b) To facilitate prompt reimbursement thertificate of the gy ceeds3,500, the county or applicable tribal governing body or

departmentnay be based on the certified statements afdhety o roanizatiorresponsible for burial of the recipient is not required

officers or tribal governing body executives filed under.ga). 5 make a payment fahe cemetery expenses under €ap/(a)
Fundsrecovered from audit adjustments from a prior figer (b) If the total funeral and burial expenses for the recipient

may be included in subsequent certifications dolypay counties . ; )
A ceed$3,500, the county or applicable tribal governing body or
owed funds aaresuit of any audit adjustment. By September %anizatiorresponsible for burial of the recipient is not required

annually,the department shall submit a report to the appropri ;
standingcommittees under 43.172 (3)on funds recovered and2105 make a payment for funeral and burial expenses undefljub.

aid out during the previous calendar year as a result of audit’
gdjustments. g P 4 (c) If arequest for paymeninder sub(1) is made more than

12 months after the death of the recipient, the county or applicable

(11) REQUIREMENT TO PROVIDE INFORMATION. (2) 1. The tribal governing body or ganization responsible for burial of the
departmenta county department unded$.21546.22 or46.23 {gcipientis not required to make a payment for cemetiznyeral

or a tribalgoverning body may request from any person in th burial
state information it determines appropriate and necessary fGf bunal expenses. .
determiningor verifying eligibility or benefits for a recipient . (2) From the appropriation under £0.435 (4) (bn) the
underany income maintenance program. Unless accetigto departmenshall reimburse a county or applicable tribal govern
informationis prohibited or restricted by lawr unless the person ing body or oganization for any amount that the county or appli
hasgood cause, as determined by the departmeatdordance Cabletribal governing body oprganization is required to pay
with federal law and regulationfyr refusing to cooperate, the undersub.(1) if the county or applicable tribal governing body or
personshall make a good faithfeft to provide the information Organizationcomplies with sub(3). From the appropriation
within 7 daysafter receiving a request under this paragraph. THders.20.435 (4) (bn)the department shall reimburse a county
department,county department, or tribal governing bpdy ©f applicable tribal governing body orgamization for cemetery
employeesf any of them, may not disclose information obtaine@XPensesr for funeraland burial expenses for a person described
underthis subdivision for any purpose not connected with ttdersub.(1) that the county or applicable tribal governing body
administrationof the incomemaintenance program for which the®f 0/ganization is not required to pay under s¢bsand(1m) only
informationwas requested. if the department approves the reimbursement due to uruirsual
2. In conjunction with any request for information unole?umstanceand if the countyr applicable tribal governing body

subd 1, including a request made by subpoena undeftpathe °" 0/9anization complies with sufs).
departmentcounty departmendr tribal governing body shall  (3) As a condition for reimbursement under syB) for
advisethe person of the time by which the information must Mountspaid on behalf of a deceased recipient, a county or-appli
provided. cabletribal governing body or ganization shall provide tthe
(b) The department, a county department, or a tribal governif} partm(:jna_ll of :_he following information with respect toe
body may issue a subpoena, in substantially the form authoriz% easececipient.
unders.885.02 to compel the production of financial information (&) The total cemetery expenses.
or other documentary evidence for determining or verifying-eligi () The total funeral and burial expenses.
bility or benefits for aecipient under any income maintenance (c) The total amount of each of the expenses under(paesd
program. (b) that the county or tribal governing body oganization paid
(c) A person is not liable to any person for any of the followingn behalf of the deceased recipient.
i ; ; History: 1973 c. 147333 1975 c. 39224 1979 c.20§ 1981 c. 201985 a. 29
1. Allowing access to financial or other recolysthe depart /¢'355%) 5aq's 51599 19954, 27289 1997 a. 271999 a. 92001 a. 162008
ment,acounty department, or a tribal governing body iN responNge33s. 1302 Stats. 2003 s. 49.783005 a, 25
to a request under pda) or a subpoena described in.ga). A cement grave liner will beonsidered a funeral and burial expense or a cemetery
: : : : . : xpensedepending on who provides the liner; a liner provided by a funeral home
2. DISCIOSIng information from flnanCIa.l or other re_cords t@oﬁstitutes? funergl and bur'iaal expense subject to thepstatutory gaymentﬂmit.
the department, aounty department, or a tribal governing bodity. Gen. 164
in response to a request unger (a) or a subpoena described in o )
par.(b). 49.79 Food stamp administration. (1) DerINITIONS. In
3. Any other action taken in good faith to comply with thighiS section: S
subsectioror a subpoena described in.fa) or to comply with (a) “Controlled substance” has the meaning giveRlitUSC
arequest for information or access to records from the departm@&® (6).
acounty department, or a tribal governing body for determining (b) “Custodial parent” has the meaning giversid9.141 (1)
or verifying eligibility or benefits for a recipient under any incoméb).
mﬁ!qtenﬁggg)rogéa%;m 2049 203310 2936 2084103087 3130 1995 (c) “Food stamp program” means the federal food stamp pro
Istory: a. S. (0) (0] (0] f a.
289 417°1997 a. 272001 a. 162003 a. 3351308 1443 9160 Stats. 2003 s, 49.78; Iramunder7 USC 201 to 2036 S
2005a. 25 (d) “Noncustodial parent” has the meaning given %141
Cross Refeence: See also ctHFS 254 Wis. adm. code. (1) (h).

49.785 Funeral expenses. (1) Except as provided in sub. (&) “Parent” has the meaning given i8.141 (1) (j)

(1m), if any recipient of benefits under49.148 49.460r49.77, () “Qualified alien” has the meaning givendiuSC 1641(b).
or under42 USC 13810 1385in effect on May 8, 1980, dies and (2) DeNIAL oF ELIGIBILITY. (&) An individual is ineligible to
the estate of the deceased recipient is fiigeht to paythe participatein the food stamp program in a month that anthef
funeral,burial and cemetery expenses of the deceased recipiéoitpwing is true:
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1. Theindividual is a custodial parent of a child who is undenentis made, the applicant or recipient or the member of the
theage of 18 and who has an absent parent, or the individual lie@glicant’sor recipients household was convicted in any state
with and exercises parental control over a child who is under fieeleralcourt of a felony that had as an element possession, use or
ageof 18 and who has an absgatrent, and the individual doesdistributionof a controlled substance. If the test results are posi
not fully cooperate in good faith withfefts directed at establish tive with respect to any individualhe department may not con
ing the paternity of the child, if necessaggtablishing or enforc sider the needs of that individual determining the househosd’
ing a support ordeif appropriate, or obtaining other payments oeligibility for the food stamp program for at least 12 mofrihis
property,if any, to whichthat individual or the child may have the date of the test. The department shall, howearsider the
rights. This subdivision does not apply if the individual has goddcome and resources dhat individual to be available to the
causefor refusing to cooperate, as determined by the departmantsehold.
in accordance with federal law and regulations. (b) If an individual whose needs are not considered under par

2. The individuais a man who is alleged to be the father undéa) submits to a test for use of a controlled substance at least 12
s.767.800f a child under the age of 18 and the individual refusesonthsafter the date that the departmérst disregarded that
to cooperate, as determined by the department in accordance witlividual’'s needs under paf), and if the test results are nega
federallaw and regulations, infefrts directed at establishinlge tive, the departmerghall consider the individualheeds in deter
paternityof the child. mining the eligibility of the individuab household.

3. If the individual is a noncustodial mother of a child under (6) INELIGIBILITY FORFUGITIVE FELONS. No person i®ligible
the age of 18 and the paternity of the father hasbeen estab for the food stamp program in a month in which thetson is a
lished, the individual refuses toooperate, as determined by thdugitive felon undei7 USC 2015k) (1) or is violating a condition
departmentn accordance with federal laand regulations, in of probation, extended supervision or parole imposed by a state or
efforts directed at establishing the paternity of the child. federalcourt.

4. The individual is aoncustodial parent of a child under the (7) SIMPLIFIED FOOD STAMP PROGRAM. The department shall
ageof 18 and the individual refuses to cooperate, as determirdalelopa simplified food stamp program that meets all of the
by the department in accordance with federal law and regulatioreguirementsinder BL. 104-193 section 854, and shall submit
in providing or obtaining support for the child. the plan to the secretary of the federal department of agriculture

5. The individual is obligated by court order to provide chil@or approval. If the secretary of the federal department of agricul
support payments and is delinquent in making those courtdre approves the p_Ian, t_he department shall submit the plan to the
orderedpayments. This subdivision does not apply if any of ttgecretaryof administration for approval. If the secreta¥

following applies: administrationapproves thelan, the department may implement
a. The delinguency equals less than 3 months of the couff€plan.
orderedsupport payments. (8) BENEFITSFORQUALIFIED ALIENS. The department shallo-

b. A courtor county child support agency unde68.53 (5) Vide benefits under this section taaalified alien who is ineligi
is allowing the individual to delay the child support payments. Pl€ for benefits under this section solely because of the application
c. The individualis complying with a payment plan approve f9 USC 1612r1613according to a plan approved by fhderal

: : tmenbf agriculture. This subsection does not applthto
by a county childsupport agency unders9.53 (5)to provide sup epar > > !
portfor the child of the individual. extentthat federal food stampenefits for qualified aliens are

toredby the federal t.
(b) An individual who fails to comply with the worlequire reslorecoy the feceral governmen

mentsof the employment and training program undes13 (2) hc(el(?e)pggr’;leeRr?tCsTh';cl)chE’\rﬂlﬁrﬁ?hE:lr:eAggp;'?t?\;'\gﬁ?o?WOGri?gﬂrée
(a) is ineligibleto participate in the food stamp program as spec | dmini h | d traini
fied under $49.13 (3) evelopmento administer the employment and trainprggram

unders.49.13
ross Reference: | HFS 252 Wis. adm. ¢ .
CrossReference: See also c 2 \Wis. adm. code History: 2001 a. 1655.1656syto 1656tk 1656t 1656tsto 1656t 1838sbto

(3) LIABILITY FORLOSTFOODCOUPONS. (&) A county or feder 1g3gtd; Stats 2001 s. 49.79003 a. 332005 a. 252005 a. 443,265
ally recognized American Indian tribe is liable for all food stamp
couponslost, misappropriated, or destroyed while untle® 49.793 Recovery of food stamps. (1) The departmentr
county’sor tribes direct control, except as provided in.B).  acounty or an elected governibgdy of a federally recognized
(b) A countyor federally recognized American Indian tribe isAmericanindian tribe or band acting on behalf of the department,
not liable for food stamp coupons lost in natural disasters if it pronay recover overpayments that arise from an overissuance of
videsevidence acceptable to the department that the cowgwas food coupons under the food stamp program administenelér
destroyedand not redeemed. s.46.215 (1) (K)or46.22 (1) (b) 2. d.Recovery shall be made in

(c) A county or federally recognized American Indian tribe igccordancevith 7 USC 2022
liable for food stamp coupons mailed to residents of the county or(2) A county or governing body of a federallgcognized
memberf the tribe and lost in the mail due to incorrect informaAmericanindian tribe may retain a portion of the amount of an
tion submitted to the department by the county or tribe. overpaymenthe state is authorized to retain undddSC 2025

(4) DEDUCTIONS FROM COUNTY INCOME MAINTENANCE pay- ~ Whichis recovered under sufd) due to the ébrts of an employee
MENTS. The department shall withhold the value of food stanf} Officer of the county or tribe. The department shall promulgate
lossesfor which a county orfederally recognized American arule establishing the portion of the amount of the overpayment
Indiantribeis liable under sut§3) from the payment to the countythatthe county or governing body may retain. This subsection
or tribe under income maintenance contracts undé®.§8and ~doesnot apply to recovergf an overpayment that was made as
reimbursethe federal government from the funds withheld. ~ aresult of state, county or tribal governing body error

(5) DRUG CONVICTIONS. (a) The department shall require an History: 2001 a. 165s.1656ty 1656tym Stats. 2001 s. 49.793.

applicantfor, or recipient undethe food stamp program state 49.795 Food stamp offenses. (1) In this section:

in writing whether the applicat recipient or any member of the e R -
applicar?t’sor recipienlspr?ousehold ﬁas been )c/onvicteda'ny (a) “Eligible person” means a member of a household certified

stateor federal court of a felony that has as an element posses<igig!igiPle for the food stamp program or a person authorized to
use or distributiorof a controlled substance. The department shifPfesena certified household und@rusC 202Qe) (7).
requirean applicant or recipient, or member of the applisast’” () “Food” meanstems which may be purchased using food
recipient'shousehold to submit to a test for use of a controlled sutPupons under USC 2012g) and2016(b).

stanceas a condition of continued eligibility if, after August 22, (c) “Food stamp program” means the federal food stamp pro
1996,but not more than 5 yegpsior to the date the written state gramunder7 USC 201 to 2029
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(d) “Supplier” means a retail grocery store or otherson grama person who has been convicted of dense unde¥ USC
authorizecby the federal department of agriculture to acéepd 2024 (b) or (c) involving an item covered ByUSC 2024b) or
couponsin exchange for food under the food stamp program. (c) having a value of $500 or more.

(e) “Unauthorized person” means a person who is not one of 2. The person may apply to the county department usder
the following: 46.215 46.22 or 46.23 or the federally recognized American
1. An employee or diter of the federal government, the statelndiantribal governing body oif the person is a suppligo the
acounty or a federally recognized American Indidipe acting in federaldepartment of agriculture for reinstatement following the

the course of dfcial duties in connection with thfeod stamp pro ~ Periodof suspension, if the suspension is not permanent.
gram. (e) 1. If a court finds that a person traded a controlled sub

2. A person acting in the course of duties under a contract witanceas defined in ©61.01 (4) for food coupons, the court shall
the federal government, thetate, a county or a federally recogSuspendhe person from participation in theod stamp program
nized American Indian tribe irtonnection with the food stamp asfollows:

program. a. Upon the first such finding, for 2 years.
3. An eligible person. b. Upon the 2nd such finding, permanently
4. A supplier 2. If a court finds that a person traded firearms, ammunition
5. A person authorizeth redeem food coupons undet)SC  or explosives for food coupons, the court shall suspend the person
2019 permanentlyfrom participation in the food stamp program.

(2) No personmay misstate or conceal facts in a food stamp (f) Notwithstanding pa(d), in addition to the penalties appli
programapplication or report of income, assets or household ciableunder par(a), (b) or (c), the court shall suspend from the
cumstancesith intent to secure or continue to receive food stanigod stamp program for a period of 10 years a personfraolu
programbenefits. lently misstates or misrepresents his or her identity or place-of res

(2m) No person may knowingly fail teeport changes in idencefor the purpose of receivinmultiple benefits simulta

income asseter other facts as required unde/SC 2015c) (1) "neouslyunder the food stamp program.
or regulations issued under that provision. History: 2001 a. 16.1656tz Stats. 2001 s. 49.798001 a. 109

(3) No person may knowingly issue food coupons to & pers@g 797 Electronic benefit transfer . (1) DeriniTION. In this
whois not an eligible person or knowingly issue food coupons &.ction “food stamp program” means the federal food stamp pro
aneligible person in excess of taenount for which the persan’ gramunder7 USC 201 to 20290r, if the department determines
households eligible. thatthe food stamp program no longer existsutrition program

(4) No eligible person may knowinglyansfer food coupons that the department determines is a successor to the food stamp
exceptto purchase food from a supplier or knowingly obtain gsrogram.
usefood coupons for which the perssitiousehold is not eligible. (2) DELIVERY OF FOODSTAMPS. (@) Except as provided in par

(5) No supplier may knowingly obtain food coupons except d8) and sub(8), the department shall administestatewide pro
paymentfor food or knowingly obtain food coupons from a-pergramto deliver food stamp benefits to recipients of food stamp

son who is not an eligible person. benefitsby an electronic benefit transfer system. All suppliass,
(6) No unauthorized person may knowingly obtginssess, definedins.49.795 (1) (d)may participate in the delivery of food
transferor use food coupons. stampbenefits under the electronic benefit transfer system. The
(7) No person may knowingly alter food coupons. departmenshall exploramethods by which nontraditional retail

ers,such as farmers’ markets, may participate in the deliokry

(8) (a) Forafirst dense under this section: food stamp benefits under the electronic benefit trarsfstrem.
1. If the value of the food coupons does not exceed $100, a b) The d t t d not imol ¢ adel
personwho violates this section may be fined not mtran (b) The department need not implement a progradeliver

$1,0000r imprisoned not more than one y&athe county jail or food stamp benefits by an electronic benefit transfer systanyif
both. of the following applies:

2. If the value of the food coupons exceeds $100, but is less l.. The department determines that the cost@électronic
than$5,000, a personho violates this section is guilty of a Cms%eneflttransfer_system would be greater than the cost of another
| felony. ood stamp delivery system.

; P 2. The department determines that the state may be liable
(b) For a 2nd or subsequenfasfse under this section: under12 CER 205or lost or stolen benefits.

1. If the value of the food coupons does not exceed $100, a(4) DuTEES. In administering a program teliver benefits by

personwho violates this section may be fined not mtran - -
$1,0000r imprisoned not more than one y@athe county jail or anelectronic benefit transfer system, the department shall do all
both. of the following:

2. If the value of the food coupons exceeds $100, but is less(@) Consult with members of the following groups:
than$5,000, a persowho violates this section is guilty of a Class 1. Benefit recipients.

H felony. 2. Advocates for benefit recipients.
(c) For any diense under this section, if the value of tbed 3. Financial institution personnel.
couponss $5,000 or more, a person who violates this section is 4. Appropriate countystate andtribal governing body
guilty of a Class G felony employees.
(d) 1. In addition to the penalties applicable under(par(b) 5. Persons who sell goods or services to recipientstiah
or (c), the court shall suspend a person wiagates this section paymentmay be made byse of an electronic benefit transfer-sys
from participation in the food stamp program as follows: tem, including, as appropriate, retailers, landlords and putilie
a. For afirst dense under this section, one ye@he court ties.
may extend the suspension by not more than 18 months. (b) Hold informational meetings at a variety of locations
b. For a 2nd dénse under thisection, 2 years. The court mayaroundthe state.
extendthe suspension by not more than 18 months. (c) To the extenpossible, maximize the use of existing auto
c. For a 3rd dénse under this section, permanently matedteller machines and point—of-sale terminals.
1m. In addition to the penalties applicable under (@gr(b) (d) Authorize the use of cards that physically resemble finan

or(c), a court shall permanently suspend from the food stamp petal transaction cards, as defined i1943.41 (1) (em)
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(5) StaTE AGENCIES. The department may enter into an agreend family services and the departmaftworkforce develop
mentwith any state agency to deliver benefits paid by that agenmagntshall advise all county fi€ers chagedwith the administra
by an electronic benefit transfer system. tion of requirements relating to pubkssistance programs under

(6) ADMINISTRATION; CONTRACTS. The department may enterthis chapter and shall rendafl possible assistance in securing
into a contract with any financial institution, as defined in $ompliancetherewith, including thepreparation of necessary
705.01(3), or other fiscal intermediary to administer a progtam formsand reports. The department of health and family services
deliver benefits to recipients by an electronic benefit transfer syandthe department of workforce development shall also publish
tem. Thecontract shall require the contractor to do all of the fohny information that those departments consider advisable to
lowing: acquaintpersons entitled to public assistance, and the public gen

(a) Provide training on the use of talectronic benefit transfer erally, with thelaws governing public assistance under this ehap
systemto the persons enumerated in S4b).(a) ter.

(b) Provide ongoing assistance, on a 24—hour basis, on the us€2) ELIGIBILITY VERIFICATION. Proof shall be provided for each
of the electronic benefit transfer system. personincluded in an application for publassistance under this

terexcept for a child who is eligible for medical assistance

(7) RuLes. The department shall promulgate rules for thenaP

administratiorof the electronic benefit transfeystem under this Unders. 49.46or 49.47because o2 USC1396a(e) (4) or an

section. The rules shall include all of the following: unbornchild who is eligible for coverage under the Badger Care
o - P el healthcare program under 49.665 (4) (ap)of his or her social

a) The liability, andlimits on the liability of a recipient for lost ; P ) .
bergez‘its after thgoss or theft otardissue% to the repcipient underSecurltynumber or that an application for a social security number
sub.(4) (d) hasbeen made.

) . . History: 1995 a. 2%s.3088 3125 3209 9126 (19) 9130 (4) 1997 a. 32001
(b) The suspension from a prografirecipients, retailers or a.107 2005 a. 25

otherparticipants for fraudulent activjtgs defined by the depart
ment. 49.83 Limitation on giving information.  Except as pro
(c) A provision for confidentiality vided under s49.32 (9) (10), and(10m), no person may use or

(d) Measures to be takéy the department or the person wittfliSclose information concerning applicants and recipients
whomthe department contraaiader sub(6) to ensure the secu relief funded by a relief block grant, aid to families with dependent
rity of card issuance and electronic transfer of benefits. children, Wisconsin Viérks under ss19.141t049.161, social ser

(8) COUNTY PARTICIPATION; EXCEPTION. The department may vices, child and spousal support and establishmerpasérnity

: ; ; L -7 andmedical support liability services under$.22 or supple
notrequire a county or tribal governing body to participatarin
electronicbenefit transfer systeomder this section if the costs tom_ental payments under #9.77for any purpose not connected
the county or tribal governing body woulek greater than the costsW'th the administration of the programs, except that the depart
ntof workforce development may disclose such informéation

thatthecounty or tribal governing body would incur in deliverin ede artment of revenue fée sole purnose of administerin
the benefits through a system that is not an electronic benefit tral P ie iane sole purp . g
statetaxes. Any person violating this section may be fined not less

fer system. e : ot
History: 2001 a. 1655.1656uto 1656ue 1656ujto 1656u Stats. 2001 919,797,  than$25 nor more than $500 or imprisoned in the county jail not
Cross Reference: See also cHHFS 252 Wis. adm. code. lessthan 10 days nor more than one year or both.

History: 1995 a.27ss.3142 3144 Stats. 1995 s. 49.83995 a. 289361, 404,
1997 a. 352005 a. 25

SUBCHAPTERVI 49.84 Verification of public assistance applications.
(1) Any person who applies for any pubéssistance shall exe
cutethe application or self-declaration in the preseitbe wel
) ) o ) ) fareworker or other person processihg application. This sub
49.81 Public assistance recipients’ bill of  rights. The sectiondoes not apply to any superintendent of a mental health
departmenbf healthand family services, the department of workinstitute, director of a center for the developmentaligabled,
force development andll public assistance and relief-grantingsuperintendenof a state treatment facility or superintendent of a
agenciesshall respect rights for recipients of public assistancgate correctionalfacility who applies for public assistance on
Therights shall include all rights guaranteedtbg U.S. constitu  pehalfof a patient.
tion and the constitution of this state, anéddition shall include: (2) At the time of application, the agency administering the
(1) Theright to be treated with respect by state agents.  pypjic assistance program shall apply to the departmemgaith
(2) Theright to confidentiality of agency records and files oandfamily services for a certified copy of a birth certificate for the
therecipient. Nothing in this subsection shall prohibit the use gpplicantif the applicant is required to provigebirth certificate
suchrecords for auditing or accounting purposesmtheextent  or social security number as part of the application and for any per
permittedunder federal layfor the purposes of locating personssonin the applicang household who is required to provide a birth
or the assets of persons, who have failed to file tax returns, wdtificate or social security numberThe department of health
haveunderreported their taxable income or who are delinquegid family services shall provide without clyarany copy for
taxpayersjdentifying fraudulent tax returns or providing infor which application is made under this subsection.

mationfor tax-related prosecutions. _ _ (3) Notwithstandingsubs(1) and(2), personal identification
(3) Theright to access to agency records and files relating g@cumentatiorrequirements may be waived for 10 days for an
the recipient, except that the agency may withhialtrmation  applicantfor relief funded bya relief block grant, if the applicant
obtainedunder a promise of confidentiality agreedo cooperate with the relief agenisy providing informa
(4) Theright to a speedy determinationtbé recipient status tion necessary to obtain proper identification.
or eligibility for public assistance, to notice of apyoposed  (4) Notwithstandingsub. (2), the relief agency receiving an
changein such status or eligibilifyand,in the case of assistancegppjicationunder sub(3) shall pay on behaléf any applicant
grantedunder s49.19 49.46 49.4680r49.47 to a speedgppeals ndersub.(3) fees required for the applicant to obtain proper-iden

GENERAL PROVISIONS

procesdor resolving contested determinations. tification.

(4)I;Illségr7ya'1§£ o 291989 a. 311995 a. 2%5.2638 2640102643 9126 (19)9130 (5) A person applying for Wconsin works under s49.141
t049.161 aid to families with dependent children undet%19

49.82 Administration of public assistance programs. medical assistance under subldh or food stamp program bene

(1) DEPARTMENTSTO ADVISE COUNTIES. The department of health fits under7 USC 201 to 2029shall, as a condition @ligibility,

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/705.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.797(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.797(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.797(6)
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%201656u
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%201656ue
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%201656uj
https://docs.legis.wisconsin.gov/document/acts/2001/16,%20s.%201656ut
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20HFS%20252
https://docs.legis.wisconsin.gov/document/statutes/2005/49.19
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46
https://docs.legis.wisconsin.gov/document/statutes/2005/49.468
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202638
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202640
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%202643
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/statutes/2005/49.46
https://docs.legis.wisconsin.gov/document/statutes/2005/49.47
https://docs.legis.wisconsin.gov/document/usc/42%20USC%201396a
https://docs.legis.wisconsin.gov/document/statutes/2005/49.665(4)(ap)
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203088
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203125
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203209
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209130
https://docs.legis.wisconsin.gov/document/acts/1997/3
https://docs.legis.wisconsin.gov/document/acts/2001/107
https://docs.legis.wisconsin.gov/document/acts/2001/107
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/statutes/2005/49.32(9)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.32(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.32(10m)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.141
https://docs.legis.wisconsin.gov/document/statutes/2005/49.161
https://docs.legis.wisconsin.gov/document/statutes/2005/49.22
https://docs.legis.wisconsin.gov/document/statutes/2005/49.77
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203142
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%203144
https://docs.legis.wisconsin.gov/document/acts/1995/289
https://docs.legis.wisconsin.gov/document/acts/1995/361
https://docs.legis.wisconsin.gov/document/acts/1995/404
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/2005/25
https://docs.legis.wisconsin.gov/document/statutes/2005/49.84(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.84(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.84(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.84(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.84(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/49.141
https://docs.legis.wisconsin.gov/document/statutes/2005/49.161
https://docs.legis.wisconsin.gov/document/statutes/2005/49.19
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20IV%20of%20ch.%2049
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202011
https://docs.legis.wisconsin.gov/document/usc/7%20USC%202029

97 Updated 05-06Wis. Stats. Database PUBLIC ASSISTANCE 49.85

providea declaration and other verification of citizenship or satisal's benefit amount. Subject to49.793 (1) the department may
factoryimmigration status as required by the departmenmtiley by rule specify other methods foecovering incorrectly paid

or as required id2 USC 1320b-Td). benefits.
History: 1971 c. 3341979 c. 2211985 a. 2%s.1005m 3200 (23)1985 a. 315 (3) Subjecn:o ss49.497 (and49'793 (2) a county or elected
1959a- 23_;39133‘5 25 279810 2801h 2803 2804 3210 3211, 9126 (19) Stats. 46y arningbody may retain a portion of an amount recovered
underthis section due to thefefts of an employee or fider of
49.845 Fraud investigation and error reduction. the county tribe, or band, as provided by the department by rule.

(1) FRAUD INVESTIGATION. From theappropriations under s, History: 2005 a. 25
20.435(4) (bn) (kz), (L), and(nn), the department of health and C"sS Refeence: See also cttiFS 2 Wis. adm. code.

family services shall establish a progrtorinvestigate suspected49.85 Certification of certain public assistance over -

fraudulentactivity on the part of recipients of medical assistan(ﬁale :
; yments and delinquent loan repayments. (1) DePART
undersubch.V, food stamp benefitsnder the food stamp pro yenr yorieicarion REQUIREMENT. If a county department under

gramunder7 USC 201 to 2036 supplemental security income 146.21546.22 0r46.230r a governingpody of a federally receg
paymentsunder s49.77 payments for the support of children of,j; 4 American Indian tribe or band determirtaat the depart
supplementalsecurity income recipients under 49.775 and oo health and family services may recoaeramount under
healthcare benefits under ttigadger Care health care progrank 49 497 49.793 0r49.847 or that the department of workforce
unders.49.665and, if the department of workforce developme evelopr’nenmay recover an amounhder s49.1610r 49.195
contractswith the department of health and family services und ) or collect an amount under 49.147 (6)' (C.m) the cdunty
sub.(4), on the part of recipients of aid to families with dEpe”degipartmemor governing body shall notify thefaéted depart
childrenunder s49.19and participants in the MtonsinWorks  entof the determination. If a i8tonsin Verks agency deter
programunder ss49.141t049.161 The activitieof the depart  minesthat the department of workfordevelopment may recover
ment of health _and fam_lly services und_er this subsection M3y, amount under 19.1610r 49.195 (3) or collect an amount
include comparisons of |nf0r_mat|on _prowded to the_departme%dersAg_147 (6) (cm)theWisconsin Wrks agency shall notify
?gdzrr]a?zgt%argn%ngégoégm:r:ggsprsz&%?gpﬁlggfo?gﬂlIgg\tl)gc?rry thle department of workforce development of the determination.
LS . ’ o 2) DEPARTMENT CERTIFICATION. (@) At least annuallythe
fareinvestigation prosecution standard, and provision of fMdeeéa)rtmentof health and family sfe?vices shall certif;ytto the
countydepartments under $6.21546.22 and46.23and to V- epartmenbf revenue the amounts that, based on the notifications
consin Wirks agenciet encourage activities to detect fraud. Th eceivedunder sub(1) and on other informatioreceived by the

?rﬁ:?z;rtt{gfnnemshfealglrgﬂd ff?;mg/ Ssorgggstg;g” cooperate with d'%iepartment)f healthand family services, the department of health
ys reg g fraud p u ) andfamily services has determined that it may recover under s.

(2) STATE ERRORREDUCTION ACTIVITIES. The department of 49 45(2) (a) 10,49.49749.793 0r49.847 except that the depart
healthand family services shall conduct activities to reqpE¥  ment of health and family services may not certify an amount
menterrors in the Medical Assistance program under subGh. ynderthis subsection unless all of the following apply:
the food stamp program undeiUSC 201 to 203§ the supple 1. The department has met the notice requirements under sub.
mentalsecurity income payments program undés77, the pro 3
gram providing paymentsor the support of children of supple , o .
mentalsecurity income recipients unde#s.775 and the Badger ___2- . 'he departmert’ determination has either not been
Carehealth care program underd9.665and, if the department appealedr is no Iohger under appeal.
of workforce development contracts with thepartment of health 3. If the determination relates to recovery of an amount under
andfam"y services under Sum)’ in Wisconsin VWrks under ss. 549497, the determination was rendered to ajudgment under s.
49.141t049.161 49.497(1m) (b)

(b) At least annuallythe departmenf workforce develop

(3) WiscoNsIN WORKS AGENCY ERROR REDUCTION. If the .
departmenbf workforce development contracts with the deparfnentshall certify to the department of revenue the amounts that,
mertofhealh ana ATl e et e e e e depastont o wririmin
of health and family services shall provide funds fro c} i
priation under s20.435 (4) (kzfo Wisconsin Wrks agencies to ment,the department of workforce development has determined

offsetthe administrative costs of reducing payment errorsig: Wthatit may recover under s89.161and49.195(3) and collect
consinWorks under s49.141to 49.161 unders.49.147 (6) (cm)except that theepartment of workforce
(4) CoNTRACT FOR WisconsIN WoRks. Notwithstanding s. develo_pmemmay not c_ertlfy an amount underéat]hl Is subsection
49.197(1m) and(3), the department of workforce _developmen#? ng?etrkr‘T?i‘:’]Q%tnthﬁagogﬁﬁ;ﬁugggegtspueg?:é or igdngnllgﬁz;er
may contract with thelepartment of health and family services t nderappeal

investigatesuspected fraudulent activity on the part of recipients ' "

of aid to families with dependent children undet&19and par (3) NOTICEREQUIREMENTS. (@) Atleast 30 days before cerifi
ticipantsin Wisconsin W6rks under ss49.141to 49.161andto  cationof an amount, the department of health and faslyices
conductactivities to reduce payment errors iseonsinworks ~ Shallsend anotice to the last-known address of the person from
underss.49.141t0 49.167 as provided in this section. whomthat department intends to recottee amount. The notice

History: 2005 a. 25 shalldo all of the following:
1. Inform the person that the departmenheélth and family
49.847 Recovery of incorrect payments under certain servicesntends to certify to the departmentrefenue an amount

public assistance programs. (1) Subject to $549.497 (1) thatthe department of health and family servicesdeisrmined
and49.793 (1) the department of health and family services, d@ be due under 49.45 (2) (a) 1049.497 49.793 or49.847 for
a county or elected governing body of a federally recognizéétofffrom any state tax refund that may be due the person.
Americanindian tribe or band acting on behalf of the department, 2. Inform the person that he or she may appeal¢termina
may recover benefits incorrectly paithder any of the programstion of the department of health and family services to certify the
administeredy the department under this chapter amountby requesting hearing under su@t) within 30 days after

(2) The department, countyr elected governing bodypay thedate of the letter and inform the person of the mannghich
recoveran overpayment from a family ordividual who contin  heor she may request a hearing.
uesto receive benefits under any program administered by the 3. Informthe person that, if the determination of the depart
departmentinder this chapter by reducing the fansilgt individ  mentof health and family services is appealed, that department
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will not certify the amount to the department of revenue while ttiee department of workforce development from attempting to
determinatiorof the department of health and family serviges recoveror collect the amount throughther legal means. The
underappeal. departmeniof healthand family services or the department of

4. Inform the person that, unless a contested case hearirjy@skforce development shapfromptly notify the department of
requestedo appeal the determination of the departmeiieaith revenueupon recovery or collection of any amount previously
andfamily services, the person may be precluded from challerggrtified under this section. 199130 (4
ing any subsequent setaff the certified amount by theepart _History: 1993 a. 4371995 a. 2s2143102157,3212 9126 (19)9130 (4) Stats.
mentof revenue, except on the grounds that the certified amOURE, ez Roronce: Sos ale cibS 2 Wia. sl code -0 & 22
hasbeen partially or fully paid or otherwise disaiped, sincehe
dateof the notice. 49.852 Delinquent support payments; pension plans.

5. Request that the person infotine department of health and(1) The department of workforce development may dirtet
family services if a bankruptcy stay iséfiect with respect to the departmenbf employee trust funds, the retirement system of any
personor if the claim has been disclyad in bankruptcy 1stclass city any retirement systemstablished undeshapter

6. Inform the person that the person may need to contact #f&- 1aws of 1937orthe administrator of any other pension plan
departmenbf revenue in order to protect the refunds of spousg%w'thh()'d the amount specified the statewide support lien
who are not liable for the claim. ocketl_mderl 549h854 ) (E{l;c.’én an ll_ump sum paymen:)lf'rom

I ension plan that may kgaid a delinquent support obligor
(b) At least 30 days before certification of an amount, t p
departmenbf workforce development shalend a notice to the%ceptﬁhat the departtr)nerqfhwhogléforcde deh\{elop{)nent.may TOt .
last—-knownaddress of the person from whom that departm %;ectt athan amount be withhe undert IS su dsectllon unhess it
intendsto recover or collect the amount. The notice shall doe% smet the notice requirements under s(f.and unless the
of the followina: mount specified has either not besppealed or is no longer
9: anderappeal under €19.854

1. Inform the person that the department of workforce dev:
opmentintends to certify to the department of revenue an amo%tt(z) The department ofworkforce development shall send a

: iceto the last-known address thfe person from whom the
Lheaéhheeljir?dp;rg; ritescifo\;vgg-(;%rsc e(sd)g;/?cl)og 21 ggﬁn%itg;ﬂr;%deﬁoadt_%partmentnt(_ends to recover the amount specifiedhe state
repaymentagreement for a loan under49.147 (6) for setof \évcl)dglsgfpt%%rtfcl)lﬁgvﬂﬁcket under49.854 (2) (b) The notice shall
from any state tax refund that may be due the person. (a) Inform the pe%éon that the departmefhemployee trust
2. Inform the person that he or she may appeal¢bermina . . ;
tion of the department ofiorkforce development to certify thefunds,the retirement systeof any 1st class cifany retirement

amountby requesting hearing under supt) within 30 days after _systeme?tablishﬁd undei_\aptelr 201’#\".’“’;’15 of 193ar the ag;tninl
the date of the letter and inform the person of the mannehich istratorof any other pension plan, whichever is approprittal
he or she may request a hearing withhold the amount specified in the statewide support lien docket

.49.854 (2 I f
3. Informthe person that, if the determination of the depargl%?]eﬁan%r?; rrSazl (Sgrgg?dat?é ;‘r;rps)osnum payment from a pen
| .

mentof workforce development is appealed, that department wi (b) Inform the person that he or she maithin 20 business

not certify the amount to the department of revenue while tra% . X
o . ysafter the date of the notice, request a court hearing on the
Sggeerrrglnaélglnof the department of workforce development issueof whetherthe person owes the amount specified in the-state
ppeal. . wide support lien docket under49.854 (2) (b) The request shall
4. Inform the person that, unless a contested case hearingslf, writing and the person shall mail or deliver a copy of the
requestedo appeal the determination of the departmemtark- requesto the county child support agency undes®53 (5)
force development, the persanay be precluded from challeng (c) Request thathe person inform the department of work

ing any subsequent setaff the certified amount by théepart f?fﬂrtc(ie development or thappropriate county child support agency

mentof revenue, except on the grounds that the certified amo h P :
hasbeen partially or fully paid or otherwise disaiped, sincehe ltd'he géf'sg?]'ss (5)if a bankruptcy stay is in fefct with respect to

dateof the notice. (3) If a person has requested a hearing pursuant t3b)
5. Request that the person inform the department Ofwort'ﬁe hearing shall be conducted before the circuit court thét ren

force development if a bankruptcy stay is ifieef with respect to deredthe initial order to
: : ; : pay support. The court shall schedule a
the person or if the claim has been disgat in bankruptcy earingwithin 10 business days after receiving a request for a
6. Inform the person that the person may need to contact fagying. A circuit court commissioner mayonduct the hearing.
departmenbf revenue in order to protect the refunds of SpousgSihe court determines that the person owes the amount specified
who are not liable for the claim. _ in the statewide support lien docket unde4%854 (2) (b)the
(4) HearINGs. (@) If a person has requested a hearing undg@partmenof workforce development may direct thepartment
this subsection, thdepartmen_t of health and famlly services Shadjf emp|oyee trust funds, the retirement system of any 1st class
hold a contested case hearing unde227.44 except that the city, any retirement system established urdiexpter 201, laws of
departmenbf health and family services may limit the scope 0f937, or theadministrator of any other pension plan, whichever
the hearing to exclude issues that were presented at a prior heggngppropriate, to withhold the amount framy lump sum pay
or that could have been presented at a prior opportunity for hegkentfrom a pension plan that may be paid the person. If the court
Ing. determineghat the person does not owe the amount specified in
(b) If a persorhas requested a hearing under this subsectidhe statewidesupport lien docket under 49.854 (2) (b) the
the department of workforce development shall hold a contestigbartmenbdf workforce development may ndirect the depart
casehearing under 227.44 except that the department of work mentof employee trust funds, the retirement system of any 1st
force development may limit the scope of the hearing to excludisscity, any retirement system established urdepter 201,
issuesthat were presented at a prior hearing or that could hdeevs of 1937 or the administrator of any other pension plan,
beenpresented at a prior opportunity for hearing. whicheveris appropriate, to withhold the amount from any lump
(5) EFFECTOF CERTIFICATION. Receipt of a certification by the Sumpayment from a pension plan that may be paid the person.
department of revenue shall constitute a lien, equal to the amoun(4) (a) If the departmeraf workforce development directs the
certified, on any state tax refunds or credits owed to the obligalepartmentf employee trust funds, the retirement system of any
Thelien shall be foreclosed by the department of revenue as a &st class city any retirement systemstablished underhapter
off under s71.93 Certification of an amount under this sectior201,laws of 1937 or the administrator of any other pension plan
doesnot prohibit the department bealth and family services orto withhold the amount specifieid the statewide support lien
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docketunder s49.854 (2) (b)this directive shall constitutelian, fying procedures under which the departmshall enter into
equal to theamountspecified in the statewide support lien dockeggreementsvith financial institutions doing business in this state
on any lump sum payment from a pension plan that may be p&acperate the financial record matching programder this sec
the person. tion. The agreement shall require the financial institution te par
(b) If the department of workforce development directs tHigipatein the financial record matching program under i
departmenbf employee trust funds, the retirement system of aiign by electing either the financiastitution matching option
1st class city any retirement systemstablished undezhapter undersub.(3) or the state matching option under s@#). The
201, laws of 1937 or the administrator of any other pension pladlepartmenshall reimburse a financial institution up to $¥25
to withhold the amount specifieith the statewide support lien quarterfor participating in the financial record matching program
docketunders.49.854 (2) (b)the department of employee trusunderthis section.

funds, the retirement systeshany 1st class cityany retirement  (3) FINANCIAL INSTITUTION MATCHING OPTION. (&) Ifafinan
systemestablished undehapter 201, laws of 193@r the admin  cial institution with which the department has an agreement under
istratorof any other pension plan shall deduct from any lump sunb. (2) elects to use the financial institution matching option
paymentthat may be paid the person the amount specified in thgderthis subsection, the department shall provide a financial
statewidesupport lien docket, less any amount specified undgistitution with information regarding delinquenbligors. The
par. (d). If the amount specified in the statewide support ligiformationshall be provided at least oneach calendar quarter
docketunder s49.854(2) (b), less any amount specified undegngshall includethe obligots name and social security number
par. (d), exceedsthe lump sum payment, the department ofheinformation shall bgrovided to the financial institution in the
employeetrust funds, the retirement system of disy class city mannerspecified by rule or by agreemenb fhe extenteasible,
any retirement system established undeapter 201, laws of thainformation required under this paragraph shall be proviged
1937, or the administrator of any other pension plan shall dedygk financial institution by an automated data exchange.
:ZZuei?g(;gyhljamvf _?ﬁ(I;na[?ggﬂr:ﬁI’étééiiiegnl}/n(\;Veltrhtf;]?édggggg%rWISe (b) Each financialnstitution receiving information under par
(a) shall take actions necessary to determine whethenlaigor

be remitted to the department of workforce development. o X L X .
A directive to the d ¢ t of | ¢ funds. th hasan ownership interest in an account maintained at the financial
(c) A directive to the department of employewst funds, the jqirtion. If the financialinstitution determines that an obligor

retirementsystem of any 1st class gitgny retirement system hasanownership i ; ) o1 atit

. o p interest in an account at the financial institution,
establishedinderchapter 201, laws of 193@r the administrator v, financial institution shall provide tidepartmenwith a notice

of any other pension plan to withhold the amount specified in (g -iningthe obligots name, address aécord, social security
statewidesupport lien docket under 49.854 (2) (bunder this e or other taxpayer identification numbemd account
section does not prohibit the department of workforce develolﬂformation. The information regarding the obligsraccount

mgg:]f;om attempiing to recover the amotiwough other legal shallinclude the account numbéhe account type, the nature of
: he obligor's ownership interest in the account, and the balance of
(d) The department of workforce development shall prompii}e account at the time that the record mascimade. The notice

notify the departmerdf employee trust funds, the retirement-Sy§nqerthis paragraph shall be provided in the manner specified by
temof any 1st class cityany retirement system establishedier o or agreement. ofthe extent feasible, the noticequired

chapter201, laws of 1937or the administrator of any other pen ,,qerthis paragraph shall be provided to thepartment by an
sionplan upon recovery of algmount previously specified in the automatectiata exchange.

tatewid t lien docket under49.854 (2) (b, ) L
Sﬁiftm: i‘;@g‘_’[gl'zeogl ;)_ %16 unaer @) (®) (c) The financial institution participating in the finandiasti-

tution matchingoption under this subsection, and the employees,

49.853 Financial record matching program. (1) Derini-  agentspfficers and directors of the financial institution, may use
TIons. In this section: theinformation provided by the department under (@gionly for
(a) “Account” means a demand deposit account, checking & Purpose of matching records under. flax Neither the finan

negotiable withdrawal order accountsavings account, time Cial institution nor any employee, agenticér or director of the
depositaccount or money market mutual fund account. financial institution may disclose or retain information provided

“ . " ~underpar (a) concerning obligors who do not haae interest in
(am) “County child support agency” means the county chil L ; L e
supportagency under §9.53 (5) gn account maintained at the financial institution. Any person

. ,, who violates thisparagraph may be fined not less than $25 nor
Opr(rt]’()amDepartme”t means the departmefhiorkforce devel  morethan $500 or imprisoned the county jail for not less than

. o ] 10 days nor more than one year or both.
(c) Flnanugl msptut_lon_ means any of the following: (4) STATE MATCHING OPTION. (@) If a financial institution with
1. Adepository institution, as definedi@ USC 1813c).  which the department has an agreement unde@)blects to use
2. An institution—afiliated party as defined ii2 USC1813 the state matching option undéis subsection, the financial insti
(u), of a depository institution under suldd. tution shall provide the department with informatiooncerning
3. A federal credit uniomwr state credit union, as defined inall accounts maintained at the financial institution at lease
12USC 1752 eachcalendar quarterFor each account maintained at the finan

4. An institution—afiliated party as defined i12 USC1786 cial institution, the financiaihstitution shall notify the department
(), of a credit union under suba. of the name and social security number or other tax identification

5. A benefit association, insurance compasafe deposit number of each person having an ownership interest in the

companymoney market mutual fund or similar entity authorizeg¢countiogether with a description of each persanterest. The
to do business in this state. information required under this paragraph shall be provided in the

. ) . mannerspecified by rule or agreemefio the extent feasible, the
6. A broker—dealers defined in £51.02 (3) notice required under this paragraph shall be provided to the

(d) “Obligor” has the meaning given in49.854 (1) (d) departmenby an automated data exchange.

(dm) “Ownership interest” has the meaning specified by the () The department shall take actions necessary to determine
departmenby rule. S whetherany obligor has an ownership interest in an account-main

(e) “Support” has the meaning given in8.854 (1) (f) tainedat a financial institution providing information under par

(2) FINANCIAL RECORDMATCHING PROGRAMAND AGREEMENTS.  (a). Upon therequest of the department, the financial institution
Thedepartment shall operate a financedord matching program shall provide the department, for each obligor who matches-infor
underthis section. The department shall promulgate rules-spetiation provided bythe financial institution under pa@), the
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obligor’s address of record, the obligeraccount number and (d) Amount of lien; satisfactionThe amount of any support
accounttype and the balance of the account. obligationthatis a lien under this subsection may be determined
(c) The department may use the information provided byby requesting that information from the county child support
financialinstitution under parga) and(b) only for the purpose of agencyor the register of deeds, as specified by the department.
matchingrecords under pab). The department may not discloseaymenif the full amount that is delinquent at the time of-pay
or retain information received under pafs)and(b) concerning mentto that county child support agency extinguishes that lien.
accountholders who are not delinquent obligors. Uponrequest, the county child support agency shall furnish to the
(d) A financial institution participating in the state matchin@ayerof the delinquent amount a satisfaction of lien showing that
optionunder this subsection, and tmployees, agents fisers he amount of support owed has been paid in full and that the per
anddirectors otthe financial institution, may use any informatiorf©n no longer oweshe delinquent amount. The satisfaction of
thatis provided by the department in requesting additiorfat-  lien may be recorded in thefigle of the register of deeds fany
mation under par(b) only for the purposef administering s. countyin which real or personal property of the person who owed
49.220r for the purposef providing the additional information. the support is located.
Any person who violates this paragraph may be fined not less thar{3) NOTIFICATION AND APPEAL OF LIEN. (&) Notice. When a
$25 nor more than $500 or imprisonedtire county jail for not delinquentsupport obligation is included in the statewide support
lessthan 10 days nor more than one year or both. lien docket, the department shall provide notice to the obligor that
(5) DELEGATION. The department may delegate any powegslien exists with respect to the delinquent suppbligation. The
and duties given to the department under this section to courﬁlgl_lce shall includethe amount of the delinquent child support
child supportagencies. The department may require financigpligationand shall inform the obligor that the lien iseffect.
institutionsto provide county child support agencies with anyhenotice shall inform the obligor dfie obligofs right to request
noticesthat are required under this section to be provided to th&nancial records and court order review under (aay) and the

department. obligor’s right to request &ourt hearing under pafar). The
History: 1997 a. 1912001 a. 16 noticeunder this paragraph shall also inform the obligor that the
Cross Refeence: See also ctDWD 43 Wis. adm. code. departmentvill not take actions to enforce the lien if the obligor

. . . pays the delinquent amount in full or makes satisfactory alterna

49.854 Liens against property for delinquent support tive payment arrangements with the department or a calnitty

payments. (1) DEFINITIONS. In this section: support agencyThe notice shall inform the individual of how he
(a) "Department” means the department of workforce deveyy she may pay the delinquent amount or make satisfaatizry

opment. _ _ native payment arrangements.

(b) “County child support agencyhieans the county child sup  (ag) Financial recods and court aler review. 1. Within 10
portagency under £9.53 (5) businesglays of the date of the notice under. pa the obligor

(c) “Levy” means all powers of distraint and seizure. may file a written request for a financial records and court order

(d) “Obligor” means a person who is obligated to pay courreviewwith the county child support agendy the obligor makes
ordered support. a timely request for a financial records and court order review

(e) “Property” includes accounts at financial institutiopes underthis paragraph, the department shall hold the review as soon
sonalproperty and real propertiangible and intangible property aspracticable, but in no event to exceed 60 days after the date of
andrightsto propertybut is limited to property and rights of thethe request. The department shall conduct the financial records
obligor to property existing at the time of levy andcourt order review at no clyar to the obligorAssoon as prac

(f) “Support” means any of the following: ticable after conducting the financial records and court order

1. Child or family support. review, the department shall make a determination regarding
5 Maintenance whetherthe amount ofhe delinquency contained in the notice is
' : correctand shall provide a copy of the determination to the obli

3. Medical expenses of a child. gor. If the department determines that the amount of the-delin

4. Birth expenses. quencyis incorrect, the department shall take appropriate actions

5. Any accrued interest on delinquent amounts usdbds. to correct the inaccuracyThe notice of the determination shall
1.to4. include information regarding the obliger right to request a

(2) CREATION OF LIEN; SATISFACTION. (a) Creation. If a person review of the determination under sutstl.
obligatedto pay support fails to pay any court-ordered amount of 2. If the obligor disagreewith the determination of the
support,that amount becomeslien in favor of the departmentdepartmentthe obligor may request a hearing with the court or a
uponall property of the persoriThe lien becomesfefctive when  circuit court commissioner to revietlie departmerg’determina
the information is entered ithe statewide support lien docketion. To request a hearing under this subdivision, the obdigall
underpat (b) and that docket is delivered to the register of deedsaketherequest within 5 business days of the date of the depart
in the county where the property is located. A tesatedunder ment'sdetermination under subtl. The obligor shall make the
this paragraph is not fefctive against a good—faith purchaser ofequest in writing and shall mail or deliver a copy of the request
titted personal propertyunless the lien is recorded on that title. to the county child support agenclf a timely request for a hear

(b) Statewide support lien dockethe department shatiain  ing is made under this subdivision, the court or circuit court-com
tain a statewide support lien docket. Thepartment shall provide missionershall hold the hearing within 15 business days of the
acopy of the statewide support lien docket to the register of degeguest. If, at the hearing, the obligor establishes that the lien is
andthe county child support agency of each county in this staf@t proper because of a mistake of fact, the court or circuit court
andto each state agency that titles personal prap&a#gh entry commissioneshall order the department to remove the lien from
in the statewide support lien docket shall contain the namthandthe statewide suppotien docket or adjust the amount of the delin
social securitynumber of the obligor and the date that the lien guentobligation.
enteredn the docket, as well as the amount of the lien as of the (ar) Direct appeal.If the obligor has natequested a financial
time that the entry is made. recordsand court order review under péag), the obligor may

(c) Updating the statewide suppdi&n docket. The depart request hearing under this paragraph within 20 business days of
mentshallupdate the statewide support lien docket in responsetie date ofthe notice under pafa). The obligor shall make the
ordersissued by a court or circuit court commissionéfhe requesin writing and shall mail or deliver a copy of the request
departmenthall periodically update the statewide supfliert to the county child support agenclf a timely request for a hear
docketto reflect changes in the amounfghe liens contained in ing is made under this paragraph, the court or circuit court com
the docket. missionershall schedule a hearing within 10 days after the date of
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therequest. If, at the hearing, the obligor establishes that the liba jointly held account that is attributable to his or her net con
is not proper because of a mistake of fact, the court or ciouit  tributionsto the jointly held account.

commissioneshall order the department to remove the lien from 7 The address to which the request fiearing must be
the statewide suppotien docket or adjust the amount of the delinmajled or delivered in order to schedule a hearing.

quentobligation. o _ (e) Financial institution feesA financial institution mayon:

(b) Appeal. If a circuitcourt commissioner c_onducts alheanngnue to collect fees, under the terms of the accagréementon
underpar (ag) or (ar), the departmertdr the obligor maywithin  accountsdrozen under this subsection. In addition to the levy fee
15 businessiays after the date of the decision by the circuit colff;thorizedunder sub(11) (a) a financial institution may collect
commissionerrequest review of the decision by the court havingiy early withdrawal penalty incurred under the terms of an
jurisdiction over the action. The court conductlng_the review Maytcountas a result of the levyFinancial institution fees autho
orderthat the lien be withdrawn from the statewide support ligy,ed under this paragraph may be @t to the account immedi
docketsor may order an adjustment of the amount of the deligie|y prior to the remittance of the amount to the department and
quent obligation.If no appeal is sought or if the court does nghay he chaged even if the amounts in the oblioaccounts are
orderthe withdrawal of the lien, the department may take appridsyfficient to pay the total amount of support owed and the
priateactions to enforce the lien. department'devy costs under sui1) (b).

(4) POWERSOFLEVY AND DISTRAINT; GENERALLY. If any obligor (f) Hearings. A hearing requested under p@ 6. shall be

collectthatsupport and the levy fees and costs under(dapby
levy upon any property belonging to the obliger provided in
subs(5) to(7). Whenever the value of any property that has be
levied upon under this subsectionrist suficient to satisfy the
claim of the department, the departmaray levy upon any addi

underpatr (d) 6, the court shall conduct the hearing. A circuit
courtcommissioner may conduct the hearing. The hearing shall
B8 limited to a review of whether the account holder owes the
amountof support certified and whethany alternative payment
g ' ! rrangementffered by the department or the county child support
g?é\fauluprope}crjty of the obligor untl the support owed and levy cos ﬁencyis reasonable. If the court or circuit court commissioner
y paid. L makes a written determination thaan alternative payment
(5) LEVYING AGAINST FINANCIAL ACCOUNTS. (@) Definitions. arrangemenbffered by the department or county child support

In this subsection: agencyis not reasonable, the court or circuit court commissioner
1. “Account” has the meaning given in4€.853 (1) (a) may order aralternative payment arrangement. If the court er cir
2. “Financial institution” has the meaning given im9.853 cuit court commissioner orders an alternative payment arrange

(1) (). ment, the court or circuit court commissioner shall order the

(b) Notice tothe financial institution.To enforce a lien under departmento release all or a portion of the funds. If the court or
this section by levying against an accours dinancial institution, Circuit court commissioner determines that the account holder
the department shall send a notice of levy to the finaregit-  doesnot owe support or owes less than the amount claimed by the
tion instructing the financial institution to prohibit the closing oflepartmentthe court shall order the department to return the
or withdrawals from one or more accounts that the obligor owfgizedfunds or theexcess of the seized funds over the amount of
in whole or in partup to a total amount that is §oient to pay the the delinquency to the account holdéra circuit court commis
supportowed, financial institution feesnder par(e) and esti ~ sionerconducts the hearing under this paragraph, the department
matedlevy fees and costs under s(itL), until further notice from Or the obligor maywithin 15 business dayster the date that the
the department or a court. The financial institution shall compfjrcuit court commissioner makes his or her decision, request
with thenotice of levy and shall hold the amount specified in tHeview of the decision by the court with jurisdiction over the
notice until the financial institution receives further instructiongction.
from the department or a court. (6) LEVYING AGAINST OTHER PERSONALPROPERTY. () When

(d) Notice to the obligor andertain others.No later than the noticeof seizue required. If the department haanforced a lien
next business day after the department sends notice dblédwy under this section by levying against personal propetie
financial institution under parb), the department shall send adepartmenshall immediately notify the obligor that theoperty
copy of the notice of levy to the obligoiThe department shall alsohasbeen seized. The department shall provide the notice-of sei
senda copy of the notice of levy to any other person who has zmre under this paragraph to any person having an ownership
ownershipinterest in the account. The notices required under tliigerestin the property or any other person with an interest of
paragraphshall be in the form determined by tdepartment, recordin the property If the property is titled, the department shall
howeverthenotice shall include language stating all of the followalsosend a copy of the notice of seizure to the state agency that

ing: titles the property A state agency receivingremtice under this
1. That the obligor has been certified as delinquent in payifgragrapimay not transfer title to the personal property described
support. in the notice, except on the instructions of a court or the depart

2. The amount of the support owed. ment.

3. The financial institution to which the department sent the (P) Content of notice of seizur The notice provided under par
notice under patb). (a) shall include all of the following:

4. That one or more accounts owned in whole or in part by the 1. The name of the obligor and the amount of the support
obligor at the financial institution have been frozen, up to a tota{Vea.
amountthat is suficient paythe support owed, the department’ 2. A description of the personal property seized.
levy costs and financial institution fees. 3. A statement that the obligor mayithin 20 business days

6. That the obligor may request a heanwithin 20 business afterthedate of the notice, request a hearing on the questions of
daysafter the date of the notice, by submitting the request in writhether past-due support is ownartl whether the property was
ing and by mailing or delivering a copy of the request to the countyongfully seized.
child support agency 3m. A statement that a person, other than the obligho

6m. That a person, other than the obligeho holds the holdsthe personal property jointly with tlabligor may request
accountointly with the obligor may request a hearing within 2@& hearing within 20 business days after the date of the notice, to
businesglays after the date of the notice, to protect the portionfotectthe portion of the jointly held personal property that is
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attributableto his or her net contributions to the jointly held-per d. A directive to the dicer to whom the execution is
sonalproperty addressetb sell the property within 90 days of the date of the exe

4. A statement that the hearing may be requested by subrfttion.
ting the request in writing and by mailing or delivering a copy of 4. The execution shale made returnable undei845.06to
therequest to the county child support agency the department withi®0 days, rather than 60 days, after its receipt

(c) Hearing. If ahearing is requested under.jgay 4, the court DY the oficer.
or circuit court commissioner shall schedule a hearing witBin 5. Section$815.07 815.09t0815.12815.14815.15815.18
businessdays after receiving the request under figr4. The to815.21 815.25and815.26do not apply
hearingshall belimited to a review of whether the obligor owes 6. Notwithstanding s815.29 the oficer may not sell the per
theamount of support owed that is stated in the notice of seizgialproperty without 20 days advance notice. In addition to the
andwhether any alternative payment arrangemeeted by the noticerequiredunder s815.29 the oficer to whom the execution
departmenbr the county child suppasigency is reasonable. If theis issued shalhotify the obligor of the time and place of the sale
court or circuit court commissioner makes a written determinatioiithe personal propetty
thatan alternative payment arrangemerfeied by thedepart 7. If, prior to the sale of the personal propetite department
mentor county child support agency is not reasonable, the cogftchild support agency notifies thefioér that the obligor has
or circuit court commissioner may orden alternative payment pajdthe amount owed together with any levy fees and costs under
arrangementlf the court or circuit court commissioner ordars  sub.(11) or that the custodial parent to whom the support is owed
alternativepayment arrangement, the court or circuit coorty  hasdied, the dicer shall discontinue the execution.
missionershall order the department to return the seized property 8. Sections815.52t0815.55do not apply The obligor may
within 15 business days. If the court or circuit court commissiongljeenthe propertyprior to the date of the sale by payment of the
determineshat the obligor does not owe support or owes less thal) amount of support owed together with any levy fees and costs
the amount claimed by the department, the court shall order fiigjersyb,(11). The property may not be redeemed after it is sold.
departmento return the seized property withis business days |t the property is redeemed, the county chil@port agency shall
or specify the amount which may be retairidthe department js e a certificate upon redemption that includes the date of
after the sale of the seizqafoperty If a circuit court commis  yedemption the amount omoney paid and a description of the
sionerconducts the hearing under this paragraph, the departme@inerty redeemed. The certificate oédemption may be
or the obligor maywithin 15 business dayafter the date that the yecordedn the ofice of the register of deeds. If titled property is
circuit court commissioner makes his or her decision, requegteemedthe departmerghall instruct the titling agency that the
review of the decision by the court with jurisdiction over thggencymay transfer title to the property without receiving instruc
action. The court reviewing the decision may order depart  tionsfrom a court or the department under. fgx Upon the sale
mentto return theseized property or may authorize the sale of thg personal property on execution, théiaer shall issue a certifi
property by the department. If tdepartment is ordered to returncateof sale to the purchaser within @iys of the sale. If titled
seizedproperty under this paragraph, the court shall instruct agyopertyis sold, the department shall instruct the titling agency to
stateagency responsible ftitling the property that it may transfertransfertitie of the sold property to the purchaser
title to the property without receiving instructions from a court or (f) Updating the lien docketThe department shall update the
the department under pgg). statewidesupport lien docket to removeien that is satisfied by
(d) Notice of sale.As soon as practicable after seizing the pean execution or sale under this subsection.
sonal property and after any requestlearings are conducted (7) | eyying AGAINST REAL PROPERTY. (a) When notice of
underpar (c), the departmershall send a notice to the obligorinentto levy equired. To enforce a lien under this section by-lev
statingthat the department intends to issue an execution requir Hg against real propertyhe department shall provide the ebli
the sherif to sell the property within 90 days of the date of the exgor and all owners of the real property with a notice of intent to
cution. The final notice shaficlude a notice of the obligarright levy under par(b) 1. A copy of the notice under pgb) 1.shall
to redeem the property under p@) 8. be provided to the register of deeds in the county where the real
(e) Execution and sale.After the department has sent theropertyis located. A register of deeds receivimptice of intent
notice underpar (d), the department may issue an execution ao levy under this paragraph shall file the notice of intent to. levy
any personal property identified in the notice to enforce a lien cofhe department shall provide a notice of intent to levy under par
tainedin the statewide support liglocket. The department shall(b) 2. to any person having an interest of record in the real prop
providea copy of an execution under this paragraph to the obligaty.

andto any other person having an interest in the prap&Hg pre (b) Content of notice of intentl. The notice provided under
visions of ch.815 apply to the executions issued by the depafbar.(a)to the obligorto owners of the property and to the register
ment,except as follows: of deeds shall include all of the following:

1. References to judgments shall be read as references to liens. The name of the obligor and the amount of the support
enteredn the statewide support lien docket, references to debtgiged.

shallbe readss references to obligors and references to the court |, a description othe real property against which the depart
or a judge shall be read as references to the department. mentintends to levy

2. Sections315.01to 815.04do not apply The department ¢ - A statement that the obligor mayithin 20 business days
may not issue an execution maitean 5 years after the date onyier the date of the noticeequest a hearing on the question of
which the lien was entered in the statewide support lien dOCk%hetherpast—due support is owed.

3. SectiorB15.05does not applylf the department has dele g A statement that a person, ottrean the obligomwho holds
gatedunder sub(17) its authorityunder this subsection, the exe {ne real property jointly with the obligor may request a hearing
cution shallbesigned by the director of the child support agenGyjithin 20 business days after the date of the notice, to protect the
thatis initiating theproperty seizure on behalf of the departmengortion of the jointly heldreal property that is attributable to his
The execution shall include all of the following information: o her net contributions to the jointly held real property

a. The date that a lien againSt the Obligor was first entered on e. A statement that the hearing may be requested by submit

thechild support lien docket. ting therequest in writing and by mailing or delivering a copy of
~b. The amount of past due child support that is owed at ttre request to the county child support agency
time the execution is issued. 2. In addition to the information included under subda.to

c. A description of the personal property c., the notice providednder parn(a) to a person having an interest
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of record in the real property shall include a request that the inter a. The date that a lien against the obligor was first entered on
estholder notify the department, within 10 business days aftidye child support lien docket.
receivingthe notice, of the amount and nature of the pesson’ b. The amount of past due child support that is owed at the
interestin the property time the execution is issued.

(c) Hearing. If a hearing is requested under.i§gj 1. c, the c. A legaldescriptionof the property against which the lien
court or circuit court commissioner shadchedule a hearing is to be executed. |nc|uding the location, of the prom@inst
within 10 business days after receiving the request undgbpar which the lien is to be executed.

1.c. The hearing shall be limited to a review of whether the obli § The street address or location of theperty against which
gor owes the amount of suppantved that is stated in the noticeea jien is to be executed.

of intent under par(b) and whetherany alternative payment e A directive to the dicer to whom the execution is

arrangementffered by the department or the county child support ; .y
agencyis reasonable. If the court or circuit court commissionél; ?ﬁgs:f;?ui‘%ﬁe and sell the property within 90 days of the date

makes a written determination thaén alternative payment i
arranggmenbffered by the department or county child support 4. The execution shalle made returnable unde|835..06t0 .
agencyis not reasonable, the court or circuit court commissiongie department withi®0 days, rather than 60 days, after its receipt
may order aralternative payment arrangement. If the court er cipy the oficer.

cuit court commissioner orders an alternative payment arrange 5. Section$815.07815.09t0815.12815.14815.15815.18
ment, the court or circuit court commissioner shall order th 815.21 815.25and815.26do not apply

departmentot to proceed with the lev¥f the court or circuit 6. In addition to the notice required unde8$5.31, theoffi-
courtcommissioner determines that the obligor does not owe sgpr to whom the execution is issued shall notifyahkgor of the
portor owesless than the amount claimed by the department, ttiie and place of the sale of the real property

courtshall order the department not to proceed with the levy or 7. |t prior to the sale of the real propettye department or
specifythe amount that may be retained by the department a¢gfid support agency notifies thefioer that the obligor has paid
the sale of the seized propertyf a circuit court commissioner the amount owed together with any levy fees and costs under sub.
conductsthe hearing under this paragraph, the department or {1€) or that the custodial parent to whom the support is owed has
obligor may within 15 business days afti¥e date that the circuit gied, the oficer shall discontinue the execution.
courtcommissioner makes his or her decision, request review of g 5o ion815.38t0 815.55do not apply The obligor may

the decision bythe court with jurisdiction over the action. Theegeenthe propertyprior to the date of the sale by payment of the
courtreviewing the decision may ordéie department not to pro ¢/ amount of support owed together with any levy fees and costs
ceedwith the levy ofthe property or may authorize the sale of thSndersub.(ll). The property may not be redeemed after it is sold.
propertyby the department. _ If the property is redeemed, the county chiigport agency shall
(d) Final notice. Unless the department has been directed ngsue a certificate upon redemption that includes the date of
to proceed with the levy in a hearing under. g@ror unless the redemptionthe amount ofnoney paid and a description of the
supportowed and any levy fees and costs under €ll).have property redeemed. The certificate sédemption may be
beenpaid, thedepartment may send to the obligor a final noticcordedn the ofice of the register of deeds. Upon the sale of the
of intent to seize and sell the properfhe final notice may not real estate on execution, théiagr shall issue a deed and a certifi
be sent until 20 business days aftiee date of the notice of intentcateof sale to the purchaser within 10 days of the sale.
to levy under paxa) or after any requested hearings under(pr g The department may issue aministrative order direct
havebeen completed. THmmal notice shall state that the departing 5 jocal law dicial to remove the obligor from the property if
mentintends to issue an execution requiring sherif to seize 5 gpertyis not vacated before the time of sale. A person oecupy
andsell the property within 90 days of the date of the executlﬁq}J the property under claimf ownership, lease or month-
andthat the obligor must vacate the property by the time of S3lg.monthtenancymay not be removed except by proceedings
The final noticeshall include a notice of the obligerright to | ,nderch.799 or 843

redeenthe property under pgie) 8. The department shall pro .
vide acopy of any final notice under this paragraph to the register 10. Secjﬂon§15..59to 815.64do not apply
of deeds in the county where the real property is located. A regis (f) Updating the lien dockefThe department shall update the

ter of deeds receiving a final notice under this paragraph shall ifétewidesupport lien docket to removdien that is satisfied by
thefinal notice. anexecution or sale under this subsection.

(e) Execution and saleAfter the department has sent the final (7M) JOINTLY HELD PROPERTY. A person, other than the obli
notice underpat (d), the department may issue an execution g#Pf,Who holds a joint interest in property levied against under this
any real property identified in the notice to enforce a e  S€Ction may request a hearing, as provided in gsibl) 6m, (6)
tainedin the statewide support liefocket. The department shall(P) 3m.or(7) (b) 1. d, to determine the proportion tfe value of
providea copy of an execution under this paragraph to the obligBf Property that is attributable to his or her net contribution to the
andto any other person having an interest in the prap@ig pre  Property If a hearing is requested under this subsection, the court
visions of ch.815 apply to the executions issued by the de-pargr circuit court commissioner shall schedule a hearing within
ment,except as follows: aysafter receiving the request. Thearing shall be limited to-

. determiningthe proportion of the value of the property that is

1. References to judgments shall be read as references to Iéﬁﬂ?outableto the persos’ net contribution to the propertyf
enteredn the statewide support lien docket, references to debi@iy, o hanone person requests a hearing under this subsection, or
shallbe reaoﬁ\s”references to ?bllgors and rheferences to the Coline obligor requests a hearing under &5(f), (6) (c)or (7) (c),
ora judge s all be read as references to the department. with respect to the same propettye court ocircuit court com

2. Sections315.01to 815.04do not apply The department mjissioner may schedule the hearings togethefhe person
may not issue an execution matfean 5 years after the date onequestinghe hearing shall have the burden of proving his or her
whichthe lien was entered in the statewide support lien dockeqet contribution by cleaand convincing evidence. If the court

3. Sectior815.05does not applylf the department has dele determineghat a portiorof the jointly held property is attributable
gatedunder sub(17) its authorityunder this subsection, the exeto the contributions of the person, the court shall direct the depart
cution shallbe signed by the director of the child support agenayentor the county child support agency to pay the person, from
thatis initiatingthe real property seizure on behalf of the departhe net balance of the jointly held account or the net proceeds of
ment. The execution shall include all of the following informathe sale of the jointly held real or persopabperty the proportion
tion: of the gross value of the account or real or personal property that
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is attributable tahat person. If a circuit court commissioner-conotherthan the obligor who is liable to pay the supjoittof which
ductsthe hearing under this subsectitire person mawithin 15 thelevy arose, who claims an interest in or lien on that property
businesgays after the date that thicuit court commissioner and claims thatthat property was wrongfully levied upon may
makeshis or her decision, request review of the decision by theing a civil action against the county child support agency in the
courtwith jurisdiction over the action. circuit court for the county where the court order for the payment

(8) DUTIESTO SURRENDERGENERALLY. Any person in posses Of support, upon which the seizure is based, was first entered or
sionof or obligated with respect to property or rights to propertgst modified. That action may be brought whether or not that
thatis subject to levy under this section and upon which a levy H¥@perty has been surrendered to the department or the county
beenmade shall, upon demand of the department, surrender €iéd support agencyThe court may grant onlye relief under
property or rights or dischge the obligation to the departmentpar.(b). No other action to question the validity of or restrain or
exceptthat part of the property or rights that is, at the time of tig§joina levyby the department or a county child support agency
demand,subject to any prior attachment, execution under afjdy be maintained.
judicial process, claim of ownership, lease or month—-to—month (b) Remedies.In an action under p&f@), prior to the sale of
tenancy. the property if the court determines thgiroperty has been

(9) NoTice. Any notice required to be provided under this seémproperlylevied upon, the court may enjoin the enforcement of
tion may be provided by sending the notice by regular mail to tHtelevy and order the return of the propedymay grant a judg
last-knownaddress of the person to whom notice is to be senfnentfor the amount of money obtained by levijhe court may

(11) LEvy FEESAND COSTS. (a) Third parties. Any 3rd party alsoorder relief necessary to protect the interests of owners of the

is entitled to a levy fee of $5 for each levy in any case where prﬁgoperty, other than the obligorincluding, when appropriate,

; artition of the property After the sale of the properif/the court
ertyis secured through the levyhe 3rd party shall deduct the fe determineghat the property has been wrongfully levied upon, it

from the proceeds of the levy - .
(b) The departmentThe department may assess a collectiorﬁaygralnt a judgment for the amount of money obtained by levy
. Y (c) Validity of determination.For purposes of an adjudication

feeto recover the departmesitosts incurreéh levying against . : ; :
: : ; derthis subsection, there is a rebuttable presumption that the
propertyunder this section. The department shall determine ﬁgpportobligation upon which the lien is based is valid.,

costs to be paid iall cases of levy The obligor is liable to the
departmentor the amount of the collectidee authorized under _ (17) DELEGATION AND POWERTO CONTRACT. The department
this paragraph. Fees collected under this paragraph shatithe May delegate any duties or powers given to the department under
ited to the appropriation account unde6.445 (3) (ja) ghls S?Ct'or,‘mto tcounty Ch{'ﬁ s_u_E[)_pct:)_rt agfenmelxcept th%t. the
o . epartmenimust approve the initiation of any lepyoceedings
12) PRIORITIESAND USE OF PROCEEDS. (a) Priorities. A lien e
unc(iert)his section has the same priqrfmr&l t)he date that the lien undersub.(7). The department shall promulgate rules prohibiting

is effective, as gudgment docketed under&)6.15 The lien is a county child support agency from using the powers delegated

A : : nderthis subsection to enforce a child support lien, if the value
ggggz:xg for a period of 5 years from the date the lien becomg?the property that isubject to the lien is below the dollar amount

specifiedin the rules.

h (b) L.JS'?tOf pocee?s.Afte& Pa{r']’.‘g an);_llen?honda protpertytthﬁt  (18) PRESERVATIONOFREMEDIES. The availability of the reme
avepriority over a lien under this section, the department shall,g, \ger this section does not abridge the right of the department
apply all proceeds from a sale of that property under this Sec“&f'pursue other remedies
first against the support in respéztvhich the levy was made and™jigiory: 1997 a. 1911999 a. 92001 a. 612003 a. 33
thenagainst levy fees and costs under ). Cross Refeence: See also clDWD 43, Wis. adm. code.

(c) Refunds or @dits. The departmenmayrefund or credit The Child Support Lien Docket. Chesnik & Peterserns.\Waw June 2001.

anyamount left after the applications under. (& upon submis 49 g55  Certification  of delinquent payments. (1) If a
sionof a c!alm therefor and satisfactory pradfthe claim, to the personobligated to pay child support, family support, mainte
personentitled to that amount. nance or the receiving and disbursing fee undétes.57 (1e) (a)
(13) RELEASE OF LEVY: SUSPENSION OF PROCEEDINGS TO s delinquent in making any of those payments, or owesuan
ENFORCELIEN. () Release.The department maglease the levy standingamount that has be@mdered by the court for past sup
upon all or part of property levied upon to facilitate the collectigsort, medicalexpenses, or birth expenses, upon application under
of the liability or to grant relief from a wrongful levhut that s.59.53 (5)the department of workforce development shall certify
releasedoes not prevent any later levy the delinquent payment or outstanding amaarthe department
(b) Settlement.If the obligor enters in to an alternative payof revenue and, aast annuallyshall provide to the department
ment arrangement in accordance with guidelirestablished of revenue anycertifications of delinquencies or outstanding
unders.49.858 (2) (a)the department shall suspend all actions mountsthat it receives fronanother state because the obligor
enforcea lien under this section as loag the obligor remains in residesn this state.
compliancewith the alternative payment arrangement. (2m) At least annuallythe department of health and family
(14) WRoNGFULLEVY. If the department determines that propservicesshall certify to the department of revenue abjigation
erty has been wrongfully levied upon, the department shall retupwed to the departmentf health and family services under s.
the property or if the property has been sold, shall return af6.10if the obligation is rendered to a judgment.
amountof money equal to the amount of mopeyvalue ofthe (2p) At least annuallythe department of corrections shall-cer
property,levied upon. This subsection does pavent a person tify to the department of revenue any obligation owethé
whoseproperty has been wrongfully levied upon from seekingepartmenbf corrections under 801.12if the obligation is ren
relief, underother provisions of the statutes, against the state fdgredto a judgment.
damageshat have not been compensated for under this subsec(3) Receiptof a certificationby the department of revenue
tion. shall constitute a lien, equal to the amount certified, on any state
(15) AcTIONS AGAINST THIS STATE. (a) Commencement of tax refunds or credits owed to the obligdrhe lien shall be fore
actions. If the department has levied upproperty any person, closedby the department of revenue as a $etader s71.93 (3)
otherthan the obligor who is liable to pay the suppaitof which (6), and(7). When the departmenf revenue determines that the
thelevy arose, who claims an interest in or lien on that propenligor is otherwise entitled to a state tax refund or credit, it shall
and claims thatthat property was wrongfully levied upon maynotify the obligor that the state intends to reduce any state tax
bring a civil action against the state in the ciraourt for Dane refundor credit dughe obligor by the amount the obligor is delin
County. If the county child support agency has levied upon-proguentunderthe support, maintenance, or receiving and disbursing
erty pursuant to delegated authority under i), any person, feeorder or obligation, by the outstanding amount for past sup
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port, medical expenses, or birth expenses underdbe orderor  before the circuit court rendering the order under which the
by the amount due under46.10 (4)or 301.12 (4) The notice obligationarose. An obligor mayvithin 20days after receiving
shall provide that within 20 days the obligor may request a hearingtice, request a hearingnder this paragraph. ithin 10 days
before the circuit court rendering the order under which thafter receiving a request for hearing under this paragrtyh,
obligationarose. Wthin 10 days after receiving a request for heacourt shall setthe matter for hearing. A circuit court commis
ing under this subsection, the court shall set the matter for heargigner may conduct the hearing. Pending further order by the
Pending further order by the court or a circuit court commissioneourtor circuit court commissiongethe department of workforce
the department of workforce development or its designbéch-  developmenor its designee, whichever is appropriate, may
everis appropriate, is prohibited frodisbursing the obligés  disbursethe payments withheld from the obligdrhe solassues
statetax refund or credit. A circuit court commissioner may-corat the hearing are whether the obligor owes the amount certified
ductthe hearing. The sole issues at that hearing shall be whetmat,if not and it is a support or maintenance oredrether the

the obligor owes the amount certified and, if not and itssijgport moneywithheld shall be paid to the obligor or held for future-sup
or maintenance ordewhether themoney withheld from a tax portor maintenance, except that the oblig@bility to pay is also
refundor credit shall be paid to the obligor or held for future sugnissue at the hearing if the obligation relates to an order under
port or maintenance, except that the obligaability to pay shall s.767.51 (3) (e) 1. or 767.62 (4) (d) 1. F&7.89 (3) (e) lor
alsobe an issue at the hearing if thidigation relates to an order 767.805(4) (d) 1] and the order specifies that the court found that
unders. 767.51 (3) (e) 1. or 767.62 (4) (d)4.767.89 (3) (e) 1. theobligors income was at or below the poverty line established
or 767.805 (4) (d) J.and the order specifies that the court foundnder42 USC 99022).

thatthe obligots income was at or below the poverty line estab NOTE: The correct cross-refeence is showrin brackets. Corrective legisla

lished unded2 USC 99072). tion is pending. _ _
NOTE: The correct cross—refeence is showrin brackets. Corrective legisla (c) Except as provided by Oi_'d_el' of 'the court afte!’ heaumr
tion is pending. par. (b), the department of administration shall continue withhold

(4) (a) The department of revenue shall send the podfon ing until the amount certified is recovered in full. The department
any state taxefundsor credits withheld for delinquent child orof administration shall transfer the amounts withheld under this
family support or maintenance or past support, medical expengesagraphto the department of workforodevelopment or its
or birth expenses to the departmentvairkforce development or designeethe department of health and family services, or the
its designee for deposit in the support collections trust fund undkpartmenof corrections, whichevas appropriate. The depart
s.25.68and shall send the portion of any state tax refunds or cregent of workforce development or its designee shall deposit
its withheld for delinquent receivingnd disbursing fees to theamountswithheld for delinquent child or family support, mainte
departmenbf workforce development or ittesignee for deposit nance,or receivingand disbursing fees or past support, medical
in the appropriation account unde0.445 (3) (ja) The depart expensesor birthexpenses in the appropriation account under s.
mentof workforce development shall make a settlemetaagt 20.445(3) (kp)
annuallywith the department of revenue. The settlement shall (d) A setof under s.73.12 (3)has priority over withholding
state the amounts certified, the amounts deducted from tgxderthis subsection.
refundsand credits, and the administrative costs incurred by the(5) Certificationof an obligation to thelepartment of revenue

departmenbf revenue. S doesnot deprive any party of the right to collect the obligation or
(b) The department of administration shall send the poafionto prosecute the obligorThe department of workforce develop

any federal tax refunds or credits received from the internat rev@entor its designee shall immediately notify the departnoént

nueservice that was withheld for delinquent ctoldfamily sup  revenueof any collection of an obligation that has been certified

port or maintenancer past support, medical expenses, or birtiy the department of revenue.

expensedo the department of workforce development or its (6) If the state implements the child and spousal support and

designedor deposit in the support collections trust fund under g piishmenof ; ; il
! paternity and medicaupport liability program
25.68and shall send the portion of any federal tax refunds or Cr?@derss.49.22and59.53 (5) the state may act under this section

its received from the internal revenservice that was withheld for iP place of the county child support agency und&ess3 (5)
delinquentreceivingand disbursing fees to the department Of igory. 1981 c. 20391 1983 a. 271987 a. 271987 a. 313,17, 1987 a. 421

workforcedevelopment or its designee for deposit in the approptbsoa. 31 1989 a. 56.259 1991 a. 391993 a. 16481; 1995 a. 2%.9126 (19)
ationaccount under €0.445 (3) (Ja_) 1995a. 201227, 279, 1995 a. 404s.50t059; Stats. 1995 s. 49.855997 a. 327,
X o ., . 35,237,252 1999 a. 932; 2001 a. 1661, 105 2005 a. 2225, 304 2005 a. 443.

(4m) (a) In this subsection, “vendor” means a perpmvid- 265

ing goods or services to this state under sub¢harV of ch. 16 The states right to certification and interception is not extinguished by a child’
or under ch84 or anymedical assistance providas defined attainmenbf majority Marriage of Howard.\Howard,130 Ws. 2d206 387 N.W2d

y 96 (Ct. App. 1986).
unders.49.43 (10)

~ (b) The department of revenue may provide a certification thed 856 Notification of delinquent payments. (1) In this
it receives under sul§l), (2m), or (2p) to the department of section:

administration. Upon receipt of the certification, the department « . ;

of administration shall determine whether the obligor is a ven (Sa%(s?gency means the county child support agency under s.
or is receiving any other payments from this state, except for’, ..~ ,
wages,retirement benefits, or assistance undet5s352 1971 (b) “Department” means the departmehivorkforce devel
stats. s.45.40 (1) this chapteror ch46,108 or301 Ifthedepart OPMent. _ _
mentof administration determines that tbieligor is a vendor or ~ (¢) “Obligor” means a person who owes a delinquent child
is receiving payments from this state, except for wages, retirem8#pport,family support or maintenance payment or who owes an
benefits,or assistance under45.352 1971 stats., $15.40 (1) outstandingamount that has been ordered by a court for past sup
this chapteyor ch.46, 108 or 301, it shall begirto withhold the Port, medical expenses or birth expenses and that delinquent pay
amountcertified from those payments and shall notify the obliggpentor outstanding amount is specified in the statewigeport
thatthe state intends to reduce any payments due the objjgorfien docket under s19.854 (2) (b)

the amount the obligor is delinquent under the support, mainte (2) If an obligor receives a judgment against another person or
nanceor receiving andlisbursing fee order or obligation, by thehassettled a lawsuit against another person that provides for the
outstandingamount for passupport, medical expenses, or birttpayment of moneythe departmerdr agency may send a notice
expensesinder thecourt order or by the amount due under sto anyperson who is ordered to pay the judgment, who has agreed
46.10(4) or301.12 (4) The notice shall provide that within 20to the settlemenbr who holds the amount of the judgment or
daysafter receipt of the notice the obligor may request a hearisettlementin trust. The notice shaihform the person that the
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amountof the judgment or settlement due the obligor is subject48.857 Administrative enforcement of support; denial,
alien by the department for the payment of the delinquent payonrenewal, restriction and suspension of licenses.
mentor outstanding amount specified in the statewide support ligh) In this section:

docketunder s49.854 (2) (b.) The notification shall |ncludﬂne_ (@) “Child support agency'means a county child support
nameand address of th_e obligor and the total amount specifieckifencyunder s59.53 (5)

the statewide support lien docket unded8.854 (2) (b) Upon —(p) “Credential” means a license, permit, certificate or regis
receiptof a notification, theperson receiving the notification shallyyation that is granted under cigl0 to 480.

withhold an amount equal to the amount specified in the statewnde(c) “Credentialing board” mearsboard, examining board or

supportiien docket under €9.854 (2) (bpefore making any pay aijiated credentialing board in the department of regulation and
mentunder the judgment or pursuant to the settlement. licensingthat grants a credential.

(3) Whenthe department or agency notifies a persnder (d) “License” means any of the following:

sub.(2), the department or agency shall send a notice to the last- . . . L
known address of the obligoT he notice shall do adff the follow undé}spig%inse issued under $3.63 or a registration issued

ing: e . .
(a) Inform the obligor that the departmeatagency notified undi-rcAhnl%%provm specified in £9.024(2g) or a license issued

the person who owes money to the obligomdro holds money . .

in trust for the obligor under a judgment or pursuant to a settlement 2M- A fishing approval issued unde28.229

to withhold the amount that was specified in the statewide support 3. A license issued under48.66 (1) (a)r (b).

lien docket under $19.854 (2) (b¥rom anylump sum payment 4. A certification, license, training permit, registration,

thatmay be paid to the obligor as a result of the judgment or-settigprovalor certificate issued under49.45 (2) (a) 1., 146.50 (5)

ment. (a) or (b), (69) (a)or (8) (a) 252.23 (2)252.24 (2)254.176 (1)
(b) Inform the obligor that he or she may request a hearif§(3) () 254.178 (2) (aP54.20 (2)(3) or(4), 254.47 (1)254.64

beforethe circuit court that rendereatie order to pay support, (1) (&)or (b), 254.71 (2)or 255.08 (2)

maintenancemedical expenses or birth expenses within 20-busi 5. A businessax registration certificate issued under3.03

nessdays after receipt of this notice. The request shall be in wiib0).

ing and theobligor shall mail or deliver a copy of the requestto 6. A license, registration, registration certificate or certifica

the agency tion specified in s93.135 (1)

(c) Inform the obligor that if &earing is requested under.par 7. A license, permit or certificate of certification or registra
(b) the department or agency will not require the person withholibn specified in s101.02 (21) (a)
ing the amount to send the amount to that department or agencys. A license issued underk02.17 (1) (c)104.070r 105.05
until a final decision igssued in response to the request for ahear 1. A certificate issued under $03.275 103.910r 103.92

ing. . 11. Alicense or permit issued under chk5and118.
" (%) Rkequttast ”:at the oft;ltlzgt;or.tlﬂform th? tdet;;]artrrtl;le.nt oragency 15 A license or certificate of registration issued under ss.
'@ bankrupicy stay Is infect with respect to the obligor 138.09 138.12 217.06 218.0101t0 218.0163 218.02 218.04

(4) If the obligor requests a hearing under $8jo(b), the cir  218.05 224.72 224.930r subchlll of ch. 551
cuit court shall schedule a hearing within 10 business dfigs 13. A permit issued under £70.12

receiving the request. The only issue at the hearing shall be e
whetherthe person owes the delinquent payment or outstanding 14. A'certlflcatlon gnder i.65'8.5 .
amountspecified in the statewide support lien docket under s. 1o- A license, permit or registration issued undep$8.0101

49.854(2) (b). A circuit court commissioner may conduct thd® 218.0163 218.11 218.12 218.22 218.37 218.4] 218.5]
hearing(_ ) (b) A cireuit cou 181 Y ConAUCt NG 41 51 3437305 (6)343.610r 343.62

(5) Receiptof a notification by a person undeub.(2) shall 16. A license, registration or certification specified in s.
constitutea lien, equal to the amount specifiedthe statewide 299.08(1) _(a) . . )
supportlien docket under €9.854(2) (b), on any lump sum pay . 17. Alicense issued undeh.343or, with respect to restric
mentresulting from a judgmertr settiement that may be due thdion, limitation or suspension, an individusbperating privilege,
obligor. The department or agensfall notify the person who asdefined in s340.01 (40)
receivedthe notification under sul§2) that the obligor has not 18. A credential.
requestedh hearing qrif he or she has requested a hearing, of the 19. A license issued underx63.24or ch.562

resultsof that hearing, and of the responsibilities of the person 20. A license issued under 828.04 632.68 (2)or (4) or

WhO received the nOtification under Su&), inC|uding the 633.140r atemporary |icense issued Und@%og

requiremento submit the amount specified in the statewide sup 51 A Jicense to practice law

port lien docket under $49.854 (2) (b) Use of the procedures T . N .

underthis section does not prohibit the department or agency from(€) ‘Licensing agency” meana board, dice or commis
Sioner,department or division within a department that grants or

attemptingto recover the amount specified in the statewside : . g
portlien docket under €9.854 (2)b) through other legal means, 1SSues a license, but does not include a credentialing board.

The department or agency shptomptly notify any person who (em) “Licensing authority” means the supreme court or the
receivesnotification under sul{2) if the amount specified in the L&¢ du Flambeau band of the Lake Superior Chippewa.
statewidesupport lien docket under 49.854 (2) (b)has been  (f) “Subpoena or warrant” means a subpoena or warrant issued
recoverecby some other means and no longerst be withheld by the departmenof workforce development or a child support
from the judgment or settlement under this section. agencyand relating to paternity or support proceedings.

(6) After receipt of notificatiorby a person under sy2) and _ (9) “Support” means child or family support, maintenance,
beforereceipt of notice from the department under githat the birth expenses, medical expenses or other expenses related to the
amountspecified in the statewide support lien docket under SJpportof a child or former spouse.

49.854(2) (b) has been otherwise recovered, no release of any(2) (a) The department of workforce development shall estab
judgment,claim or demand by the obligor shall be valid as agairligh a system, in accordance with federal ,lawder which a
alien created under sufg), and the person making any paymerficensingauthority is requested, and a licensing agency or creden
to the obligor to satisfy the judgment or settlement sieaifain tialing board is required, to restridimit, suspend, withhold,
liable to the department for the amount of the lien. deny, refuseto grant or issue or refuse to renew or revalidate a
History: 1997 a. 1912001 a. 61 licensein a timely manner upon certification by and in coopera
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tion with the department of workforce development, if the-indindividual who failed to comply with a subpoena or warrant has
vidual holding or applying for the license is delinquent in makingatisfiedthe requirements under the subpoena or warrant. The
court—orderegbayments ofupport or fails to complafter appre  memorandunof understanding with the department of regulation
priatenotice, with a subpoena or warrant. and licensing shall include procedures for the departmeataf
(b) Under the systenihe department of workforce develop lationand licensing to direct a credentialing board to grant or rein
ment shall enter into a memorandum of understanding withséatea credential if the department of workforce development
licensingauthority if the licensing authority agrees, and wéth nhotifiesthe department of regulation and licensing that an individ
licensingagency A memorandum ofinderstanding under this Ual who holds or applied for a credential granted by the credential
paragraptshall address at least all of the following: ing board has paid the delinquent support or made satisfactory
1. The circumstances undehich the licensing authority or alternativepayment arrangements or that an individual who failed
the licensing agency must restrict, limit, suspend, withhold, derf COMPly with a subpoena or warrant has satisfied the require
refuseto grant or issue or refuse to renew or revalidate a licerf@§ntsunder the subpoena or warrant. ) _
andguidelinesfor determining the appropriate action to take. The d. Issuingor reinstating a license after the maximum time has
memorandunof understanding with the department of regulatioglapsedif an individual who was delinquent in making court—
and licensing shall include the circumstances under which tegderedpayments osupport does not pay the delinquent support
departmenbf regulation and licensing shall direct a credentialingr make satisfactory alternative payment arrangements and if an
boardto restrict, limit, suspend, withhold, deny or refuse to grafitdividual who failed to comply with a subpoena or warrils
acredential and guidelines for determining the appropriate actignsatisfy the requirements under the subpoena or warrant.
to take. The guidelines under this subdivision for determining the 4. Procedures for the use under the system of social security
appropriateaction to take shall require the consideration afumbersobtained from license applications.
whetherthe action is likely to havan adverse &fct on public 5. Procedures fasafeguarding the confidentiality of informa
health,safety or welfare or on the environment, and of whether thgn about an individual, includingocial security numbers
actionis likely toadversely déct individuals other than the indi gptainedby the department of workforce development, the licens
vidual holding or applying for the license, such as employees gty authority the licensing agency or a credentialing board.
thatindividual. (c) 1. Thesystem shall provide for adequate notice to an indi
2. Procedures that the department of workforce developmefual who is delinquent in making court-ordered payments of
shalluse for doing all of the following: support,an opportunity for the individual to make aiternative
a. Certifying to the licensing authority or licensing agency arrangementsgor paying the delinquergupport, an opportunity
delinquencyin support or a failure to comply with a subpoena dor theindividual to request and obtain a hearing before a court or
warrant. The memorandum of understanding with the departmaritcuit court commissioner as provided in sg®) and prompt
of regulation and licensing shall include procedures for the depadinstatemenbf the individuals license uporpayment of the
mentof regulation and licensing notify a credentialing board delinquentsupport or upon making satisfactory alternative-pay
thata certification of delinquency in support or failure to complynentarrangements.
with a subpoena or warrant has been made by the department 0b_ The system shall provide for adequate notice to an individ
workforce developmentvith respect to an individual who holdsya| who fails to comply with a subpoena or warrant, an opportu
or applied for a credential granted by the credentialing board.njty for the individual to satisfy the requirements under the sub
b. Notifying an individual who is delinquent in making court-poenaor warrant and prompt reinstatement of the individual’
orderedpayments of support under s(B) (a) licenseupon satisfaction of the requirementaler the subpoena
bg. Notifying an individual who is delinquent in makingor warrant.
court-orderedpayments of support and who fails to request a (d) Notwithstanding pargb) 3. c.and(c), under the system a

hearingunder sub(3) (am) license may not be restricted, limited, suspended, withheld,
br. Notifying an individual who fails to complyith a sub  deniedor refused granting, issuing, renewing or revalidating for
poenaor warrant under sul3) (b). adelinquency in support for more than 5 years, or for a failure to

c. Notifying the licensing authority or licensing agency th&&0mply with a subpoena or warrant for more than 6 months.
an individual has paid delinquent suppart made satisfactory  (3) (a) Before the department of workforce development cer
alternativepayment arrangements or satisfied the requiremetifées to a licensing authority or a licensing agency under the sys
undera subpoena or warrant. The memorandum of understandieg established under suf2) that an individuals delinquent in
with the department of regulation and licensing shall include prmaking court—ordered payments of support, the department of
ceduredor the department of regulation and licensing to natify workforce development or a child supp@gency shall provide
credentialingboard that an individual who holds or applied for aoticeto theindividual by regular mail. The notice shall inform
credentialgranted by theredentialing board has paid delinquenthe individual of all of the following:
supportor made satisfactory alternative payment arrangements or 1. That a certification of delinquency in paying support will
satisfiedthe requirements under a subpoena or warrant. be madeto a licensing authoritya licensing agency owith

3. Procedures that the licensing authooityicensing agency respecto a credential granted by a credentialing board;jéipart
shalluse for doing all of the following: mentof regulation and licensing.

a. Restricting, limiting, suspending, withholding, denying, 2. When the certification under sulddwill occur.

refusingto grant or issue or refusing to renewrevalidate a 3. That, upon certification, for a period of 5 years any license
license. The memorandum of understanding withdegartment that the individual holds from any licensing agency or credential
of regulation and licensing shall include procedures for the depaiig board, or fromany licensing authority if the licensing author
mentof regulation and licensing to direct a credentialing board g agrees, will be restricted, limited, suspended or not renewed or
restrict,limit, suspend, withhold, deny or refuse to graotexier  revalidatedand any license for which the individual appliesas

tial. appliedfrom any licensing agency or credentialing board, or from
b. Notifying an individual of action taken undeub.(3) (c) anylicensing authority if the licensing authority agrees, will not
2. begranted or issued. The notice shall inform the individual that

c. Issuing or reinstating a license if the department of worR€ or she may be eligible for an occupatiotieénse under s.
force development notifies the licensing authoritylicensing 343.10if his or her operating privilege is suspended.
agencythat anindividual who was delinquent in making court— 4. That the certification will not be made if the individual pays
orderedpayments of support has paid the delinquent supporttbe delinquent amount in full or makes satisfactory alternative
made satisfactory alternative payment arrangements orahat paymentarrangements witthe department of workforce devel
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opmentor achild support agencyThe notice shall inform the payments of support and whether any alternative payment
individual of how he or she may pay the delinquent amount arrangemenbffered by the department of workforce develop
makesatisfactory alternative payment arrangements. mentor the county child support agency is reasonable.

5. That, within 20 business days after receiving the notice, the 2. If at a hearing under sulil.the court or circuit court com
individual may request a hearing before the circuit court that remissionerfinds that the individual does notve delinquent sup
dered the order or judgment requiring the payments. The request, or if within 20 business days after receiviagotice under
shallbe in writing and the individual shall mail or deliver a coppar. (am) the individual pays the delinquent amount in full or
of the request to the child support agency makessatisfactory alternative payment arrangements, the depart

(ac) 1. If an individual timely requests a hearing under(pir mMent of workforce development shall remove the individsal
5., the court shall schedule a hearing within 10 business days af@mefrom the certification list.
receivingthe request. A circuit court commissioner may conduct 3. If at a hearing under sulitl.the court or circuit court com
the hearing. The only issues at the hearing shall be whether th@ssioner makes a written determinattbat alternative payment
individual is delinquent in making court-ordered payments @frrangementproposed by the department of workforce develop
supportand whetheany alternative payment arrangemeféi@d mentor a child support agency are not reasonable, the court or cir
by the department of workforagevelopment or the county child cuit court commissioner may order for the individualedterna
supportagency is reasonable. tive payment arrangement. If the court or circuit court

2. If at a hearing under subtl.the court or circuit court com commissionerorders an alternative payment arrangement, the
missionerfinds that the individual does notve delinquent sup departmenbf workforce development may not place the individ
port, or if within 20 business days after receivmgotice under ual'sname on a certification list.
par.(a) the individual pays the delinquent amount in fulhwakes (b) Any subpoena or warrant shall include notice to the indi
satisfactoryalternativepayment arrangements, the department afdual of the efect that a failure to comply with the subpoena or
workforce developmentmay not place the individualname on warrantmay have on any license that the individual holds or for
a certification list. which the individual applies. If the individual fails to comply

3. If at a hearing under subH.the court or circuit court com beforethe department of workforce development certifies to a

missioner makes a written determinattbat alternative payment licensingauthority or a licensing agency undkee system estab
arrangementproposed by the department of workforce developished under sul{2) that an individual has failed to comply with
mentor a child support agency are not reasonable, the court or gipubpoena or warrarthe department of workforce development
cuit court commissioner may order for the individualaterna  ©Or a child support agency shall provide noticéhindividual by
tive payment arrangement. If the court or circuit Coufpgule}rmall. The notice shall inform thadividual of all of the
commissionerorders an alternative payment arrangement, t lowing:
departmenbf workforce development may not place the individ 1. That a certification of the failure to comply witlsabpoena
ual’s name on a certification list. or warrant will be made to a licensing authgrityicensing agency
(am) If an individual, after receiving notice under.jga}, does Of, With respect ta credential granted by a credentialing board,
nottimely request a hearing or pay the delinquent amount ef sife department of regulation and licensing.
port or make satisfactory alternative payment arrangements, the 2. When the certification under sulddwill occur.
departmenbf workforce development shall place thdividual's 3. That, upon certification, for a period of 6 months any
nameon a certification list. Thereaftehe department of work licensethat the individual holds from any licensiagency or cre
force development or a child support agency shall provide a 2dehtialingboard, or from any licensing authority if the licensing
noticeto the individual by regular mail that informs the individuahuthority agrees, will be restricted, limiteguspended or not
of all of the following: renewedor revalidated, and any license for which the individual
1. That the individuat name has been placed on a certificappliesor has applied from any licensiagency or credentialing
tion list, which will be provided to a licensing authoritylicens  board,or from any licensing authority if the licensing authority
ing agency arwith respect to a credential granted by a credenti@greeswill not be granted or issued.
ing board, the department of regulation and licensing. 4. That certification will not be made if the individisaltisfies
2. When the certification will be made. therequirements under the subpoena or warrant. The rebiadle

3. That, upon certification, for a period of 5 years any licendaform the individual of how he or she may satisfy those reguire
that the individual holds from any licensing agency or credenti&'€Nts-
ing board, or fromany licensing authority if the licensing author ~ (bm) If an individual,after receiving notice under pé), does
ity agrees, will be restricted, limited, suspended or not renewed6k satisfy the requirements under the subpoena or warrant, the
revalidatedand any license for which the individual appliehas departmenbf workforce development shall place thdividual's
appliedfrom any licensing agency or credentialing board, or fromameon a certification list.
any licensing authority if the licensing authority agrees, will not (c) If the department of workforce development providesra
be granted or issued. tification list to a licensing authoritya licensing agency owith

4. That the certification will not be made if the individual payespecto a credential granted by a credentialing boardj¢penrt
the delinquent amount in full or makes satisfactory alternativeent of regulation anlicensing,upon receipt of the list the licens
paymentarrangements witthe department of workforce devel ing authority if the licensing authority agrees, the licensing
opmentor achild support agencyThe notice shall inform the agencyor, with respect to aredential granted by a credentialing
individual of how he or she may pay the delinquent amount board,the department of regulation and licensing shall do all of
makesatisfactory alternative payment arrangements. the following:

5. That, within 20 business days after receiving the notice, the 1. In accordance with a memorandum of understanding
individual may request a hearing before the circuit court that regnterednto under sub(2) (b), restrict, limit, suspendyithhold,
dered the order or judgment requiring the payments. The requifty, refuseto grant or issue or refuse to renew or revalidate a
shallbe in writing and the individual shall mail or deliver a copjicenseif the individual holding orapplying for the license is
of the request to the child support agency includedon the list.

(ar) 1. If an individual timely requests a hearing ungiar .2. Provide notice to the individual by regular mail of the
(am)5,, the court shatichedule a hearing within 10 business daygftiontaken under subd.
after receiving the request. A circuit court commissioner may (d) 1. Subject to sul?) (d), if an individual who, on the basis
conductthe hearing. The only issues at the hearing $®ll of delinquent support, is deniedicense or whose license, on the
whether the individual iglelinquentin making court-ordered basisof delinquent support, is restricted, limited, suspended or
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refusedrenewal or revalidationnder a memorandum of uneer commissionemakes his or her decision, request review of the
standing entered intounder sub.(2) (b) pays the delinquent decisionby the court with jurisdiction over the matter

amountof support in full or makesatisfactory alternative pay  History: 1997 a. 1912001 a. 61

ment arrangements, the department of workfodexelopment  Cross Refeence: See also ctDWD 43, Wis. adm. code.

shall immediately notifythe licensing authority or licensing . . .

agencyto issue or reinstate the individualicense as provided in 49-86  Disbursement of funds and facsimile signa -
the memorandum of understanding. If thedividual held or (Ures. Withdrawalor disbursement of moneys deposited in a
applied for a credential granted by @edentialing board, the PUPlic depositoryas defined in $34.01 (5) to thecredit of the
departmenbf regulation and licensing shall, upon notice by thgepartment of workforce developmentaay of its divisions or

departmenif workforce development, notify the credentialing@genci6$hall be by check, share draft or other dratft signed by the
boardto grant or reinstate the individugkredential. ecretanyof workforce development or by one or more persons in

- . N . the department of workforce developmeltasignated by written
2. Subject to su{2) (d), if an individual who, orihe basis of 5, 5 rizationof the secretary of workforce development. Such
afailure to comply with a subpoenawarrant, is denied a license

h i he basis of a fail v with hecks sharedrafts and other drafts shall be signed personally or
or whose license, on the basis of a failure to comply with a S@y use of a mechanical device adopted bysteretary of work
poenaor warrant, is restricted, limitecsuspended or refused

shall immediately notify the licensing authority or licensingjje may have been placed thereon without the authority of the sec
agencyto issue or reinstate the individwalicense as provided in yetary of workforce development or his or her designees.
the memorandum of understanding. If theividual held or  pisiory: 1995 a. 2%5.3213 9130 (4) 1997 a. 3

applied for a credential granted by @edentialing board, the

departmenbf regulation and licensing shall, upon notice by thgg.89 Third party liability . (1) DeriNITION. In this section,
departmeniof workforce development, notify the credentialinginsurer” includes a sponsoother than an insurghat contracts
boardto grant or reinstate the individuakredential. to provide health care services to members of a group.

(4) Each licensing agency shall enter into a memorandum of (2) SusrocaTion. The department of health and farsigr
understandingwith the department of workforce developmenyices,the departmerdf workforce development, a county or an
undersub. (2) (b) and shall cooperate with the departmeht electedtribal governing body that providesy public assistance
workforce development in its administration of 49.22 The underthis chapter or under 853.05as a result of the occurrence
departmenbf regulation and licensing shall enteto a meme of an injury sickness or death that creates a claim or cause of
randumof understanding witthe department of workforce devel action,whether in tort or contract, on the part of a public assistance
opment on behalf of a credentialing board with resfpegicreden  recipientor beneficiary othe estate of a recipient or beneficiary
tial granted by the credentialing board. againsta 3rd partyincluding an insureis subrogated to thights

(5) The restriction, limitation, suspension, withholding orof the recipient, beneficiary or estate and may make a daim
denial of, or the refusal to grant, issue, renew or revalidate nzintainan action or intervene in a claim or acttmnthe recipi
licenseunder a memorandum of understandéingered into under ent,beneficiary or estate against the 3rd paBubrogation under
sub.(2) (b)is not subject to administrative review under22iz.  this subsection because of the provision of medical assistance

History: 1997 a. 1911999 a. 931, 32, 186 2001 a. 5661; 2005 a. 25 undersubchlV constitutes a lien, equal to the amount of the medi
Administrative Enforcement: A New dol to Collect Support Arrears. Hickey cal assistance provided as a result of the injsigkness or death
Wis. Law. Dec. 1998. thatgave rise to the claim. The lien is on any payment resulting
from a judgment or settlement that may be due the obligydien
underthis subsection continues until it is released and digetdar
by the department of health and family services.
(3) AssIGNMENTOFACTIONS. By applying for assistance under
s chapter ounder s253.05 an applicant assigns to the state
departmentthe county department or the tribal governing bod
mentof workforce development shall promulgaiges related to thaﬁ provided the assétan?;e the right to make agclaim togrecoe/er
all of the following: _ anindemnity from a 3rd partyncluding an insureif the assist

(a) Establishing guidelines for appropriate payment plans ghceis provided as @esult of the occurrence of injyrgickness
alternativepayment arrangements fitve payment by obligors of or death that results ia possible recovery of an indemnity from
delinquentsupport. the 3rd party

(b) Providing notice of administrative support enforcement (3m) NOTICEREQUIREMENTS. (a) An attorney retained tep-
proceedingdo obligees of delinquent support. The departmerésenta current or former recipient of assistance under this-chap
may provide that notice be given to the obligee of the delinquest, or the recipiens estate, in asserting a claim thatubrogated
supportwhenever an enforcement proceeding under this sulhdersub.(2) or assigned under su8) shall provide notice
chapteris initiated or that notice be provided only upon requestinderpat (c).

(c) Specifying the level of support thataserdue before an  (b) If no attorney is retained to represeriuarent or former
individual is considered to be delinquent in fheyment of sup recipientof assistance under this chapterthe recipient estate,
portfor purposes of the administrative support enforcement piig asserting a claim that is subrogated under @)lmr assigned
ceedingsunder this subchapteiThe rules shall provide that, for undersub.(3), the current or former recipient or his or her guard
supportthatis payable on a periodic basis, an amount equal toia or, if the recipient is deceased, the personal representative of
least100% of the amount due in one month must be in arreahe recipient estate, shall provide notice under. p@x
before the department may initiateny administrative support  (pm) A person against whomcdaim that is subrogated under
enforcemenproceeding under this subchapter sub.(2) or assignedinder sub(3) is made, or that persanattor

(3) REVIEW OF CIRCUIT COURT COMMISSIONERDECISIONS. If @  neyor insurey shall provide notice under péc), if that person,
circuit court commissioner conducts a heaiimgny administra  attorneyor insurer knows, or could reasonably determine thieat
tive support enforcement proceeding undet%852 49.8560r  claimantis a recipient or former recipient of medical assistance
49.857 the department of workforce development ordghégor undersubchlV, or is the estate of a former recipient of medical
may, within 15 business days after the date thatcircuit court assistanceinder subchlV.

49.858 General provisions related to administrative
support enforcement. (1) DeriNiTION. In this sectionisup-
port” has the meaning given in49.857 (1) (g)

(2) RuLes. For the procedures under this subchapter for tlaxﬁ
administrativeenforcemeniof support obligations, the depart
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(c) If a person is required to provide notice under this-parar under s253.05as aresult of the occurrence that creates the
graph,the person shall provide notice by certified mail to thelaim or cause of action may release the liable party or the liable
departmenthat provided the assistance as soon as practicapsty’sinsurer from liability to the units of government specified
afterthe occurrence of each of the following events for a claim sub.(2). Any payment to a beneficiary or recipientstistance

underpatr (a) or (b): underthis chapter or under 853.05in consideration of a release
1. The filing of the action asserting the claim. from liability is evidence of the payexliability to the unit of gov
2. Intervention in the action asserting the claim. ernmentthat granted the assistance.

3. Consolidation of the action asserting the claim. (b) Lizbilit;l/q‘undher par(a) is tg the extent of ﬁssisftance rf]""“/
4. An award or settlement of all or part of the claim. mentsunder this chapter or under253.05resulting from the

. - occurrencecreating the claim or cause of action, but not in excess
(4) ConTROL OF ACTION. The applicant or recipient or anyof any insurance policy limits, counting payments made to the

party having a right under this section may make a claim agaifig;red person. The unit of government administering assistance

the 3rd party or may commence an action and shall joiother sl include in itsclaim any assistance paid to or on behalf of

party as provided under 803.03 (2) Each shall have an equaljependentsf the injured person, to the extent that eligibility for

voicein the prosecution of such claim or action. assistanceesulted from the occurrence creating the claim or
(5) Recovery; How coMPUTED. Reasonable costs of collec causeof action.

tion including attorney feeshall be deducted first. The amount 9) POWERS OF HEALTH MAINTENANCE ORGANIZATIONS. A

of assistance grantek a result of the occurrence of the injury, Elthmaintenancrganization or other prepaid health care plan

sicknessor death shall be deducted next and the remainder 5{@ the powers of the department of health and family services

be paid to the public assistance recipient or other party entitle dersubs.(2) to (5) to recover the costs which theganization

payment. or plan incurs in treating an individual if all of the following-cir
(6) DEPARTMENTS' DUTIES AND POWERS. The department of cumstancesire present:

healthand family services and the department of workforce devel () The costs result from an occurrence of an injury or sickness

opmentshall enforce their rights under this section and 0@y ot an individual who is a recipient of medical assistance.

tract for the recovery of any claim or right of indemnity arising (b) The occurrence of the injury or sickness creates a claim or

underthis section. h e .
causeof action on the part of the recipient or the estate of the recip
(7) PAYMENTS TO LOCAL UNITS OF GOVERNMENT. (@) ANY jant.

countyor elected tribal governing bodlyat has made a recovery () The medical costs are incurred duringeaiod for which

underthis section shall receive an incentive payment from the SYL g ¢ t of healtand famil . itai
recoveredas provided under this subsection. €aepartment or heal@anad ramily Services pays a capitation or
enrolimentfee for the recipient.

(b) The incentive payment shall be an amount equal to 15% Ofiory: 1977 ¢. 291979 c. 2211981 c. 201983 a. 27465 1985 a. 2851051,
the amount recovered becausebahefits paid under €9.46 1052 3200 (23) 1987 a. 2%.3202 (24) 1989a. 31 1995 a. 2%s.3152t0 3177,
49465 49.4680r 49.47 The incentive payment shall be takeﬁzlll 32159126 (19)9130 (4) Stats. 1995 s. 49.89995 a. 4071997 a. 31999
from the federal share of the sum recovered as prowded Gﬁdela Countieswere entitled to be reimbursed for medical assistance from insurance
CFR433.153and433.154 settlement®btained by accident victims despite the fact that neither victim had been

(bm) The incentive payment shall ke amount equa| to 15% EL(l:I![yAcom;iggszrilted. Hukesha County.\Johnson107 Wis. 2d 155320 N.W2d 1

. . . App. .

of the amount recovered because Qf bengflts paktate supple A county could recoup medicaksistance payments from a recipient who was
mental payments under49.77. Theincentivepayment shall be minor. Perkins vUtnehmer122 Ws. 2d 497361 N.W2d 739(Ct. App. 1984).

takenfrom the state share of the sum recovered. This section, not s. 49.45 (19) (a) 2., specifically addresses the assignment of
. . actionsand subrogation of rights by a public assistance recipient who is injured and
(c) The incentive payment shall be an amount equal todf5%nas a tort claim against a 3rd pargfisworth v Schelbrock, 2008VI 63,235 Wis.

the amount recovered becauseh®nefits paid under €9.2Q  2d678 611 N.W.2d 764 98-0294

H An Arkansas law that automatically imposed a lien on tort settlements in an amount
1997stats., $49.19 and 49.30 [19.783 0r 5.253.05 The incen equalto the states Medicaids costs incurred on behalf of the settlement recipient,

tive payment shall bel taken. from the state share of the sum reGRfuding settlement proceeds meant to compensate the recipient for damages distinct
ered,except that the incentive payment for an amount recoverfeth medical costs like paiand sufering, lost wages, and loss of future earnings

] i ; contravenedederal law and was therefore unenforceable. A state cannot lay claim
becauseof benefits pald under ¢9.19shall be consideredn to more than the portion of the settlement that represents medical expenses. Arkansas

administrativecost under $49.19for the purpose of claimin@d-  pept. of Health and Human ServicesAhlborn, 547 U.S. 164 L. Ed. 2d 459

eralfunding. 126S. Ct. 175220086).

NOTE: The correct cross—refeence is shown in brackets. The order of oss— Attorney’sfees are not chaeable against public assistance recovered in an action
referencesis reversed to allow eleconic tagging. Corrective legislation is pend ~ underthis section. 70 AttyGen. 61.
ing.

(d) 1. Any county or elected tribal governing body thas 49.90 Liability of relatives; enforcement. (1) (a) 1. The
madea recovery under this section for which it is eligible tparentand spouse of any dependent person whoasle to main
receivean incentive payment under péy) or (om) shall report tain himself or herself shall maintain such dependent person, so
suchrecovery to the department of health and family servicé as able, in a manner approved bydhehorities having chge
within 30 days after the end of the month in which the recoveey the dependent, or by the board in gesof the institutionvhere
is made in a manner specified by the departneéritealth and suchdependent person is; but no parent shatelgired to sup
family services. porta child 18 years of age or older

2. Any county or elected tribal governing baiiat has made 2. Except as provided under sufisl) and(13) (a) the parent
arecovery under thisection for which it is eligible to receive anof a dependent person under the ag&8$hall maintain a child
incentivepayment under patc) shall report such recovery to theof the dependent persen far as the parent is able and to the extent
departmenbf workforce development within 30 days after théhatthe dependent person is unable to do so. The requirement
endof the month in which the recovery is made in a manner-speagiderthis subdivision doesot supplant any requirement under
fied by the department of workforce development. subd.1. and applies regardless of whether a court has ordered

(e) The amount of the recovery remaining after payments draintenancéy the parent athe dependent person or established
madeunder pars(b) to (c) shall be deposited in the stateasury alevel of maintenance by the parent of the dependent person.
and credited to the appropriation from whitte assistance was (b) For purposes of this section those persons receiving bene
originally paid. fits under federal ifle XVI or under s49.77shall not be deemed

(8) WELFARE CLAIMS NOT PREJUDICEDBY RECIPIENT'SRELEASE. dependenpersons.

(a) No person who has or may have a claim or cause of action in(c) For the purpose of determining the ability of a parent or
tort or contract and who has received assistance undehtijiser spousdo maintain a dependent person or the ability of a parent to
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supportthe child of his or hedependent child under the age of 18nannerof payment of the child’health care expenses, subject to
creditgranted under subcklll of ch. 71shall not be considered. the limitations undesubs(1) (a) 2.and(11). Upon application

(1m) Eachspouse has an equal obligation to support the otiférany party dected by the order and upon like notice and proce
spouseas provided in this chapterEach parenhas an equal dure,the court may modify such an ordédbedience to such an
obligationto support his or her minor children as provided in thrdermay be enforced by proceedings for contempt.
chapterand chs48 and938. Each parent of a dependent person (5) Any party aggrieved by such order may appeal therefrom
underthe age of 18 has an equal obligation to support the childmft when the appeal is taken by the authorities havingyehair
the dependent person as provided under gb(a) 2. the dependent person an undertaking need not be filed.

(2) Uponfailure of these relatives to provide maintenance the (6) If any relative who has beendered to maintain an institu
authoritiesor board shall submit to the corporation counsel tionalized dependent person or an institutionalized child of a
reportof its findings. Upon receipt of the report the corporatiotlependenperson under 18 years of age neglects to do as ordered,
counselshall, within 60 days, apply tthe circuit court for the theauthorities in chae of the dependent or child or in ofpuof
countyin which the dependent person under $lip(a) 1.or the the institution may recover in an action on behalf of the relief
child of a dependent person under s{.(a) 2.resides for an agencyor institution for relief or suppogccorded the dependent
orderto compel the maintenance. Upon such an application thersonor child against such relative while the order was dis
corporationcounsel shall make a written report to the countybeyedand up to the time of judgment, with costs.
departmentunder s46.215 46.220r 46.23 with a copy to the  (7) Whenthe income of responsible relative is such that the
chairpersorof the county board of supervisors ie@unty with a  relativewould be expected to make a contribution to the support
single-countydepartment or the county boards of supervisors &t the recipient and such recipient lives in the relasiteme and
countieswith a multicounty department, and to the department afquirescare, a reasonable amount maydeglucted from the
healthand family services or the department of workfateget  expecteccontribution in exchange for the care provided.
opment,whichever is appropriate. (9) In any action under this section the court may impose any

(29) In addition to the remedy specified in s(®), upon fait  sumordered paid by a party as a deuponany specific real
ure of a grandparent to provide maintenanoder sub(1) (a) 2, estateof the party liable or may require fiafent security to be
anothergrandparent who isr may be required to provide mainte given for payment according to the judgment or order
nanceunder sub(1) (a) 2, a child of a dependent minor or the  (10) If an action under this section relates to suppartain
child’s parent may apply to the circuit court for the county ifenanceof a child, to the extent appropriate trwurt shall deter
which the child resides for an order to compel the provision @{jne maintenance or support in the manner in which support is
maintenance. A county department under 46.215 46.220r  determinecunder s767.511
46.23 a county child support agency undeb9.53 (5)or the (11) Exceptas provided in sul13) (b) the parent of a depen
departmenbf workforce development may initiate an action t@ant nerson who is under the age of 18 and is alleged to be the
obtainmaintenance of the chily the childs grandparent under 5iherof 4 child isresponsible for maintenance of that child only

sub. (1) (a) 2, regardless of whether the child receives publig e haternity of the child has been determined tthaeof the
assistance. _ dependenperson aprovided in subchVIll of ch. 48or under

(2r) An action under sub(2) or (2g) for maintenance o subchiX of ch. 767 Subject to the limitations under sib) (a)
grandchildby a grandparent may be joined with an action to detgf a parent of a dependent person is liable for the health care expen
mine paternity under s767.80 (1)or an action for child support sesof the dependent perssnchild under sub(4), this liability
unders.767.001 (1) (flor (j) or 767.501 or both. extendsto all expenses of the chitdinedical care and treatment,

(3) At least 10 days prior to the hearing the application including those associatedith the childbirth, regardless of
undersub.(2) or (2g), notice of the hearing shall be served upowhetherthey were incurred prior to the determination of paternity
the grandparent or other relative who is alleged not to have pendregardless of whether the determination of paternityade
vided maintenance, in th@anner provided for the service of sumafter the childs father attaind8 years of age, except that the
monsin courts of record. periodfor which maintenance paymeistordered for the parent

(4) Thecircuit court shall in a summary way hear the alleg®f a dependent person magt extend beyond the date on which
tions and proofs of the parties and by order require maintenarib@ dependent person attains 18 years of age. The court may limit
from these relatives, if they have Baient ability, considering theliability of the dependent perssrparent for the child’med
their own future maintenance and making reasonable allowari@ expensesf the expenses exceed 5% of the pasefétieral
for the protection of the property and investments from which thagljustedgross income for the previous taxable yéahe parent
derivetheir living and their care and protection in old age, in tHées separatelyor 5% ofthe sum of the parents’ federal adjusted
following order: First the hushand or wife; then the fatherthad grossincome for theprevious taxable yeaif the parents file
mother;and then the grandparentstire instances in which sub.jointly.
(1) (a) 2.applies. The order shall specify a sum whidhbe suf (12) Theparent of a dependent person who maintains a child
ficient for the support of the dependent person under(4diffa) of the dependent person under b (a) 2.may after the depen
1. or the maintenance of a child of a dependent person under siémtperson attains the age of 18, apply to the circuit court for the
(1) (a) 2, to be paid weekly or monthlgduring a period fixed by countyin which the child resides for an order to compel restitution
theorder or until the further order of the court. If the court issatiby the dependent person of the amount of maintenance provided
fied that any such relative is unable wholly to maintain the depebo the dependent persarchild by that parent. The circuit court
dentperson or the child, but is alie contribute to the persan’ shallin a summary way hear the allegations and proof of the par
supportor the childs maintenance, the court may direct 2rmre ties and, after considering the financial resources and the future
of the relatives to maintain the person or the child and prescridality of the dependent person to payay by order specify a sum
the proportion each shall contribute. If the court is satisfied that payment of the restitution, to be paid weekly or monthlying
theserelatives are unable together wholly to maintaindepen  aperiod fixed by the order or until further order of the court. Upon
dentperson or the child, but are able to contribute to the parsoapplication of any party ffcted by the order and following notice
supportor the childs maintenance, the court shall diragum to and an opportunity for presentation of allegations and proof by the
be paid weekly or monthly by each relative in proportion to abilityparties thecourt may modify the ordefThe parent of the depen
Contributionsdirected by court ordgif for less than full support, dentperson may file a restitution order with the clerk of circuit
shallbe paid to the department of health and family services azwlrt. Upon payment of the fee undeB§4.61 (5) (a)theclerk
distributedas required by state and feddeal. An order under of circuit court shall enter the order on the judgment and lien
this subsection that relates to maintenance required undgil$ubdocketunder s806.10in the same manner as fojualgment in a
(a) 2. shall specifically assign responsibility for and direct theivil action. Thereaftethe parent of thdependent person may
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enforcethe order against the dependent person in the same maassistanceand any person who purchases any article knowing it

asfor a judgment in a civil action. to have been furnishety another person as assistance shall be
(13) (a) The parent of a dependent person whbdsictim  punishedas provided in sul§2).
of a sexual assault under9g.0.225 (1) (ajor which aconviction (4m) Any person who does all dffie following shall be fined

is obtained and which results in the birth of a child before timat more than $500 or imprisoned for not more than 30 days or

dependenperson attains the age of 18 is not responsiblfer both:

sub.(1) (a) 2.for the maintenance of that chitd the dependent () Without legal authoritysends or brings a person to a

person. county,tribal governing body or municipality or advises a person
(b) If a dependent person is convicted at any time of causiaggo to a countytribal governing body or municipality for the

apregnancy under 840.225 (1) (ayvhich results irthe birth of purposeof obtaining relief funded by a relief block grant, benefits

achild before the dependent person attainsajeeof 18, the par underthe Wsconsin works program under ¢€.141t049.161,

ent of that dependent person is solely liable under the requiegd to families with dependent children unde#9.19 medical

ments%flzub.(l) (@) 2.for the maintenance of the dependent peassistanc@inder subchlV or food stamps undérUSC 201 to

son’schild. 2029

(c) If the parent of the dependent person specified in@ar  (b) Obtainsa pecuniary advantage because the person is
providesmaintenance to the dependent persahild and if par broughtor sent or goes to the countgibal governing body or
(b) applies, the parent may apply to the circuit court for the counfyunicipality.
in which the child resides for an order to compel restitutiothey (5) Any person in chae of public assistance or any of the-per
parentspecified in par(b) of the amount of maintenance pro son's assistantswho receives or solicits any commission or
vided. The circuit court shall in a summary way hear the alleggerivesor seeks to obtain any personal financial gain through any
tions and proof of the parties and, aftemsidering the financial purchasesale, disbursement or contract for suppliesotbrer
resourcesnd future ability of the parent of the depend®Eson  bopertyused in the administration of pubkssistance shall be
specifiedin par (b) to pay may by order specify sum in payment punishedas provided in £46.13
fxed by the ordoror unil frther order of he oLrt. Upbn appiica_(6) VWherea person sriginally elgible for assistance and
tion of any party d&cted by the ordeand following notice and an 'eceivesany income or assets or both thereafter and fails to notify
apportnyorpresentaton of allgalioand proof by the par. 12 1S 3 Agency oraning sueh sssitancaraleceit of
ties, the court may modify the ordehe parent specified in par receiveaid, such failure to so notify the propsficer or agenc
(a) may file a restitution order wittine clerk of circuit court. Upon ' P gency

paymentof a fee under 814.61 (5) (a)the clerk of circuit court of receipt of suckassets or income or both shall be considered a
shall enter the order on the judgment and lien docket under'@udand the penalties in sud) shall apply _ _
806.10in the same manner &sr a judgment in a civil action. _ (8) Any person whanakes any statement in a written applica
Thereafterthe parent specified in pga) may enforce therder tion for gld under this phapter shbéconsidered to hqve made an
against the parent specified in @) in the same manner as foradmissionasto the existence, correctness or validity of any fact
a judgment in a civil action. stated,whl_ch _shall be taken as prima fac!e ewd_enpe agéiest
History: 1973 c. 905s.296€ 560 (2) 1973 c. 147336 Sup. Ct. Orde67Wis. ~ partymaking it in any complaint, information or indictmeatd

2d585 773 (1975)1975 c. 82199 1977 ¢. 2714491979 c. 221352, 1981 ¢. 317 jn any action or proceeding brought for the enforcement of any
1983a.186 1985 a. 2%s.1055m 1108to 1114 3200 (23)1985 a. 56176,311, 332 rovisionof this chapter
Stats.1985 . 49.901987 a. 31%.17; 1987 a. 3991989 a. 311991 a. 3161995 P p

a.27ss.3216103219h 9126 (19) 1995 a. 77224, 404 1997 a. 327, 2005 a. 443 (9) If any person obtains for himselftwerself, or for any other
SZS?JEEJ (1) (a) 2. is a substantive provision and legislative intent indicates it is to heg/grs.omr dependents or both, as.s.istaunderI this chapter Of‘ Fhe
prospectiveeffect only Inre Paternity of C.J.H149 Ws. 2d 624439 N.wzd 615  Dasisof facts stated to the authorities gedwith the responsibil
(Ct. App. 1989). ity of furnishing assistance arfdils to notify said authorities
within 10 days of any change in the facts as originally stated and

49.95 Penalties; evidence. (1) Any person who, with continuego receive assistance based on the originally stated facts
intentto secure public assistance under this chaptegther for suchfailure to notify shall be considered a fraud andgbealties
himself or herself or for some other person, willfully makes any sub.(1) shall apply The negotiation of a check, share draft or
falserepresentations is subject to the following penalties:  otherdraft received in payment of such assistancthe recipient

(a) If the value of the assistance so secured does not exceethe withdrawal of any funds credited to the recipgatcount
$300,the person may be required to forfeit not more $B000. throughthe use ofiny other money transfer technique after any

(b) If the value of the assistance exceeds $300 but does #ngen such facts which would render the person ineligible for
exceed $1,000, the person may be fined not moreg@&aor such assistance shall be prifaaie evidence of fraud in any such
imprisonedfor not more than 6 months or both. case.

(c) If the value of the assistance exceeds $1,000 but does notl0) Any person whaccepts a relief voucher granted as relief

exceed$2,000, the person may be fined not more than $1@00c@nd fails to tender the commodities authorized by the relief
imprisonedfor not more than 9 months or both. authoritiesto the relief recipient but in lieu thereof refunds to the

(d) If the value of the assistance exceeds $2,000 but does} éﬂl?f recipient cash or substitutes any alcohol beverageigar
exceed$5,000, the person is guilty of a Class | felony rettesnot authorized by the relief voucher shall be considered to

(e) If the value of the assistance exceeds $5,000 but doesha ecommitted a fraud and the penalties providestin(1) shall

exceed $10,000, the person is guilty of a Class H felony lyto said person.

. (11) “Public assistanceas used in this section includes relief
__(f)_Ifthe value of the assistance excedl,000, the person fundedby a relief block grant and benefits under4&141to
is guilty of a Class G felony 49161

(2) Any person who willfully does any act designed to Hter pistory: 1971 c. 1821977 c. 3031981 c. 201981 c. 7%.17; 1981 c. 396252
fere with the proper administration of public assistance diell 1983a. 3681985 a. 2%s.1002t0 1004 3200 (23) 1987 a. 27403 1991 a. 39316,

fined not less than $10 nanore than $100 or be punished b2z 19952 557}53?2%11;0125;9 2781102784 322Q Stats. 1995 s. 49.95995 a.

imprisonmentfor not less than 10 nor more than 60 days. . Sub. (9) is not unconstitutionally vague. eélfer v State,59 Wis. 2d 371 208
(3) Any dependent person who sells or exchanges sumplied\.W.2d 396(1973). . o
articlesfurnished the person as assistance or who disposestof Welfarefraud under sub. (9) is a continuindevfse. John.\State96 Ws. 2d 183
. . . 4 o 291 N.W.2d 502(1980).
suppliesor articles in any other wathan as directed, with intent

R Lo An insurance payment compensating for the loss of peraodaiousehold prep
thereby to defraud the county or municipality furnishing thexrty, which are exempt assets under AFDC regulations, was not an exempt asset and
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wasrequired to be reported under sub. (6). Staalzer 133 Ws. 2d 54393 49,159 payments made for social services, cash benefits paid by
N.W.2d 121 (Ct. App. 1986).

Welfarefraud ischageable as a continuingfefise. State.\6chumachei44 Wis. cpuntlewnder $59.53 (21)and benefits under 49.77or feqeral
2d 388 424 N.w2d 672(1988). Title XVI, are exempt from every tax, and from execution; gar

Sub. (6) requires recipients to report all assatsncome, regardless of whether nj inali
theywere illegally obtained. StateBaezal56 Ws. 2d 651457 N.W2d 522(Ct. nishmentattachment and every other process and shall be inalien

App. 1990). able.
If the defendars’ AFDC eligibility was based on the absence of the chilither History: 1973 c. 1471987 a. 27399, 1989 a. 2781995 a. 2%.294( Stats. 1995
thefailure to report the returio the household of the father constituted fraud regards. 49.96;1995 a. 201289, 1997 a. 2735, 105

lessof whether the familynight have still qualified for assistance undefedént cri AFDC money did not lose its exemption from garnishment when it was deposited
teria. State vKaufman 188 Ws. 2d 485525 N.W2d 138(Ct. App. 1994). in a checking account. Northwest Engineering Credit Unidiahn, 120 Ws. 2d

. 185,353 N.W2d 67(Ct. App. 1984).
49.96 Assistance grants exempt from Ievy - All grants of A support order against actual AFDC grants is prohibited, but an order against

aid to families with dependent children, payments made mereamedncome of one who also receives AFhot. In Support of B., L.,. B K.
48.57(3m) or (3n), 49.148 (1) (b) lor(c) or (1m) or49.149t0  171Wis. 2d 617492 N.W2d 350(Ct. App. 1992).
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