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CHAPTER 51

STATE ALCOHOL, DRUG ABUSE, DEVELOPMENT AL DISABILITIES
AND MENTAL HEALTH ACT

51.001 Legislativepolicy. 51.44  Early intervention services.
51.01  Definitions. 51.45  Prevention and control of alcoholism.
51.02  Council on mental health. 51.46  Priority for pregnant women for private treatment for alcairadther drug
51.03  Department; powers and duties. ) abuse.
51.032 Denial and revocations of certification or approval based on tax-delis1.47  Alcohol and other drug abuse treatment for minors without parental con
quency. sent.
51.038  Outpatientmental health clinic certification. 51.48  Alcohol and other drug testing, assessment, and treatment of miner with
51.04  Treatment facility certification. outminor's consent.
51.05 Mental health institutes. 51.59  Incompetency not implied.
51.06  Centers for the developmentally disabled. 51.61 Patients rights.
51.07  Outpatient services. 51.62  Protection and advocacy system
51.08  Milwaukee County Mental Health Complex. 5163 Private pay for patients.y Y '
gi?g \(;Olumty hosglta}ls._ f adult 51.64  Reports of death required; penalty; assessment.
: oluntary acmission of adufts. 51.65  Segregation of tuberculosis patients.

51.13  Admission of minors.

51.14  Reviewof outpatient mental health treatment of minors algedr older
51.15 Emergencydetention.

51.20 Involuntary commitment for treatment.

51.22  Care and custody of persons.

51.67  Alternate procedure; protective services.
51.75 Interstate compact on mental health.
51.76  Compact administrator

51.77  Transfer of patients.

51.30 Records. 51.78  Supplementary agreements.

51.35 Transfers and dischges. 51.79  Transmittal of copies.

51.37  Criminal commitments; mental health institutes. 51.80  Patients’ rights. . -
51.375 Honesty testing of sex feders. 51.81 Unl_form extradltl_on of persons of unsound mind act; definitions.
51.38  Nonresident patients on unauthorized absence. 51.82  Delivery of certain nonresidents.

51.39  Resident patients on unauthorized absence. 51.83  Authentication of demand; disclyg; costs.

51.40  Determination of residence for certain adults; county of responsibility 51.84  Limitation of time to commence proceeding.
51.42  Community mental health, developmental disabilities, alcoholism an81.85  Interpretation.

drugabuse services. 51.87 Interstate contracts for services under this chapter
51.421 Community support programs. 51.90  Antidiscrimination.
51.423 Grants—in-aid. 51.91  Supplemental aid.
51.437 Developmental disabilities services. 51.95  Short title.

Cross—reference: See s46.011for definitions applicable to chd6, 48, 50, 51, constitutesa substantial handicap to the individual, and which
54,55 ands8 directly results in any 2 or more of the following:

51.001 Legislative policy . (1) Itis the policy of the stat® 1. Attention impairment.

assurethe provision of full range of treatment and rehabilitation 2. Cognition impairment.

servicesin the state for all mentalisorders and developmental 3. Language impairment.

disabilities and for mental illness, alcoholism and otlizug 4. Memory impairment.

abuse. There shalbe a unified system of prevention of such-con .

ditions and provision of services which will assure all peaple ~ 9- Conduct disorder

needof care access to the least restrictive treatratatnative 6. Motor disorder

appropriateto their needsand movement through all treatment 7. Any other neurological dysfunction.

componentdo assure continuity of care, within tiraits of avait (am) “Brain injury” includes any injury to the brain undear

able state and federal funds and of county funds required t0 B§'hat is vascular in origin if received by a person prior to his or
appropriatedo match state funds. her attaining the age of 22 years.

(2) To protect personal liberties, no person who can be treated(b) “Brain injury” does not include alcoholism, Alzheinser

adequatelyoutside of a hospital, institution or other inpatient ;. i . ;
facility may be involuntarily treated in such a facility g::g?;:?; :z‘zg‘;‘gg i"{]”g%f gf(slc)(l) (a) or degenerative brain

History: 1975 c. 4301995 a. 92 .
(3) “Center for the developmentally disabled” means any
51.01 Definitions. As used in this chapteexcept where facility which is operated by the departmant which provides

otherwiseexpressly provided: servicesincluding, but not limited to, 24—hour treatment, eon
(1) “Alcoholic’ means a person who is fring fromalco sultation, training and education for developmentally disabled
holism. persons.

(1m) “Alcoholism” is a disease which is characterized by the (3n) “Community mental health program” means a program
dependency of a person on the drug alcohoal, to the extent thattéhprovide community-based outpatiemental health services
person’shealth is substantially impaired or endangesetis or thatis operated by or under contragth a county department of
her social or economic functioning is substantially disrupted. community programs or thatequests payment for the services

(2) “Approved treatment facility” means any publicly or pri underthe medical assistance program or under benefits required
vately operated treatment facility or unit thereof approvedhgy under s632.89 (2)
departmenfor treatment of alcoholic, drug dependent, mentally (3s) “Community support program” means eoordinated
ill or developmentally disabled persons. careand treatmensystem that provides a network of services

(2g) (a) “Brain injury” means any injury to the brain, regard throughan identified treatment program and Stafensure ongo
lessof age at onset, whether mechanical or infectious in origimg therapeutic involvement and individualized treatment in the
including brain trauma, brain damage and traumatic head injuppmmunityfor individuals with serious and persistent mental ill
the results of which are expected to continue indefinitelyich  ness.
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(4) “Conditionaltransfer” means a transfer opatient or resi (13) (a) “Mental illness” means mental disedsesuch extent
dentto a lessestrictive environment for treatment which is mad#hata person so #iicted requires care and treatment for hiser
subjectto conditions imposed fahe benefit of the patient or resi own welfare, or the welfare of others, or of the community

dent. (b) “Mental iliness” for purposes of involuntary commitment,
(4g) “County of residence” means the county that is detemeansa substantial disorder of thought, mood, perceptdan
minedunder s51.40to be the county of residence. tation, or memorywhich grossly impairs judgment, behayior

(4r) “Degenerativebrain disorder’ means the loss or dysfunccapacity to recognize realityor ability to meet the ordinary
tion of brain cells to the extent that the individual is substantiaiffemandsf life, but does not include alcoholism.
impairedin his or her ability to providadequately for his or her  (14) “Residence’has the meaning given unde#8.001(6).
own care or custody or to manage adequately his or her property14k) “Securedresidential care center for children and youth”
or financial afairs. hasthe meaning given in 838.02 (15g)

(5) (a) “Developmental disability” means a disability attribut  (14t) “Serious and persistentental illness” means a mentall
ableto brain injury cerebral palsyepilepsy autism, Prader-WM  iliness that is severe in degree and persistent in duration, that
syndromemental retardation, or another neurologicahdition causesa substantially diminished level of functioning in thée
closelyrelated to mental retardation or requiring treatment similafary aspects of daily living and an inability to cope with dinei-
to thatrequired for mental retardation, which has continued or caary demands of life, that may lead to an inability to maintain
be expected to continue indefinitely and constitutes a substante@ble adjustment and independent functioning without long-
handicapto the aflicted individual. “Developmental disability” termtreatment and support, and that maybkfelong duration.
doesnot include degenerative brain disorderdefined in £5.01  “Serious and persistent mental iliness” includes schizophesnia
@av). well asa wide spectrum of psychotic and other severely disabling

NOTE: Par. (a) is affected by2005 Wis. Acts 264387, and388 The 3treat-  psychiatricdiagnostic categories, but does not include degenera
T g 0o W st ragday 67220 tive brain disorderas defined in §5.01 (1v) ora primary diagno
() “Developmental disability” means a disability attributable to brain injury, SIS Of @ developmental disability of alcohol or drug dependence.

cerebral palsy, epilepsy autism, Prader-Willi syndr ome, mental etardation, or NOTE: Sub. (14t) is affected by2005 Ws. Acts 264387, and388 The treat-
another neurological condition closely elated to mental etardation or requir- ~ mentsby Acts 264 and 388 a notmutually inconsistent with each other but ae

ing treatment similar to that required for mental retardation, which has contin ~ mutually inconsistent with the treatment by Act 387. Sub. (14t) is shown as
ued or can be expected to continuéndefinitely and constitutes a substantial ~ affectedby the last enacted act Act 388 and as affected by Acts 264 and 388 as

handicap to the afflicted individual. “Developmental disability” does not ~Merged by the levisor under s. 13.932) (c). As affected by2005 Ws. Act 387

include dementia that is primarily caused by theprocess of aging or degenerative It réads: ) ) ) .
brain disorder. P Y y thep 9ing 9 (14t) “Serious and persistent mental illness” means a mental illness tha

. : . sevee in degree and persistent in duration, that causes a substantially dimin

NOTE: As affected by2005 Ws. Act 264it reads: ; Lo P . IR .

(a) “Developmental di)éability” means a disability attributable to brain injury, ishedlevel of functioning in the primary aspects of daily living and an inability
cerebral palsy, epilepsy autism, Prader-Willi syndr ome, mental letardation, or tgirﬁosptzl\)AI”et2\gihl?s?r:]de;z?gn%emg:des:n%fe"rz?’ﬂtjﬁtirgr?iﬁ lesﬁ&%&ﬁgg"g&f’mﬂﬂgé
another neurological condition closely elated to mental etardation or requir- ment and supJport and that may';e of lifelong durati?)n “Seriousg.]and persistent
ing treatment similar to that required for mental retardation, which has contin B I ) : h b
uegd or can be expected to cgntinudmdefinitely and constitutes a substantial mental illness mclud_es sc_:hlzophem_a as WE” as a_W|de spectrum of psychotic
handicap to the afflicted individual. “Developmental disability” does not and other seveely disabling psychiatric diagnostic categories, but does not

b ) coe . ’ include degenerative brain disorder or a primary diagnosis of alevelopmental
include dementia that is primarily caused by theprocess of aging or degenerative disability or of alcohol or drug dependence
brain disorder, as defined in s. 55.01 (1v). Y g dep '

(b) “Developmental disability”, for purposes mivoluntary (15) “Statetreatment facility” means any of the institutions

commitment,does not include cerebral palsy or epilepsy operatecby thedepartment for the purpose of providing diagno
sis, care or treatment for mental or emotional disturbance, devel

(6) “Director” means the person in cgarof a statéreatment 4, mentaldisability, alcoholism or druglependency and includes
facility, state or local treatment centerapproved private facility ptis not limited to mental health institutes.

(7) “Discharge”of a patientvho is under involuntary commit (1) “Transfer’ means the movemesfta patient or resident
mentorders means a termination of custody and treatment Ob"%tweenapproved treatment facilities or tofoom an approved
tions of the patient to the authority to which the patient Was-Cofeatmentacility and the community
mitted by court action. The “dischge” of a patient who is (17) “Treatment” means those psychologicaiducational,

voluntarily admitted to a treatment program or facility means __ \: : h . : " :

terminatignof treatment obligationbgtwgen the patien)t/ and thesomal,chem_l(_:al,_medlcal or somatic technlq_ues designed to bring

treatmentprogram or facilit about rehabilitation of a mentally ill, alcoholic, drug dependent or
8) “D % dent” y h developmentallydisabled person.

(8) "Drug dependent” means a person who uses one or more(18) “Treatmentdirector” means the person who lmsnary

drugs to the extent that the persenhealth is substantially oo onsinilityfor the treatment provided ey treatment facility
impairedor his orher social or economic functioning is substanr ~io 1 includes the medical director of a facility

tla”g d,;‘:Upt?gl,, has th . . deB6.33 (19) “Treatment facility” means anypublicly or privately

(9) “Hospital” has the meaning given undess. _ operatedacility or unit thereof providing treatment of alcoholic,
(10) “Inpatientfacility” means a public oprivate hospital or drugdependent, mentally ill or developmentally disabled persons,

unit of a hospital which has as its primary purpose the diagnogigluding but not limited to inpatiemindoutpatient treatment pro

treatmentand rehabilitation of mental iliness, developmedis!  grams, community support programs and rehabilitation pro

ability, alcoholismor drug abuse and which provides 24—hougrams_

care. History: 1975 c. 43®s.11, 81; 1977 c. 261977 c. 203.106, 1977 c. 4281981

« - ; - L ivef. 795.17: 1983 a. 18%.329 (19) 1083 a. 4411985 a. 2%.3202 (23)1985 a. 265
_(10m) * Juvenile correctional facility” has the meaning givefiy7"663 . 4451905 & 271997 a. 471999 a. 92005 4. 264344 387, 388 5.
in s.938.02 (10p) 13.93(2) (©).

(11) “Law enforcement dicer” means any person who by54C5rgsasn—dr§f8erence: See s46.011for definitions applicable to ché6, 48, 50, 51,

V'_rtue of the persor; OfI_Ce or p_Ub"C employment is vested by |¢’?1W “Treatment”does not include habilitation. In Matter of Athab87 Ws. 2d 331
with the duty to maintain public order or to make arrests for crimegN.w.2d 30(Ct. App. 1982).

while acting within the scope of the persoauthority
(12) “Mental health institute” means any institutioperated 51.02 Council on mental health. (1) The council on men
by the departmenrfor specialized psychiatric services, research@! health shall have the following duties:
educationand which is responsible for consultation with commu (a) Advise the department, the legislature and the governor on
nity programs for education and quality of care. the use of state and federal resoureesl on the provision and
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administrationof programs for persons who areentally ill or (3) (a) Beginning on September 1, 1996, the department shall
who have other mental health problems, for groups who are wollect and analyze information in this state on esche follow
adequatelyserved by the mental health system, for the preventiomg:

of mental health problems and for other mental health repated 1. The number of commitmentsitiated under s51.15or
poses. 51.20(1).

_ (b) Provide recommendat_ions to the department on the expen 2 The number of commitments ordered unsl&i.20 (13)
diture of federal funds received under the commumitgntal 3. The number of, cost of and paying sources for days of inpa

E}eﬁ:tehgfvcégr%:‘é#tngfegﬁ dusg]ﬁgroxo 3?8;; gtirédir%all’g%%?att% tient mental health treatment that result from the commitments
p P initiated under subdl. or ordered under sub@.

tion of, the community mental health block grant plan. L
Y g P 5. The number of persons who are receiwiage and treat

¢) Review all departmental plans feervices décting per ; .
sor(lszlvith mental illngss and moFr:itor the implementat?orqlm‘ ment under communitysupport programs voluntarily or under
commitmentsordered under £1.20 (13)

lans.
P 6. The numbenof individuals authorized to consent to invol

(d) Serve as an advocate for persons with mental illness. taryadministration opsychotropic medication unders5.14
(f) Consult with the department in the development of a moggl o' for whom guardians were appointed undesSs14or s.
communitymental healtiplan under $1.42 (7) (a) 9.and review 880.33(4m), 2003 stats.

andadwse the erartment on community mental health ﬁms NOTE: Subd. 6. is shown as affected by 2 acts of the 200%¥énsin legisla
mitted by counties under §1.42 (3) (ar) 5. ture and as merged by theevisor under s. 13.93 (2) (c).

(9) Promote the development and administration of a delivery (b) By April 1, 1997, and annually by that date for 3 years
systemfor community mental health services that is sensitive thereafterthe department shall submit a report to the legislature
the needs of consumers of the services. unders.13.172 (2)on the information collected under p@).

(h) Review and comment on the human services and cemmu (4) Within the limits of available state arfiederal funds, the
nity programs board member trainiogrriculum developed by departmenmay do all of the following:

the department under §1.42 (7) (&) 3m. _ (a) Promote the creation of coalitions among the state; coun
(2) Thesecretary shall submit all departmental plafecting ties, providers of mental health and alcohol and other drug abuse
personswith mental illness to the council for its revieWwhe coun  services,consumers of the services and their families and-advo
cil shall provide its recommendations to the secretary within sugdtesfor persons withmental illness and for alcoholic and drug
tlme as the secretary may require. dependenpersons to develop, coordinate and provide a full range
History: 1983 a. 4391987 a. 1861993 a. 4451995 a. 272001 a. 16 of resources to advance preventiearly intervention; treatment;
. . . recovery;safe and &brdable housing; opportunities for educa
?1'93 Department; powers and duties. (1g) Inthissee oy employment and recreation; family and peer support; self—
|or(1.) Early int ion ion o hind " help; and the safety and well-being of communities.
a) “Early intervention” means action to hinder or alter a per : . . ;
son’'smental disorder or abuse of alcoleolother drugs in order an((jg)lc:)nhglogreg rgttr'g: (\;\/rlltjrgc;ubrglstees,sgm\éléise rzoﬂsﬂ;ﬁ zgflth
to reduce the duration elarly symptoms or to reduce the duratiog- : ? ’
- . ices, interested community members and advocates for persons
cr;:asi\é?sﬂtli/ of mental iliness or alcohol or other drug althae with mental illness and for alcoholic and drug dependent persons,
y : develop and implement a comprehensive strategyreduce

(b) “Individualized service planning” means a process undgfigmaof and discriminatiomgainst persons with mental illness,
which a person with mental illness or who abuses alcohol or Oﬂéﬂ?égoholicsand drug dependent persons.

drugs and, if a child, his or her familyreceives information, : .
educationand skills to enable the perstmparticipate mutually . (¢) Develop and implement a comprehensive strategy to

and creatively withhis or her mental health or alcohol or otheWT\l/g\é%ﬁggr;tgens/iCrggv('%enrgu?;gnrgr:)tﬂhheegletrvﬁgl2?}32%?.[22 other
drug abuse service provider in identifying his or her person% > o
goalsand developing his or her assessment, criis promeat,  SIEREIECHTAY TEREECS B FLCEREE 3 PO,
mentand treatmenplan. “Individualized service planning” is {ai -t%léjalparticipants in service system planning and delivery
andneeds. (d) Promote responsiblstewardship of human and fiscal

(c) “Prevention” means action to reduce the instance, delay {;ﬁéourcesi;n the provision of mentalealth and alcohol and other

onsetor lessen the severity ofental disordebefore the disorders 9™9 abuse services. o

may progress to mental illness, by reducing risk factors for (€) Develop and implement methods to identify and measure
enhancingprotections against and promptly treating early war@utcomesfor consumersf mental health and alcohol and other
ing signs of mental disorder drugabuse services.

(d) “Recovery” means the procesba persors growth and () Promote access to appropriate mental health and alcohol
improvement,despite a history of mental illness or alcohol ogndother drug abuse servicegardless of a perssrgeographic
otherdrug abuse, in attitudes, feelings, values, goals, skills dfgation, age, degree ofentaliliness, alcoholism or drug depen
behaviorand is measured by a decrease in dysfunctional -synigncyor availability of personal financial resources.
tomsand an increase in maintainitige persors highest level of (g) Promote consumer decision making to enable persons with
health, wellness, stability self-determination and self- mentalillness and alcohol or drug dependency to be more self-
sufficiency. sufficient.

(e) “Stigma” means disqualification from social acceptance, (h) Promote use by providers of mental healtld alcohol and
derogation,maginalization and ostracism encountered by pebther drug abuse services of individualized servjtanning,
sonswith mental iliness or persons who abuse alcohol or oth@fiderwhich the providers develop written individualized service
drugsas the result of societal negative attitudes, feelings, percgfansthat promote treatment and recoyeogether withservice
tions, representations and acts of discrimination. consumersfamilies of service consumers who are children and

(1r) Thedepartment through its authorized agents may visit advocateshosen by consumers.
investigateany treatment facility to which persons are admitted or (5) The department shall ensure that providers of mental
committedunder this chapter healthandalcohol and other drug abuse services who use irdivid

(2) No later than 14 days after the date of a deafforted ualizedservice plans, as specified in s@#. (h), do all of the fol
unders.51.64 (2) (a)the department shall investigate the deatlowing in using a plan:
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(a) Establish meaningful and measurable goals for the c&1.05 Mental health institutes. (1) DEesIGNATION. The

sumer. mentalhealth institute located at Mendota is known as the *Men
(b) Base the plan on a comprehensive assessment of the éota Mental Health Institute” and the mental health institute
sumer’sstrengths, abilities, needs and preferences. locatedat Winnebago is known as the ‘iiebago Mental Health

Institute”. Goodland Hall Wst, a facility located at Mendota
Mental Health Institute, is designatedtag “Maximum Security
Facility at Mendota Mental Health Institute”. The department

(c) Keep the plan current.

(d) Modify the plan as necessary
History: 1975 c. 4301989 a. 3361995 a. 2921999 a. 92005 a. 264387, s.

13.93(2) (c). shalldivide the state by counties into 2 districts, and may change
the boundaries ofhese districts, arranging them with reference to
51.032 Denial and revocations of certification or the number of patients residing in them at a given time, the-capac

approval based on tax delinquency . (1) Except aspro- ity of the institutes and the convenience of access to them.
videdin sub.(1m), the department shall require each applicant to (2) ADMISSIONS AUTHORIZED BY COUNTIES. The department
providethe department withis or her social security numbér may not accept for admission to a mental health institute any resi
theapplicant is an individual, or the applicanfederal employer dentperson, except in an engency unlessthe county depart
identification number if the applicant is not amdividual, as a mentunder s51.42in the county where the person hesidence

conditionof issuing any of the following: authorizeghe care under 51.42 (3) (as) Patients who are com
(a) A certification issued unders1.038 mitted to the department under%¥5.01, 1977 stats., or 875.02
(b) A certification issued under51.04 1977stats., or $971.14 971.17 975.06 or 980.06 admitted by

thedepartment under 875.17 1977 stats., aare transferred from
) () 1L ajuvenile correctional facility or a secured residential care center
L . for children and youth to a state treatment facility undéf. 85

(d) A certificationissued under rules required undes 5421 3y or from a jailor prison to a state treatment facility under s.
() @) . 51.37(5) are not subject to this section.

(e) An approval issued undersd..45 (8) NOTE: Sub. (2) is shown as affected by 2 acts of the 2005®énsin legisla

(Im) If an individual who applies fom certification or ture andas merged by theevisor under s. 13.93 (2) (c).
approvalunder sub(1) does not have a social security numtier (3) ADMISSIONS AUTHORIZED BY DEPARTMENT. Any person
individual, as a condition of obtaining the certification owhois without a county responsible for his or her care and any per
approval,shall submit a statement made or subscribed under og@h entering this state through the compact established under s.
or affirmation to the department thtite applicant does not haved1.75 may be accepted by the department and temporarily
asocia|security numberThe form of the statement shall be_preadmlttedto an institute. Such person shall be t(ansferred to the
scribedby thedepartment of workforce development. A certificacounty departmentnders.51.42for the community where the
tion or approval issued in reliance upon a false statement sBstinterests of the person chast be served, as soon as practica
mitted under this subsection is invalid. ble.

(2) The department may not disclose any information (4) TRANSFERSAND DISCHARGES. The transfer or dischge of
receivedunder sub(1) to any person except to the department @y person who is placed in a mental health institute shall be made
revenuefor the sole purpose of requesting certifications undersbjectto s.51.35
73.0301 (5) ScHooLAacTiviTES. If an individual ovethe age of 2 and

(3) Exceptas provided in sulflm), the department shall denyunder theageof 22 and eligible for special education and related
anapplication for the issuance of a certification or approval spegervicesunder subchv of ch. 115 is committed, admitted or trans
fied in sub.(1) if the applicant does not provide the informatioferredto or is a resident of the Mendota Mental Health Institute or
specifiedin sub.(1). WinnebagoMental Health Institute, the individual shall attemnd

(4) Thedepartment shall deny an application for the issuanggnoolprogram operated by the applicable mental health institute
of a certification or approval specified in sb) or shall revoke ©F & School outside the applicable mental health institute which is
a certification or approval specified in sub) if the department &PProvedy tgebdeﬁar'tvlmerét of ﬁ’\;ljbl'c :n:trulcrt]lcl)n. A mm
of revenue certifies under €3.0301that the applicant for or 9ramoperated by the Mendota Mental Health InstitutéVome-
holderof a certification or approvas liable for delinquent taxes. Pag0 MentaHealth Institute shall be under the supervision of the

(5) An action taken under suf8) or (4) is subject to review departmentof public instruction and shall meet standards pre

only as provided under 3.0301 (2) (band(5). scribedby that agency

(c) A certification issued under rules required undérls42

History: 1997 a. 2371999 a. 9 (6) HEARING-IMPAIRED INDIVIDUALS. The department shall
providemental health services appropriate for hearing—impaired
51.038 Outpatient mental health clinic certification. individuals who are residents of or are committed, admitted or

Exceptas provided in $1.032 if a facility that provides mental transferredo a mental health institute.

health services on an outpatient basis holdtsentaccreditation og/968 197815570 57650 % 31356 1901 a. 3151093 . 435 103and

from the council on accreditation of services for families and ch 66,1993 a. 4791995 a. 255.9126 (19)9145 (1) 1995 a. 77216, 1997 a. 27164

dren,the department may accept evidence of this accreditationié@a. 9 83; 2005 a. 25344, 387, s. 13.93 (2) (c).

equivalentto the standards established by the department, for the ]

purposeof certifying the facility for the receipt of funds for ser 51.06 Centers for the developmentally disabled.

vicesprovided as denefit to a medical assistance recipient undét) PURPOSE. The purpose dhe northern center for developmen

5.49.46 (2) (b) 6. f.a community aids funding recipient under stally disabled, central center for developmentally disabled and

51.423(2) or as mandated coverage undes32.89 southerncenterfor developmentally disabled is to provide-ser
History: 1987 a. 271997 a. 237 vices needed by developmentally disabled citizens of this state

thatareotherwise unavailable to them, and to return those persons

51.04 Treatment facility certification.  Except aprovided to the community when their needs can be met at the local level.

in 5.51.032 any treatment facility may apply to the department for (1m) Services.Services to be provided by the department at

certificationof thefacility for the receipt of funds for services pro centers for the developmentally disabled shall include:

vided as a benefit to a medical assistance recipient undér4s (a) Education within theequirements of sulf2), training,

(2) (b) 6. f.or to @ communityaids funding recipient under s. ,pijitative and rehabilitative services to those persons placed in

51.423(2) or provided as mandated coverage und&32.89 its custody P P

The department shall annually clyara fedfor each certification. b) Devel luati . . h h
History: 1975 c. 224Stats. 1975 s. 51.48975 c. 43.53m Stats, 19755, 51.04;  (0) Development—evaluation services to citizens throug

1983a. 27 1985 a. 29176, 1995 a. 271997 a. 237 countydepartments under $s1.42and51.437
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(c) Assistance to such community boards in meeting the need€4) TRANSFERORDISCHARGE. The transfer or dischge of any
of developmentally disabled citizens. person who is placed mcenter for the developmentally disabled

(d) Services for individuals with developmental disability whghallbe made subject to 51.35
are also diagnosed as mentally ill or who exhibit extremely (5) SURCHARGE FOR EXTENDED INTENSIVE TREATMENT. The
aggressivend challenging behaviors. departmentnay impose on a county a progressive sugsar

(1r) ALTERNATIVE SERVICES. () In addition to services pro Sservicesunder sub(1m) (d) that an individual receives after the
vided under sub(1m), the department mawhen the department maximumdischage date for the individual that was agreed upon
determinesthat community services need to be supplementd#idersub.(3) (b) 2. The surchae is 10% of the amount paid for
authorizea center for the developmentally disabled fershort— theindividual's services under 49.45during any part of the first
termresidential services, dental and mental health services, tHermonth period following the maximum dischge date, and

apy services, psychiatric anfsychological services, generalincreasedy 10% of the amount paid for the individsadervices
medicalservices, pharmacy services, and orthotics. under s49.45during any part of each 6-month period thereafter

(b) Services under this subsection may be provided only un@%y revenues received under tisbsection shall be credited to
contractbetween the department and a county department unf¥t @PPropriation account unde26.435 (2) (gL)
s.46.215 46.22 46.23 51.42 or 51.437 a school district, or (6) SALE OF ASSETSOR REAL PROPERTYAT NORTHERN CENTER
anothermublic or private entity within the state to persons referré@®R THE DEVELOPMENTALLY DisABLED. The department may
from those entities, at the discretion of the departmeFite maintainthe NortherrCenter for the Developmentally Disabled
departmenshall chage the referring entity all costssociated for the purpose specified in sul), but may sell assets or real
with providing the services. Unless a referral is made, the dep&foperty of the Northern Center for the Developmentally-Dis
mentmay not ofer services undethis subsection to the person@bled. If there is any outstanding public debt used to finance the
whoiis to receivethe services or to his or her familJhe depart acquisition, construction, or improvement of any property that is
mentmay not impose a chge for servicesinder this subsection sold under thissubsection, the department shall deposit &-suf
uponthe person receiving the services or upon his or her famijentamount of the net proceeds from the sale of the property in
Any revenues received under this subsection shall be credited®bond security and redemption fund under&09to repay the
the appropriation account unde26.435 (2) (g) principal and pay the interest on the debt, and any premium due
(c) 1. Services under this subsection are governed by Swonrefgndmg any of the debt. If the property was purchasted
chapterXVI of ch. 48 and ss50.03 50.032 50.033 50.034 (1) ederal financial assistance, the department shall pay to the federal
to (3), 50.035 50.04 50.09 51.04 51.42 (7) (b) and51.61, for governmentany of the net proceeds required by federal law
the application of which the services shall be considered to be pfa€réis no such debt outstanding and there are no moneys payable
vided by a private entityby rules promulgated under those stat®_the federal government, or ihe net proceeds exceed the
utes,and by the terms of the contract between the departmefjf’ountrequired to be deposited or paid under this subsection, the
exceptthat, in the event of a conflict between the contractual tenfigPartmenshall credit the net proceeds or remaining net proceeds
andthe statutes or rules, the services shall comply witicone  (© the appropriation account unde8.435 (2) (gk)
tractual,statutory or rulesprovision that is most protective of the (8) RELOCATIONS;REPORT. (&) In this subsection:
servicerecipients health, safetywelfare, or rights. 1. “Intermediate care facility for theentally retarded” has
2. Section6.03 (18)46.1051.15 (2)51.20 (13) (c) 1.and themeaning given id2 USC 1396dd).
51.42(3) (as)and zoning or other ordinances or regulations of the 2. “Medical Assistance” has the meaning given #9543 (8)
county city, town, or village in which the services are provided or 3. “Nursing home” has the meaning given if58.01 (3)

thefacility is located do not apply tiie services under this sub () Annually by October 1, the department shall submit to the

section. ) joint committee on finance and to teppropriate standing com
3. The department may not be required, by court order witteesof the legislature under $3.172 (3)a report that includes
otherwise to offer services under this subsection. informationcollected from the previous fiscal year on the reloca

(d) A residential facilityoperated by a center for the develoption or diversion of individuals who are Medical Assistance €ligi
mentallydisabled that is authorized by the department uthder blesor recipients from nursing homes, intermediate care facilities
subsectiormay not be considered to be a hospital, as definedfif the mentallyretarded, and centers for the developmentally dis
s.50.33 (2) an inpatient facilitya state treatment facilitpr a  abled. The report shall include all of the following information:
treatmentacility. 1. The impact of the relocations and diversionghe health

(2) ScrooLacTiviTiEs. If an individual over the age of 2 yearsandsafety of the individuals relocated or diverted.
andunder the age of 22 years and eligible for special education 2. The extent of involvement of guardiamsfamily members
and related services under sub¢hof ch. 15 is admitted to, is of the individuals in dbrts to relocate or divert the individuals.
placedin or is a resident of a centéne individual shall attend @ 3. The nature and duration of relocations or diversions that
schoolprogram operated by the centemaschool outside the cen specifiesthe locations of relocated or diverted individuals every
ter which is approved by the department of public instruction. $earafter home or community placement occurs, so as to keep
schoolprogram operated by the center shall be under the supefiick of the individuals on an ongoing basis.
sion of the department of public instruction and shall meetstan 4 Ap accounting of the costs and savings under the Medical
dardsprescribed by that agency o Assistanceprogram of relocations and diversions and the result

(3) Apwmission. (a) Subject to patb), individuals undethe  ing reduction in capacity for services of nursing homes, -inter
ageof 22years shall be placed only at the central center for theediatecare facilities for the mentally retarded, and centers for
developmentallydisabled unless théepartment authorizes thethe developmentally disabled. The accounting shall include the
placemendf the individual at the northern southern center for perindividual savings as well as the collective savingefifca
the developmentally disabled. tions and diversions.

(b) An individual may be placed at transferred to a center 5. The costs under the Medical Assistance prograadifin
for the developmentally disabled for services under@uh) (d) stration,housing, and other servicésgluding nursing, personal

only after all of the following conditions are met: care,and physical therapy servicgbat are associated with the
1. The departmerdetermines that a licensed bed and otheelocationsand diversions.

necessaryesources are available to provide servtoethe indi 6. The extent of Medical Assistance provided to relocated or

vidual. divertedindividuals that is in addition to Medical Assistance-pro
2. The department and the county of residence ahtlieid- vided to the individuals under 46.27 (1), 46.275 46.277 or

ual agree on a maximum dischardate for the individual. 46.278 as a family carbenefit under s16.2805t0 46.2895 or
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underany other home—based or community—based program for(2) With the approval of the director of the treatment facility
which the department has received a waiver uA@ddSC 2396n or the directols designee anthe director of the appropriate
(©). countydepartment under §1.420r51.437 an adult may be vel
7. Staf turnover rates for nursing homes, intermediate cavétarily admitted to a state inpatient treatment facility

facilities for the mentally retarded, and centers for the develop (3) Voluntary admission of adult alcoholics shall besiccord
mentally disabled in communities in which an individual reloancewith s.51.45 (10)
catedor diverted from a nursing home, intermediate care facility (4) The criteria for voluntary admission to an inpatient treat
for the mentally retarded, or center for the developmentalty digentfacility shall be based on an evaluation that the applicant is
atLI_edcurrentIy resides. mentallyill or developmentally disabled, or is an alcoholicinig
. 1781901 5 391695 . 161065 5, 25 9145 (171907 . 27364 1990 o bzo0s dependentnd that the person has the potertiabenefit from
a. 16, 2003 a. 332005 a. 386 inpatientcare, treatment or therappn applicant is notequired

to meet a standard of dangerousness unddr.20 (1) (a) 2to be
51.07 Outpatient services. (1) The department magstab  eligible for the benefits of voluntary treatment programs. An
lish a system of outpatient clinic servicesaimy institution oper applicantmay be admitted for the purpose of making a diagnostic

atedby the department. evaluation.

(2) Itis the purpose of this section to: ~ (4m) (a) An adult who has an identified funding souticat

(a) Provide outpatient diagnostic and treatment services #§in0t obtained through the county department and who meets the
patientsand their families. criteriafor voluntary admission under su@) or an adult whose

. i : missionis approved under sufi.) or(2) and who meets the eri
(b) Offer precommitment and preadmission evaluations a ia for voluntary admission under s@) may be admitted to an

studies. ) . i inpatient treatmerfacility if all of the following requirements are
(3) The department may provide outpatient services only {Qeat-

patientscontracted for with county departmentsder ss51.42
and 51.437in accordance with €16.03 (18) except for those
patientswhomthe department finds to be nonresidents of this st
and persons receiving services under contracts und&s.843
Thefull and actual cost less applicable collections of services ¢
tractedfor with county departments unde5&.420r51.437shall

1. A physicianof the facility submits a signed request and cer
#fées in writing, before not less than 2 witnesses, that the physician
sadvised the patient in the presence of the withessesiziih
d in writing of the persagrights under suls) and of the bene
Its and risks of treatment, the patiemight to the least restrictive

: form of treatment appropriate to the patientieeds and the
gﬁg@g?dhf;{'aeté i?q%?lcg;lgvicdoeu[ggpsagm ggst ?gc?&rre%énfeor{t requnsibilityof the facility to provide the patient with this treat
care only if no outpatient services are funded by the departmg]"f‘tm’or i L .
in the county or group of counties served by the respective county 2. The person applies for admission in writing.
departmentinder s51.420r51.437 (b) Any person admitted under pé) 1.who fails to indicate

History: 1973 c. 90333 1975 c. 43G.19; 1985 a. 1761997 a. 271999 a.9  a desire to leave thiacility but who refuses or is unable to sign

anapplication for admission is presumed to conseattaission

51.08 Milwaukee County Mental Health Complex. ~Any andmay be held for up to 7 days as a voluntary patient.
countyhaving a population of 500,000 or more mayrsuantto ¢y On the first court day following admission under. 1.,
S.46.17, establish and maintamcounty mental health complex.ihefacility shall notifythe court assigned to exercise probate-juris
The county mental health complex shall be a hospital devoteddtion for the county in which the facility is located of the admis
the detention and care of drug addicts, alcoholics, chipatients sjon. Within 24 hours aftereceiving this notice, excluding Satur
andmentally ill persons whose mental illness is acute. Such h‘a%ys,Sundays and holidays, the court shall appoint a guaadian
pital shall be governed pursuant t@6.21 Treatment of alcohel jitem to visit the facility ando determine if there has been com
ics at thecounty mental health complex is subject to approval Byfiancewith this subsection. The guardian ad litem shall visit the
the department under §1.45 (8) The county mental health cem patientwithin 48 hours, excluding Saturdays, Sundays and holi
plexestablished pursuant to this section is subject to rules pro"gﬁys,to ascertain whether the patient wishes a less restrictive form

ga;e:jby tgslde?ggnginig‘;‘incigingohtoigzitgggggfags-l 475 Of treatment and, if so, shall assist the patient in obtaining the

Istory: C. S.9, 0; C. S. (0] C. , . e . N

c.90 198 1975 C. 411975 ¢. 43 15 Stats, 1975 61 08-1085 a, 332 251 (1)  Properassistance from the facilityThe guardian ad litem shall

1987a. 307 inform the patient of all rights to which the patient is entitled under
this chapter

51.09 County hospitals. Any county having population of  (d) If a patient admitted under pé) 1.has not signedwolun-
lessthan 500,000 may establish a hospltal or facilities for thgry admission app”cation withid days after admission, the
detentionand care of mentally ill persons, alcoholics and dryghtient,the guardian ad litem and the physiciano signed the
addicts;and in connec.tlon therewith a hospltal pr faC|I|ty for thadmission'equest shall appear before Ibdge or a circuit court
careof cases dificted with pulmonary tuberculosisCounty hos  commissionerassigned to exercise probate jurisdiction for the
pitals established pursuant to this sectiorsatgectto rules pre  countyin which thefacility is located to determine whether the
mulgated by the departmentoncerning hospital standardspatient shall remain in the facility as a voluntary patient. If the
including standards for alcoholic treatment facilities under fudge or circuit courtcommissioner determines that the patient
51.45(8). desiresto leave the facilitythe facility shall dischae the patient.
a ';‘;ztg%gf?f)l €. 21;1973 c. 1981975 c. 43(s.16; Stats. 1975 5. 51.08985  |f the facility has reason to believe hatient is eligible for com

' ' mitmentunder s51.2Q the facility may initiate procedures for

51.10 Voluntary admission of adults. (1) With the Involuntarycommitment. o o N
approvalof the treatment director of the treatment facility or the (5) (&) At the time of admission to an inpatient facility the
director'sdesignee, or in the case of a center for the developmétflividual being admitted shall be informed orally and in writing
tally disabled, the director of the center or the diréstdesignee, Of his or her right to leave upon submission of a written request to
andthe approval of the director of t@propriate county depart thestaf of the facility except when the director or such person’
mentunder s51.420r 51.437 an adult desiring admission to andesignediles a statement of engancy detention under 51.15
approved inpatient treatment facility may be admitted upotvith the court by the end of the next daywhich the court trars
application. This subsection applies ontg admissions made actsbusiness.

througha county department undesd..420r51.4370r through (b) Writing materials for use in requesting disaeshall be

the department. available atll times to any voluntarily admitted individual, and
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shall be given tothe individual upon request. A copy of theminorwho isthe subject of an application for admission under this
patient'sand residers rights shalbe given to the individual at the paragraptindicating that the minodoes not agree to admission

time of admission. to the fac[lityshall b.e. noted on the face of the application and shall
(c) Any patient or resident voluntarily admitted to an inpatiefe noted in the petition required by sy#).
treatmentfacility shall be dischaed on request, unless theat (b) The application for admission of a minor who is 14 years

mentdirector or the treatment directsrdesignee has reason tmf age or older to an approved inpatient treatment facility for the
believethat the patient or resident is dangerous in accordance vgtimary purpose of treatmeffior mental iliness or developmental
astandard under §1.20 (1) (a) 2or (am) andfiles a statement disability shall be executed by the minor and a parent who has
of emegency detention under 51.15with the court by the end |egal custody ofthe minor or the minés guardian, except as pro

of the next day in which the court transacts business.patient vided in par(c) 1, excepthat,if the minor refuses to execute the
or resident shall be notified immediately when sudiaement application,a parent who has legal custody of thamor or the

is to be filed. Prior to the filing of a statement, the patient or-resininor’s guardianmay execute the application on the misor
dentmaybe detained only long enough for the fatdthe facility behalf.

to evaluate the individua'condition and to file the statement of (c) 1. If a minor 14 years of age or older wishes to be admitted

emergencyetention. This time period may not exceed the end @f 3y anproved inpatient treatment facility but a parent with legal
the next day in which the court transacts business. Once a st bp b y P g

- ) h h S todyor the guardian refuses to execute the application for
mentis filed, a patient or resident may be detained as prowided, ymissionor cannot be found, or if there is no parent with legal

s.51.15 (1) The probable cause hearing required undet. 20  ¢,q46qy the minor or a person acting on the misdsehalf may
(7) shall be held within 72 houfter the request for disCIy®,  etition the court assigned to exercise jurisdiction under 4.
excludingSaturdays, Sundays and legal holidays. ~and938in the county of residence of the parent or guardian for
(6) A person against whom a petitifor involuntary commit  approvalof the admission. A copy of the petition and a notice of
ment has been filed under §1.15or 51.20 may agree to be nearingshall be served upon the parent or guardian at his or her
admittedto an inpatient treatment facility under this section. Thgst-knownaddress. If, after a hearing, the court determines that
courtmay permit the person to becomeoluntary patient or resi the consent of the parent or guardiabeing unreasonably with
dentpursuanto this section upon signing an application for-volye|q, that the parent or guardian cannot be found, or that there is
untaryadmission, if the director of the appropriate county depafq parentwith legal custodyand that the admission is proper
mentunder s51.420r 51.437and the director of the facility t0 ,nderthe standards prescribed in s@) (d), the court shall

which the person will be admitted approve of the voluntary admignrovethe minots admission without the consent of the parent
sion within 30 days of the admission. Except as provided in & gyardian.

51.20(8) (bg) or (bm), the court shall dismiss the proceedings
unders.51.2030 daysafter the persor’admission if the person
is still a voluntarypatient or resident or upon the disgeof the
personby the treatment director of the facility or his or Hesig
nee, if that occurs first. Fany person who is a voluntary patien
or resident under this subsection, actions required un8ér35
(5) shall be initiated within 14 days of admission.

(7) Thetreatment director of a facility may temporarily admig
anindividual to an inpatierfiacility when there is reason to ques hi
tion the competency of such individual. The treatment direct

2. If a minor under 14 years of age wishes to be admitted to
an approved inpatient treatment facility buparent with legal
custodyor the guardiaannot be found, or if there is no parent
ith legal custodythe minoror a person acting on the mirgor
ehalf may petition the court assigned to exercise jurisdiction
underchs.48 and938in the county of residence of the parent or
uardianfor approval of the admissior copy of the petition and
notice of hearing shall be served upon the parent or guardian at
s or her last-known address. If, after a hearing, the court deter

fifinesthat the parent or guardian cannot be found or that there is

shallthen apply to the court for appointment of a guardian WithH‘b - i
h i . parentwith legal custodyand that the admission is proper
32 hounrj IOf tlﬁt'lrige oadka:SSi'r‘])é}{/%XCI;Jrsr:ve rc’frﬁa};ur??zs‘fsﬂl?underthe standards prescribed in s@b) (d), the court shall
ysand legal holidays. The individual may remain at the facility, , .y ethe minots admission without the consent of the parent
pendingappointment of a guardian. or guardian
(8) An adultfor whom, because of incompetenayguardian : .
of the person has been appointed in this state maglbatarily 8. T_he_court mayat the minais request, te_mporarlly approve
; : - e : eadmission under subdl. or2. pending hearing on the petition.
admittedto an inpatient treatment facility if the guardian consen#?a hearing is held undstubd.1. or2. no review or hearina under
after the requirements of sutdm) (a) 1.are satisfied or if the b.(4) is ?e ired e 9
guardianandthe ward consent to the admission under this sectioh®- .qu " .
NOTE: Sub. (8) is shown as affected by 2 acts of the 2005Wénsin legisla (d) A minor against whom petition or statement has been
ture and as merged by theevisor under s."13.93 (2) (c). filed under s51.1551.2Q or51.45 (12)or (13) may be admitted
(9) Upon admission to an inpatient faciljtthe facility shall underthis section. The court may permit the mitmbecome a
offer the patient orally and in writing the opportunity to executgatientunder thissection upon approval by the court of an applica
aninformed consent form underl.30 (2) requiring the facility tion executed under p&ga), (b), or(c). The court shall then dis
to notify the patiens parent, child or spouse or any other adult ahissthe proceedings undersl.1551.2Q or51.45 (12)or (13).
the patients release. Ithe patient signs the consent form, th&f a hearing is held under this subsection, no hearing undérsub.
facility shall notify the person specified in theem as soon as pos is required.
sible after the patient requests release. (e) A minor may be admitted immediately upon the approval
oS 1ST5.5 LT ¢ S5 47 1975 3361080 4 28,200,689, of the appiication executed underia)or (o) by the treatment
) (©). directorof the facility orhis or her designee,an the case of a cen
ter for the developmentally disabled, the director of the center or
51.13 Admission of minors. (1) AbmissioN. (a) Except as hisor her designeand, if the county department is to be responsi
providedin par (c) and ss51.45 (2m)and51.47, theapplication ble for thecost of the minds therapy and treatment, the director
for admission of a minor who is 14 years of agelder to an of the appropriate county department undesis42or 51.437
approvedinpatient treatment facility for the primary purpose oAdmissionunder par(c) or (d) shall also be approved, within 14
treatmentfor alcoholismor drug abuse and the application fodaysof the minofs admission, byhe treatment director of the
admissionof a minor who is under 14 yeasbage to an approved facility or his or her designee, or in the case of a center for the
inpatienttreatment facility for the primary purpose of treatmerdevelopmentallydisabled, the director of the centerhis or her
for mental iliness, developmental disabiligfcoholism, or drug designeend, if the county department is to be responsible for the
abuseshallbe executed by a parent who has legal custody of tbest of the minofs therapy and treatment, the director of the
minor or the minots guardian. Any statement or conduct by appropriatecounty department undersl.420r51.437
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(em) Approval under pate) shall be based upon an informed 5. The basis for the petitiorisropinion that inpatient care in
professionabpinion that the minor is in need of psychiatric- seithe facility is the least restrictive treatment consistent with the
vicesor services for developmental disabjl@ycoholism, or drug needsof the minor

abusethat the treatment facility fefrs inpatient therapy or treat 6. Notationof any statement made or conduct demonstrated
mentthat is appropriate for the mirlemeeds, and that inpatientpy the minor in the presence of the director orf sththe facility
carein the facility is the least restrictive therapy or treatment Cofhdicating that inpatient treatment is against thishes of the
sistentwith the minots needs. In the case of a minor who is beinginor.

admittedfor the primary purpose of treatment for alcoholism (b) If hardship wouldbtherwise occur and if the best interests

drugabuse, approval shall also be based on the results of an a(B‘the minor would be served thereltye court mayon its own
hol or other drugabuse assessment that conforms to the critefla.i ' o+ on the motion of any interested paramove the peti
specifiedin s.938.547 (4) . L . tion to the court assigned to exercise jurisdiction usts#8 and

(3) NoTiCEOFRIGHTS. (am) Prior to admission if possible, 0rg3g of the county of residence of the parent or guardian.
assoon thereafter as possible, the minor wghadmitted under () A copy of the petition shall be provided by the petitioner

sub. (1) (a)or (b) and the minds parent or guardian shall beto the minor and, if availabléys or her : P
; . £ : ; , parents or guardian within
informedby the director of the facility dris or her designee, both5 days after admission.

I d inwriting, i il derstandable | , of th ) - .
oraly ang Inwiring, If sasty Uricers.ancadis 'anguage, o the (d) Within 5 days after the filing of the petition, the court

review procedure in sul§4), including the standarde be applied h A
P tt4) g PP assignedo exercise jurisdiction under ch&8 and938 shall deter

by the court and the possible dispositions; the minaght to an <2 . < .
independenevaluation, if ordered bihe court; the minos right MINe, based on the allegations of the petition and accompanying

to be informed about how to contact the sfatsection and advo documentswhether there is a prima facie showing thatrtfieor
cacyagency designated undebs.62 (2) (a)the right under sub. 1S in need of psychiatric services, or services for developmental
(4) (d) to ahearing upon request under s(#); the minots right disability, alcoholism, or drug abuse, whether the treatment facil
to appointed counsel as provided in sdb.(d)if a hearing is held:; ity offers inpatient therapy or treatment that is approprlatlegt_o '
for a minor other than a minor specified under (i@ the right minor’s needs; whether inpatient care in the treatment facility is
of the minor or parent or guardian to requketminofs dischage theleast restrictive therapy or treatment consistent with the needs
asprovided in or limited by sul§7) (b); and the minds right to of the minor; and, if the minor is 14 years of age or olderasd

a hearing to determine continued appropriateness of the -adnfigénadmitted to the treatment facility for the primary purpose of
sionas provided in sulf7) (c). treatmentor mental iliness or developmental disabjlisshether

the admission was made under an application executed by the
; . minor and the minds parent or guardian. If such a showisg
admittedunder sub(1) (c) 1.or 2, and the minds parent or made,the court shall permit admission. titfe court is unable to

guardian,if available, shall bénformed by the director or his or s F -
herdesignee, both orally and in writinig, easily understandable Makethose determinations based on the petition and accompany

languageof the minots right to request dischge and to be dis ing documents, the court may dismiss the petition as provided in

chargedwithin 48 hours of the request, as provided under(@)b. par. (h);.order additional information, including an independent
(b), if no statement is filed for emgency detention or if no peti evaluationto be produced as necessary for the court to make those

tion is filed for emegency commitment, involuntargommit detgrminationwith_in 7 days, ex_clusive of wee_ke_nds anq legal
ment,or protective placement, and mmdrs right to consent to holidays,after admission or application for admission, whichever
or refuse treatment as providéd ir68.61 (6) is sooner; or hold &earing within 7 days, exclusive of weekends

(d) A copy of the patiers rights established in 51.61shall andlegal holidays, after admission or application for admission,

. . A . whicheveris sooner If a notation of the minés unwillingness
be given and explained tthe minor and the mint parent or 9

. A o - . appearon the face of the petitioiif, the admission was made
gﬂggﬂggr:‘%g;?gen%feadm'ss'm the director of the facility o, yeran application executed by the milsoparent oguardian

. - . ) . . despitethe minots refusal, or if a hearing has been requested by
(e) Writing materials for use in requestinghearing or dis  the minor or by the minds counsel, parent, or guardian, the court
chargeunder this section shall be maaleailable to minors at all sha|| order an independent evaluation of the minor and hold
timesby every inpatient treatment facilitfrhe steffof eachsuch  hearingto review the admission, within 7 days, exclusive of week
facility shall assist minors in preparing and submitting requegigdsand legal holidays, after admission or application for admis
for dischage or hearing. sion, whichever is sooneand shall appoint counsel to represent
(4) ReviEw PROCEDURE. (&) Within 3 daysafter the admission the minor if the minor isunrepresented. If the court considers it
of a minor under sulgl), or within 3days after an application is necessarythe court shall also appoint a guardian ad litem to repre
executedor admission of the minpwhichever occurs first, the senttheminor. The minor shall be informed about how to contact
treatmentirector of the facility to which the minor is admitted othe state protection and advocacy agency designated under s.
his or her designee oin the case of a center for the developmers1.62(2) (a)
tally disabled, the director of the center or his or her designee, shalte) Notice of thehearing under this subsection shall be- pro

file a verified pet_ition_ fc_>r r_ev_iew othe admission in the court yiged by the court by certified mail to the mindne minots par
assignedto exercise jurisdiction under ch&8 and938in the  entsor guardian, the mints counsel and guardian ad litem if any

countyin which the facility is located. A copy of the applicationne petitioner and anytherinterested party at least 96 hours prior
for admission and adiny relevant professional evaluations shaf}; ihe time of hearing.

be attached to the petition. Tipetition shall contain all of the fol

(b) Prior to or at admission, a minevho is voluntarily

(f) The rules of evidenc civil actions shall apply to any

lowing: ) i hearingunder this section. A record shall be maintained of the

1. The name, address and date of birth of the minor  gptire proceedings. The record shall include findings of fact and
2. The names and addresses of the nsrmarents or guard conclusionsof law. Findings shall be based on a clear and con
ian. vincing standard of proof.

_ 3. The facts substantiatinthe petitioneis belief in the — (g) If the court finds, under a hearing under. fd); that the
minor’s need for psychiatriservices, or services for developmenminor is in need of psychiatriservices or services for develop

tal disability, alcoholism or drug abuse. mentaldisability, alcoholism, or drug abuse in an inpatient facil
4. The facts substantiating the appropriateness of inpatiéyf that the inpatient facility to which the minor is admittefdisf
treatmentn the inpatient treatment facility therapyor treatment that is appropriate for the misoreeds and
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thatis the least restrictive therapy or treatment consistent with tiat, if the minor refuses to execute the application, the parent or
minor’s needs, the court shall permit admissitirihe court finds the guardian may execute the application. Admission under this
thatthe therapy or treatmeint the inpatient facility to which the subdivisionof a minor who refuses to execute the applicaison
minor is admitted is not appropriate or is not the leastrictive reviewableunder sub4) (d). If a review is requested or required,
therapyor treatment consistent with the mitsoneeds, the court thetreatment director of the facility to which thenor is admitted

may order placement ior transfer to another more appropriate oor his or her designee,dn the case of a center for the develop
lessrestrictive inpatient facilityexceptthat the placement in or mentallydisabled, the director of the center or his or her designee
transferto the northern osouthern centers for the developmenshallfile a verified petition for review of the admission on behalf
tally disabled of a minor shall first be approved by all offdtdle of the minor

lowing: 3. A minor may not be readmitted &m inpatient treatment
1. For the primanypurpose of treatment for mental illness ofacility for psychiatric services under this paragraph within 120
developmentatlisability, any of the following, as applicable:  daysof a previous admission under this paragraph.

a. For a minor who is under 14 years of age, a parent who hagb) The application shall be reviewed by the treatment director
legal custody of the minor or the mirisrguardian. of the facility or in the case of a center for the developmentally
b. For a minor who is 14 years of age or gldee minor and disabled by the directgrand shall be accepted orifiyhe director
aparent who has legal custody of the minor or the nisrguard ~ determinesthat the admission constitutes the least restrictive
ian, except that, if the minor refuses approval, a parent who tagansof obtaining adequate diagnosis and evaluation of the
legal custody of the minor or the mir®mguardian may provide minor or adequate provision of medical, dental or psychiatric ser

approvalon the mino's behalf. vices.
c. For a minor admitted under su) (c) 1.or 2., the minor (c) Atthe end of the 12-day peridtie minor shall be released
2. The treatment director of the facility his or her designee. Unlessan application has been filed for admission under(dgp.

: . tatement has been filed femegency detention; or a petition
3. The director of theppropriate county department under g. S ) . ) .
51.420r51.437if the county department is tie responsible for %asbeen filed for emgrency commitment, involuntagommit

the cost of the minds therapy or treatment. ment, or protective placement.
4. The department (7) DISCHARGE OR CONTINUED APPROPRIATENESSOF ADMIS-

. . . SIoN. (a) If a minoris admitted to an inpatient treatment facility
(h) If the court does _not permit admission under(garit shall | nile under 14 years of age, and if upon reaching age 14éeih
do one of the following: o _ of further inpatient care and treatment primarily for mental illness
1. Dismiss the petition and order thpplication for admis or developmental disabilifythe director of the facility shall
siondenied and the minor released. requestthe minor and the mints parent or guardian to execute
2. Order the petition to be treated as a petition for involuntaay application for admission. If the minor refuses, the nménor
commitmentand refeiit to the court where the review under thigparentor guardian may execute the applicat@mmthe minos
sectionwas held, or if it was not held in the county of legat  behalf. Such an application may be executed wigrdays prior
denceof the subject individuad'parent or guardian and hardshigo a minots 14thbirthday If the application is executed, a petition
would otherwise occur and if the best interests of the subjeet intir review shall be filed in the manner prescribed in $4d.
vidual would be served therefp the court assigned to exercisainlesssuch a review has bebeld within the last 120 days. If the
jurisdiction under chs48 and938in such countyfor a hearing applicationis not executed by the tinuf the minots 14th birth
unders.51.200r51.45 (13) day, the minor shall be dischged unless a petition or statement
3. If the minor is 14 years of age or older and appears toi§diled for emegency detention, emgency commitmeninvol-
developmentallydisabled, proceed ithe manner provided in s. untarycommitment, or protective placement by the end ofiehe:
51.67to determine whether the minor should receive protectigigy in which the court transacts business.
placementor protective services, except that a minor shall not (b) 1. Any minor whas voluntarily admitted under sulil)
havea temporary guardian appointed if he or she has a paren{arl. or 2., may request dischge in writing.
guardian. 2. For a minor 14 years of age or older who is admitted under
4. If there is a reason to believe the minor is in need of protetib.(1) (a)or(b) for the primary purpose of treatment for alcehol
tion or services under 48.130r938.130r the minor is an expec ism or drug abuse or a minor under 14 years of age who is admitted
tant mother of an unborn child in need of protection or servicemdersub.(1) (a)or (b) for the primary purposef treatment for
unders.48.133 dismiss the petition and authorize the filing of anental illness, developmental disabilityalcoholism, or drug
petition under s48.25 (3)or 938.25 (3) The court may release abusetheparent or guardian of the minor may request digghar
the minor or may order that the minor be taken and held in custdgywriting.
unders.48.19 (1) (cjor (cm) or 938.19 (1) (c) 3. For a minor 14 years of age or older who is admitted under
() Approval of an admission under this subsection dms sub.(1) (a)or (b) for the primary purpose of treatment for mental
constitutea finding of mental iliness, developmenthsability, illnessor developmental disabilitshe minor and the miniar par
alcoholismor drug dependency entor guardian may request disajpatin writing. I the parent or
(5) AppeaL. Any person who is aggrieved by a determinatioguardianof the minor refuses to request disgigaand if the direc
or order under this section and who is directfigeted thereby tor of the facility to which the minor is admitted or his or her desig
may appeal to the court of appeals unde3(9.30 neeavers, in writing, that the minor is in need of psychiatrie ser
(6) SHORT-TERMADMISSIONS. () 1. Subjectto subd.or3., Vicesor services for developmental disabilitgat the facilitys
asapplicable, a minor may be admitted to an inpatiessttment therapyor treatment igppropriate to the mintrneeds, and that
facility without review under sul§4) of the application, for diag inpatient care in the treatment facilitytree least restrictive ther
nosisand evaluatioror for dental, medical, or psychiatric ser@py or treatment consistent with the needs of the mtherminor
vices, for a period not to exceed 12 dayShe application for Maynot be dischaied under this paragraph.

short-termadmission of a minor shall be execulstthe minois 4. Upon receipt of any form of written request for disgear
parentwith legal custody of the minor or the mit@iguardian, from a minor specified under subdl. or 3., the director othe
unlesssub.(1) (c) applies. facility in which the minor is admitted shall immediately notify

2. If the minor is 14 years of age or older and is beitmitted the minor's parent or guardian, if available.
for the primary purpose afiagnosis, evaluation, or services for 5. A minor specified in subd.., aminor specified in sub@.
mentaliliness or developmental disabilitheapplication shall be whoseparent or guardian requests disgigain writing, and a
executeddy the minots parent or guardian and the minexcept minor specified in subd3. who requests and whose parent or
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guardianrequestslischage in writing shall be dischged within (e) The mental health reviewfafer shall notify the county
48 hours after submission of the requestclusive of Saturdays, departmentnder s51.420r51.437of the contents of any petition
Sundaysand legal holidays, unlesgatition or statement is filed received by the mental health revieviiagr under thissubsection.
for emegency detention, emgency commitment, involuntary The county departmeninder s51.420r 51.437may, following
commitment,or protective placement. review of the petition contents, makecommendations to the
(c) Any minor who is admitted under this section, other thaRentalhealth review dicer as to the need for and appropriateness
aminorto which par(b) 1.applies, who is not dischged under andavailability of treatment.
par.(b) may submit a written request to the courtddrearing to (f) If prior to a hearing under pgg) the minor requests and
determinethe continued appropriateness of the admission. If tthee mental healtleview oficer determines that the best interests
directoror staf of the inpatient treatment facility to whicimginor  of the minor would be served, a petition may be filed for court
describedn this paragraph is admitted observes conduct by theview under sub(4) without further review under this subsec
minor that demonstrates an unwillingness to remain dettibty,  tion.

including a written expression of opinion or unauthorized (g) Within 21 days after the filing of a petition under thig
absencethe director shall file written request with the court tosection,the mental health reviewfafer shall hold a hearing on
determinethe continued appropriateness of the admission. tfierefusal or inability othe minots parent or guardian to provide
requestthat is made personally layminor under this paragraphinformedconsent for outpatient treatment ortbe provision of
shallbe signed by the minor but need not be written or composgtbrmed consent by the parent or guardian despitentiveors
by the minor A request for a hearing under this paragraph thatistusal. The mental health reviewfafer shall provide notice of
!’eceIVF_,‘dby staf or the dlre(_:tOI’ of the faC”lty n Wh|Ch the mlnorthe date’ time and place of the hearing tontlireor and’ if avai

is admitted shall be filed with the court by the direcfbhe court  gpje, the minds parenbr guardian at least 96 hours prior to the
shall order a hearing as provided in S4b.(d) uponrequest if N0 hearing.

hearingconcerning the minds admission has been held within h) If following the hearing under and after taking into
120days before court receipt of thequest. If a hearing is held'cor(ls?deratior'[hegrecommentgzljations ﬁagggf the county dgpart
the court shall holahe hearing within 14 days after receipt of th entunder s51.42or 51.437 made, under pate), the mental
requestunless the parties agree to a longer period. Aftedhe health review o‘fcer findé all of the following, hé or she shall

ing, the court shall dispose of the matter in the manner providg(a‘aea written order that, notwithstanding the writterformed

in sub.(4) (h). : : ;
History: 1977 c. 4281979 c. 3%.91; 1979 c. 300331 1981 c. 741985 a. 29 consenrequirement of $1.61 (6) the written, informedonsent

176, 1987 a. 3661995 a. 77225 1997 a. 2735, 292, 2001 a. 16104 2003 a. 326  Of the minots parent or guardian, if the parengordian is refus
2005a. 444 ing or unable to provide consent, is not required for outpatient

Dueprocess rights of a minor child whose parents or guardians seek admissiomentalhealth treatment for the minor, drthe parent or guardian
thechild are discussed. ParhamlvR.442 U.S. 5841979). See also Secretary of

Public Welfare v Institutionalized Juvenileg42 U.S. 6401979). prOVidEdinformed consent desDite the mim,refusal’ the outpa
tient mental health treatment for the minor is appropriate:
51.14 Review of outpatient mental health treatment of 1. The informed consent of the parentgorardian is unrea

minors aged 14 or older. (1) DeriniTiONS. In this section, sonablywithheld or therefusal of the minor to provide informed
“outpatientmental health treatment” means treatment and soct@insents unreasonable.
servicesfor mental illnessexcept 24-hour care, treatment, and 2. The minor is in need of treatment.

custodythat is provided by a treatment facility _ 3. The particular treatment sought is appropriate for the minor
(2)_ MENTAL HEALTH REVIEW OFFICER. Eachcour; assigned to andis the least restrictive treatment available.
exercisgurisdiction under ch€i8 and938 shall designate men 4. The proposed treatment is in the best interests of the.minor

tal health review dfcer to review petitions filed under SL@). (i) The findings under pafh) andthereasons supporting each
(3) REVIEW BY MENTAL HEALTH REVIEW OFFICER. (@) A minor finding shall be in writing.

14 years of age or older or a person acting on behalf of the minor. — . .
may petition the mental health reviewfigkr in the county in (i) The mental health reviewfaer shall notify the minor and

which the minots parent or guardian has residence for a reviet\r/\]/e.m'nors parenbr guardian, if available, of the right to judicial
of a refusal or inability of the minsrparent or guardian to provide review under sub(4). o
the informed consent for outpatient mental health treatment (K) No person mape a mental health reviewfiokr in a pre
requiredunder s51.61 (6) For a minor on whose behalf Cc,nser@eeo_llngunder thls;sectlon |f'he or she_ has provided treatment or
for outpatient treatment was provided by the miimqarent or Services to the minor who is the subject of the proceeding.
guardiandespite the minas refusal, the treatment directortbé (4) JubiciAL ReVIEW. (@) Within 21 days after the issuance of
outpatientfacility shall file a petition for review of the informed the order by the mental health reviewfioér under sub(3) or if
consent on behalf of the minor sub.(3) (f) applies, the minor or a persanting on behalf of the
(b) A petition filed under this subsection shall contain all of th@inor may petition a court assigned to exercise jurisdiction under

following: chs.48 and938in the county of residence of the mifmparent
1. The name. address and birth date of the minor or guardian for a review of the refusal or inability of the mor

' ' . arentor guardian to provide the informednsent for outpatient
2. The name and address of the parent or guardian of ﬁ?@ntalhealth treatment required undeb%.61(6) or for a review

minor. o N , of the provision ofinformed consent by the parent or guardian
3. The facts substantiating the petitiosebelief thatthe  despitethe minots refusal.

minor needs, or does not need, outpatient mental health treatmentb) Thepetition in par(a) shall conform to the requirements

4. Any available information which substantiates the apprget forth in sub.(3) (b). If the minor has refused to provide
priatenes®f the particular treatment sought for the minor and thgiformed consent, a notation of this fact shall be made ofette
the particular treatment sought is the least restrictive treatmejftthe petition.

consistenwith the needs of the minor (c) If a notation of a minds refusal to provide informezbr
(c) Any professional evaluations relevamider par(b) 3.0r  sentto outpatienmental health treatment appears on the petition,
4. shall be attached to the petition filed under this subsection.the court shall, at least 7 days prior to the time scheduled for the
(d) The court which appointed the mental health revidiwesf hearing,appoint counsel to represent the minor if the misor
shallensure that necessary assistance is provided to the petitiameepresented.f the minofs parent or guardian has refused to
in the preparation of the petition under this subsection. provide informed consent and the minix unrepresented, the
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courtshallappoint counsel to represent the mjriorequested by careprovided to an individualvho is substantially incapable of
theminor or determined by the court to be in the best interestsafiitainingthe care for himself or herself, by any person other than

the minor. a treatmenffacility, does not constitute reasonable provision for
(d) The court shall hold a hearing the petition within 21 days theindividual's protection available in the community under this
afterfiling of the petition. subdivision.

(e) Notice of thehearing under this subsection shall be-pro 4. Behavior manifested by recent act or omission that, due
vided by the court by certified mail, at least 96 hours prior to tie mental illness or drug dependenlog orshe is unable to satisfy
hearing to the minorthe minofs parent or guardian, timeinors  basic needs for nourishment, medical caheltey or safety with
counseland guardian ad litem, if anpyand any other interestedout prompt and adequate treatment so that a substpralzabit
party known to the court. ity existsthat death, serious physical injurserious physical

(f) The rules of evidencim civil actions shall apply to any debilitatior_l,o_r _'serious physical disease will imminently ensue
hearingunder this section. A recorghcluding written findings unlessthe individual receives prompt and adequate treatfoent
of fact and conclusions of lawhall be maintained of the entirethis mental illness or drudependencyNo substantial probability
proceedings.Findings shall be based on evidence that is,dlear Of harm under this subdivision exists@asonable provision for
isfactoryand convincing. theindividual’s treatment and protection is available in thecom

() After the hearing under thimibsection, the court shall issud"unity and there is aeasonable probability that the individual
awritten order statinghat, notwithstanding the written, informedWill avail himself or herself of these services, if the individual may
consent requirement of 51.61 (6) the written, informeatonsent P€Provided protective placement or protectsegvices under ch.
of the parent or guardian, if the parent or guardian refuses oP#s OF in the case of a minaif the individual is appropriate for
unable to provide consent, is not requireddatpatientmental ~Servicesor placement under 48.13 (4)or(11) or938.13 (4) The
healthtreatment for the minor dhat, if the parent or guardian pro individual’s status as a minor does not automatically establish
videdinformed consent despite the mirmrefusal, the outpatient Substantialprobability of death, serious physical injuserious
mentalhealth treatment for the minor is appropridtéhe court Physical debilitation or serious diseasmder this subdivision.
finds all of the following: Food,shelter or other care provided to an individual who is sub

1. The informed consent is unreasonably withheld stantiallyincapable of providing the cafer himself or herself, by
2' The minor is i d of treat i ’ any person other than a treatment facildges not constitute rea
- [heminoris in need ot treatment. . _sonableprovision for the individua$ treatment or protection
3. -Lhel particular treatment sought is _fi\pplroprlate for the mingyailablein the community under this subdivision.
andis the least restncpv_e treatment_ available. . (b) The oficer’s or other persos’belief shall be based on any
4. The treatment is in the best interests of the minor of the following:
(5) APPEAL. Any person who is aggrieved by a determination 1 A specific recent overt act or attengtthreat to act or

or order under sulf4) and who is directly &cted by the deter missionby theindividual which is observed by thefioer or per
mination or order may appedb the court of appeals under sgq.

809.30

2. A specific recent overt act or attemptthreat to act or
(6) FINDING OR ORDERNOT A FINDING OF MENTAL ILLNESS. A

A ; ; X : omissionby the individual which is reliably reported to thdicér
finding or order under this section does not constitute a finafing person by any other person, including any probation, extended
mentalillness. supervisionand parole agent authorized by the department of

(7) LISTING OF MENTAL HEALTH REVIEW OFFICERS. The depaft correctionsto exercise control and supervision overabationer
mentshall compile a list that specifies the mental health revieyaroleeor person on extended supervision.

officersin each countypost the list on the departmesivebsite, (2) FaciLITIES FORDETENTION. The law enforcementfater or

andupdate the list as necessary : P
History: 1987 a. 3671995 a. 771997 a. 272003 a. 3262005 a. 444 otherperson authorized to take a child into custody undet&h.
NOTE: 1987 Wis. Act 367 that created this section, contains a pfatory note ~ Of 10 .take ajuvenile Into custody under 888 shall fransport the
and an explanatory note following the section. individual, or cause him or her to be transporfed detention and
for evaluation, diagnosis and treatment if permitted under(8ub.

51.15 Emergency detention. (1) BASISFORDETENTION. (@) to any of the following facilities:
A law enforcement dicer or other person authorized to take a (2) A hospital which isipproved by the department as a deten
child into custody under ci3 or to take a juvenile intoustody tjon facility or undercontract with a county department under s.

underch.938 may take an individual into custody if thdicér or 51 420r51.437 or an approved public treatment facility:
personhas cause to believe that the individual is mentally ill, is (b) A cente} for the developmentally disabled: '

drugdependent, or is developmentally disabled,thatithe indi .
vidual evidences any of the following: (c) A state treatment facility; or - -

1. A substantial probability of physical harm to himself or (d) An approved private treatment facilitithe facility agrees
herselfas manifested by evidence of recent threats of or attemistsletain the individual.
at suicide or serious bodily harm. (3) Custobpy. Upon arrival at the facilitythe individual is

2. A substantial probability of physical harm to other persoriemedo be in the custody of the facility
as manifested byevidence of recent homicidal or other violent (4) DETENTIONPROCEDUREMILWAUKEE COUNTY. (@) In coun
behavioron his or her part, or by evidence that otherplaeed tieshaving a population of 500,000 or more, the law enforcement
in reasonable fear of violebehavior and serious physical harnofficer or other person authorized to take a child into custody
to them, as evidenced by a recent overt act, attempt or thid@t tainderch.48 or to take a juvenile into custody under @88 shall
seriousphysical harm on his or her part. sign a statement of emgency detention which shall provide

3. A substantial probability of physical impairmentimury ~ detailed specific information concerning the recent ovact,
to himself or herself due to impaired judgment, as manifested &fempt,or threat to act asmission on which the belief under sub.
evidenceof a recent act or omission. The probability of physic4l) is based and the names of the persons observing or reporting
impairmentor injury is not substantial under this subdivisibn therecent overt act, attempt, or threat to act or omission. The law
reasonablgrovision for the individuad protection is available in enforcemenbfficer or other person is not required to desigitate
the community and there is a reasonable probability that the inthie statement whether the subject individuahisntally ill, devel
vidual will avail himself or herself of these servicesinrthe case opmentally disabled, or drug dependent, but shall allege that he or
of a minor if the individual is appropriate for services or placeshehas cause to believe that the individual evidences one or more
mentunder s48.13 (4)or(11) 0r938.13 (4) Food, shelter or other of these conditions. The law enforcemefiicef or other person
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shalldeliver, or cause to be delivered, the statement to the-detéme individual isdetained, the statements of detention specified in
tion facility upon the delivery of the individual to it. subs(4) and(5) and the notification specified in su#) shall be

(b) Upon delivery of the individual, the treatment director diled with the court having probate jurisdiction in the county of
thefacility, or his or her designee, shall determine withitn@drs detentionunless the subject individual requests that the preceed
whetherthe individual shall be detained, or shall be detainehgsbe held in the county in which the individual is taken inte cus
evaluated,diagnosed and treated, if evaluation, diagnosis atwtly.
treatmentare permitted undesub.(8), and shall either release the  (g) EvaLuaTION, DIAGNOSIS AND TREATMENT. When an indi

individual or detain him or her for a period not to exceed 72 houfga| is detained under this section, tieector and stébof the
aﬂglrdE“IVﬁrIYdOf theI;nE|V|dual, ech(Lil_swe ofh_Saturr(]:iayds, Sundayg, aimentacility may evaluate, diagnose and treat the individual
andlegal holidays. If the treatment director his or her designee, j,ring detention, if the individual consents. The individual has a

determinesthat the individual is not eligible for commitment . P :
; - _right to refuse medication and treatment as provided5h.61 (1)
unders.51.20 (1) (a)the treatment director shall release thelndt P . .
; . . : : g) and(h). Theindividual shall be advised of that right by the
vidual immediately unless otherwise authorized by la the directorof the facility or his or her designee, and a report of any

individual is detained, the treatment directorhis or her designee . ; . ;
may supplement in writing the statement filed by the &orce evaluationand diagnosigind of all treatment provided shall be
filed by that person with the court.

mentofficer or other person, and shall designate whether the s
jectindividual is believed tbe mentally ill, developmentally dis ~ (9) NoTICEOFRIGHTS. At the time of detention the individual
abledor drug dependent, ifo designation was made by the lavghall be informed by the director of the facility or such person’
enforcemenbfficer or other person. The director or designee malesigneepoth orally and in writing, of his or her right to contact
also include other specific information concerning his or heanattorney and a member of his or her immediate faihiyright
belief that the individual meets ttstandard for commitment. Theto have an attorney providedgiblic expense, as provided under
treatment director or designee shall tipeomptlyfile the original s.967.06and ch977, if the individual isachild or is indigent, the
statementogether with any supplemental statement and notificAght to remain silent and that the individsagtatements maye
tion of detention with the court having probate jurisdictioth® ysedas a basis for commitment. Timelividual shall also be pro

countyin which the individual was taken into custodbhe filing  vided with a copy of the statement of emency detention.
of the statement and notification has the sarfezeés a petition (10) VoLunTARY PATIENTS. If an individual has been admitted

for commitment under $1.20 , to an approved treatment facility unde4.100r 51.13 or has
) DETlEN_T'ON Ff’Fl*OCEDhUREOTHERCOUET"IES- In cfounnes_ hav  heenotherwise admitted to such facilithetreatment director or
ing a population of less than 500,000, the law enforcenteer g o her designee, if conditiorexist for taking the individual

or other person authorized take a child into custody under Ch.into custody under sulfl), may sign astatement of emgency

48 or to take a juvenile into custody under 888 shall sign a . ; : :
statemenbf emegency detention that shall provide detailed-spﬁftemlonand may detain, or detain, evaluate, diagnose and treat

cific_information concerning the recent overt act, attempt eindividual as provided in this section. In such case, the-treat

threatto act or omission on which the belief under €Lpis based mentdirector shall unde_rtake all resp_onsibil_ities thatragiired
andthe names of persons observing or reporting the recent oﬁ%rf" law enforcement fier under this section. Theeatment
act, attempt, or threat tact or omission. The law enforcemengliréctor shall promptly file the statement with the court having
officer or other person is not required to designate in the statem@igtPatejurisdiction in the county of detention peovided in this
whetherthe subject individual is mentally iljevelopmentally Section.

disabled,or drug dependent, but shall allethat he or she has  (11) LiaeiLity. Any individual who acts in accordance with
causeto believe that the individual evidences onenore of these this section, including making determination that an individual
conditions. The statement &fmegency detention shall be filed hasor does not have mental illness or evidences or does Rot evi
by the oficer orother person with the detention facility at the tim@lencea substantial probability of harm under s(i.(a) 1, 2., 3.

of admission, and with the court immediately thereaffére filk  or 4., is not liable forany actions taken in good faith. The good
ing of the statement has the sanfefas a petition for commit fajth of the actor shall be presumed in any civil action. Whoever
mentunder s51.20 When, upon the advice of the treatmsaf,  5ssertghat the individual who acts in accordance with this section
the director of a facility specified in sul2) determines that the pas not acted in good faith has the burden of proving that assertion

groundsfor detention no longeexist, he or she shall discharthe evidence that is cleagatisfactory and convingin
individual detained under this section. Unless a hearing is he% cas y g

unders. 51.20 (7)or 55.135 the subject individual may not be , (119) OTHERLABILITY. Subsectior{11)applies to alirector
detainedby the law enforcementfifer or other person and the©f @ facility, as specified in sul§2), or his or her designee, who
facility for more than a total of 72 hours, exclusive of Saturday4dera court order evaluates, diagnoses or treats an individual
Sundaysand legal holidays. v_vho is confln_ed in a jail, if the individual consents to thalua
(6) ReLeAsE. If the individual is released, the treatment dirediO": diagnosis or treatment. . .
tor or his or her designeepon the individuat request, shall ~ (11m) TRAINING. Law enforcement agencies shall designate
arrangefor the individuals transportation to the locality where heat least one dicer authorized to take an individual into custody
or she was taken into custody under this section who shall attend the in—service training on
(7) INTERCOUNTYAGREEMENTS. Counties may enter intmn ~ €mergencydetention and emgency protective placement prece
tractswhereby one county agreesdonduct commitment hear duresoffered by a county department of community programs
ings for individuals who are detained in that county but who at#ders.51.42 (3) (ar) 4d, if the county department of community
takeninto custody under this section in another cautych con  programsserving the law enforcement agerscyurisdiction
tractsshall include provisions for reimbursement to the county offersan in—service training program.
detentionfor all reasonable direct and auxiliary costs of commit  (12) PenaLTy. Whoever signs a statement under $dj.(5)
mentproceedings conducted under this sectinths51.20by the  or (10) knowing the information containetierein to be false is
countyof detention concerning individuals taken into custiody qgyiity of a Class H felony
the other county and shall include provisions to cover the cost Ofjisiory: 1975 c. 4301977 ¢. 29428 1979 ¢. 175300, 336, 355 1985 a. 176
anyvoluntary or involuntary services provided under this chaptegs7a. 366394 1989 a. 56.259, 1993 a. 4511995 a. 77175 292 1997 a. 35
to the Subject individual asrasult of proceedings or conditional283 2001 a. 16s.1966dto 1966h 4034zbto 4034zd 4041dto 4041g 2001 a 109;

. . . e o 05a. 264
SUSpensmmf proceedlngs resultlng from the notification o A mental healthworker did not have immunity under subl)for actions regard

detemlon-. W,h?re th.ere 1S S':JCh a contract bmdmg mﬂnty ing a person already in custody and not taken into custody under ayeanyedeten
wherethe individual is taken into custody and the coumhere tion. Kell v. Raemisch190 Ws. 2d 754528 N.W2d 13(Ct. App. 1994).
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Tpe(jtimedlimtirt]s_ estatt_)lish_ef: by thistszcttion arefttrrigg;wljalejin a ger_son ttagin int% is available in the community and there is a reasonable probability
custoayunder tnis section Is transportead to any o e Tacllities designate y Sub. H HH : H H :
irrespectiveof whether the facility is one specifically chosen by the countyhier ,fﬁ)atth,e |r_1d|V|duaI will avail h,lmself or he,rself of these services,
receiptof persons taken into custody under this section. Milwaukee Countyi® the individual may be provided protective placemergrotec

Dﬁ%fggﬂﬁ%tzxgséa%gtgg eﬁ?gxlc\lé\’;\{%?] ?rgt(gﬁo Qr;pb 5%18;9&6@23%?@ awarrant tive services under cB5, or, in the case of a mingdf the individ
lessentry into a home when engaging in an activity that is unrelated to criminal aclli*J/al IS appropriate for services or placemander s48.13 (4)0I‘

ity and is for the public good applies to police activity undertaken pursuant to this k1) or 938.13 (4) The individuals status as a minor does not
gg'}zosetsate vHorngren, 2000 Wi App 17238 Ws. 2d 347617 N.W2d 508  gutomaticallyestablish aubstantial probability of death, serious
It is inadvisable to treat individuals transported across ket for emegency phyS|caI_|nJury, serious phySICal debilitation or serloqs disease
medicalcare diferently than other individuals when determining whether gemy ~ Underthis subd2. d. Food, shelter or other care provided to an
detentionproceedings should be initiated pursuant to this seciBratty. Gen. 59 individual who is substantially incapable of obtaining the care for
While sub. (7) does not authorize contractual agreements with counties outsid ili
Wisconsin, ss. 51.751}, 51.87 (3), and 66.30 (5) [now 66.0303] each contain lega| Rhself or her$e”’ by any pslrson o_th_er tfhanha t_reda_ltr_nen:éfacmty
mechanismshrough which financial or other responsibility for care and treatment oesnot constitute reasonable provision for the in ividumeat

individuals from such counties may be shared under certain specified circumstanagentor protection available in the community under this s@bd.
78 Atty. Gen. 59

A law enforcement diter who places an individual under egency detention ' C e T .
is obligated to transport the individual to one of the four categories of facilities listed €. For an individual, other than an individual who is alleged

undersub. (2) until custody of the individual is transferred to the faciBty Atty.  to be drug dependent or developmentally disabled, after the
Gen.110 advantagesinddisadvantages of and alternatives to accepting a
particularmedication or treatment have been explained todnim
herand because of mental iliness, evidences either incapability of
expressingan understanding of the advantagesdieddvantages
of accepting medication or treatment and the alternatives, or sub

51.20 Involuntary commitment for treatment. (1) PeTI-
TION FOREXAMINATION. (@) Except as provided in pafab), (am),
(ar) and(av), every written petition for examination shall alleg

that all of the following apply to the subject individual t0 b&,htialincapability of applying an understanding of évan
examined: o . i . tagesdisadvantages, and alternatives to his or her miintds

1. The individual is mentally ill orexcept as provided underin"order to make an informed choice as to whether to accept or
subd.2. e, drug dependent or developmentally disabled ard isefusemedication or treatment; and evidenaesibstantial proba

proper subject for treatment. bility, as demonstrated by both the individaateatmenhistory
2. The individual is dangerous because he or she doesf angindhis or her recent acts or omissions, that the individual needs
the following: careor treatment to prevent further disability or deterioration and

a. Evidences a substantial probability of physical harm substantial probability that e she will, if left untreated, lack
himself or herself as manifested by evidence of recent threatsséfvicesnecessary for his or her health or safety anieissévere
or attempts at suicide or serious bodily harm. mental,emotional, or physical harthat will result in the loss of

b. Evidences a substantial probability of physical harm {§€ individual's ability to function independently in the com
otherindividualsas manifested by evidence of recent homicid&tunity or the loss of cogpnitive or volitional control over his or her
or other violent behavioor by evidence that others are placed if!°ughtsor actions. The probability of dafing severe mental,
reasonabldear of violent behavioand serious physical harm to€metionalor physical harm is not substantial under this s@bd.
them, as evidenced by a recent overt act, attempitreat to do ©- If reasonable provision for the individumtare or treatment is
seriousphysical harm. In this subd. b, if the petition is filed availablein the community and there gsreasonable probability
undera court order under 838.30 (5) (c) 1or (d) 1, a finding thatthe individual will avail himself or herself of these services
by the court exercising jurisdiction under ch8.and938that the OF if the individual may be provided protective placement of pro
juvenile committed the act or acts alleged in the petition under!§Ctiveservices under clsS. Food, shelteror other care that is
938.120r 938.13 (12)may be used to prove that the juven”&rowdedto an individual who is substantially incapable of obtain
exhibitedrecent homicidal or other violent behaviomommitted " food, shelteror other care for himself or herself by any person

arecent overt act, attempt or threat to do serious physical harptherthan a treatment facility does not constitute reasonable pro

¢. Evidences such impaired judgment, manifested by e%/ilsmn for the individuals careor treatment in the community

e . derthis subd2. e. The individuals status as a minor does not
denceof a pattern of recent acts or omissions, that there is-a SHB

; e e . > . tomatically establish a substantigdrobability of sufering
stantialprobability of physical impairment or injury to himself Orge, /o emental, emotional, or physical harm under this s@bé.
herself. The probability of physical impairment or injury is not S - . . L -
substantiauinder this subc. c. if reasonable provision for the . _(ab) If the individual is an inmatef a prison, jail or other crim
subjectindividual's protection is available in the community and}@/ detention facility the fact that the individual receives food,
thereis a reasonable probability that the individual will avail-him>€ltérand other care in that facility may not limit the applicability

selfor herself of these services, if the individual may be provid&f P2t (&) to theindividual. The food, shelter and other care does

protectiveplacement or protective services underS&hor, in the not constitute reasonable provision fbe individual$ protection
caseof aminor, if the individual is appropriate for services ovailablein the community ,

placemenunder s48.13 (4)or (11) or 938.13 (4) Thesubject  (ad) 1. If a petition under pa@) is based on paf) 2. e, the
individual's status as a minor does not automatically establisp&tition shall bereviewed and approved by the attorney general
substantiaprobability of physical impairment or injury under thisor by his or hedesignee prior to the time that it is filed. If the attor
subd.2. c. Food, shelter or other care provided to an individu&ey general or his or her designee disapproves or fails to act with
who is substantially incapabtf obtaining the care for himself or respecto the petition, the petition may not be filed.

herself,by a person other than a treatment facidtyes not consti 2. Subdivisionl. does not apply if the attorney general makes
tute reasonable provision for treubject individuab protection afinding that a court ofompetent jurisdiction in this state, in a
availablein the community under this sulfl.c. casein which the constitutionality of paf@) 2. e has been chal

d. Evidences behavior manifested by reeats or omissions lenged, has upheld the constitutionality of. ga) 2. e.
that,due to mental iliness, he or she is unabkatsfy basic needs  (am) If the individual has beetihe subject of inpatient treat
for nourishment, medical care, shelter or safety without prompeentfor mental illness, developmental disability drug depen
andadequate treatment so that a substantial probability exists dheticyimmediately prior to commencement of the proceedings as
death, serious physical injuryserious physical debilitation, or a result of a voluntary admission, a commitment or protective
seriousphysical disease will imminently ensue unless the indivighlacemenbrdered by a court under this section &%06 2003
ual receives prompt and adequatatment for this mental illness. stats.s.971.17 or ch.975, or a protective placement or protective
No substantial probability of haremder this sub@. d.exists if servicesordered under £5.12 or if the individualhas been the
reasonablgrovision for the individua$ treatment and protection subjectof outpatient treatment for mental iliness, developmental
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disability, or drug dependency immediately prior to commence 2. This paragraph doemt apply to petitions filed under this
mentof the proceedings as a result of a commitment ordereddsctionon or after July 1, 1990.

acourt under this section,871.17 or ch.975, the requirements () Each petition foexamination shall be signed by 3 adult
of a recent overt act, attempt or threat to act undefg)a. aor personsat least one of whom has personal knowledge of the con
b., pattern of recent acts or omissions under(pp2. c.ore, or  ductof the subject individual, except that this requirement does
recentbehavior under pa) 2. d.maybe satisfied by a showing not apply if the petition is filed pursuant to a court order under s.
thatthere is a substantial likelihood, based on the suipigisidu-  938.30(5) (c) 1.or (d) 1.

al’s treatment record, that the individwabuld be a proper subject (c) The petition shall contain the names and mailing addresses

for commitment iftreatment were withdrawn. If the individual o ; ; et ndiv
hasbeen admitted voluntarily to an inpatient treatment facility f(grr]the petitioners and their relation to the subject indivicarad,

not more than 30 days prior to the commencement of the proc ‘allalsocontaln the names and mailing addresses of the individ

: d ] A lunt dmissi t the i £ 's spouse, adult children, parentgordian, custodian, breth
Ingsand remains under voluntary admission at thé Ume o CORlyg sjsters, person in the place of a parent and person with whom
mencementthe requirements of a specific recent overt a

. eindividual resides or lives. this information is unknown to
attemptor threat to act, or pattern of recent amtemissions may e hetitioners oinapplicable, the petition shall so state. The- peti
be satisfied by a showing of att, attempt or threat to act, or -patinn'may he filed in the court assigned to exercise probate jurisdic
ternof acts or omissions which took place immediafgivious o for the county where the subject individual is present or the
to the voluntary admission. If the individualdsmmittedunder

. - countyof the individuals legal residence. If the judge of the court
$.971.14 (2)or (5) at the time proceedings asemmenced, or has or a circuit court commissioner who handles probate matters is not

beendischaged from the commitment immediately prior to the,, ;apje the petition may be filed and the hearing under &0b.
commencemenbdf proceedings, acts, attempts, threats, omli} y

sions,or behavior of the subject individual during or subsequegi aybe held before a judge oircuit court commissioner of any

h cuit court for the countyFor the purposes tfis chapterduties
to the time of the dénse shall be deemed recent for purposes be performed by a court shall be carried out by the judge of the

pac(@2. _ __courtor a circuit court commissioner of the court who is desig
(ar) If the individual is an inmate of a state prison, the petitighatedby the chief judge to sact, in all matters prior to a final hear
may allege that the inmate is mentally ill, is a proper subject f@{q under this section. The petition shall contain a cleacand
treatmentand is in need of treatment. The petition shall allege tbﬁge statement othe facts which constitute probable cause to
appropriate less restrictive forms of treatment have beepgjievethe allegations of the petition. The petition shall be sworn
attemptedwith the individual andhave been unsuccessful and it pe true. If a petitioner is not a petitioner having personal know

that were attemptedlhepetition shall also allege that the individ providing the basis for his or her belief.

ual has beeffully informed about his or her treatment needs, the
mentalhealth services available to him or her and his origbts

underthis chapter and that the individual has had an opportun
to discuss his or her needs, the services available torter and

his or her rights with a licensed physician or a licensed psycho
gist. The petition shall includéhe inmates sentence and his or he
expecteddate of release as determined und&02.110r302.113

whicheveris applicable. The petition shall have attached to it eg
signedstatement by a licensgihysician or a licensed psychelo d
gistof a state prison and a signed statement by a licensed physi

ce)irtﬁelr'g??;:?Oﬁzﬁgo_log'g of a state treatment facalitgsting thereis a reasonable probability that the individual will avail -him
YWINg: . . self or herself of the services or if the individua&y be provided
1. That the inmate needs inpatient treatment at a state tregbiactive placement or protective services under 5. The
mentfacility because appropriate treatment is not available in thgjividual’s status as a minor does not automatically estahlish

(1m) ALTERNATE GROUNDSFORCOMMITMENT. For purposes of
is)[ubs.(Z) to (9), the requirement of finding probable cause to
glievethe allegations in sulfl) (a) or (am) may be satisfied by
inding probable cause to believe that the individual satisfies sub.
. ) (&) 1.and evidences such impaired judgment, manifested by
evidenceof a recent act or omission, that there is a substantial
robability of physical impairment dnjury to himself or herself.
he probability of physical impairment or injury may not be
eemedsubstantial under this subsection if reasonable provision
[0?'the individuals protection is available in the communéiyd

prison. ) substantiaprobability of physical impairment or injury under this
2. Thattheinmate$ treatment needs can be met on an eutpgubsection.Food, shelter or other care provided to an individual
tient basis in the prison. whois substantially incapablgf obtaining the care for himself or

(av) 1. If the individual is an inmate who has been sentenckerself,by any person other than a treatment facitiyes not
to imprisonment in a county jail or house of correction, the petionstitutereasonable provision fahe individuals protection
tion may allege that the inmate is mentally ill, is a proper subjetailablein the community under this subsection.
for treatment and is in need treatment. The petition shall allege  (2) NoTice oF HEARING AND DETENTION. (a) Upon the filing
that appropriate less restrictive forms of treatment have begha petition for examination, the court shall review the petition
attemptedwith the individual and have been unsuccesafl determinewhether an order of detention shouldiggued. The
shallinclude a description of tHess restrictive forms of treatmentsubjectindividual shall be detained onlytiiere is cause to believe
that were attemptedThe petition shall also allege that the individ thatthe individual is mentally ill, drug dependent or developmen
ual has beerully informed about his or her treatment needs, thgllly disabled and the individual is eligible foommitmenunder
mentalhealth services available to him or her and his origbts  sub.(1) (a)or(am)based upon specific recent overt acts, attempts
underthis chapter and that the individual has had an opportungythreats to act or on a pattern of recent acts or omissions made
to discuss his or her needs, the services available torttier and by the individual.
his or her rights with a licensed physician or a licensed psyeholo () |t the subject individual is to be detained, a lemforce
gist. The petition shall includtne inmates sentence and his or hefment oficer shall present the subject individual with a notice of
expecteddate of release as determined und808.430r303.19  hearing, a copy of the petition and detention order and a written
(3). The petition shall have attached to it a signed statement by emenpf the individuals right to an attorneya jury trial if
licensedphysician, licensed psychologist or other mental healfigestednore thard8 hours prior to the final hearing, the stan
professionahttesting either of the following: dardupon which he or she may be committed under this section
a. That the inmatseeds inpatient treatment at a state indthe right to a hearing to determine probable causeofomit
county treatment facilitybecause appropriate treatment is nghentwithin 72 hours after the individual arrives at faeility,

availablein the jail or house of correction. excluding Saturdays, Sundays and legal holidays. Tlieenf
b. That the inmate’'treatment needs can be met on an eutpshall orally inform the individual that he or she is being takeo
tient basis in the jail or house of correction. custodyas the result od petition and detention order issued under
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this chapter If the individual is not to be detaindte law enforce  undersub.(1) (a)within 72 hours after the individuatrives at the
mentofficer shall serve these documents on the subject individdiatility, excluding Saturday§undays and legal holidays. At the
andshall also orally inform the individual of these rights. Theequesibf the subject individual or hisr her counsel the hearing
individual who is the subject of the petition, his or her couasd| may be postponed, but in no case may the postponement exceed
if the individual is a minghis or her parent or guardian, if known7 days from the date of detention.

shall receive notice of all proceedings under this sectidhe (am) A subject individual mayot be examined, evaluated or
courtmay also designate other persons to receive notices of Ng@fatedfor anervous or mental disorder pursuant to a court order
ingsand rights under this chaptekny such notice may be given ,,erthis subsection unless the court first attempts to determine
by telephone. The person giving telephone notice shall placgjRetherthe person is an enrollee ohealth maintenance ga-

the case file a signed statement of the time notice was given aithion limited service health ganization or preferred provider
the person to whom he or she spoke. The notice of time and plﬁﬁfn,as defined in $09.01, and,if so, notifies the @anization

of a hearing shall be served personally on the subject gktihe - that the subject individual is in need of examination, evalu
tion, and his or her attorngwithin a reasonable time prior tioe ation or treatment for a nervous or mental disarder

hearingto determine probable cause for commitment. R - . ) .
(©) If the law enforcement fiker has a detention order issue (b) If the subject individual is not detained or is an inmate of
by a court. or if the law enforcemenffiobr has cause to believeda state prison, county jail or house of correction, the court shall
y { hold a hearing within a reasonable time of the filing of the petition,

thatthe subject individual is mentally ill, drutgpendent or devel ; X .
opmentallydisabled ands eligible for commitment under suf) to determine whether there is probable cause to believe the-allega
tionsmade under sulfl).

(a) or (am), based upon specific recent overt acts, atteropts ) )
threatsto act or on a pattern of omissions made by the individual, (¢) If the courtdetermines that there is probable cause to
the law enforcement diter shall take the subject individual intobelievethe allegations made under s(t), it shall schedule the
custody. If the individual is detained bylaw enforcement @iter, ~Mmatterfor a hearing within 14 days from the time of detention of
theindividual shall be orally informed of his or her rights undethe subject individual, except as provided in s{#).(bg)or (bm)
this section on arrival at the detentitacility by the facility staf ~ or (11) (a) If a postponement has been granted unde(g)athe
who shall also serve all documents requivgdhis section on the mattershall be scheduled for hearing within 21 days from the time
individual. of detention of the subject individual. If the subject individual is
(d) Placement shall be made in a hospital that is approved'§} detained under §1.15or this section or is an inmate of a state
the department as a detention facility or under contract withP&iSon, county jail or house of correction, the hearing shall be
county department under §1.42 or 51.437 approved public Scheduledwithin 30 days of the hearing to determine probable
treatmenfacility, mental healtlinstitute, center for the develop causefor commitment. In the event that the subject individual
mentally disabled under the requirements 06%.06 (3) state fails to appear for the hearing to determine probable cause for
treatmentacility, or in anapproved private treatment facility if commitmentthe court may issue an order for the subject individu
the facility agrees taletain the subject individual. Upon arrivalal’s detention andshall hold the hearing to determine probable
atthe facility, the individual is considered to be in the custody gfausefor commitment within 48 hours, exclusive of Saturdays,
the facility. Sundaysand legal holidays, from the time that the individual is

(3) LEGAL COUNSEL. At the time of the filing of the petition the detained.
court shall assurghat the subject individual is represented by (d) 1. If the court determines after hearing tihatre is prob
adversarycounsel. If the individual claims or appears to be-indablecause to believe that teebject individual is a fit subject for
gent,the court shall refer the perstmthe authority for indigency guardianshignd protective placement or services, the court may
determinationspecified under €77.07 (1) If the individualis  without further notice, appoint a temporary guardian for the sub
achild, the court shall refer that child the state public defenderject individual and order temporary protective placement or ser
who shall appoint counsel for the child without a determinatfon vicesunder ch55 for a period not to exceed 30 days, and shall pro
indigency,as provided in $48.23 (4) ceedas if petition had been made for guardianship and protective

(4) PusLIiC REPRESENTATION. Except as provided in s81.42 placement or services. If the court orders only temporary protec
(3) (ar) 1.and51.437(4m) (f), the corporation counsel shall repretive services for a subject individual under this paragraph, the
sentthe interests of the public in the conduct of all proceedingglividual shall be provided camnly on an outpatient basis. The
underthis chapterincluding the drafting of all necessgrgpers courtmay ordetinvoluntary administration of psychotropic medi
related to the action. cationas a temporary protective service [55.14 (3) (e) serious and

(5) HEARING REQUIREMENTS. The hearings which arequired persistentjonly under the requirements ofs6.14
to be held under this chapter shall conform to the esseotidle NOTE: Subd. 1.is shown as affected by 2 acts of the 200%¥dnsin legisla
procesand fair treatment including the right to an open hearinﬁre and as merged by theevisor under s. 13.93 (2) (c). The bracketed language

8 . 2 .Wasinsertedby 2005 Wis. Act 264but rendered surplusage by2005 Wis. Act 387
theright to request a closed hearing, the right to counsel, the rigBkective legislation is pending.

to present andross—examine witnesses, the right to remain silent 2 A finding by the court that there is probable cause to believe
andthe right to a jury trial if requested under s{iti). The parent tnatthe subject individual meets the commitment standard under
or guardian of a minor who is the subject of a hearing shall h §0.(1) (a) 2. econstitutes a finding that the individusihot corn

the right to participate in the hearing and to be represented Byentto refuse medication or treatment under this paragraph.
counsel. All proceedings under this chapter shall be reported as(dm) The court shall proceed as if a petition were filed under
providedin SCR 71.01 The court may determine to hold a hear P p

ing under this section at the institution at which the individual fs °1-4° (13)if all of the following conditions are met:
detainedwhether omot located in the same county as the court 1. The petitioneis counsel notifies all other parties and the
with which the petition was filed, unless the individual or his dtourt,within a reasonable time prior to the hearing, of his or her
her attorney objects. intent to request that the court proceed as if a petiienrefiled

(6) JuveniLEs. For minors, the hearings held under this setinders.51.45 (13)
tion shall bebefore the court assigned to exercise jurisdiction 2. The court determines at thearing that there is probable
underchs.48 and938 causeto believe that the subject individual is asfibject for treat

(7) PROBABLE-CAUSEHEARING. (a) After the filingof the peti mentunder s51.45 (13)
tion under sub(1), if the subject individual is detained under s. (e) If the court determines that probable cause does not exist
51.15o0r this section the court shall hold a hearing to determitebelieve the allegations, or to proceed under (d&rthe court
whetherthere is probable cause believe the allegations madeshall dismiss the proceeding.
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(8) DisPOSITIONPENDINGHEARING. (@) If it is shown that there periodsfor hearings undgpar (bg) may be the basis for a finding
is probable cause to believe the allegations under(d)bthe of probable cause or a final disposition at a hearing under this
courtmay release the subject individual pending full hearing paragraph.
andthe individual hashe right to receive treatment services, on (br) Upon the motion of the subject individual, the court shall
avoluntary basis, from the county department undéist2or hold a hearing on the issue of noncompliance with the settlement
51.437 or from the department. The court may issue an order stg§reementithin 72 hours from the time the motion for a hearing
ing the conditions under which the subject individual may hghderthis paragraph is filed with the court, excludBaturdays,
releasedrom detention pending the final hearing. If acceptangsundaysand legal holidays. The hearing under thésagraph
of treatment is made a condition of the release, the subject indivishy be heldas part of the probable cause or final hearing if the
ual may elect to accept the conditions or choose detention pengjpghablecause or final hearing is held within 72 hours from the
thehearing. The court order may state the action to be taken U@k the motion is filed with the court, excluding Saturdays, -Sun
informationof breach of the conditions. A final hearing must bgaysand legal holidays. At a hearing on the issue of noacom
held within 30 days of the ordeif the subject individual is pliance with the agreement, the written statement of noncom
released.Any detention under this paragraph invokes time limitgjiance submitted under pagbm) shall be prima facie evidence
tions specified in sutg7) (c), beginning wittthe time of the deten  thata violation of the conditions of the agreement has occurred.
tion. The right to receive treatment voluntarily or accept treatmgptihe subject individuatienies any of the facts as stated in the

asa condition of release undiis paragraph does not apply to a’tatementhe or she has the burden of proving that the faets
individual for whom a pl’Obab|e cause flndlm@s been made, falseby a preponderance of the evidence.

unders.51.61 (1) (g) that he or she is not competentréduse ; ; - - ;
medication to the extent that the treatment includes medicatiogf éﬁ)ChDrl]qug&?cggéenng??reaam)ésn'tc I:Sni;n %ﬁ?&?ﬁééhfn?érmégls(gﬁ tion
(b) If the court finds the services providedder par(a) are not gy and(h). The subject individual may consdattreatment but
available,suitable, or desirable basedtbe condition of the ineli only afterhe or she has been informed of his or her right to refuse
vidual, it may issue a detention order and the subject individugbatmentand has signed a written consent to such treatment,
may be detained pending the hearing as provided in(3ilfc).  exceptthat an individual for whom, underl.61 (1) (g)a prob
Detention may bén a hospital which is approved by the deparypjecause finding has been made that he or she is not competent
mentas a detention facility or under contract with a county depag refuse medicatiomay not consent to medication under this
mentunder s51.420r51.437 approved public treatment facility naragraph.A report of all treatment which is provided, along with
mental health institute, center fahe developmentally disabled anywritten consent, shalfle filed with the court by the director of

underthe requirements of §1.06 (3) statetreatment facilityor e treatment facilityin which the subject individual is detained,
in an approved private treatment facility if tfeility agrees to oy hjs or her designee.

detainthe SUbJeC.t |nd.|V|(.ju.aI. o ) (9) ExaminaTION. (@) 1. If the court finds after thearing
_(bg) The subject individual, or thedividual's legal counsel tnatthere is probable cause to believe the allegations under sub.
with the individuals consent, may waive the time periods undef) it shall appoint 2 licensed physicians specializing in psychia
s.51.100r this section fothe probable cause hearing or the fingl , or one licensed physician and one licenssythologist, or 2
hearing, or both, for a period not to exceed 90 days from the dglgnsedphysicians one of whom shall have specialized training
of the waiverif the individual and the counsel designated undgy psychiatry if available, or 2 physicians, to personally examine
sub.(4) agree at any time after the commencement of the procegh supject individual. The examiners shall have the specialized
ingsthat the individual shall obtain treatment u_n_der a Settlem%wledgedetermined by the court to be appropriate to the needs
agreement.The settlement agreement shall baviiting, shall be  of the subject individual. The examiners nmay be related to the
approvedby the court and shall include a treatment plan that prg hiectindividual by blood, marriage, or adoption and may not
videsfor treatment in the least restrictive manner consistent Wﬁ'&veany interest in his or her property
the needs of the subjettdividual. Either party may request the 2. One of the examiners appointed under sdbdnay be

courtto modifythe treatment plan at any time during the 90-d | A , R S
: : : ectedby the subject individual if the subject individumabkes
period. The court shall designate the appropriate county dep Is or her selection known to the court withid4 hours after

mentunder s51.420r 51.437to monitorthe individuals treat ) X X
mentunder and compliancwith, the settlement agreement. If thecqmpletlonof the hearing taietermine probable cause for com
mitment. The court may deny the subject individaaelection

individual fails to comply withthe treatment according to the the examiner d not meet the requirements of 4ubdth
agreementthe designated county department shall notify tHsIaub'ee(':atir?dividial‘g?sselecétione?s not: a?/glijlaglee S0 €
counseldesignated under suld) and the subject’counsel of the | o ' L
individual’s noncompliance. 3. If requested by the subjettdividual, the individuab
(bm) If, within 90 days from the date of the waiver under pa?ttorney,or any other interested party with court permission, the

(bg), the subject individual fails to comply with the settlemerjfidividual has a right at his or her own expensefandigent and
agreemenapproved by the court under piig), the counsel des with approval of the court hearirtge petition, at the reasonable
ignatedunder sub(4) may file with the court atatement of the e’égﬁﬂsmf th%!nd;v'd”als choulnty ofllegal r_es?ence,(’;otée(;ﬁne
factswhich constitute the basis for the belief that the subject indd¢onaimedical or psychological examinalion and teotne
vidual is not in compliance. The statement shalstern to be evaluator.spersonal testlmony as ewden;e at. thg heanng.
trueand may be based on the information and belief of the person4. Prior to the examination, the subject individual shall be
filing the statement. Upon receipt of the statememtooicom  informedthat his or her statements can be used as a baseior

pliance,the court may issue an orderdetain the subject individ Mitment,that he or she has the right to remain silent andtieat

ual pending the finalisposition. If the subject individual is €xa@minerfis required to make a report to the court even if the sub
detainedunder this paragraph, the court stadld a probable jectindividual remains silent. The issuance of such a warning to
causehearing within 72 hours from the time of detentiexglud thesut_)ject |nd|V|dyaI_p_r|or to each examination establishes-a pre
ing Saturdays, Sundays and legal holidaysf tine probable cause sumptionthat the |.nd|V|duaI understands that he or she need
hearingwas held prior to the approval of the settlement agreemé&Reakto the examiner

underpar (bg), the court shall hold a final hearing within 14 days 5. The examiners shall personally observe and examine the
from the time ofdetention. If a jury trial is requested later than Subjectindividual at any suitable place and satisfy themselves, if
days after the time of detention under this paragraph, but not lesasonablypossible, as to the individuslinental condition, and
than48hours before the time of the final hearing, the final hearirgall make independent repottsthe court. The subject individu
shallbe held within 21 days from the time of detention. The faca$'s treatment records shall be available to the examiners. If the
allegedas the basis for commitment prior to the waiver of the tingeibjectindividual is not detained pending the hearing, the court
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shalldesignate the time and place where the examinatimnbe vices,community support services, medication and its monitor
held and shall require the individualappearance. A written ing, casemanagement, and other services to enable the person to
reportshall be made of all such examinations and filed #ith live in thecommunity upon release from an inpatient facilithe
court. The reporand testimonyif any, by the examiners shall betreatment plan shall contain information concerning the availabil
basedon beliefs to a reasonahiegree of medical certaintgr ity of the needed services and community treatment providers’
professionatertainty if an examiner is a psychologist, in regardcceptancef the individual into their programs. The treatment
to the existence of the conditions described in ¢Lj.and the plan is only a recommendation and is not subject to approval or
appropriatenessf various treatment modalities or facilitiestié disapprovaby thecourt. Failure to furnish a treatment plan under
examinersare unable to malkaonclusions to a reasonable degrethis paragraph doesot constitute grounds for dismissal of the
of medical orprofessional certaintghe examiners shall so statepetition unless the failure is made in bad faith.
in their report and testimonif any. (d) In the event that the subject individual is not detained and
(b) If the examiner determines that the subject individual isfails to appear for the final hearing the court may issue an order
propersubject for treatment, the examiner shall make a recofor the subject individuad’' detention and shall hotbe final com
mendation concerning the appropriéeel of treatment. Such mitmenthearing within 7 days from the time of detention.
recommendatioshall include the level of inpatient facility which (e) Atthe request of the subject individual or his or her counsel
providesthe least restrictive environmenbnsistent with the thefinal hearing under pafc) may be postponed, but in no case
needsof the individual, if anyand the name of the facility Wheremay the postponement exceed 7 calendar days from the date
the subject individual should beeceived into the mental healthestablishedy the court under thisubsection for the final hearing.

system. The court mayprior to disposition, order additional (11) Jurv TRIAL. (a) If before involuntary commitment a jury
informationconcerning such recommended level of treatment {0 4emanded by the individual against whom a petition has been
be provided by the stéfof the appropriate county departmentjjeq ynder sub(1) or by theindividual's counsel if the individual
unders.51.420r51.437 or by the stdfof a public treatment faeil ' gnesnot object, the court shall direct that a jury of 6 people be
ity if the subject individual is detained there pending the f'ngglected taletermine if the allegations specified in s(b. (a)
hearing. _ _ _ (ar) or (av) are true. A jury trial is deemed waived unless
(c) On motion of either partyll parties shall produce at areademandedat least 48 hours in advance of the time set for final
sonabletime and place designated by the court all physical eviearing,if notice of that time has been previously providetheo
dencewhich each party intends to introduce in evidence. Fhersubjectindividual orhis or her counsel. If a jury trial demand is
upon,any party shall be permitted to inspexpy or transcribe filed within 5 days of detention, the final hearing shall be held
suchphysicalevidence in the presence of a person designatedygiyhin 14 days of detention. If a jury trial demandiled later than
the court. The order shall specify the time, place and masfners days after detention, the final hearing shall be held within 14
makingthe inspectioncopies, photographs, or transcriptions, andaysof the date of demand. ah inmate of a state prison, county
may prescribe such terms and conditions as are just. The cgiitor house of correction demands a jury trial within 5 days after
may, if the motion is made by the subject individual, delay th@e probable cause hearing, the final hearing shall be held within
hearingfor such period as may be necessary for completion-of di days of the probable cause hearirijan inmate of a state
covery. prison,county jail or house of correction demands a jury trial later
(10) HeaRrING. (a) Within a reasonable time prior to the finalthan5 days after the probable cause hearing, the final hearing shall
hearing,the petitioneis counsel shall notifthe subject individual be held within 28 days of the date of demand.
andhis or her counsel of the tinaed place of final hearing. The  (b) No verdict shall be valid or received unless agreed & by
court may designat@dditional persons to receive notice of th@ast5 of the jurors.
time and place of the final hearing. itin a reasonable time prior () Motions after verdict may be made without further notice
to thefinal hearing, each party shall notify all other parties of a| ponreceipt of the verdict.
witnesseshe orshe intends to call at the hearing and of the su
stanceof their proposed testimonyThe provision of notice of
potentialwitnesses shall not bar either party frprasenting a wit
nessat the final hearing whose name went in the notice unless
the presentation of the witness without notice is prejudicial to t

(12) OPENHEARINGS;EXCEPTION. Every hearing which is held
underthis section shall be open, unless the subject individual or
the individual’s attorney acting with the individua$ consent,

ovesthat it be closed. If the hearing is closed, only persons in
opposingparty interest,including representatives of providers of service and their
attorneysand witnesses may be present. If the subject individual

(b) Counsefor the person to be committed shall have accegsy minor every hearing shall be closed unless an open hearing
to all psychiatric anather reports 48 hours in advance of the fing§ yjemanded by the minor through his or her counsel.

hearing. : :

(c) The court shall hold a final hearing to determine if th@oﬁt:gs)hg;?msmo’\l' () Atthe conclusion dhe proceedings the
allegationsspecified in sul(1) are true. Except as otherwise{pro
vided in this chapterthe rulesof evidence in civil actions and s.
801.01(2) apply to any judicial proceeding or hearing unithés
chapter. The court shall, in every stage of an action, disregayd
erroror defect in the pleadings or proceedings that does fect af
the substantial rights of either party

(cm) Prior to or at the final hearing, for individuals fehom

1. Dismiss the petition; or

2. If the subject individual is adult, or is a minor aged 14
yearsor more who islevelopmentally disabled, proceed under s.
51.67to determine whether trsbjectindividual should receive
protectiveplacement or protective services; or

3. If the individual is not an inmate of a state prison, county
a petition is filedunder sub(1) (a) 2. e.the county department jail or house of correction and the allegations specified in(sub.
unders.51.420r51.437shall furnish to the court and the subject® &' proven, order commitment to tt@re and custody of the
individual an initial recommended written treatment plan th&PPropriatecounty department under $1.42 or 51.437 or if
containsthe goals of treatment, the typétreatment to be pro Inpatientcare is not required order commltmept to outpatient
vided, and the expectegroviders. If the person has served in thif€atmenunder care of such county department; or
U.S.armed forces or forces incorporated as paﬂ@US armed ) 4. If the individual isan inmate of a state prison and the aHega
forces,the countydepartment shall contact the U.S. department Bnsunder sub(1) (a)or(ar) are proven, order commitment to the
veteransffairs to determine if the person is eligible for treatmerstepartment and either authorize the transfer of the inmatstate
ata U.S. department of veterangaith facility. If the person is treatmentacility or if inpatient care is not needed authotizat
eligible for that treatment, the county department shall includeenton an outpatient basis in the prison; or
thatinformationin the treatment plan. The treatment plan shall 4m. If the individual is an inmate of a county jail or house of
address the individual’needs for inpatient care, residential secorrectionand the allegations under s(b) (a)or(av) are proven,
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order commitment to the county department undeb1s42 or 3. In determining under subdim. whether it would be in the
51.437serving the inmate’county of residence ,df the inmate interestof public protection to have the subject individtegport

is a nonresident, order commitment to the department. The ordeders.301.45 the court may consider any of the following:
shalleitherauthorize the transfer of the inmate to a state or county a. The ages, at the time of the violationtl subject indivie
treatmentfacility or, if inpatient care is not needed, authorizgal and the victim of the violation.

treatmenion an outpatient basis in the jail or house of correction; | The relationship between the subject individual and the
or victim of the violation.

5. If the allegations specified in sult) (a)are proven andthe ¢ \whether the violation resulted in bodily harm, as defined
subjectindividual is a nonresident, order commitment to thg 5 939 22 (4) to the victim.

department. . o . d. Whether the victim stéred from a mental illness or mental
(b) If the petition has been dismissed under(pairthe subject geficiencythat rendered him or her temporarily or permanently

individual may agree to remain in any facility in which he or shgcapableof understanding or evaluating the consequences of his
wasdetainedpending the hearing for the period of time necessagy her actions.

for alterna_ltive pl.ans_ to be made for his or her care. ) e. The probability thathe subject individual will commit
(c) If disposition is made under péa) 3, all of the following gtherviolations in the future.

apply: . = _ . g. Any other factothat the court determines may be relevant
1. The court shall designate the facility or service that is {g the particular case.
receivethe subject individual into the mental health systent sub 4 ¢ the court orders a subject individual to comply with the

jectto s.51.06 (3) reportingrequirements under 801.45 the court may order the
2. The county department underZi.42 or 51.437shall  subject individual to continue to comply with the reporting
arrangefor treatment in the least restrictive manner consisterquirementsintil his or her death.

with the requirem_ents 'of the sut_Jject individual_ in a(_:cordan_c_e With 5 |f the court orders a subject individual to comply with the
acourt order designating tmeaximum level of inpatient facility yeportingrequirements under 801.45 the clerk of the court in
if any that may be used for treatment, subject 106 (3) which theorderis entered shall promptly forward a copy of the
3. The county department under5d.42 or 51.437shall orderto the department of corrections. If the finding unsler
reportto the court as to the initial plan of treatment for the subje@88.30(5) (c) (intro.)on which the order is based is reversed, set
individual. asideor vacated, the clersf the court shall promptly forward to
(cm) If disposition is made under pga) 4.or 4m. and the thedepartment of corrections a certificate stating that the finding
inmateis transferred to a state or county treatment facilitg hasbeen reversed, set aside or vacated.
departmenbr, in the case of a disposition under.gay 4m, the (cv) 1. If the court makes the disposition under (@gr3, 4.,
countydepartment under §1.420r51.437may after evaluating 4m. or5. and the court determines, based on evidence presented
the inmate and developing an appropriate treatmenttpdarsfer on the issue of the subject individwatlangerousness, that there
theinmate back to the prison, county jail or house of correction @na substantial probability that the individual may use a firearm
a conditional basisThe inmate shall be informed of the terms antb cause physical harm to himself or herself or endanger public
conditionsof the transfer as provided in%l1.35 (1) (a) If the safety,the court shall prohibit the individual from possessing a
inmatedoesnot cooperate with the treatment or if the inmate is firearm, orderthe seizure of any firearm owned by the individual
need of additional inpatient treatment, the department or tdinform the individual of the requirements and penaliieger
countydepartment under §1.420r51.437may return the inmate s.941.29
to a state or county treatment facility 2. A prohibition on the possession of a firearm under siibd.
(cr) If the subject individual is before the court on a petitioshallremain in efect until the commitment order and any subse
filed under a courbrder under €938.30 (5) (c) land is found to quentconsecutiveeommitment orders expire and the court deter
have committed a violation of 840.225 (1)or (2), 948.02 (1)or mines,based on evidence presented on the issue of the subject
(2), 948.025 or 948.085 the court shall requirthe individual to  individual's dangerousness, that théseno longer a substantial
providea biological specimen to the state crime laboratddies probabilitythat the individual may use a firearm to capisgsical
deoxyribonucleicacid analysis. harmto himself or herself or endanger public safdfythe court
(ct) 1m. Except as provided in suidh, if the subject indivie makesthis determinationit shall cancel the prohibition and order

ualis before the court on a petition filed under a court order undBf eturn of any firearm ordered seized under sdbd.
$.938.30 (5) (c) 1land is found to haveommitted any violation, 3. In lieu of ordering the seizure under subdthe court may
or to have solicited, conspired, or attempted to commit any-viol€esignatea person to store the firearm until the prohibition has
tion, of ch.940, 944, or948or s5942.080r 943.01t0943.15 the  beencanceled under sufi6) (gm)
courtmayrequire the subject individual to comply with the report 4. If the court prohibits a subject individual from possessing
ing requirements under 301.45if the court determines that thea firearm under subd.. or cancels a prohibition under sud.the
underlying conduct was sexuallynotivated, as defined in s. courtclerk shall notify the department of justice of that fact and
980.01(5), and that it would be in the interestpublic protection provideany information identifying the subject individual that is
to have the subject individual report unde8@1.45 necessaryo permitan accurate involuntary commitment history
2m. If the subject individual is before the court on a petitiofcordsearch under 475.35 (2g) (c) No other information from
filed under a courbrder under €38.30 (5) (c) 1and is found to the subject |n_d|v!duaB court records may be disclosed to the
have committed a violation, or to have solicited, conspired, lepartmenbf justice except by order of the court. The department
attemptedo commit a violation, of ©40.22 (2)940.225 (1)(2), of justice may disclose information provided under this subdivi
or (3), 944.06 948.02 (1)or (2), 948.025 948.05 948.055 Sion only aspart of an involuntary commitment history record
948.06948.07 948.075948.08 948.085948.095948.11 (2) (a) Se€archunder s175.35 (2g) (c)
or(am), 948.12 948.13 0r948.3Q or of 5.940.300r 940.31if the (d) A disposition under pafa) 3, 4., 4m. or5. may be modi
victim was a minor and the subject individual was nowvthém's ~ fied as provided in $51.35
parent,the court shall require the individual to comply with the (dm) If the court finds that the dangerousnefshe subject
reporting requirements under 801.45unless the court deter individual is likely to be controlledvith appropriate medication
mines,after a hearingn a motion made by the individual, that thedministeredon an outpatient basis, the court may direct in its
individual is not required to comply under301.45 (1m) orderof commitment that the countepartment under §1.42or
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51.437o0r the department maafter a facility evaluates the subjecindividual and the recommendation of the department or county
individual anddevelops an appropriate treatment plan, release tfepartmentregarding the individua’ recommitment wittthe
individual on aconditional transfer in accordance with648.35 committingcourt and provide a copy of the evaluation eewbm

(1), with one of the conditions being that the individual shall takmendatiorto the individuals counsel and the counsel designated
medicationas prescribed by a physician, subject to the individundersub.(4). If the date for filing an evaluation and recommen
al's right to refuse medication undeb4.61 (1) (g)and(h), and dationunder this subdivisiofalls on a Saturdaysunday or legal
thatthe individual shall report ta particular treatment facility on holiday,the date which is not@aturdaySunday or legal holiday
anoutpatient basis for evaluation as often as required by the dirandwhich most closely precedes the evaluation and recommenda
tor of the facility or the directés designee. A finding by the courttion filing date shall be the filing date. A failure of the department
thatthe allegations under sufd) (a) 2. eare proven constitutes or the county department to which an individual is committed to
afinding that the individual is not competeatrefuse medication file an evaluation and recommendation under this subdivision
or treatment. The court order may direct tifahe director or his doesnot afect the jurisdiction of the court over a petitifor

or her designee determines that the individhae failed to take the recommitment.

medicationas prescribed or has failed to report for evaluation as 3. Thecounty department under5il.42or 51.437to whom
directed the director or designee may request that the individuk individual is committed under pag) 3. may dischage the
betaken into custody by a law enforcement agency in accordaigividual at any time, and shall place a committed individual in
with 5.51.39 and that medication, as prescribed by the physiciagscordancevith par (f). Upon application for extension of a com
may be administered voluntarily or against the will ofitildvid-  mjtmentby the department or the countgpartment having cus
ualunder s51.61 (1) (gland(h). A court order under this para tody of the subject, the court shall proceed under ubjto(13).
graphis efective only as long as themmitment is in éectin  |f the courtdetermines that the individual is a proper subject for

accordancevith par (h) and s51.35 (4) commitmentas prescribed in sufl) (a) 1.and evidences the con
(e) The petitioner has the burden of proving all required faagitions under sub(l) (a) 2.or(am)or is a proper subject for cem
by clear and convincing evidence. mitmentas prescribed isub.(1) (ar)or (av), it shall order judg

() The county department under5L.42 or 51.437that mentto that efect and continue the commitment. The burden of
receivesan individuawho is committed by a court under g@)  proofis upon thecounty department or other person seeking-com
3. is authorized to place the individual in an approved treatméhitmentto establish evidence that the subject individual is in need
facility, subject to anyimitations which are specified by the courtof continued commitment.
underpat (c) 2. The county department shall place the subject (h) Any disposition of a minor under this subsectioay
individual in the treatment program and treatment facility that ixtendbeyond the age of majority of the individual, if the disposi
leastrestrictive of the individuad' personal libertyconsistent tion is otherwise made in accordance with this section.
with the treatment requirements of the individual. The county (14) TRANSPORTATION; EXPENSES. The sherff or any law
departmenhas ongoingesponsibility to review the individual' enforcemenbfficer shall transport an individual who is the sub
needs, in accordance with s¢b7), and to transfer the person toject of a petition and execute the commitment, or emyipetent
the least restrictive program consistentth the individuals e|ative,friend or member of the sfaf a treatment facility may
needs. Placement or transfer under this paragraptiligect to s.  assumeesponsibility for the individual and transport himher
51.06(3). to the inpatient facility The director of the county department

(9) 1. Except as provided in suldt, the first order of commit unders.51.420r51.437may request the shdrtb provide trans
mentof a subject individual under this section may be for a perigdrtationfor a subject individual or may arrange any other method
notto exceed 6 months, and all subsequent consecutive ordersfafansportation which is feasible. The county department may
commitmentof the individual may be for a period not to exceeg@rovide reimbursement for the transportation costs from its bud

oneyear geted operating funds.

2. Any commitment ordered under p@) 3.to5., following (15) AppeaL. An appeal may be taken to the court of appeals
proof of the allegations under suli) (a) 2. d. may not continue within the time period specified in808.04 (3)in accordancaith
longerthan 45 days in any 365-day period. s.809.30by the subject of the petitianr the individuals guardian,

2d. a. Except as provided in suBd. b, after the 30th day by any petitioneror by the representative of the public.
afteran order of commitment under ga) 3.to5. following proof (16) REEXAMINATION OF PATIENTS. (a) Except in the case of

of the allegations under sufd) (a) 2. e.the subject individual alcoholic commitments under §1.45 (13) any patient who is
may, under the ordeibe treated only on an outpatient basis.  involuntarily committed for treatment under this chapteay on
b. If a subject individual who is committed under.jgay 3. the patients own verified petition, except ifie case of a minor
to 5., following proof of the allegations under siib) (a) 2. .and who is under 14 years of age, or on the verified petition of the
whois beingtreated on an outpatient basis violates a condition p#tient'sguardian, relative, friend, or any person providing treat
treatmenthat is established by the court or a county departmenentunder the order of commitment, request a reexamination or
unders. 51.42 the countydepartment or the department mayequesthe court to modify or cancel an order of commitment.
transferthe subject individual unders1.35 (1) (efo aninpatient  (b) A petition under this subsection may be filed with the court
facility or to an inpatient treatment program of a treatment faciligssignedo exercise jurisdiction over probate matters, either for
for a period not to exceed 30 days. the county from which thgatient is committed or for the county
2g. The total period a person may cmmmitted pursuant to in which the patient is detained.
commitmentsordered under pa@) 4.or4m., following proof of (c) If a hearing has been held witsspect to the subject indi
theallegations under suft) (ar)or(av), may not exceed 180 daysvidual’s commitment within 30 days of the filing of a petition
in any 365-day period. underthis subsection, no hearing shall be held. If such a hearing
2m. In addition to the provisions under subfis2. and2g., hasnot been held within 30 days of the filing of a petition, but has
no commitment ordered under péa) 4. or 4m. may continue beenheld within 120 days of the filing, the cowsttall within 24
beyondthe inmates date of release on parole or exterglguervi  hoursof the filing order an examination to be completed within 7
sion, as determined under 802.11or 302.113 whicheveris days by the appropriate county department undeb1s42 or
applicable. 51.437 A hearing may then be held in the caudiscretion. If
2r. Twenty—one days prior to expiration of the period of eonfucha hearing has not been held within 120 days of the filing, a
mitmentunder subdL., 2., 2g. or2m, the department, if the indi hearingshall be held on the petition within 30 days of receipt.
vidual is committed to the department, or the county department(d) Reexaminations under this subsection are subject to the
to which an individual is committed shall file an evaluation of thetandardgprescribed in sul{13) (g)
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(e) If the court determines or is required to hold a heaiing, (c) Expenses of the proceedings from the presentation of the
shall thereupon proceén accordance with suf®) (a) For the statement of emgency detention or petition for commitmeat
purposesf the examination and observation, the court may ordgke conclusion othe proceeding shall be allowed by the court and
the patient confined in any place designated ils15 (2) paid by the county from which the subject individual is detained,

(f) If a patient isnvoluntarily committed and placed in a hespicommittedor released, in the manner that the expenses of a crimi
tal, a notice ofthe appointment of the examining physicians aneal prosecution are paid, as provided i8%.64 (1) Payment of
copiesof their reports shalbe furnished to such hospital by theattorneyfees for appointed attorneystime case of children and
court. indigentsshall be in accordance with v 7.

(9) Upon the filing of the examiners’ reports twurt shall fix ~ (d) If the subject individual haslegal residence in a county
atime and place of hearing and cause reasonable notice to be gi¢gBrthan the county from which he or she is detained, committed
to the petitionerthe treatment facilitthe patient legal counsel o dischaged, that county shaléimburse the county from which
andthe guardian of the patient, if gnd may notify any known ihe individual was detained, committed or discjet for all
relative of the patient. Subsectio(i) to (13) shall goverrthe oy nensesinder pars(a)to (c). The county clerk on each July 1
procedureo be used in theonduct of the hearing, insofar as appllshall submit evidences of payments of all such proceedings on

gablle'toTrTeifailr\r?ilr? gt(iagnphrg:r?rf ds 185.905.03and 305.04 shall nonresidenpayments to the department, which shall certify such
ied d gs. lth expensedor reimbursement in the form of giving credits to the
(gm) Upon a request under p@), a court may cancel the pro yetajning,committing or dischajing county and assessing such

gi%f:cggesréﬁ?:élo? t(r(;c\e/)islsﬂ(;rc])? t%%ustijgjit;rmclj?\%h&isgee? costsagainst the county of legal residence or against the state at
ousnessthat there no longer is a substantial probability that t egome ofthe next apportionment of clges and credits under s.

individual may use a firearm to cause physical hthimself or ] B -
herselfor endanger public safetyf a court cancels a prohibition ~ (19) DEPARTMENTAL DUTIES. (&) Prior to filing a petition for
undersub.(13) (cv) 1.under this paragraph, the court clerk shafommitmentof an inmate under sufl) (ar)the department shall:
notify the department of justice of that fact and provide any-infor 1. Attempt to use less restrictive formstafatment with the
mationidentifying the subject indiv[dual that is necessary te peindividual. Less restrictive forms of treatment shall include, but
mit anaccurate involuntary commitment record search underggenot limited to, voluntary treatment within the prison or velun

175.35(29) (c) No other information frorthe subject individu  tary transfer to a stateeatment facilityincluding an admission
al's court records may be disclosed to the department of justigfich meets the requirements of4.10 (4m)

exceptby order of the court. . . . 2. Ensurehat the individual has been fully informed about his
(h) All persons who render services in such proceedings shglherreatment needs, the mental health services available to him

receivecompensation as provided in s(i8) andall expenses of - her and his oher rights under this chapter and that the indlivid

suchproceedings shall be paid aadjusted as provided in SUb'uaI has had appportunity to discuss his or her needs, the services

(18). . ; ; . r neee .
g o L ailableto him or her and his or her rights with a licensed ph
(i) Subsequent reexaminations may be had at any time in ?i\{frior a Iicelnse(; psychologl]?st.r rrgnis wi icensed phys!

discretionof the court but may be compelled after 120 days of the .
precedingexamination in accordance with this subsectidit. (b) The department shall promulgate rules:
petitionsfor reexamination must be heard within 30 days of their 1. Establishing standards for thee of psychotropic drugs on
receiptby the court. prisonersin a state prison aridmates committed under suf)

(i) Thissubsection applies to petitions for reexamination th&&r)-
arefiled under ch971, but not s971.17 and ch975, except that 1m. Establishing standards and procedures for use of and
the petitions shall be filed with the committing court. periodicreview of the use of psychotropicugs on inmates in a

(k) Any order of a county department undesk420r51.437 countyjail or house of correction who are being treatethe jail
is subject to review by the court assigned to exercise probate jusshouse of correction under a commitment based on a petition
diction upon petition under this subsection. undersub.(1) (a)or (av).

(L) The pendency of an appeal in either the court of appeals 2. Providing for the periodic review and evaluation of the
or the supreme court does not deprive the circuit court of jurisdigppropriatenessf and the need for the use of psychotrajiays
tion to conduct reexamination proceedings under this sewftbn on, and the need for the continuation of treatmentgfach inmate

respecto the individual who is the subject of the appeal. committedunder sub(1) (ar)
commitmentsunder s51.45 (13) every patient committeidvol-  pistory: 1975 c. 4301977 c. 2629; 1977 c. 185542, 43, 134 135 1977 c. 428

untarily to a board under this chapsrall be reevaluated by thess.29t065, 115 1977 c. 447449 Sup. Ct. Order83 Ws. 2d xiii; 1979 c. 3289,
treatmentsstaf or Visiting physician within 30 days after them Sup.Ct. Orderef. 1-1-80;1979 c. 10s.60 (1) 1979 c. 17%.53; 1979 c. 300336,

; L et - 356, 1981 c. 20367, 1981 c. 39(.252 1983 a. 27219, 1983 a. 474s.2 109m,
mitment,and within 3 months after the initial reevaluatiand 75" 955" “)o:¢ 106710 1071 3200 (56) 3202 (56) 1985 a. 139176 321, 332

againthereafter at least once each 6 monthgterpurpose of 1957 a. 27Sup. Ct. Order141 Ws. 2dxiii (1987); 1987 a. 366394, 403 1989 a.
determiningwhether such patient has maddisigint progress to 31,334 1993 a. 98196, 227,316,451, 474, 1995 a. 77201, 268, 292, 440, Sup. Ct.
beentitled to transfeio a less restrictive facility or disclgar The ©OrderNo.96-08 207 Ws. 2d xv (1997)1997 a. 35130, 237, 283 1999 a. 8389,

ee : : . 2001 a. 1655.1966ito 1966n 40347eto 4034zh 2001 238, 61, 1 .
findings of such reevaluation shall be written and placed with tH8%c a6 000 4 20964 577 367 o Zlgt%soé)z(g_ 001 238, 61, 1092003

patient'streatment record, and a copy shall be serthe board — cross Refeence: See also DOC 314.01 Wis. adm. code.
which has responsibility for theatient and to the committing NOTE: 1987 Wis. Act 366 which amended this section, contains notes by the
court. Legislative Council following many of the statutes affected.

. NOTE: 1987 Ws. Act 394 which affected this section, contains a pfatory
(18) FEES OF EXAMINERS, WITNESSES;EXPENSESOF PROCEED  pote and notes following the sections.

INGS. (&) Unless previously fixed by the county board of SUpervi judicial Council Committee’s Note, 1981The final sentence of sub. (1) (am)
sorsin the county in which the examination is held, éxaminers allowsthe court to consider the subject individeabnduct during or subsequent to
shallreceive a fee as fixed by the court for participation in-corfie crime as “recent” for purposes of involuntaiyil commitment under this sec

. : f tian, if the individual isproceeded against during, or immediately upon digehar
mitment proceedlngs, and reasonable reimbursement for trai‘ig[n, a commitment for examination or treatment for incompetency to proceed as a

expenses. criminal defendant. The relevancy of evidence of the individuadhduct prior to

(b) Withesses Subpoenaed before the court shall be entitlea‘gﬁ”me is to be determined by the court. The revised statute requires the subject
individual’'s dangerousness to be evidenced by acts, attempts, threats, omissions or

the same fees as witnesses Sproeme the court in other behaviorreferred to in sub. (1) (a) 2. Prior law allowed commitment of such an indi
cases. vidual upon ashowing that there was a substantial likelihood, based on the treatment
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record,that he or she would be a proper subject for commitment if treatment werélhe state cannot confine, without more, nondangerous persons capable of surviv

withdrawn. [Bill 765-A] ing safely in freedom alone or with help from family or friends. O’ConnBonald
Judicial Council Note, 1988:The amendment to sub. (2) allows notice of hearingson,422 U.S. 563

to be given by telephone. The time at which such notice is given and the person Due process doawmt require states to use the “beyond a reasonable doubt” stan

whom it is given must be noted in the case file. [Re Ordectéfe Jan. 1, 1988]  dard in civil commitment proceedings. AddingtorTexas441 U.S. 41§1979).
Therole of an attorney appointed under sub. (4), 1975 stats.,(B)bis discussed. In signinga commitment application, a county employee was in essence acting as

Stateex rel. Memmel vMundy, 75 Wis. 2d 276249 N.W2d 573(1977). awitness in a judiciabroceeding and as such was entitled to immuritartens v
Thedue process standard for hearings under this section is more flexible thanTitgmble,481 F Supp. 831(1979).

standardor criminal proceedings. In Matter of Parh&@8Wis. 2d 21289 N.w2d Personzonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and

326(Ct. App. 1979). 975.06are being subjected to punishment within the meaning of the cruel and unusual
The 14-day time limit in sub. (7) (c) imandatory and refers to calendar days, nopunishmentlause. Flakes Wercy511 F Supp. 132§1981).

business days. State ex rel. Lockma@erhardsteinl07 Ws. 2d 325320 N.w2d Theprivilege against self-incrimination in civil commitment proceedings. 1980

27 (Ct. App. 1982). WLR 697.

Criminal and civil commitments are not substantially the same. StSteith,113
Wis. 2d 497 335 N.w2d 376(1983). 51.22 Care and custody of persons 1) Except as pro
A person may be a proper subject for treatment even though a aali&edy. In ) y orp ) (1) P P

Matter of Mental Condition of C.120 Ws. 2d 355354 N.W2d 219(Ct. App. 1984). Videdin s.51.20 (13) (a) 4or5., any person committed under this
The 45—day limit in sub. (13) (g) 2. applies only to an original commitment ordéthaptershall be committed to the county department ursler
anddoes not bar subsequent extensions of the ofdevlatter of M.J122 Ws.2d  51.420r51.437serving the persas’county of residence, and such

525 362 N.W2d 190(Ct. App. 1984). nt rtment shall authorize placemehthe person in an
Theuse of telephone testimony by physicians did not a violate the pefisicler countydepartment shall authorize placemefithe perso a

processights. In Matter of W.C.124Wis. 2d 238369 N.W2d 162(Ct. App. 1985). appropriatefacility for care, custody and treatment according to
Hearingsunder sub. (12) are open unless the court grants the sindjetdual's ~ S.51.42 (3) (as) lor51.437 (4rm) (a)

motionfor closure. Wiéconsin State Journal €ircuit Court for Dane County31 Y H

Wis. 2d 515389 N.W2d 73(Ct. App. 1986). 2) Exctepéfor a(tnlmlsstlonzthgdrlzot |n5\/flzl/§7the departtmetnt
An individual’s counseimay not withdraw a jury demand without the individsial’ or a county departmen .u.n ersl.azor ) or a contrac

consent.In Matter of S.B.138 Ws. 2d 409406 N.W2d 408(1987). betweena treatment facility and the department or a county

Sub.(13) (c) 2. does not permit the committing cdarspecify a treatment method departmentadmissions under s§1.1Q 51.13 and51.45(10)
in addition to the facility In Matter of J.R.R145 Wis. 2d 431427 N.W2d 137(Ct. shallbe through the county department undérisa2or 51.437

App. 1988). . .
Undersub. (13) (g) 3. an individual has a right to a jury trial in proceedings %ervmgthe persors county of residence, or through the depart

extenda commitment. In Matter of Mental Condition of G.CLF1 Wis. 2d 629445 ~mentif the person to be admitted is a nonresident of this state.
N.W.2d 697 (Ct. App. 1989). Admissionsthrough a county department undesk420r51.437

Thereis a bright-line rule prohibiting a circuit court from acceptpgfitions H i
draftedby persons not authorized to do so under subli¢dylatter of S.BB. 159 Ws. shall be made irccordance with $1.42 (3) (as) lor51.437

2d 393 464 N.W2d 102(Ct. App. 1990). (4rm) (a). Admissions through the department shall be made in
The services of appointed counsel for non-indigent individiratsvil commit ~ accordancevith sub.(3).

menthearing should bpaid for by the countyState ex. rel. Chiarkas 8kow 160 icai ;
Wis. 2d 123 465 N.W2d 625(1991). (3) Whenever an admission is matheough the department,

Theassurance of representation by adversary counsel under sub. (3) does nofb%dgpartment Sha” determine the need for inpatient. pare of the
cludeself-representation when a waiver of counsel is knowingly and competentiydividual to be admitted. Unless a state—operated facility is used,

made. In Matter of Condition of S.Y162 Ws. 2d 320469 N.W2d 836(1991). the department may only authorizare in an inpatient facility
Thesub. (16) (c) provision for a hearing on a petition within 30 days of fising f ki : :
directoryand violation is not grounds for release. StaR.R.E.162 Ws. 20698 whichis operated by or under a purchase of service contract with

470 N.W2d 283(1991). acounty department undersl.420r51.437or an inpatient facil
Whena recommitment hearingnder sub. (13) (g) 3. is before the same judge whity which is under a contractual agreement with the department.

conductedhe original commitment proceedingreguest for substitution under s. i iliti
801.58is not allowed. Serocki Circuit Court for Clark Countyi63 Wis. 2d 152 Exceptln the case of state treatment faC|I|t|es, the department shall

471 N.W2d 49(1991). reimbursethe facility for the actual cost of all authorized care and
Sub.(15) does naauthorize the appeal of a court commissitmerder to the court Servicesfrom the appropriation under 20.435 (7) (da) For
of appeals; proper review is a new hearing byctrwiit court. In Matter of Mental - collectionsmade under the authority of46.10(16), moneys shall

Conditionof C.M.B. 165 Ws. 2d 703478 N.W2d 385(1992). be credited or remitted to the department no later than 60 days
An involuntary commitment may not be ordered on summary judgment. Matter

Mental Condition of Shirley J.CL72 Ws. 2d 371493 N.W2d 382(Ct. App. 1992).  afterthe month in which collections are madsuch collections
A probable cause determination made by a court commissioner under sub. (7) @& also subject to $16.0360r special agreement. Collections
be reviewed by the circuit coutbut nothing gives the subject a right to revisiae  madeby the department under €6.03 (18)and46.10shallbe
tors to consider in deciding whether to grant review are discussed. Milwauka% itedn th | fund
Countyv. Louise M.205 Ws. 2d 162555 N.W2d 807(1996),95-0291 positedn the general Tund.
The 14-day deadline under sub. (7) (c) is subject to reasoeiglesion whenthe  (4) If a patient is placed in facility authorized by a county

needfor the extension is caused solely by the conduct and manipulation of : :
detainedsubject. County of Milwaukee #dward S. 2001 WI App 16947 Ws. @Epartmentmder s51.420r51.437and the placement is outside

2d 87, 633 N.w2d 241 00-1003 the jurisdiction of that county department under54.42 or
By expressing the time requirement in sub. (7) (a) in terms of hours rather tigh 437 the placement does not transfer plagients residence to

days,the legislature manifested its intent that the clock start running immediat o : ; ; :
“after the individual arrives at the facilityratherthan the next dayThe “exclude— ?He county of the faCIlltyS location while such patient imder

the—first-day” rule of s. 990.001 (4) (a) and (d) does not apply in the context of tBemmitmentor placement.
ziggogu&d'zrovgg'w|7,fpr;)°;‘fé$e\%‘ss A e L commaknent (5) The board to which a patient is committed shall provide the
Sub. (1) (a) 2. e. is constitutional. It does not: 1) allow involuntary commitmel@astrestrictive treatment alternative appropriate to the pagient’

upona finding of mental illness alone and contains an ascertainable standard of cn@eds and movement through all appropriate and necessary treat
mitment,and thus is not vague or overbroad; 2) create a class of persons who c

involuntarily committed upon a finding of mere mental or emotional harm, and tﬁﬁ;@_ﬁtcomponents to assure continuity of care.
does not violate equal protection; 88jdviolate substantive due process because the History: 1975 c. 4301977 c. 4281983 a. 27%.2202 (20) 1983 a. 4741985 a.
constitutiondoes not require proof of imminent physical harm prior to commitmert/6 1989 a. 312001 a. 162005 a. 387444,
for treatment. State Dennis H. 2002 WI 10£55 Ws. 2d 359647 N.W2d 851 The standard fodetermining whether the state has adequately protected a patient’
01-0374 rightsis whether professional judgment was in fact exercisedingbeg v. Romeo,
Under sub. (2), a coucan entertain proceedings for involuntary commitment oft57U.S. 307(1982).
a person admitted as a voluntary inpatient. 68./88n. 97.
Sub.(14) requires a shefifo transport the subject of a petition under s. 51.20 1.30 Records. (1) DeriNniTIONS. In this section:
all stages of the proceedings, regardless of reimbursement. 6&Atty225. “ th ider” h h . . .
An individual in the custody of a shériér transport to, from, and during an invol (ag) Health care provider” has the meaning given i6.81

untary commitment hearing has rights to the least restrictive restraint approptiate(1).

Aty Gen. 183 . - .y _(am) “Registration records” include all the records of the
The duties and obligations of a corporation counsel in involuntary civil cemmit,
ment proceedings under this chapter are discus&@dtty. Gen. 129 departmentcounty departments unders.42or 51.437 treat

Undersub. (14), the director of the countgpartment under s. 51.42 or 51.437 maynentfacilities, andother persons providing services to the depart
Beliuetsﬂsf Stherifof I?fhc?unéy I_r(} Wfllltch an {?&Vl_dualth platced#nd!ﬁ ey yt ment,county departments, or treatment facilities, that are created
etentionto transport at Indiviaual to anot Signated Inpatient racility prior to AR - H A .
theinitial courthearing under ch. 51, and the sHerifist do so within a reasonable in the course of PVOY'd'”,Q ,SerV'CHs |n(j|V|duaIs for mental
time. 80 Atty. Gen. 299 nessdevelopmentadlisabilities, alcoholism, or drug dependence.
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(b) “Treatment records” include the registration and all other (b) Access without informed written conseNtwithstanding
recordsthat are created in the coursfieproviding services to indi  par.(a), treatment records of an individual may be releasédd
viduals for mental iliness, developmental disabilit@spholism, out informed written consent ithe following circumstances,
or drug dependence and that are maintained byethartmenthy  exceptas restricted under p&c):
countydepartments under51.420r51.437and their std$, and 1. To an individual, aganization or agency designated by the
by treatment facilities Treatment records do not include notes Qfiepartment oas required by law for the purposes of management
recordsmaintained for personal use by an individual providingudits, financial audits, or program monitoring and evaluation.
treatmentervices for the department, a county department ungieformationobtained under this paragraph shall remain confiden
s.51.420r51.437 or a treatment facilityif the notes or records tial and shall not be used in any way that discldsesnames or
arenot available to others. otheridentifying information about thimdividual whose records

(2) INFORMED cONSENT. An informed consent for disclosureare being released. The department shall promulgate rules to
of information from court or treatment records to an individuagssurethe confidentiality of such information.
agency,or oiganization must be imriting and must contain the 2. To the department, the director afcounty department
following: the name of the individual, agenoy oganization to  unders.51.420r 51.437 or a qualified stdfmember designated
which thedisclosure is to be made; the name of the subject in@iy the directoras is necessary fand only to be used fdsilling
vidual whose treatment record is being disclogieelpurpose or or collection purposesSuch information shall remain confiden
needfor the disclosure; thepecific type of information to be dis tial. The department and county departments shall develop-proce
closed;the time period during which the consent feetive; the duresto assure the confidentiality of such information.

dgteon which the consent is signed; ahd signature of the .ind.i 3. For purposes of research as permittesl5a.61 (1) (j)and
vidual or person legally authorized to give consent for the |nd|vn@4) if the research project has been approved by the department
ual. and the researcher has provided assurahegghe information
(3) AccesstoCcoURTRECORDS. (a) Except as provided in parswill be used only for the purposes for which it was provideieto
(b), (bm), (c), and(d), the files and records of the court proresearcherthe information will not be released to a person not
ceedingaunder this chapter shall be closed but shall be accessitd@nectedvith the study under consideration, and the final prod
to any individual who is the subject of a petition filed under thisct of the research will not reveal information that may serve to
chapter. identify the individual whose treatment records are being released
(b) An individual’s attorney or guardian ad litem and the cotinderthis subsection without the informed written consent of the
porationcounsel shalhave access to the files and records of tHedividual. Such informationshall remain confidential. In
courtproceedings under this chapter without the individuzon ~ approvingresearch projectsnder this subsection, the department
sentand without modification of the recoriisorder to prepare for shallimpose any additionalafeguards needed to prevent unwar
involuntary commitment or recommitment proceedingsex ranteddisclosure of information.
aminationsappeals, or other actions relating to detention, admis 4. Pursuant to lawful order of a court of record.

sion,or commitment under this chapter or 8f1, 975, or980. 5. To qualified staffmembers of the department,the diree
(bm) Authorized representatives of the department of cerretor of the county departmeninder s51.42 or 51.437which is
tions, the department of healdnd family services, the depart responsible for serving a subject individual or to qualified staf
mentof justice, or a district attorney shall have acdeshke files membergesignated by the director aqiscessary to determine
and records of court proceedings under this chapter for use infthegressand adequacy of treatment, to determine whether the per
prosecutiorof any proceeding or argvaluation conducted undersonshould be transferred to a less restrictive or more appropriate
ch.980, if the files or records involve oelate to an individual who treatmenimodality or facility or for the purposes o64..14 Such
is the subject of the proceedingevaluation. The court in which information shall remain confidential. The department and
the proceeding under cB80is pending may issue any protectivecountydepartments unders1.420r51.437shall develop proee
ordersthat it determines are appropriate concerning informatisluresto assure the confidentiality of such information.
madeavailable or disclosed under this paragraph. Any represen 6. Within the treatmertacility where the subject individual
tative of the department of corrections, the department of heajgyeceiving treatment confidential information may be disclosed
andfamily services, the departmentjotice, or a district attorney to individuals employed, individuals servingbiona fide training
may disclose information obtainashder this paragraph for anyprogramsor individualsparticipating in supervised volunteer pro
purposeconsistent with any proceeding under @80. grams,at the facility when and to the extent that performance of
(c) The files andecords of court proceedings under this ehagheir duties requires that they have access to such information.
ter may be released to other persons wiitd informed written 7. Within the department to the extergcessary to coordinate
consent of the individual, pursuant to lawful order of the coureatmentor mental illness, developmental disabilities, alcehol
which maintains the records or undeb$.20 (13) (cv) 4or (16) ismor drug abuse of individuals who have been committed to or
(gm). who are under the supervision of the department. The department
(d) The department of corrections shall have access to the fi@ll promulgate rules to assure the confidentiality of such-infor
andrecords of court proceedingader this chapter concerning armation.
individual required to register undeB01.45 The department of 8. For treatment of the individual in a medical egeercy to
correctionsmay disclose information that it obtains under thia health care provider who is otherwise unable to obtain the indi
paragraphas provided under 801.46 vidual'sinformed consent because of thdividual's condition or
(4) ACCESSTO REGISTRATION AND TREATMENT RECORDS. (a) thenature of the medical engemcy Disclosure under thisubdi
Confidentialityof records. Except as otherwisgrovided in this Vvision shallbe limited to that part of the records necessary to meet
chapterand ss118.125 (4)610.70 (3)and(5), 905.03and905.04  the medical emegency.
all treatment records shall remain confidential and are privileged 8g. To health care providers in a related health care eatity
to the subject individual. Such records may be released only totiv@ny person acting undére supervision of such a health care
persongdesignated in this chapter or $88.125 (4)610.70 (3) providerwho is involved with an individua’care, if necessary
and(5), 905.03and905.04 or to other designated persons with théor the current treatment of the individual. Information that may
informedwritten consent of the subject individual as provided be released under this subdivision is limitedthe individualks
this section. Thigestriction applies to electedfiofals and to name,address, and date of birth; the name of the indivisloan
membersof boards appointed under..42 (4) (apr51.437 (7) tal health treatment provider; the dafemental health service pro
(a). vided; the individuals medications, allgies, and diagnosis; and
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otherrelevant demographic information necessary forctiveent ity, disclosure shall be made to clinical Btafly. In cases invol
treatmentof the individual. In thisubdivision, “related health ing a person on probatioaxtended supervision or parole, disclo
careentity” means one of the following: sureshallbe made to a probation, extended supervision and parole
a. An entity that is within a clinically integrated care settinggentonly. The department shall promulgate rules governing the
in which individuals typically receive health care from more thai¢leaseof records under this subdivision.
onehealth care provider 10m. To the department of justiae a district attorney under
b. An omganized system of health care in which the health ca€980.015 (3) (b)if the treatment records are maintained by an
providershold themselves out to tpblic as participating in a agencywith jurisdiction, as defined in 880.01 (1d)that has con
joint arrangement and jointly participate in activities. trol or custody over a person who may meet the criteria for com
8m. To appropriate examiners afekilities in accordance Mitmentas a sexually violent person under @80.
with 5.54.36 (3)971.17 (2) (e)(4) (c), and(7) (c). The recipient 11. To the subject individuad’counsel or guardian ad litem
of any information from theecords shall keep the informationandthe corporation counsel, without modification, at any time

confidentialexcept as necessary to comply wit®31.17 orderto preparefor involuntary commitment or recommitment
NOTE: Subd. 8m. is shown as affected by 2 acts of the 200&wénsin legisla ~ proceedingsteexaminations, appeals, or otletions relating to
ture and as merged by theevisor under s. 13.93 (2) (c). detention,admission, commitment, or patients’ rights uniteés

8s. To appropriate persons in accordance wi#80.031 (4) chapteror ch.48, 971, 975, or 980,
andto authorized representatives of the department of corrections, 11m 1o the guardian ad litem of the unborn child, as defined
the department of health and family services, the departmentofs'48 02 (19) of asubject individual, without modification, at
justice,or a district attorney for use the prosecution of any pro

A . . any time to prepare for proceedings undei8s133
ceedingor any evaluation conducted under 880, if the treat 12. To acorrectional dicer of the department of corrections

éfgpo has custody of or is responsible for the supervision of an indi

ing under ch980is pending may issue any protective orders thgjdual Who is transferred or discfygd from a treatment facility

it determines are appropriate concerning information made avifcordsreleasedinder this subdivision are limited to notice of the
ableor disclosed under this subdivision. Amgpresentative of the SuPiectindividual's change in status. )

departmenbf corrections, the department of health and family  12m. To any persorif the patient was admitted under s.
servicesthe department of justice, or a district attorney may di§71.14 971.170r980.060r ch.975or transferred under §1.35
closeinformation obtained under this subdivision for gypose (3) or51.37and is on unauthorized absence from a treatment facil

Consistenwith any proceeding under (980_ |ty .Information releas_ed .Under th|S Subdivision iS ||m|ted to -infOI’
9. To a facility which is to receive an individual who is invol mationthat would assist in the apprehension of the patient.
untarily committed under this chapterh. 48, 938 971, or 975 15. To personnel employed by a coudigpartment under s.

upon transfer ofthe individual from one treatment facility to46.215 46.22 51.420r 51.437in any county where the county
another. Release of records undars subdivision shall be limited departmenthas established and submitted to the department a
to such treatment records as are required bydawecord or sum Written agreement to coordinate services to individuadgiving
mary of all somatic treatments, and a disgeesummary The dis servicesunder this chapterThis information shall be released
chage summary may include a statement of the patienblem, uponrequest of such county department persorarel, may be
the treatment goals, the type of treatment which has peen Utilized only for the purposes of coordinating human services
vided, and recommendation for fututeeatment, but it may not delivery and case management. This information shall remain
includethe patient completareatment record. The departmengonfidential,and shall continue to be governed by this section.
shall promulgate rules to implement this subdivision. Information may bereleased under this subdivision only if the
10. To a correctional facility or t@ probation, extended subjectindividual has receiveservices through a county depart
supervisionand parole agent whs responsible for the supervi mentunder s.51.42 or 51.437within 6 months precedinthe
sionof an individual who is receiving inpatient or outpatiewat ~ "equestor information, and the information is limited to:
uationor treatmentinder this chapter in a program that is operated a. The subject individuad’name, address, age, birthdate, sex,
by, or is under contract with, the department or a county depa#ient-identifyingnumber and primary disability
mentunder s51.420r51.437 or in a treatment facilifyas a condi b. The type of service rendered requested to be provided
tion of the probation, extended supervision and parole supervisiorthe subject individual, and the dates of such service or request.
plan, or whenevesuch an individual is transferred from a state or ¢, Funding sources, and other funding or paynigiorma
local correctional facility to such a treatment program and is thggn.

16. If authorized by the secretary or his or her designee, to a
enforcement agency upon request if the individual was

-~ h 1.37. Information released under this subdivisistimited to
supervisiorandparole agent. Release of records under this subfjja injividual's name and other identifying information, includ
visioniis limited to: _ o _ ing photographs and fingerprints, the braotthe court that com

a. The report of an evaluation which is provided pursuant ffjtted the individual, the crime that the individual is gjeatwith,
the written probation, extended supervision and pasaleervi  foundnot guilty of by reason of mental disease or defect or con
sionplan. victed of, whether or not the individua or has been authorized

b. The dischage summaryincluding a record or summary ofto leave the grounds of the institution and information as to the
all somatic treatments, at tkermination of any treatment whichindividual's whereabouts during any time period. In this subdivi
is provided as part of the probatioextended supervision andsion “law enforcement agency” has the meaning providesl in
parolesupervision plan. 165.83(1) (b)

c. When an individual is transferred from a treatment facility 17. To the elder-adult-at-risk agency designated under s.
backto a correctional facilitythe information providedinder 46.90(2) or other investigating agency unde#6.90for the pur
subd.10. d. posef 5.46.90 (4)and(5), to the county department as defined

d. Any information necessary to establish, or to implemeirt s.48.02 (2g)or the sherffor police department for the purposes
changesn, the individuak treatment plan or the level and kind obf s.48.981 (2)and(3), orto the adult-at-risk agency designated
supervisionon probation, extended supervision or parole, amders. 55.07s.55.043 (1d)for purposes of £5.043 The treat
determinedy the director of the facility or the treatment directomentrecord holder may release treatment record information by
In cases involving a person transferred back to a correctional fatiltiating contactwith the elder—adult-at-risk agencsdult—
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at-riskagencyor county department, as defined id8.02 (2g) 19. To state and local law enforcement agencies for the pur

without first receiving a request for release of the treatment recqrdseof reporting an apparent crisemmitted on the premises of

from the elder—adult-at-risk agencydult-at-risk agengyor aninpatient treatment facility or nursing home, if the facility or

county department. homehas treatment records subject to this section, or observed by
NOTE: The bracketed language indicates the coect cross-reference. staff or agents of any such facility or nursing home. Information

18. a. In thissubdivision, “abuse” has the meaning given ineleasedinder this subdivision is limited to identifying informa
s.51.62(1) (ag) “neglect” has the meaning given in5d..62 (1) tion that may be released under sutfl.and informatiorrelated
(br); and “parent” has the meaning given id8.02 (13) except to the apparent crime.

that“parent” does not include the parent of a minor whose custody 20. Except with respect to the treatment records of a subject
is transferred to a legal custodian, as defined #8902 (1), or  individual who is receiving or has receivedrvices for alcohel
for whom a guardlan IS appOInteldder or s.54.100r s. 880.33, ismor drug dependence, to the spouse, parent’ cdidtor sib
2003stats. ling of a subject individual, if the spouse, parent, adult child er sib
b. Except as provideh subd.18. c.andd., to staf members ling is directly involved in providingare to or monitoring the
of the protection and advocacy agency designated und&62 treatmenbf the subject individual and if the involvement is veri
(2) or to staf members of the private, nonprofit corporation witlied by the subject individua’ physician, psychologist or by a
which the agency has contracted ungés1.62 (3) (a) 3.if any,  personother than the spouse, parent, adult child or sibling who is
for the purpose of protecting and advocating the rights of perseasponsiblefor providing treatmento the subject individual, in
with developmental disabilities, as defined undebk62 (1) orderto assist in the provision of care or monitoring of treatment.
(am), or mental iliness, as defined undeb%.62 (1) (bm) Exceptin an emeagency as determined by the person verifying the
c. If the patient, regardless of age, has a guardian appoirité@lvementof the spouse, parent, adult chitd sibling, the
unders.54.100r s. 880.33, 2003 statsr, if the patient is a minor requestfor treatment records unddris subdivision shall be in
with developmental disability who has a parent or hgsaadian  Writing, by the requesterUnless the subject individual has been
appointedunder s48.831and does not have a guardian appointedfjudicatedincompetent in this state, the person verifythg
unders.54.100r s. 880.33, 2008tats., information concerning involvement ofthe spouse, parent, adult child or sibling shall
the patient that is obtainable by dtaiembers of the agency or notify the subject individual about the release of his ortrest
nonprofit corporation with which the agency has contracted igentrecords under this subdivisionreatment records released
limited, except as provided in subii8. e, to the nature oén underthis subdivision are limited to the following:
allegedrights violation, if any; the nambjrth date and county of a. A summary of the subject individuaidiagnosis and preg
residenceof the patient; information regardinghether the patient nosis.
wasvoluntarily admitted, involuntarily committed or protectively  p - A jisting of the medication which the subject individual has
placedar:jd |t1he date an((jj crj)lac:e of gdmllssllqon, placer;;ent ]?rhcomrfwgeivedand is receiving.
ment;and the name, address and telephone number of the guar . T
ian of the patient and the date gpidce of the guardiasyappoint ¢. A description of the SUbJ.eCt {nleldlml’reatment plan.
mentor, if the patient is a minor with developmental disabilit;g 21. To a mental health reviewfafer for the purposes of s.
who has a parent or has a guardian appointed undérg@3land 114

doesnot have a guardian appointed undes410or s. 880.33, 22. To a representative of the board on aging and long—-term
2003stats., the name, address and telephone numberpHréret  care,in accordance with €9.498 (5) (e)
or guardian appointed under48.8310f the patient. 23. To the department underl.03 (2)or to a sherff police

d. Except as provided in subtB. e, any staf memberwho departmenbr district attorney for purposes of investigatioraof
wishesto obtain additional information about a patidescribed death reported under1.64 (2) (a)
in subd.18. c.shall notify the patierd’guardian qrif applicable, 24. To the department of corrections for the purposebtdin
parentin writing of the request and of the guard&at parens ing information concerning a person required to register under s.
right to object. The sthfnember shall send the notice by mail t®01.45 The departmerdf corrections may disclose information
the guardiars or, if applicable, parerd’address. If the guardianthatit receives under this subdivision as provided unde®5.46
or parent does not object in writing within 15 days aftemibtice 25. If the treatment records do not contain information and the
is mailed, thestaf member may obtain the additional informationg;rcumstancesf the release do not provide information that
If the guardian or parent objects in writing within 15 days after thg, 1 permit the identification of the individual.
noticeis mailed, the sthimnember may not obtain the additional 26. To the department of corrections or to a shewfdeter

information. - . . . . ineif a person incarceratedésmplying with the assessment or
e. The restrictions on information that is obtainable byfsta{rﬂedriver safety plan ordered undeBg3.30 (1q) (c)

membersof the protection and advocacy agency or private; non 27. For the purpose of entering information concerning the

groflit ﬁg%%oéité?gdtigﬁtoafrtehZpri(ézir%dfgh: ﬁ&rhcﬂa ndr%v?ger![?lte subjectindividual into the statewide automated child welfare
pply plly p informationsystem established unde#$.03 (79)

nameand address of the parent gwardian; if a complaint is RN
receivedby the agency or nonprofit corporation about a patient, (¢) Limitation on elease of alcohol and drugeatment

or if the agency or nonprofit corporation determines that therefcords. Notwithstanding pa(b), whenever federal law @ppli
probablecause to believe that the health or safetyefpatient is cablefederal regulations restrict, or ascondition to receipt of

in serious and immediate jeopartiye agency or nonprofit corpo federalaidsrequire that this state restrict the release of inferma
ration has made good—faith dbrt to contact the parent or guard tion contained in the treatment records of any patient who receives
ian upon receiving the name and address of the parent or guardi@gatmentfor alcoholism or drug dependency in a program or
the agency or nonprofitorporation has either been unable to-coriacility to a greater extent than permitted under this section, the
tactthe parent or guardian or ha$enéd assistance to the parenflepartmentnay by rulerestrict the release of such information as
or guardian to resolve thgituation and the parent or guardian ha@?ay be necessary to comply with federal law and regulations.
failed or refused to act on behalf of the patient; if a complaint Bulespromulgated under this paragraph skafpersede this sec
receivedby the agency or nonprofit corporation about a patient BN with respect to alcoholism and drug dependency treatment
thereis otherwise probable cause to believe that the patient figgordsin those situations in which they apply

beensubject to abuse or neglect by a parent or guardian; or if the(cm) Requied access taertaininformation. Notwithstand
patientis a minor whoseustody has been transferred to a legahg pat (a), treatment records of an individwsdall, upon request,
custodianasdefined in s48.02 (1) or for whom a guardian that bereleased without informed written consent, excepesicted

is an agency of the state or a county has been appointed.  under par(c), to the parent, child, sibling, or spouse ofrativid-
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ualwho is or was a patient at an inpatifality; to a law enforce ian of an individual adjudicated incompetent mafter having
mentofficer who is seeking to determine whether an individtial gainedaccess to treatment records, challenge the accuamy
on unauthorized absence from tfaility; and to mental health pletenesstimeliness, or relevance of factual information in his or
professionalsvho are providing treatment to the individual at theertreatment records and request in writing that the facility imain
time that the information is released to others. Informaticminingthe recorctorrect the challenged information. The request
releasedinder this paragraph is limited to notice as to whether siall be granted or denied within 30 days by the director of the
notan individual is a patient at the inpatient facility and, if the-indireatmentacility, the director of the county department under s.
vidualis no longer a patient at tivgpatient facility the facility or  51.420r 51.437 or thesecretary depending upon which person
other place, if known, at which the individual is located. Thi$iascustody of the record. Reasons for denial of the requested
paragraphdoes not apply under any of the following cireumchangesshall be given by the responsibléicgr and the indiviel
stances: ual shall be informed of any applicable grievance procedure or
1. To the individuak parent, child, sibling, or spouse who igourtreview procedure. If the request is denied, the individual,
requesting information, if the individual has specifically parentguardian, or person in the place of a paseatl be allowed
requestedhat the information be withheld from the parent, childp insert into the record a statement correcting or amending the
sibling, or spouse. information at issue. Thetatement shall become a part of the
2. If, in the opinion of thénpatient facility there is reasonable recordand shall beeleased whenever the information at issue is

causeto believe that disclosure of the information would result ifeleased.
dangerto the individual. (9) Applicability. Paragraph&), (b), (c), (dm)and(e) apply

(d) Individual access1. Access ttreatment records by a sub 0 all treatmentecords, including those on which written, drawn,
jectindividual during his or her treatment mayrestricted by the Printed,spoken, visual, electromagnetic or digital information is
director of the treatment facility However access may not be recordedor preserved, regardless of physical fornetuaracteris
deniedat any time to records of all medications and somatic treH€s-
mentsreceived by the individual. (5) MINORS AND INCOMPETENTS. (@) Consent for elease of

2. The subject individual shall have a right, following-disinformation. The parent, guardian, person in the place of a par
chargeunder s51.35 (4) to a complete record of atiedications ent of a minor othe guardian of an adult adjudicated incompetent
andsomatic treatments prescribed duradmission or commit in this state may consent to the re_Iease of ponfldentlal information
mentand to a copyf the dischage summary which was preparedn court or treatment records. A minor who is aged 14 or more may
at the time of his or her dischy®. A reasonable and uniform consento the release of confidential information in court or treat
chargefor reproduction may be assessed. mentrecords without the conseaitthe minots parent, guardian

3. In addition to the information provided under subgthe or person in the place of a parent. Consent under this paragraph
subjectindividual shall, followingdischage, if the individual so Must conform to the requirements of s(&).
requestshave access to and have the right to receive from the(b) Access to informationl. The guardian of an individual
facility a photostatic copy o&ny or all of his or her treatment who is adjudicated incompetent in this state shall have access to
records. A reasonable and uniform clgarfor reproduction may theindividual’s court and treatment records at all times. The par
beassessed. The director of the treatment fagitisuch persos’ ent,guardian or person in the place of a parent of a developmen
designeeand the treating physician have a righbéopresent dur tally disabled minor shall have access to the m@noourt and
ing inspection of anyreatment records. Notice of inspection ofreatmentrecordsat all times except in the case of a minor aged
treatmentrecords shall be provided to the director of the treatmelt or older who files a written objection to such access with the
facility and the treating physician at least one full, @xgluding custodianof the records. The paremiardian or person in the
SaturdaysSundays and legal holidays, before inspectiothef placeof a parent of other minors shalave the same rights of
recordsis made. Teatment records may be modified prior t@ccessas provided to subject individuals under this section.
inspectionto protect the confidentiality of othgatients or the 2. A minor who is aged 14 or older shall have access to his or
namesof any other persons referred to in the record who gayfrown court and treatment records, as provided in this section.
informationsubject to the condition that his or her identity remaif minor under the age of 14 shall have access to court records but
confidential. Entire documents may not be withheld in order tgnly in the presence of parent, guardian, counsel, guardian ad
protectsuch confidentiality litem or judge and shalave access to treatment records as pro

4. Atthe time of dischge all individuals shall be informed vided in this section but only in the presence of a parent, guardian,
by the director of the treatment facility or such persalgsignee counselguardian ad litem or sfaihember of the treatment facil

of their rights as provided in this subsection. ity.
(dm) Destruction, damage, falsificatioor concealment of  (bm) Parents denied physical placemer. parent who has
treatmentrecords. No person may do any of the following: beendenied periods of physical placement with a child under s.
1. Intentionally falsify a treatment record. 767.41(4) (b)or 767.451 (4ymay not have the rights ofparent

2. Conceal or withhold a treatment record viittent to pre  ©F _gu,ardlan under parga) and(b) with respect to access to that
ventits release to the subject individual under @ to his or her Child’s court or treatment records.
guardian,or to persons with the informed written consent of the (¢) Juvenile court ecords. The court records of juveniles
subject individual or with intent to prevent or obstruct an invegdmittedor committed under this chapter shall be kept separately
tigation or prosecution. from all other juvenile court records.

3. Intentionally destropr damage records in order to prevent (d) Other juvenile ecords. Sectionst8.78and938.78do not
or obstruct an investigation or prosecution. applyto records covered by this section.

(e) Notation of elease of informationEach time written infer (e) Temporary guadian for adult alleged to be incompetent.
mationis released from a treatment record, a notation shall bean adult is alleged to lecompetent, under the requirements of
madein the record by the custodian thereof that includes the fsl54.10 (3) to consent to the release of records under this section,
lowing: the name of the person to whom the information wémit no guardian has been appointed for the individual, coftsent
releasedthe identification of the information released; the-putherelease of records may be given by a temporary guardian who
poseof the releasegnd the date of the release. The subject indivigs appointed for the purpose of deciding upon the release of
ual shall have access to such release data as provided (d)parrecords.

(f) Correction of information.A subject individual, the parent, (f) Applicability. Paragraplfa) and(bm) to (e) apply to all
guardian,or person in the place ofparent of a mingior the guard treatmentrecords, including those on which written, drawn,
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printed, spoken, visual, electromagnetic or digital information isSec.905.04 supersedes this section with respeelltrelationships listed in s.
¢ ; 905.04and is not strictly limited to the physician—patient relationship. St&e-H
recordedor preserved, regardless of physical fornsluaracteris = Jegiis. 24 730465 NW2d 238(Ct. App. 1990).

tics. Therelease of court records “pursuant to lawful ordehefcourt” under sub. (3)

i ic (b)is allowable when access fits within or is comparable to otteeaxceptions for
(6) PriviLEGES. Sections905.03and 905.04supersede this treatmentrecords under sub. (4) (b) when a significant interrelationship exists

sec_tionwith respect to Communicaﬁon_s between physicians aBfweerthe records of the civil commitment proceeding at issue and a criminal pro
patientsand between attorneys and clients. ceedinginvolving a violent felony pending prior the civil commitment. Mental

. ipe conditionof Billy Jo W, 182 Wis. 2d 616514 N.W2d 707(1994).
(7) CRIMINAL COMMITMENTS. Except as otherwise spemﬁcally Informationcontained in a treatment record but obtained femmwther source is

provided,this section applies to the treatment records of persafSsubject to the treatment-records privilegeler this section, except that all infor

who are committed under ch871 and975. mationthat identifies a person as a patient is privileged. Daniel Waiter H.195
. . . _ Wis. 2d 971537 N.W2d 103(Ct. App. 1995)92-1676
(8) GrIEVANCES. Failure to comply with any provisions of this  This sectionprovides an exception to the open records Isthing in this section

sectionmay be processed as a grievance undet.61 (5) How or rules adopted under this section suggests that the director is to weigh the harm
f f : B the public interest against the benefit to the public in deciding on access to records.
ever,use of the grievance procedure is not required belimg ;i ex rel. Savinski Kimble, 221 Ws. 2d 833586 N.W2d 36(Ct. App. 1998),

ing any civil action or filing a criminal complaint under this sec97-3356
tion. The subject individual of treatment records is the one who receives treatment.
Anotherperson mentioned in the records is not a subject individual and not protected
(9) ACTIONSFORVIOLATIONS; DAMAGES; INJUNCTION. (&) ANy by this section. Olson Red Cedar Clinic, 2004 WApp 102,273 Ws. 2d 728681

person,ncluding the state or any political subdivision of the stat®);W.2d 306 03-2198

i ; i ; i Theduty to report suspected cases of child abuseglect under s. 48.981 (3) (a)
violating this section shall be liable to any perstamaged as a prevailsover any inconsistent terms in s. 51.30. 68 AGgn. 342.

result of the violation for such damages as may dreved, Exceptfor those services for which parentahsent is necessary under s. 51.47 (2),
togetherwith exemplary damages of not more than $1,f00 aphysician or health care facility may release outpatient or detoxificegiices

eachviolation and such costnd reasonable actual attorney feggformationonly with consent of a minor patient, provided the minor is 12 years of
age or over 77 Atty. Gen. 187

asmay be incurred by the person damaged. BalancingFederal and Wconsin Medical Privacy Laws. Hartin. is¥Law June
(b) In any action brought under p#a) in which the court 2003.

determineghat the violator acted in a manner that was knowin )

and willful, the violator shall be liable for such damages as may-3° Transfers and discharges. (1) TRANSFER OF

be proved together with exemplary damages of not more thB}{/ENTS AND RESIDENTS. (a) Subject to pargb) and(d), the
$25,000for each violation, together witbosts and reasonabled€partmentr the county departmeninder s51.42or 51.437
actualattorney fees as may be incurredis Ihot a prerequisite to May transfer any patient or resident who is committed to igtar
anaction under this subsection that the pldistifier or be threat IS @dmitted to a treatment facility under its supervision or operat
enedwith actual damages. ing under an agreement with it, between treatment facilities or

() An individual may bring aaction to enjoin any violation from a treatment facility intthe community if the transfer is con
of this section or o com)E)eI cc?mpliance with tjhis sec}t/ion and ySistentwith reasonable medical and clinical judgment, consistent

in the same action seek damages as provided in this subsec ?h s.51.22 (5) and, if the transfer results in a greater restriction

The individual : d bl tual att ersonal freedom for the patient or resident, in accordance with
eindividual may recover costs and reasonable actual attor .(e). Terms and conditions that witienefit the patient or resi
fees as may be incurred in the action, if he or she prevails.

i dentmay be imposed as part of a transfer to a less restrictive treat
(10) PeNALTIES. (@) Whoever doeany of the following may mentalternative. A patient or resident who is committed to the
be fined not more than $25,000 or imprisonedrot more than departmenbr a county department unde4.420r 51.437may

9 months or both: berequired to take medications and receive treatment, subject to
1. Requests or obtains confidentiaformation under this the right ofthe patient or resident to refuse medication and-treat
sectionunder false pretenses. mentunder s51.61 (1) (gxnd(h), through a communitgupport

2. Discloses confidential information undéis section with Programas a term or condition of a transféthe patient orest
knowledgethat the disclosure isnlawful and is not reasonably dentshall be informed at the time of transfer of the consequences
necessaryo protect another from harm. of violating the terms and conditionéthe transferincluding pos

3. Violates sub(4) (dm) 1, 2. or 3. sible transferback to a treatment facility that imposes a greater

b)Y Wh ligenthdiscl fidential inf i restrictionon personal freedom of the patient or resident.
() oever negligentlyliscloses confidential information 0 (b) 1. Except as provided in pa(s) and(d), a transfer of a

?Or]rd;ihr:s\zglc;t?:nls subject to a forfeiture of not more than $1’O?)atientin a mental health institute by the department is subject to
) the approval of the appropriat®unty department under §4..42

_ (bm) Whoever intentionally discloses confidentialorma  5,451.437t0 which the patient was committed or through which
tion under this section, knowing that the information is confidefe patient was admitted to the mental health institute.

tial, and discloses thaformation for pecuniary gain may be fined

gor;rcr)lr%esthoa;nbitlk(l)o,ooo or imprisoned not more than 3 years %%tof a centeffor the developmentally disabled by the depart
' ) mentis subject to the approval of the appropriate county depart
(11) DisciPLINE OF EMPLOYEES. Any employee of the depart ment under s.51.42 or 51.437 to which the residentvas
ment,a county department undersd..42or 51.437or a public - committedor through which the residewas admitted to the cen
treatmentfacility who violates this section or any rybeomut ey,
gatedpursuant to this section may be subject to digghar sus 3. Except as provided in pats) and(d), a transfer of gatient

pensionwithout pay in a treatment facility other than agecified in subdL. or 2. may
~ (12) RuLe makING. The department shaltomulgate rules to pe made by the department only after the departhesmtotified
implementthis section. the appropriate county department undérls42or51.4370f its

0. 37293 308 536 1085 & 29176, 1036 a. 203.3 1950 35me07 08261 (1)  INENLIO transfer the patient. The patisnguardian, if anyor if
1087a. 352355 362, 367, 399, 403 1989 a. 31334 336, 1991 a. 3918¢ 1093 a, @ Minor his or her parent or person in the place of a parent shall be
196,445,479, 1995 a. 169440, 1997 a. 35231, 237, 283 292 1999 a. 3278,79,  notified by the department.
;F)fhiol?j.aa‘iélgii& 2005 a. 25344, 387, 388, 406, 434, 2005 a. 443.265 2005 (bm) Transfer of a resic_ient by a coun_ty department to a center
Cross Refeence: See also ch$iFS 1and92, Wis. adm. code. for the developmentally disabled is subject t61s06 (3)
By entering a plea of not guilty by reason of mental disease or defect, a defendan(c) The department mawvithout approval of the county

lostthe physician—patient privilege lyrtue of s. 905.04 (4) (c) and lost confidential .
ity of treatment records under s. 51.30 (4) (bptate vTaylor, 142 Ws. 2d 36417 departmentinder s51.420r 51.437 transfer any patient from

N.W.2d 192 (Ct. App. 1987). treatmentfacility to another treatment facilityhen the condition

2. Except as provided in pafs) and(d), a transfer of a resi
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of the patient requires such transfer without del@jje depart 4. The department or the county department seeking the trans
ment shall notify theappropriate county department under der has theburden of proving, by a preponderance of the evidence,
51.420r51.437that the transfer has been made. Any patient Hmat the form of treatment resulting from the transfer is least
transferred may be returned to the treatment facility from whicestrictive of the patiens personal libertyconsistent with the
the transfer was made, upon orders from the department or tteatmenineeds of the patient, and that the patient violated-a con
county department under £1.42 or 51.437 when the return dition of a transfer to less restrictive treatment that resulted in a
would be in the best interests of the patient. transferunder subd2. Hearsay evidence is admissible if the hear
(d) 1. Subject to subd2., the department mayithout Ing officer makesa determination that the evidence is reliable.
approvalof the appropriate county department undérls42or Hea(sa)eyldencernay not be the sole basis for the decision of the
51.437 transfer any patient from a state treatment facility or othgaringofficer.
inpatientfacility to an approved treatment facility which is less 5. The hearing dicer shall, as soon as possible after the-hear
restrictiveof the patiens personal freedom. ing, issue a written statement setting forth his or her decision, the
2. Transfer under this paragraph may be made only if tRaasondor tlje decision and the faatpon whi(_:h the decision is _
transfer is consistent witthe requirements of pag@), and the based. Within 30 days after the date on which the statement is
departmenfinds that the appropriate county department underigsued.the patient or the department or the county department
51.420r51.437is unable to locate an approved treatment facili§eekingthe transfer may appeal the decistona court in the
in the communityor that the county department has acted in &®untyin which the facility to which the patient has begans
arbitraryor capricious manner to prevent the transfer of the patidgfredis located or to the committing court.
out of the state treatment facility or othiepatient facility con 6. This paragraph does not apply to a retura meore restric
trary to medical and clinical judgment. tive facility if the return occurs within 7 days after a temporary
(e) 1. Whenever any transfer betweerfedint treatment transfgn‘rom that faci!ity and the return was part of a previously
facilities results in a greater restriction of personal freedom for tR&tablishegblan of which the patient was notified at tinee of the
patientand whenever the patient is transferred from outpatientt@nporarytransfer This paragraph does not apply to a return of
inpatientstatus, the department or the county department-spei inmate to a state or county treatment facility und&i 20 (13)
fied under par(a) shall inform the patient both orally and in writ cm).
ing of his or her right to contact an attorney and a member of his(f) The transfer of a patient or resident tmedical facility for
or her immediate familythe right to have counsel provided at-pubnonpsychiatricmedical services does not constitute a transfer
lic expense, as provided unde®67.06and ch977, if the patient within the meaning of this chapter and does not require the-proce
is a child or is indigent, and the right to petition a court in théural protections forreturn to the original facility which are
countyin which the patient is located or the committing court foiequiredby this section for other transfers.
areview of the transfer (2) TRANSFER OF CERTAIN DEVELOPMENTALLY DISABLED
2. Inaddition to the rights and requirements specified in SUBATIENTS. The department may authorize a transfer of a patient
1., within 24 hours after any transfer which results in a greatpm a center for the developmentally disabled to a state treatment
restrictionof personal freedom for the patient fqueriod of more facility if the patient is mentally ill and exhibits conduct which
than5 days or any transfer from outpatient to inpatient status fepnstitutesa danger as described irb4.20 (1) (a) 2to himself
aperiod ofmore than 5 days and if the transfer is due to an allegeicherself or to others in the treatment facility where he or she is
violation of a condition of a transfer to less restrictive treatmerfifesent. The department shall file a statement of eyeecy
the department or the county department specified undefapar detentionwith the committing court within 24 hours after reeeiv
shallensure that the patient is provided a written statement of iAg the person for emgency detention. The statement shall-con
reasongor the transfer and the facts supporting the trarefedr form to the requirements specified irg4..15 (4)

oral and written notice of all of the following: (3) TRANSFEROF CERTAIN JUVENILES FROM SECUREDJUVENILE
a. The requirements and rights under suBd® 5. FACILITIES. (a) A licensed psychologist of a juvenile correctional
b. The patiens right to counsel. facility or a secured residential care center for children and youth,

or a licensed physician of the department of corrections, who has
: . .- reasonto believe that any individual confined in the juvenile
g)éﬁgsgffé Fi)r:?j\i”%?]ctj undes.967.06and ch977, if the patient is correctionalfacility or secured residential care center for children
. gent. . . . andyouth is, in his or her opinion, in need of services for develop

d. The rights of the patiesttounsel to investigate the factsyentaldisability, alcoholism, or druglependency or in need of
specifiedin the written statement of reasons for the transéer psychiatricservices, and who has obtained congenmake a
consultwith the patient prior to the patiesitvaiving a hearing transferfor treatmentshall make a report, in writing, to the super
undersubd.3,, to represent the patient at all proceedings on issyggendentof the juvenile correctional facility or secured residen
relatingto the transferandto take any legal steps necessary tgq] care center for children and yousitating the nature and basis
challengethe transfer of the belief and verifying the consent. In tase of a minor age

3. Within 10 days after the transfer specified in subga 14 or older who is in needf services for developmental disability
hearingshall be held on whether the form of treatment resulting who is in need of psychiatric services, the minor and the iminor
from the transfer is least restrictive of the patieérsonal lib  parentor guardian shall consent unless the minor is admitted
erty, consistent with théreatment needs of the patient, and oonders.51.13 (1) (c) 1.or unless the minor refuses to consent, in
whetherthe patient violated a condition of a transfer totesgic ~ which case the mints parenbr guardian may consent on behalf
tive treatment that resulted in a transfer under suib@he hearing of the minor In the casef a minor age 14 or older who is in need
shallbe heldbefore a hearing fi€er designated by the director ofof services for alcoholism or drugependency or a minor under
thefacility to which thepatient has been transferred. The hearirthe age of 14vho is in need of services for developmental disabil
officer may not be @erson who has had direct responsibility foity, alcoholism, or drug dependency or in need of psychiatric ser
makingtreatment decisions for or providing treatment to the subices,only the minofs parent or guardian needs to consent unless
jectindividual. The patient may appear athlearing, either per theminor is admitted under §1.13 (1) (c) The superintendent
sonallyor by counsel, and may present and cross—examine vaihallinform, orally and in writing, the minor and the mitsopar
nessesand present documentary evidence. The hearingb@ayentor guardian, that transferlieing considered and shall inform
waivedby the patient only aftezonsultation with counsel. Any themof the basis for the request and thights as provided in s.
waiver made shall be in writing and witnesseyl the patiens 51.13(3) (am) If the department of corrections, upon review of
counsel. arequest for transfedetermines that transfer appropriate, that

c. The patiens right to have counsel provided @blic
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departmenshall immediately notify the department of health andndexhibits conduct that constitutasianger as described under
family services and, if the department of health and fasgely s.51.20 (1) (a) 2. ab., c., ord. to the individual or to others, has
vices consents, theepartment of corrections may immediately mental illness, is dangerous, and satisfiestandard under s.
transfertheindividual. The department of health and family-sei51.20(1) (a) 2. e.or is an alcoholic and is dangerous as provided
vicesshall file a petition under §1.13 (4) (ajn the court assigned in s.51.45 (13)a) 1.and2. The custodian of the sending juvenile
to exercise jurisdictiomnder chs48 and938 of the county where correctionalfacility or secured residential care center for children

the treatment facility is located. andyouth shall execute a statementenfiegency detention or
NOTE: Par. (a) is shown as affected by 2 acts of the 200898bnsinlegislature  petitionfor emegency commitment for the individual and deliver
and as merged by the evisor under s. 13.93 (2) (C). it to the receiving state treatment facilitfthe department of

(b) The courtassigned to exercise jurisdiction under ef&. healthand family serviceshall file the statement or petition with
and938shall determine, based on the allegations of the petitigie court within 24 hours after the subject individual is received
andaccompanying documents, whether the transfer undeepar for detention or commitmenfThe statement or petition shall eon
of the minor to an inpatient facility is appropriate and consisteflrm to s.51.15 (4)or (5) or51.45 (12) (b) After an emagency
with the needs of the minor and, if the minor is 14 years of aget@{nsferis made, the director of the receiving facility may file a
olderand is being transferred for the purpose of receiving servigasition for continued commitment under 51.20 (1)or 51.45
for developmental disability or psychiatric services, whether (13) or may return the individual to the juvenile correctional facil
sentfor the transfer wagrovided by the minor and his or her-parity or secured residentiare center for children and youth from
ent orguardianor whether the minor was admitted undes1s13  \hich the transfer was maddés an alternative to this procedure,
(1) (c) 1. If the court is unable to makirose determinations baseche procedure provided in §1.150r 51.45 (12)may beused,
on the petition and accompanying documents, the court may orgiegeptthat no individual may be released without the approval of
additionalinformation, including anndependent evaluation, tothe court that directed confinement ihe juvenile correctional
be produced as necessary to make thigterminations within 14 facility or secured residential care center for children and youth.
daysafter admission, or the court may hold a hearing within 14 () A copy ofthe patients rights established in 51.61shall

daysafter admission. If a notation of the mifounwillingness qbegiven and explained to the minor and his or her parent or-guard

appearsn the face of the petition, if the transfer was made unqgf 3¢ thetime of admission by the director of the facility or such
a consent of the min&s parent or guardiadespite the minds &erson’sdesignee.
e

refusal,or if a hearing has been requested by the minor or by (g) A minor 14 years of age or older who is transferred to a

minor’s counsel, guardian ad litem, parent, or guardian, the coy t facilit d for th f >
shallorder an independent evaluatiortte minor hold a hearing, eatmentacility under par(a) for the purpose of receiving ser

andappoint counsel aa guardian ad litem for the minor as provicesfor developmental disability or psychiatric services tired

videdin s.51.13 (4)(d). The minor shall be informed about howMiNor's parent oguardian may request in writing a return to the
to contact the state protection and advocacy agency designé\#ﬁn”e correctional facility olsecured residential care center for
unders.51.62 (2) (a) At the conclusion of the hearing, theurt childrenand youth, except _that, if the minor refuses to make the
shallapprove or disapprove the request for transfithe minor '€duestihe parent or guardian may make the request on behalf of
is under the continuing jurisdiction of the court of another counif?®Minor. In the case of a minor 14 years of age or older who is

the court may order the case transferred together with all approfyrnsferredo a treatment facility under p&a) for the purpose of
aterecords to that court. receivingservices for alcoholism arug dependency or a minor

.. under14 years of age who is transferred to a treatment facility
d residential for child q h Xinderpar (a) for the purpose of receiving services for develop
or a secured residential cacenter for children and youth or a,qa|gisability, alcoholismor drug dependengyr psychiatric
licensedphysician of the department of corrections, who has rég,jces the parent or guardian mayake the request. Upon
son to believe that any individual confined in the juvenile cerrefyointof 4 request for return from a minor 14 years of age or, older
tional facility or secured residential care center for childx@d e girector shall immediately notify the mirismparent or guard
youth, in his or her opinion, has a mental illness, drug dependengy, ‘it 4y ajlable. A minor 14 years of age ader who requests

or developmental disability and is dangerous as described in,§4\yhose parent or guardian requests and a minor who was
51'22(1121?)123' or |slan glzcc’hﬁ"ﬁ ?I”d mangerous as de_sﬁnae admittedunder s51.13 (1) (cwho requests dischge in writing

in s.51.45 (13) (@) land2, shall file a written report with the 516 returned to the juvenile correctiofiatility or secured
superintendendf the juvenile correctional facility or secured fesipagigentialcare center for children and youth within 48 hours after
dentialcarecenter for children and youth, stating the nature a bmissiorof the request unless a statement is filec:foegency

basisof the belief. If the superintendent, upon review of th§atentionor a petition is filed for emgency commitmeninvol-
allegationdn the report, determines that transfer is appropriate, ﬁtarycommitment or protective placement
or she shall file a petition according t®$.200r51.45in the court NOTE: Par. (g) is shown as affected by 2 acts of the 200538bnsinlegislature

assignedto exercise jurisdiction under ch$8 and 938 of the  and as merged by the evisor under s. 13.93 (2) (c).
countywhere the juvenile correctional facility or secured residen (4) DiscHaRGE. (a) The county department undebs.42or
tial care center for children aguth is located. The court shall51 437shall grant a dischge froman order of commitment when
hold a hearing according to procedures provided il1s200r it determines that the patient no longer meets the standard for
51.45(13). recommitmentunder s51.20 (13) (g) The county department
(d) Within a reasonable time before the expiration of the coshallgrant a dischage to a patient who is voluntarily admitted to
finementof an individual who is transferred under.ga), if he aninpatient facility if the treatment director determines that-treat
or she is still in the treatment facilithe directorshall make an mentis nolonger necessary or if the individual requests such dis
applicationunder s51.200r51.45 (13}to the court of theounty charge. Dischage or retention of a patient who is voluntarily
in which the hospital is located for an inquiry into the individkial'admittedis subject to the procedures prescribed irb$sl0 (5)
mental and physical condition, and thereafter the proceedingad51.13 (7)
shallbe as in other applications under such provisions. Notwith () The department shall grantischage from commitment
standingss.51.20 (1) (bjand51.45 (13) (a)the application of the or from voluntary admission for patients committed or voluntarily
directorof the treatment facility alone is $iafent. admittedto afacility under control of the department. The stan
(e) The department of corrections may authorize gerey dardsapplied by the department in granting a disghahall be
transferof an individual from a juvenile correctional facility ar the same as those provided in.ga). The departmenhay not
securedresidential care center for children and youth to a staleschage from a commitment an individual who has been-com
treatmenffacility if there is cause to believe that the individual hasitted to a county department unders4..42 or 51.437without
a mental illness, drug dependency developmental disability first obtaining approval of that coundepartment.The depart
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mentmay dischage a voluntarily admitted patient if the appreprities for protective services or protective placement undebsh.
ate county department is notifiedTransfers of patients may beafter dischage, including the necessity for appointment of a
madeby the department in accordance with . guardian. The department shall petition fguardianship, or for

(c) The director of an inpatient facility may grant a disgkar protective services or protective placement for the person if
or may terminate services to any patient who is voluntariljeeded.When the department makes a petition for guardianship
admittedunder s51.100r51.13when, on the advice of the treat underthis subsection, it shall not be appointed as guardian.
mentstaf, such dischaye or termination is in the best interests of (8) HomevisITS AND LEAVES AUTHORIZED. (a) The department
the patient. or the county department unde54.420r 51.437may grant to a

(d) The director of an inpatiefacility may under the require patientor resident who is committed to it under this chapier
ments of s51.10 (5) (cpr51.13 (7) grant a dischge or may ter who is admitted or transferred under this chapter facility under
minateservices to any patient admitted undesls100r51.13  its supervision opperating under a contractual agreement with it,

(e) A dischage may be issued to a patient who participaites a home visit for up to 15 days, or a leave for employment or educa
outpatientaftercare, or follow-up treatment progranie dis  tion purposes in which the patient or resident is not absent from
chargemay permit the patient to receive necessary medicatidghg facility for more than 15 days.
outpatienttreatment, consultation and guidance from the issuing (b) If a patient or resident who is detained undéd.sl5 com
facility at the request of the patient. Such disghas not subject mitted under s51.200r transferred under sut®) does not return
to withdrawal by the issuing agency to the treatment facility by the time designated in the granting of

(f) Notice of dischaye shall be filed with the committing court,the home visit or leave, the director of the treatment facility may
if any, by the department or the board which granted the digeharequest the shefibf the countyin which the individual is found
After such dischaye, if it becomes necessary for the individuato return the individual to théacility. The sherif shall act in
who is dischaged tohave further care and treatment, and sucitcordancevith s.51.39

individual cannot be voluntarily admitted, a new commitment ¢y This subsection does not apply to persons transfemed
mustbe obtained, following the procedure for the original eony prison or jail under $1.37 (5)

mitment. (d) A home visit or leave does not constitute a transfer under

(4m) TRANSFEROR DISCHARGEOF PERSONSWITH SERIOUSAND  this chapterand does hot require a hearing under this section or
PERSISTENTMENTAL ILLNESS. The department or county depart¢ 5, g1

mentunder s51.42or any persoauthorized to dischge or trans ™\ jiq v 1975 ¢ 43ms.18, 81; 1977 c. 2629, 428 1979 ¢, 105.60 (1) 1981
fer patients under this section shall, prior to the disghaf a c.74s.271981 c. 314.144 1983 a. 27441 474, 1985 a. 29176, 332, 1987 a. 366
patientwith serious and persistent mental iliness from an inpatief¥g 1989 a. 3156, 107 1991 a. 391993 a. 4511995 a. 2%s.3258m 3259m 9126
facility, or prior to the transfer of a patient with serious and persigli 159,38 17292 2907 & B o0 o, O 0 By 10 403
tent mental illness from inpatient to outpatient status, with thenoTe: 1987 Ws. Act 366 which amended this section, contains notes by the

patient’spermission if the patient is a voluntary patient, do all akgislative Council following many of the statutes affected.
the following: Sub. (1) (e) mandates that a patient transferred to a more reseittivenment
. receivea hearing within 10 days of the transfércircuit court is without jurisdiction
(a) _Refer the_patlent to the _county department undek.42 1o efiectuate a transfer iapatient status if a hearing is not provided within 10 days.
which is responsible for the patiemttare for referral toeommu  Fonddu Lac County vElizabeth M. P2003 WI App 232267 Ws. 2d 739672

nity support program in the county to whitie patient will be dis  N-W-2d88 02-3221
chaged or transferred for evaluationtbe need for and feasibility

of the provision of community-based services and of the need ¥gr37 Criminal commitments; mental health insti -
andfeasibility of the provision of aftercare services. tutes. (1) All commitments under 975.01 1977 stats., ansl

(b) Assist the patierih applying for any public assistance for975'02 1977 stats., and under 831.14 (5)971.17and975.06

which he or she may qualify shall be to the department. o
(5) RESIDENTIAL LIVING ARRANGEMENTS; TRANSITIONARY SER b (3) TheMendota and WWinebago mental health institutes may
vices. The department and apgrson, director or board autho eusedfor the custodycare and treatment of persons committed
rized to dischage or transfer patients under this sectiball or transferred thereto pursuant to this section and3#tsand
ensurethat a proper residential living arrangement anchtees 975 ) o
sary transitionary services are available and provided for the (4) Thedepartment maywith the approval of theommitting
patientbeing dischayed or transferred. Under this subsection, @urtand the county department undeb6%.42or 51.437 and
properresidential living arrangement may not include a sheltéubjectto s.51.35 transfer to the care and custody of a county
facility, asdefined under £60.9808 (1) (d)unless the dischge departmentunder s51.420r 51.437any person in an institution
or transferto the shelter facility is made on an egegrcy basis for of the department committed unde®31.14o0r 971.17 if in its
a period not to exceed 10 days. opinion, the mental condition of the person is such that further
(6) VETERANS. (@) When the department has notice that arf@reis required angan be properly provided under the direction
personother than a prisoner is entitled to receive care and tre@t the county department unders4..420r 51.437
mentin a U.S. department of veteranfaak facility, the person (5) (a) When a licensed physician or licensed psychologist of
may petition the department of health and family services foraestate prison, of a county jail or of the department of corrections
transferto suchfacility, and that department may procure admigeportsin writing to theofficer in chage of a jail or institution that
sionto the facility any prisoner is, in his or her opinion, mentally ill, drug dependent,
(b) If an individual who is committednder s51.37is entitted or developmentally disabled and is appropriate for treatment as
to receive care and treatment in a U.S. department of veterdascribed in s51.20 (1) or is analcoholic and is dangerous as
affairs facility, the person may petition the departmenbhedlth describedn s.51.45 (13) (a) 1land2.; or that the prisoner imen
andfamily services for a transfer to such facilitfthe department tally ill, drug dependent, developmentally disabledsan alce
declinesto grant the request, it shall give the person a writtémolic and is in need of psychiatric or psychological treatment, and
reply, stating thereasons for its position. The decision of théhatthe prisoner voluntarily consents to a transfer for treatment,
departmenis subject to review by the court which passed sethe officer shall make a written report to the department of correc
tenceor ordered commitment of the person. tionswhich may transfer the prisoner if a voluntary application is
(7) GUARDIANSHIP AND PROTECTIVE SERVICES. Prior to dis madeand the department of health and family services consents.
chargefrom any state treatment facilitthe department shall If voluntary applicatioris not made, the department of corrections
review the possible need of a developmentally disabled individnayfile a petition for involuntary commitment unde54..20 (1)
ual, aged infirm individual, or individual with other like incapaci or51.45 (13) Any time spent by a prisoner in an institution desig
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natedunder sub(3) or s.51.37 (2) 1983 stats., shall be included (9) If in the judgment of the director of Mendota Mental
aspart of the individua$ sentence. Health Institute, Whnebago Mental Health Institute the Mik

(b) The department of corrections may authorize an em#aukeeCounty Mental Health Complex, any person who is-com
gencytransfer of an individual from a prison, jaif other criminal Mittedunder s971.140r971.17is not in such condition as war
detentionfacility to a statereatment facility if there is cause torants his or her return to the court but is in a condition to receive
believethat the individual is mentally ill, drug dependentevel ~ aconditional transfer or disctge under supervision, the director
opmentally disabled and exhibits conduct which constitutes ghall report to the department of health and family services, the
dangeras described in §1.20 (1) (a) 2. ab., c. ord. of physical committingcourt and the district attorney of theunty in which
harmto himself or herself or to others, or is mentally ill and satighe court is located his or her reasons for the judgment. If the court
fies the standard under$1.20 (1) (a) 2. eor is an alcoholic and doesnot file objection to the conditional transfer dischage
is dangerous as provided ingd..45 (13) (a) 1land2. The corree  Within 60 days of the date of the report, the director, wéth the
tional custodian of the sending institution shetecute a state approvalof the department of health and family services, condi
mentof emegency detention or petition for engencycommit  tionally transfer any person tolegal guardian or other person,
ment for the individual and deliver it to the receiving statSubjectto the rules of the department of health and family ser
treatmentacility. The departmenif health and family services vices. Before a persois conditionally transferred or discigad
shallfile the statement or petition with the court within 24 hourgndersupervision under this subsection, the departmeméaith
afterreceiving the subject individugdr detention. The statementand family services shall so notify theunicipal police depart
or petition shall conform to §1.15 (4)or (5) or 51.45 (12) (b) Mentandcounty sherfffor the area where the person will be resid
After an emagency transfer is made, the director of the receiviigd. The notification requirement does not apply if a municipal
facility may file a petition for continued commitment under glepartmenbr county sherffsubmits to the department of health
51.20(1) or51.45 (13)or may returrthe individual to the institu  and family services a written statement waiving the right to be
tion from which the transfer was made. As an alternative to tfigtified. The department of health and family services may con
procedurethe emegency detention procedure irbd.150r51.45  tractwith the department of corrections for the supervision of per
(12) may be used, except that no prisoner may be released wittiitswho are transferred or discgad under this subsection.
the approval of the court which directed confinement in the-insti (10) (a) In this subsection:
tution. 1. “Crime” has the meaning designated i849.01 (1)

(c) No state treatment facility may accept for admission an 2, “Extended home visit or leave” means a home visit or leave
individual who is being transferred fromcounty jail under par lasting24 hours or longer

(a) or (b) without the approval ahe county department unders. 3. “Member ofthe family” means spouse, child, sibling, -par
51.420r51.4370f the county in which the jail is located. No stat@ntor legal guardian.

treatmentfacility may retain such an individubkeyond 72 hours 4. “Victim” means a person adainst whom a crime has been
without the approval of the county department urgiéil.42or c?mrhitted. P 9
a

51.437of the county where the transferred individual has leg (am) The director of state treatment facility may grant to any

residence. atientadmitted to the facility as a resultatommitment under

(6) After an emegency transfer is made, the director of thgh. 971 or 975, a home visitfor up to 15 days, or a leave for
receivingfacility may file a petition for continued comm|tmentemp|oymem oreducationpurposes in which the patient is not

unders.51.20 (1) . . absentrom the facility for more than 15 days.
(7) Section51.20 (18)applies to witness fees, attorni®es () Such a home visit or leave may be granted by the depart
andother court fees incurred under this section. mentat its discretion when it is believed to be in the best therapeu

(8) (a) Rights to reexamination undersL.20 (16)apply to tic interestsof the patient and it is reasonably believed not to-pres
aprisoner oinmate wh0.|.s found to be mentally ill or drug deperenta substantial risk of harm to the community
dentexcept that the petition shall be made to the court that madqc) Any patient whds granted a home visit or leave under this
thefinding or, if the prisoner or inmate is detainky transferto  sypsectiorshall be restrictetb the confines of this state unless
the circuit court of the county in which he or she is detained. herwisespecifically permitted. The patient may addition, be
uponrehearing it is foundhat the standards for recommitmentestrictecto aparticular geographic area. Other conditions appro

unders.51.20 (13) (gno longer applyo the prisoner or inmate priate to the persos’ treatment may also be imposed upon the
or that he or she is not in need of psychiatric or psychological treggmevisit or leave.

ment, the prisoner or inmate shall be returned to the prison or ) |t 5\,ch a patient does not return to the treatment facility by
countyjail or house oforrection unless it is past his or her releasge iime designated ithe granting of the home visit or leave, or
dag?as, detﬁ.rT]'nEd “?}derm%'ll?:gl?ﬁ'lés wgéchever is appliif the patient is believed to have violated other conditions of the
cable,in whic cas.e. e orshe s.a e '59 r . home visit or leave, the director of the treatment facility may
(b) If the condition of any prisoner or inmate committed equesthe sherif of the county in which the patient is found to
transferredunder this section requires psychiatric or psychelogieturnthe patient to the facilityThe sherffshallact in accordance
cal treatment after his or her da}te of rglease as de_termntdnf with s.51.39
s.302.110r 302.113 whichever is applicable, the director of the (dg) If the department grantspatient an extended home visit

statetreatment facility shall, withim reasonable time before the,, |aave under this subsection. the department shallldd the
releasalateof the prisoner or inmate, make a written applicati%nowing in accordance with p,’a(rdm)'

to the court that committed the prisoner or inmate under(Syb. . ) . . .

(a). Thereupon, the proceeding shall be upon application made L NOt_'fy the oﬂ_ce of the ju_dg(_a who committed the_p_atlent.
unders.51.2Q but no physician or psychologisho is connected 2. Notify the ofice of the district attorney who participated
with a state prison, Wnebago Mental Health Institutslendota N the commitment proceedings. o _
Mental Health Institute, or any county jail or house of correction 3. Make a reasonable attentptotify the victim of the crime
may be appointed as an examingf the court does not commit committedby the patient orif the victim died as a result of the
the prisoner or inmate, it may dismiss the application and order ¢iéme, anadult member of the victira'family o if the victim is
prisoneror inmate returned tihe institution from which he or sheyoungerthan 18 years old, the victimparent or legal guardian,
wastransferred until the release date of the prisoner or inmate afifer the submission of a card under paix) requesting notifica
the court commits the prisoner or inmate for the pedothmene  tion.

ing upon his or her release date, the commitment shall be to thgdm) 1. The notice under p&dg) shall inform the dfces and
care and custody of the county department undeb5%.42or person under paidg) 1.to3. of the patiens name and of thaate
51.437 the patient will begin thehome visit or leave. The department
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shall provide notice under this paragraph for a patsefitst poseselated to care, treatment, or assessment of the palient,
extendedhome visit or leave and, upon request, for subsequeaimmittingcourt, the patierd’ attorneyor the attorney represent
extendechome visits or leaves. ing the state in a proceeding under@80. The committing court

2. The department shall send the notjmestmarked at least to which the results of a test have been disclosed may admit the
7 days before the patient begins the extended hisiteor leave, resultsin evidence in a proceeding under 80,
to the last-known address of théicds and persoander par(dg) (3) The department shall promulgate rules establishing a lie
1.to3. detectortest program for sex f@hders who are in a community

3. If the notice is for a first extended home visit or leave, tHdacement. The rules shall provide for assessment of fees upon
noticeshallinform the ofices and person under péig) 1.to3. personsommitted to the department to partiallyset the costs

thatnotification of subsequent extended home visits or leaves wiflthe program.
be provided only upon request. History: 1995 a. 4401999 a. 892001 a. 162005 a. 434

. Cross Refeence: See also cHHFS 98 Wis. adm. code.
(dx) The department shall designd prepare cards for persons
specifiedin par (dg) 3.to send to the department. The cards sha} 35 Nonresident patients on unauthorized absence.
havespacefor these persons to provide their names and addres§eg, circuit court may order the detention of any nonresident indi
the name of the applicable patient and any other information th,a| who is on unauthorized absence from any institution of
departmentletermines is necessaryhe department shalto-  gnotherstate for the treatment of mental illnedsyelopmental
vide the cards, without chae, to district attorneys. Distriattor  igapilities,alcoholism or drug abus@®etention shall be for the

neysshall provide the cards, without cher to persons Spedﬁedﬁ)eriod necessary to complete the deportation of that individual.
in par (dg) 3. Thesepersons may send completed cards to theysiory: 1975 c. 4301977 c. 4281977 c. 44%.497.

department.All departmental records or portions of records that

relateto mailing addresses of these personsnatesubject to 51 .39 Resident patients on unauthorized absence.  If

inspectionor copying under €19.35 (1) any patient who is admitted, transferred, or plaseder s55.06
(e) The director of the facility in which thgatient under par 2003 stats., or s51.13 51.15 51.2Q 51.35 (3) 51.37, or51.45

(am)is detained or committed shall notify the appropriate cerre@d1) (b), (12) or(13) or ch.55,971, 975, or980is onunauthorized

tional officers of the department of corrections of the intention tabsencerom a treatment facilitythe sherif or any otherdaw

granta home visit or leave under this subsection at least 20 daysorcemengagency in the county in which the patienfound or

prior to the departure of the patient from the facility in whichit is believed the patient may be present, upon the request
(f) This section does not apply to persons transferred fron®fathe director shall take chae of and return the patient to the
prisonor jail under sub(5). facility. The costs incident to the return shall be paid out of the

(g) A home visit or leave does not constitute a transfer und@fility’s operating funds and be cgad backio the patiens

this chapter and return to the facility does not necessitate a heaﬂﬁl_g”tyc’f residence.
unders. 51 350r 51,61 istory: 1975 c. 4301977 c. 4281979 c. 3361993 a. 4792005 a. 264

(11) Whenan individual who is in the custody of or under thgy 49 petermination of residence for certain adults;
supervisionof a correctional dicer of the department of correc county of responsibility . (1) DErINITIONS. In this section:

tionsis transferred, dischged or is orunauthorized absence fromd (a) “Agencyof a county department’ means a public or private

a treatment facility the probation, extended supervision an izationwith which tv depart t contract !
paroleagent or other individual within the departmentofree  Crganizatiorwith which a county department contractsicovi
sion of services under cd6, 51 or 55.

tionswho is responsible for that individusiupervision shall be . ., .
notified as soon as possible by ttieector of the treatment facility () “Arrange or make placement” means perform any action
History: 1975 c. 4301977 c. 418s.360t0362, 929 (55) 1977 c. 428s.80,81, beyondproviding basic information concerning the availability of

1151977 c. 4471977 c. 44%.497, 1979 c. 32117, 175 221, 1983 a. 27359, 474 gservicesfacilities or programs ia county to an individual or the
1985a. 2955.1075t01077,3200 (56)3202 (23)1985 a. 1761987 a. 303941989 i ividual’s famil
a.31, 359 1991 a. 39269 1995 a. 2%.9126 (19) 1995 a. 2921997 a. 181283 Y-

2001 a. 165.4034zj 2001 a. 103 (c) “Capable of indicating intent” means able to express by

Cross Refeence: See also CtHFS 98 Wis. adm. code. wardsor other means an informed choice of a place to live.
Persongonfined in a state hospital under ss. 51.20, 51.37, 971.14, 971.17 and

975.06are being subjected to punishment within the meaning of the cruel and unusuad) “County department” mearscounty department under s.
punishmentlause. Flakes Wercy511 F Supp. 132%1981). 46.23 51.420r51.437
: . . (e) “County of responsibility” means the county responsible
tsiéh?’m Honesty testing of sex offenders. (1) In thissee for funding the provisiomf care, treatment, or services under this
é “Community placement” means conditional transfer ,ntghapteror ch.46or55 1o an individual.
@ unity p > i STer | (em) “Facility” means a place, other tharhaspital, that is

the community under s51.35 (1) conditional release under s.. . by
: o icensed registered, certified, or approved by the department or a
971.17 parole froma commitment for specialized treatmenkOuntyunoler ch50 or 51

underch.975, or supervised release under 880. ( “Guardian” means a guardian of the person appointed b
a " O, uardi uardi I y
(b) “Lie detector"has the meaning given inkl1.37 (1) (b) acourt under ch54 or ch.880, 2003 stats.

(c) “Polygraph” has the meaning given irl&1.37 (1) (c) B A N i
(d) “Sex ofender” means a person c.o.mmlitted to the depamg(:g) Incapable of indicating intent” means one of thkow
mentwho meets any of the criteria specified i1381.45 (1g) 1. The status of an individual who has a guardian.

(2) (a) The department may require, as a condition of & com 2. The status ofin individual for whom there is substantial

munity placement, that a sexfefider submit to a lie detector test_ . : : .
whendirected to do so by the department. evidence pased on documentation from a licensed physician or

(b) The department may administer a lie detector test to a &sgchologlstwho haspersonally examined the individual and

ffend it of th eénders ; treat has expertise concerning thge of mental disability evi
orfenaeraspart of tne Sex &Enders programming, care, or treal o, .oy the individual, that the individual is incapable of indi
ment. A patient mayrefuse to submit to a lie detector test undet,rat'ngintent
this paragraph. This refusal does not constitute a general refus&:éh “0 .h like i ities” has th . . .
to participate in treatment. The results of a lie detector test ungde: O{n) ther like incapacities” has the meaning given in s.
this paragraph may be used only in the care, treatmeatseiss - S5)' ., ) -
mentof the subject or in programming for the subject. The results (i) “Parent” has the meaning specified undet&02 (13)
of a test maye disclosed only to persons employed at the facility (j) “State facility” means a state mental health institcester
atwhich the subject is placed who need to know the results for piar the developmentally disabled, prison as specified302.01
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or a facility that is operated directly by the department of health cg. If the individual had an established residencaniather

andfamily services or the department of corrections. county prior to entering the nursing home; the individual or the
(m) “Voluntary” has the meaning given in4€.001 (8) individual's guardian, if anyindicates an intent that the individual
(2) DETERMINATION OF COUNTY OF RESIDENCE. The county of will return to that county when the purpose of enteringitinging

residenceof anindividual aged 18 or older with developmentahomt;sh‘”‘gtb.eergj "?‘C(tzﬁ”t‘p“Shetd %r tvgh'%“df.‘e.gdeﬂ c?]re and sglrvices
disability or seriousand persistent mental illness, degenerati\fc?n € obtained In that countgind thé individual, when capable

braindisorder or other like incapacity who is residima facility |£ﬂm§g£‘3&g§g& %&arggg{g,ﬂat% fg ';:ghu%ndmdlézl’ 2@;3?%? no
is the county of responsibility for the individual. The county of Cary EXpress ounty dep .
residenceshall be determined as follows: an intent to establish residence elsewhere since leaving that

(a) Directed placementl. ‘Commitmenbr protective place county,the individual is a resident of that county
mentor protective services.’ If an individual is under a court ord ingg'bl)f/ t?ﬁe'ng(;\agg/auzgg‘;ﬁﬁzme ﬁ;'sn?:gagﬂgr'gggigﬁ;
fcoment e st or e st e o o ooy
ual remains aesident of the county in which he or she has reé’lwth'n one yearthe individual is a resident of thaF c_c_)unty
denceat the time the initial commitment or initial order for  €9- If another county has accepted responsibility for or pro
protectiveplacement or protective services is made. lictert vided services to the individual prior to December 1, 2G06,
makesno specific finding of @ounty of residence, the individualindividualis a resident of that county
is a resident of the county in which the courtdeated. After fg. If the individual is incapable of indicating intent; the indi
notice, including notice to the corporation counsel of eactdualwas living in another county outside of a nursing home or
affectedcounty by certified mail, after opportunity to be helaad  Statefacility on December 12006, or under circumstances that
beenprovided to all d&cted counties and parties, and if there igstablishedesidence in that county after December 1, 2006; and
no objection, the court may make a specific finding of a county 8fatcounty was the last county in which the individual had resi
residence.If any afected county or party objects to the caurt’dencewhile living outside of a nursing home or state fagilie
proposedinding, the county or party may request the departmefgividual is a resident of that county
to make a determinatiaimder par(g). Any transfer of venue may  g. If subd.2. ag.to fg. does not applyan individual who is

be suspended until the departmerdetermination is final. incapableof indicating intent and is residing in a facility is a resi
NOTE: Subd. 1. is shown as affected by 2 acts of the 2008swénsin legisla ~ dentof the county in which the individual resided before admit
ture and as merged by the evisor under s. 13.93 (2) (c). tanceto the facility

2. ‘Placement by a countyExcept for the provision of emer
gencyservices undes. 51.15 51.42 (1) (b) 51.437 (4) (c)or
51.45(11) and(12), emegency protective services undeb5.13
or emegency protective placement undei55.135 if a county
departmenbr an agency of eounty department places or makeﬁ . - e :

P : o pars.(a) and(b) do not applyif the guardiars ward is in a facil
arrangements$or placement of the individual into a facilitthe y and is incapable of indicating intent, and if the guarisiarres

individual is a resident of the county o that county departmer!% ntof the county in which the facility is located or states in-writ

) P
Any agency of the county depariment is deemed to be acting; that the ward is expected to return to the guarsliemiinty of
sidencewhen the purpose of entering the facility has been

behalf of the county department in placing or making alrrangI
mentsfor placement. Placement of an individual by a coun ccomplishedr when needed care and services can be obtained
'ln the guardiars county of residence.

departmenbr an agency of a county department in a faadlity
2. The ward is a resident of the county in which the ward is

sidethe jurisdiction of the countgiepartment or agency does no
transferthe individuals legal residence to the couirtywhich the sicallypresent, if parga) and(b) do not apply and if all of the
owing apply:

facility is located. If a resident of a county is physically preseﬁﬁ{y
which the individual is present may provide for his or her immedi @ The ward presence in the county is voluntary

(f) Guardians authority to decla county of esidence. A
guardianmay declare any of the following, under any of the fol
lowing conditions:

1. The ward is aesident of the guardiantounty of residence,

in another county and is in need of immediate care, the count

ateneeds under £1.15 51.2Q 51.42 (1) (b)51.437 (4) (c)or b. There is no current order under 8B.in effect with respect
51.45(11) or(12), or ch.54 or55, without becoming the individu to the ward, and the ward is not under an involuntary commitment
al’s county of residence. orderto the department of corrections or to a coutier than the

NOTE: Subd. 2. is shown as affected by 2 acts of the 200%®nsin legisla ~ countyin which the ward is physically present.

ture and as merged by theevisor under s. 13.93 (2) (©). c. The ward is living in a place of fixed habitation.
(b) Other admissionslf pax () does not applythe county of d. The guardian states in writing that it is thard's intent to

residenceshall be determined as follows: remainin the county for the foreseeable future.

statgiacilty is 4 resicent of the couiy in inich he or she ias a3 The ward s a resident of the county specified by the guard
gn, regardless if a previous determination of county of residence

resident at the time the admission to the state fagiiitymade. ! - :
: . : . asbeen made, notwithstanding pafes).and(b) for goodcause
This subdivision may not be applied to change residencedro hown,if, in the wards best interest, the guardian files with the

county,other than the county in which the facility is locatit robatecourt having jurisdiction of the guardianship andtee

hasaccepted responsibility for or provided services to the indivi ! X X
ual before December 1, 2006. ﬁve placementa written statement declaring the wardiomt

N ) . , ) ciliary intent, subject to court approvahd if notice and opporu
2. ‘Individuals in nursing homes.’ The following are pre pity {o be heard arprovided to all dected counties and parties.

sumptiongregarding the county of residence of an individual inNotice under this subdivision shall be sent to the corporation
nursinghome that may bevercome by substantial evidence thagounselof each dected county by certified mail.

clearly esta_blls_hes other couqty residence: ) (g) Determination of county oesponsibility. 1. An individ-
ag. An individual in a nursinpome who was admitted underya| an interested person on behalfru individual, or any county
s.50.04 (2r)to the nursing home after December 1, 2006, is a regiay request that the department make a determination of the
dentof the county that approved the admission unde®.84 (2r)  countyof responsibility of the individual. Any motion for change
bg. An individual residing in a nursing home on December bf venuepending before the court of jurisdiction may be stayed
2006, is a resident of the county in which the individual is physuntil the determination under this paragraph is finaithiv 10
cally present unless another county accepts the individual as a deg/safter receiving the requesite department shall provide writ
ident. tennotice to the individual; to the individuslguardian, guardian
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adlitem, and counsel, if any; to the individgiimmediatdamily, andresources thahe county board of supervisors is reasonably
if they can be located; and to all potentially responsible countase to provide within the limits of available state and federal
thatadetermination of county of responsibility shall be made aridnds and of county funds required to be appropriated to match
thatwritten information and comments may be submitted withistate funds. County liability for care and servicparchased
30 days after the date on which the notice is sent. throughor provided by a county department of community pro
2. The department shall reviemformation submitted under gramsestablished under this section shall be based upon the cli
subd.1. and make such investigation as it deems propéthin  ent’scounty of residence except for egrmcy services for which
30 days aftethe end of the period for submitting information, théiability shall be placed with the couritywhich the individual is
department shall makedecision as to residence, and send a cofgund. For the purpose of establishiegunty liability, “emer
of the decision to the individuahd to all involved counties. Thegency services” includes those services provided uniher
decision may be appealed undet27.44by the individual or the authority of s.55.05 (4) 2003 stats., or £5.06 (1) (a) 2003
countydetermined to be responsible. stats.,0or s.51.1551.45 (1) (a) or(b) or (12), 55.13 or55.135for
3. Pending a determination under subga county depart Notmore than 72 hours. Nothimythis paragraph prevents reeov
mentwhich hasbeen providing services to the individual shatry of liability under s46.100r any other statute creating liability
continueto provide services if necessary to meetitisévidual’s uUponthe individual receiving a service or any other designated
needs. If no county department is currently providing service§esponsibleparty or prevents reimbursement by the department
the county in which the client is physically present shall provid@f health and family services for the actual cost of all care and ser
necessary services pending the determination. vicesfrom the appropriationnder s20.435 (7) (da)as provided

4. A determination under sub@. may provide for a period " $.51.22 (3)
of transitional services to assure continuity of services by specify (2) DEFINITION. In this section;program” means community
ing a date until which the county department which has been pservicesand facilities for the prevention or amelioration of mental
viding services shall continue to do so. disabilities,including but not limited to mental illnesdevelop

5. Thedecision of the department under sudds binding Mentaldisabilities, alcoholism and drug abuse.
on the individualand on any county which received notice of the (3) COUNTY DEPARTMENTOF COMMUNITY PROGRAMS. (&) Cre-
proceeding.Except as provideith the determination, the countyation. Except agprovided under $16.23 (3) (b) the county board
determinedto be the county of responsibility shall act as thef supervisors of any countgr the county boards of supervisors
countyof responsibility immediately after receivimgtice of the of 2 or more contiguous counties, shall establish a county depart
determinationand during th@gendency of any appeal of the determentof community programs onsangle—county or multicounty
minationthat is brought under cB27. basisto administer a community mental health, developmental
6. The county that ietermined to be the county of respensidisabilities,alcoholism and drug abuse program, make appropria
bility shall reimburse angther county for all care, treatment, andionsto operate the program and authotize county department
servicesprovided by the other county to thdividual under ch. of community programs to apply for grants—in-aid under s.
46,51, or55. Full reimbursement by the county that is determinéell.423 The county department ebmmunity programs shall
to be the county of responsibility shall be made within 120 daggnsistof a county community programs board, a county commu
after the date of the departmendietermination of the county of hity programs director and necessary personnel.
responsibilityor within 120 days after the datetbke outcome of (ar) Duties. A county department of community programs
anyappeal of the departmesitietermination that is brought undeshalldo all of the following:
ch. 227, or by a date or under a schedafe2 or more payments 1. Enter into contracts to render services to or secure services
thatis agreed to by both counties. from other agencies or resources including out-of-state agencies

Srésé%%) %2)?7 a. 271989 a. 31359 1995 a. 2/6.9126 (19) 2005 2. 264387, ¢ resources. Notwithstandinss. 59.42 (1)and (2) (b) and

The residence of an adult who was protectively placed ménar is discussed. 978.09 any mUlticolunty department of community programs may
WaukeshaCounty v B.D. 163 Ws. 2d 779472 N.W2d 563(Ct. App. 1991). contractfor professional legal services that are necessary to carry

A community-based residential facility is neither a nurbioge nor a state facil i i ;
ity. Sub. (2)is limited to individuals living in nursing homes or state facilities. JuneagUt the duties of the mUItlcounty departmethtcommumty pre

Countyv. Sauk County217 Ws. 2d 705580 N.W2d 694(Ct. App. 1998)97-1365  gramsif the corporation counsel of each county of the multicounty
departmentbf community programs hasotified the multicounty

51.42 Community mental health, developmental dis - departmenbf community programs thae or she is unable to pro
abilities, alcoholism and drug abuse services. (1) Pro- vide those services in a timely manner
GRAM. (@) Purpose and intentAll of the following are the pur 2. Enter into contracts for the use of any facility as
poses and intent of this section: approvedpublic treatment facility under §1.45for the treatment

1. To enable and encourage countiedduelop a comprehen of alcoholics if the county department of community programs
siverange of services fafring continuity of care. deemsit to be an déctive and economical course to follow

2. To utilize and expand existing governmental, voluntary 3. Plan for and establish a community developmental disabili
andprivate community resources for provision of servicg ties program to delivethe services required unders4..437if,
vent or ameliorate mental disabilities, including botlimited to  unders. 51.437 (4g) (h)the county board of supervisors in a
mentaliliness, developmental disabilities, alcoholism and drugbuntywith a single-county department of community programs
abuse. or the county boards of supervisors in counties withuiticounty

3. To provide for the integration of administration of thoseepartmentof community programs transféhe powers and
servicesand facilities aganized under this section through theluties of the county department under51.437to the county
establishmenof a county department of community programs.departmenbf community programs. The county board of super

4. To authorize stateonsultative services, reviews and estatyisorsin a county with a single—county departmentafmunity
lishmentof standards and grants—in-aid for spchgram of ser programsand the county boards of supervisors in counties avith
vicesand facilities. multicounty department of community programs nmagsignate

(b) County liability The county board of supervisors has thi® county department of community progratswhich these
primary responsibilityfor the well-being, treatment and care oPowersand duties have been transferred as the administrative
the mentally ill, developmentally disabled, alcoholic and othétgencyof the long—term support community options program
drug dependent citizens residing within its couatyd for ensur  unders.46.27 (3) (b) 1ands. and the community integration pro
ing that those individuals imeed of such emgency services gramsunder ss46.275 46.277and46.278
found within its county receivémmediate emeency services. 4. Within the limits of available state ariederal funds and
This primary responsibility is limited to the programs, servicesf county funds required to be appropriated to match state funds,
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providefor the program needs of personsetiifig from mental 9. Develop the cost @l services which it purchases based
disabilities, including mental illness, developmental disabilitiesn the standards and requirements ef6036

alcoholismor drug abuse, by fefring the following services: 11. Annually report to the department of health #aaily
a. Collaborative and cooperative services with public healgiervicesregarding the use of any contract entered into under s.
andother groups for programs of prevention. 51.87

b. Comprehensivdiagnostic and evaluation services, inelud  13. Except iran emegency review and approve or disap
ing assessment as specified unger343.30 (1)and343.305 prove all admissiongo nursing homes of mentally ill persons
(10) and assessments under4%295 (1)and938.295 (1) underage 65 who are residents of the county

C. Inpatient and outpatient care and treatmezgidential 14. If the county board of supervisors establishes an inte
facilities, partial hospitalization, emgencycare and supportive gratedservice program fochildren with severe disabilities under
transitionalservices. s.59.53 (7) participate in andnay administer an integrated ser

d. Related research and $taf-service training, including vice program for children with severe disabilitiesder s59.53
periodic training on emeency detention procedures under (7), includingentering into any written interagency agreements or
51.15 emegencyprotective services unders5.13 and emer contracts.
gencyprotective placement procedunarsder s55.135 for per 15. Submit to the departmentantimely fashion, as specified

sonswithin the jurisdiction of the county departmentcoinmu by the department, any reports necessargdmply with the
nity programs who are authorized to take individuals éutstody requirementsinder42 USC 300x-52

underss.51.15and55.135 In developing in—service training on .
. . 17. If authorized under 46.283 (1) (a) 1.applyto the depart
emergencyletention and emgency protective placement prece mentof health and family services to operate a resource center

dures,the county departmenf community programs shall con ; ;
sultthe county dyepaEtment of developm(}a/nr’)[al%isabilsmwices unders.46.283and, if the department contracts with the county
ders.46.283 (2) operate the resource center

unders.51.437in counties where these departments are separte

e. Continuous planning, development and evaluatigoraf 18. If authorized under ¢6.284 (1) (a) 1applyto the depart
gramsand services for all population groups. mentof health and family services to operate a caamagement

ganizationunder s46.284and,if the department contracts with
drugabuse treatment services provided under gulade insufi- e county under €l6.284 (2) operate the care managemegeer

cientto meet the needs of all eligible individuals, ensure that ﬁljggatlonand,.lf approprlgt.e., place funds in a risk reserve.
priority for services is given to pregnant women whdesiffom (as) Care in other facilities.1. A county department of cem
alcoholismor alcohol abuse or are drug dependent. munity programs shall authorize all carfeany patient in a state,

5. Prepare a local plan which includes an inventory of dfcal or private facility under a contractual agreement between the
existingresources, identifieseeded new resources and servicdLUNty department of community programs and the facility
andcontains a plan for meeting the needs oftieatally ill, devel ~Unlessthecounty department of community programs governs the
opmentallydisabled, alcoholic, drug abusers and those with otHgfility- The need for inpatient care shall be determined by the
psychiatricdisabilities for citizens residingithin the jurisdiction Program dlrec_tor or deSIgnee in C_o_nsulta'_[lon v_wth and_upon the
of the county department of community programs and for pers¢g§ommendationf a licensed physician trained in psychiatry and
in need of emeency services found within the jurisdictiontbe  €mployedby the county department of community programisor
countydepartment of community programs. The plan shall al§g@htractagency In cases of emgency a facility under contract
includethe establishment of long-range goals and intermediat&ith any county departmeof community programs shall clogr
rangeplans, detailing prioritieand estimated costs and providinghe county department of community programs having jurisdic
for coordination of local services and continuity of cafeplan  tion in the county where the patient is found. The county depart
shallstate how the needs of homeless persons and adults with ge@intof community programs shall reimburse the facility for the
ousand persistent mental illness, children with serious emotiorgitual cost of all authorized care and services less applicable
disturbancesnd minorities will be met by the county departmerfollectionsunder s46.036 unless the department of health and
of community programs. The county departmentahmunity family services determines that a afeis administratively infea
programsshall submit the plan to the department for review undeible, or unless the departmenttwalth and family services, after
sub.(7) (a)9.and s51.02 (1) (fin accordance with the scheduleindividual review determines that the clyaris notattributableto
anddeadlines established under s(it).(a) 9. the cost of basic care and services. Except as provided in subd.

6. Underthe supervision of the county community programsM. & county department of community programey not reirm
director,using qualified personnel with training or experience, drurseany state institution or receive credit fmilections for care
both,in mental health, developmental disabilities, or in alcoholeceivedtherein by nonresidents of this state, interstate compact
ism and drug abusdae responsible for the planning and imp|ecllents,transfers under §1.35(3), and transfers from &tonsin
mentationof programs relating to mental health, developmentalateprisons under £1.37 (5) (a)commitments under 875.0],
disabilities,alcoholism or drug abuse. A single coordinaway 1977stats., or 975.02 1977 stats., or 871.14971.170r975.06
be responsible for alcoholism, drug abuse, mental heaith or admissions under 875.17 1977 stats., or children placed in

4m. If state, federal and county funding for alcohol and oth

developmentatlisabilities programs. the guardianship of the department of heai_th;l family services
7. Acknowledge receipt of the notification received under §nders.48.427or 48.43or underthe supervision of the depart
115.812(2). mentof corrections undes.938.1830r 938.355 The exclusion

8. By September 30, submit for inclusias part of the pro ary provisions of $46.03 (18)do not apply to direct and |nd|(ect
posed countpudgetto the county executive or county adminis Costswhich are attributable to care and treatment of the client.
tratoror, in those counties without a county executive or county 1m. A county department of community programs steafh
administrator,directly to the countyoard of supervisors in a bursea mental health institute at the institgtdaily rate forcus
countywith a single-county department of community prograntedy of any person who is ordered by a court located in that county
or the county boards of supervisors in counties withuiticounty to be examined at the mental health institute und@rs.14 (2)
departmentof community programs: proposed budget for thefor all days that the person remains in custody at the mental health
succeedingcalendar year covering services, including activi@astitute,beginning 48 hours, not including Saturdays, Sundays,
treatmentcommunity mental health center services, based on #adlegal holidays, after the shér@ndcounty department receive
planrequired under sub8. The final budget shall be submittednoticeunder s971.14 (2) (dYhat the examination has been eom
to the department of health and family services. pleted.
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2. If a mental health institute has provided a coutggart shall, from the appropriation under s. 20.435 (2) (bj), pay the county department
ment of community programs with service, the department & the costs of the teatment and services. _
healthand family services shall regularly bill the coudspart 2. A county department of communityograms may allocate
mentof community programs, except as provided under €rhd. Servicesamong service recipients to reflect the availability of lim
If collections for care exceed current billings, théedi#nceshall ited resources.
be remitted to the county department of community programs 3. A county department of community programs rosyn,
throughthe appropriation under 20.435 (2) (gk) For care pro leaseor manage real property for the purposes of operating a treat
videdon and after February 1, 1978e department of health andmentfacility.
family services shall adjust collections from medical assistance to(p) Other powers and dutiesThe county board of supervisors
compensatdor differences between specific rate scales for cagg any county with a single—county department of commuprity
chargedo the county department of community programs and t§eamsand the county boards of supervisors of counties with a
averagedaily medical assistance reimbursement rate. Paymefiticounty department of community programs ndgsignate
shallbe due from the county departmefitommunity programs  the county department of community programs as the administra
within 60 days of the billing date subject to provisions of the cogyr of anyother county health care program or institution, but the
tract. If any payment has not been received within 60 days, thgerationof such program or institution is not reimbursable under
departmenof health and family services shall deduct all or pag 51.423
of the amount from any payment due from the department Of(bm) Educational servicesA countydepartment of commu

healthand family services to the county department of (:ommun'wty programs may not furnish services amdgrams provided by

programs. _ _ _ the departmenbf public instruction and local educational agen
2m. The department of health and family services may bill tagss

county department of community programs under suhdor
inpatientservices provided on or after October 1, 1987, by a men

tal healthinstitute for individuals under 21 years of age or for-indf, 4 ; : :
3 het - ntil the counties which established the multicounty department
viduals under 22 years of age who are receiving shevices f community programs have drawn up a detailed contractual

immediatelyprior to reaching age 21, only if the person lacks fuﬂ :
. X . . greementapproved by the secretasetting forththe plans for
meansof payment, including paymeiftom medical a55|stancej0int sponsorship.

andother sources.
: : : (e) Exchange of informationNotwithstanding s16.2895 (9)
3. Care, services and supplies provided afmcem %15.78(2) (a) 49.45 (4) 49.83 51.3Q 51.45 (14) (3)55.22 (3)

(c) Multicounty contract.No grant-in—aid may be made under
51.423to any multicounty department of community programs

ber 31, 1973to any person who, on December 31, 1973, was .
or under the supervision of a mental health institute, or was rec 6.82252.11 (7), 253.07 (3)(c) and938.78 (2) (a)any subunit
ing mental health services in a facility authorizedsby1.08or a county department @bmmunity programs or tribal agency

’ tingunder this section may exchange confidential information

51.09 but was not admitted to a mental health institute by t@éouta client, without the informed consent of the client, with any

ggﬁg{;rgggg;‘t;%ﬁho?gg nl;m%t;eg\r/é;ei;ﬂs:ﬂ]ﬁ; (qug troeg;eon gthersubu_nit of the sameounty department of community pro
ble for such care and services at the place where the patihed ramsor tribal agencywith a resource cente care management

: P ganizationpr a family care district, or with any person previd
gﬁ@ag gr]\l/titcegstrcr)1g;/ebli?tsc}:jlrﬁ;?gép-gﬁfm%%ﬁ)sg?ﬁsgrtncrguhn?'?yltgrgr?#g services to the client undeparchase of services contract with
gramsfor care provided at the mental health institutes at rat hcgurrggoﬁggrggr?{;gﬁg?nrgwgng%/ngrnotgrarinzztci)gg'%?l fzgr]g?cy
which the department of health and family services sets on-a i 9 gt ’ y

ible basis, except that this flexible rate structure shall cover tﬁ%red'Str'Ct]; if neh(;essar:y to enable an emplloy%e or sepnee
costof operations of the mental health institutes. vider to perform his or her duties, or to enable the county depart

) . . mentof community programs dribal agency to coordinate the
_(aw) Powers. 1. Within the limits of state and county apprepri gejivery of services to the client. Any agency releasinfgr-
ations and maximum available funding from other sources, #ationunder thisparagraph shall document that a request was
county department of community programs may provide for thecejyedand what information was provided.
_progra_lm needs O_f _persons $e|f_|ng from mental dlsabl!ltles_, NOTE: Par. () is shown as affected by 2 acts of the 2005886nsin legislatue
including but not limited to mentaliness, developmental disabil and as merged by the evisor under s. 13.93 (2) (c).
ity, alcoholism or drug abuse, byferfing the following services:  (4) CouNTY COMMUNITY PROGRAMSBOARD. (a) Appointment.
a. Precare, afterca@nd rehabilitation and habilitation ser 1. Except aprovided under sub@., the county board of supetvi
vices. sorsof every county with a single—countgpartment of commu
b. Professional consultation. nity programs or the county boards of supervisors in counties with
c. Public informational and educational services. amulticounty department of communifyograms shall, before
. . e s qualificationunder this section, appoint a governing and policy-
__d. Provide treatment and services th specified in a cen maing hoard to be known as the county community programs
ditional release plan approved by a court for a person who i

: . g $Hbard. A county community programs board appointed under this
countyresident ands conditionally released unders1.17 (3) ¢ ngivisionshall govern the single-county or multicounty depart

or (4) or that are specified in a supervised release plan approyed .+ of community brograms and shaisume all of the powers
by a court under s. 980.06 (2) (c), 1997 stat€i88.08 (5) 2003 54 gyties of theyc%ur?ty department of commur'ptyogeams

e e Pttt Provdos Yeetypersun (2 @fo(bm) Amemberof s couty communty pro
- - » (e dep 8 sboard appointed under this subdivision may be removed
andfamily services shall, from the appropriation unde0s435 : : : .
. frc{m office under the following circumstances:
(2) (bj), pay the county department for the costs of the treatmen .
and services. a. For cause, by two-thirds vote of each county board of
NOTE: Subd. 1. d. is shown below as affected eff. 7-1-07 by 2 acts of the 200§Upervisorsparticipating in the appointment, on due notice in
Wisconsinlegislature and as merged by theavisor under s. 13.93 (2) (c). The Writing and hearing of the chges against the member
bracketed language was inserted b005 Ws. Act 431but rendered surplusage b. If the member wheappointed was a member of the county

by 2005 Wis. Act 434 Corrective legislation is pending. . . .
d. Provide treatment and services that & specified in a conditional elease boardof SUpervisors and the member is not reelected to finze,of

plan approved by a court for a person who is a countyesident and is conditon 0N due notice in writing.
ally released under s. 971.1(B) or (4) or that are specified in a supervisedalease 2. 1In any county with a county executive or county adminis

plan approved by a court under s. 980.06 (2) (c), 1997 stats., s. 980.08 (5), 200 . . .
stats.,or s. 980.08 [(b)] (4) (g). If theounty department provides treatment and frator and which has established a single—county department of

servicesunder this subdivision, the department of health and family services communityprograms, theounty executive or county administra
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tor shallappoint, subject to confirmation by the county board a@ountieswith a multicounty department of community programs
supervisorsthe countycommunity programs board, which shalimay delegate this appointing authority to the county community
be only a policy-making bodgletermining the broad outlines andorograms board.

principlesgoverning the administration @rograms under this 5. Fix the salariesf the employees of the county department
section. A member ofa county community programs boardof community programs, subject to the approval of each county
appointedunder this subdivision may be removed by the counBbardof supervisors which participated in the appointmerhef
executiveor county administrator under the following circum county community programs board unless such county board of
stances: supervisorelects not to review the salaries.

a. For cause. 6. Prepare a proposed budget for submisgiotine county
b. If the member wheappointed was a member of the countpoardand a final budget for submission to the department of
boardof supervisors and the member is not reelected to fizg.of healthand family services in accordance witt#6.031 (1)

(b) Composition. 1. In a single—county department of commu 7. Appoint committees consistirg residents of the county
nity programs the county community programs board shall keadvise the county community programs board as it deems
composedf not less than 9 nor more than 15 persongodg essary.
nized ability and demonstrated interest in the problems of the 8. Develop county community programs board operating pro
mentallyill, developmentally disabled, alcoholic or drug depercedures.
dentpersons and shall have representation from the inggasp 9. Comply with state requirements.

of the mentally ill, the interest group of the developmentally dis N : . . .
. ' ) . 10. Assist in arranging cooperative working agreements with
abled,the interest group of the alcoholic and the interest MUppersonsproviding health, education, vocational or welfaes

thedrug dependent. At least one member appoitttedcounty . : . . :
communityprograms board shabe an individual who receives vicesrelated to Services prO\_/lded under this section.

or has received servicésr mental illness, developmental disabil ~ 11. Evaluate service delivery

ity, alcoholism or druglependency or shall be a family member 12. Determine, subject to the approval of the county board of
of such an individual. No more than 5 members may be appoingégpervisorsn a county with a single-countiepartment of com
from the county board of supervisors. munity programs or the countyoards of supervisors in counties

2. In a multicounty department of community programs, ti#ith %”ﬁu'tiﬁunty department of community [:c)ir_ograms it d
countycommunity programs board shall be composed ohgm (e @dviceot the county community programs director appointe

berswith 3 additional members f@ach county in a multicounty Undersubd4., whether services are to be provided directly by the
departmenbf community programs in excess of 2. Appointmen&ountydepartment of community programs or contracted for with
shallbe made by the county boards of supervisors of the counffd8€r providers and make such contracts. The county board of
in a multicounty department of community programs inanner SUPErvisorsn a county with a single—coungepartment of com
acceptabldo the counties in the multicounty departmentafr ~ Munity programs or the countyoards of supervisors in counties
munity programsand shall have representation from the intere$fith @ multicounty department of community programs may elect
groupof the mentally ill, the interest group of thevelopmentally (O réquire the approval of any such contract by the county board
disabled he interest group of the alcoholic and the integestp ©f SUPervisors in a county with a single-county department of
of the drug dependent. At least one member appointed to a co@gMunityprograms or the county boardssopervisors in coun
communityprograms board shae an individual who receives H€SWith @ multicounty department of community programs.
or has received servicésr mental illness, developmental disabil ~ 13. Administer funds provided under46.266in accordance
ity, alcoholism or druglependency or shall be a family membetith s.46.266 (5)
of such an individual. Each of the counties in the multicounty (b) Subject to the approval of the county board of supervisors
department of community programs may appoint to the countya county with asingle—county department of community pro
community programs boardiot more than 3 members from itsgramsor the county boards of supervisorgounties with a multi
countyboard of supervisors. county department of communitgrograms and with the advice
(d) Term. The term of dfce of any member of a county cem Of the county community programs director appointed under par
munity programs board shall be 3 years, but of the members fi@}t4. & county community programs board appointed under sub.
appointed at least one-third shall ppointed for one year; at (4) (&) 1.may together with a private or publicgamization or
leastone~-third for 2 years; and the remainder for 3 yeaasai- affiliation, do all of the following:
ciesshall be filled for the residue of the unexpired term in the man 1. Omganize, establish and participate in the governance and
nerthat original appointments are made. operationof an entity to operate, wholly or in part, any mental
(5) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMs health-relatedervice.
BOARD IN CERTAIN COUNTIES. (@) A county community programs 2. Participate in the financing of the entity under sibd.
boardappointed under suf) (a) 1.shall do all of the following: 3. Provide administrative and financegrvices or resources

1. Establish long-range goals and intermediate—range plaf@s, operation of the entity under suldd.on terms prescribed by
detail priorities and estimate costs. the county board of supervisors.

2. Develop coordination of local services and continuity of (5a) POWERSAND DUTIES OF COUNTY COMMUNITY PROGRAMS
carewhere indicated. BOARD IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE ORCOUNTY

3. Utilize available community resources and develepr APMINISTRATOR. (@) A county community programs board
resourcesiecessary to carry out the purposes of this section, @Ppointedunder sub(4) (a) 2.shall do all of the following:

4. Appoint a county community programs direcgubjecto 1. Appoint committees consistireg residents of the county
the approval ofeach county board of supervisors which particf© @dvise the county community programs board as it deems
patedin the appointment of the county communjisograms ©€SSary. o
board,on the basis of recognized and demonstrated interest in and2. Recommend program priorities, identify unmet service
knowledgeof the problems of mental health, developmental di§eedsand prepare short-term and long-teptans and budgets
ability, alcoholism and drug addictiowjth due regard to training, for meeting such priorities and needs.
experience,executive and administrative abilitand general 3. Prepare, witlihe assistance of the county community-pro
qualificationand fitness for the performance of the duties of thgramsdirector appointednder sub(6m), a proposed budget for
countycommunity programs director undgrb.(6). The county submissiorto the county executive or courdgministrator and a
boardof supervisors in a county withsingle—county departmentfinal budget for submission to the department of health and family
of community programs or the county boards of supervisorssarvicesn accordance with €6.031 (1)for authorized services.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/51.42(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.031(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42(5)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/46.266
https://docs.legis.wisconsin.gov/document/statutes/2005/46.266(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42(5)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42(4)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42(5)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42(4)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.031(1)

37 Updated 05-06Wis. Stats. Database MENTAL HEALTH ACT 51.42

4. Advise the county community programs director appointedgardto training, experience, executive and administrative abil
undersub.(6m) regardingourchasing and providing services andty, and general qualification and fitness for the performance of the
the selection of purchase of service vendors, and megem  dutiesof the directar The appointment of a county community
mendationsto the county executiver county administrator programsdirector under this subsection is subject to confirmation
regardingmodifications insuch purchasing, providing and selecby the county board of supervisors unless the county bofard

tion. supervisorspy ordinance, elects to waigenfirmation or unless

5. Develop county community programs board operating prifie appointment is made under a civil service system competitive
cedures. examinationprocedure established unde59.52 (8)or ch.63.

6. Comply with state requirements. The county community programeirector subject only to the

7. Assist in arranging cooperative working agreements Wiﬁlljperwsmnof t.he county ex_e(?utlve or county admlnlstrgmall:
personsproviding health, education, vocational or welfags _(a) Supervise and administer any program established under
vicesrelated to services provided under this section. this section, subject to such delegatioraothority as is not incen

8. Advise thecounty community programs director regardin dtamil ; laated under thi i
coordinationof local services and continuity of care. ndiamily services promulgated under this section.

(b) The county community programs directsubject only to (b) Determ_lne admlnlstratlve and program procedures.
the supervision of theounty executive or county administrator () Determine, subject to the approval of the county boérd
may do all of the following: supervisorsand with the advice of the county community -pro

1. Omanize, establish and participate in the governance SH@msboard, whether services arelte provided directly by the

operationof an entity to operate, wholly or in part, any mentdountydepartment of community programs or contracted for with
health-relategervice. other providers and make such contracts. The county board of

supervisorsnayelect to require the approval of any such contract
by the county board of supervisors.

(e) Assistthe county community programs board under sub.
(5a)in the preparation of the budgets required under(5ab.(a)

iistentwith this section and the rules of the department of health

2. Participate in the financing of the entity under sdbd.

3. Provide administrative and financidrvices or resources
for operation of the entity under suldd.on terms prescribed by
the county executive or county administrator

(6) POWERS AND DUTIES OF COUNTY COMMUNITY PROGRAMS

DIRECTORIN CERTAIN COUNTIES. A county communityprograms . . L
directorappointed under suts) (a) 4.shayll have albf t}ﬁe agdmin administratoregarding modifications to the proposed budget pre

istrativeand executive powers and duties of managing, operath?ggdby the county community programs board under €.

maintaining,andimproving the programs of the county depart ) )
ment of community programs, subject to such delegation of (9) Evaluate service delivery
authorityas is not inconsistent with this section and the rules of the(h) After consultation with the county community programs
departmenbf health and family services promulgated under thizoardunder sub(5a), administer the duties tifie county depart
section. In consultation and agreement with the county commmentof community programs under syB) (aw) 2.
nity programs board, the county community programs director (j) Establish salaries and personnel policies of the programs of
appointedunder sub(5) (a) 4.shall do all of the following: the county department of communitprograms subject to

(a) Prepare an annual comprehengilen and budget of all approvalof the county executive or county administrator and
fundsnecessary fothe program and services authorized by thisountyboard of supervisors unless the county board of supervi
sectionin which priorities and objectives for tlyear are estab sorselects not to review the salaries and personnel policies.
lishedas well as any modifications of long-range objectives. (i) Perform other functions necessary to manage, operate,

(b) Prepare intermediate-range plans. maintainand improve programs.

(c) Prepare an annual report of the operation of the program.(k) Comply with state requirements.

(d) Prepare other reports as are required by the secretary and) Utilize available community resources and develop new
the countyboard of supervisors in a county with a single-countesourcesiecessary to carry out the purposes of this section.

departmentof community programs or the county boards of () |y consultation with the county community programs
supervisorsn counties with a multicounty department of coramuy g5 rdunder sub(5a), prepare:

nity programs. 1. Intermediate-range plans and budget.

gréren)sb'\élgrléeufggrrgwgg)df%trl%rhs o;q[rfg?;[g%iﬁgmmumty pro 2. An annual report of the operation of the county department
’ of community programs.

1. P I h lari f I . .
ersonne’ and the sa anes ot employees 3. Such other reports as are required bystwetary and the
2. Changes in program services. countyboard of supervisors.

(f) After consultation with theounty community programs . - . -
board,administer the duties of the county department of commy, ((:r;)reProwde for coordination of local services and continuity

nity programs under sufB) (aw) 2. . ) .
. ; (o) Administer funds provided under46.266in accordance
(g) Comply with state requirements. with s.46.266 (5)

(6m) COUNTY COMMUNITY PROGRAMS DIRECTOR IN CERTAIN
(7) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER

COUNTIESWITH A COUNTY EXECUTIVE OR COUNTY ADMINISTRATOR. . - )
In any county with a countgxecutive or county administrator in VICES. (a) The department of health and family services shall:

which the countyboard of supervisors has established a single- 1. Reviewrequests and certify county departments of-com
countydepartment of community prograntise county executive Munity programs and community mental health programs to
or county administrator sha#ippoint and supervise the countyassurethat thosecounty departments and those programs are in
communityprograms directorin any county with a population of compliancewith this section.

500,0000r more, the county executive or county administrator 2. Periodically review and evaluate county departments of
shallappoint the director of the county department of human seommunityprograms t@ssure compliance with this section. The
vicesunder s46.21as the county community programs directoreview shall include a periodiassessment of need which shall
The appointment of a county community programs director undseparatelydentify elements of service required under this section.
this subsection shall ben the basis of recognized and demoriThe periodic review of community mental health programs shall
stratedinterest in and knowledge of the problems of mental healtse made at least once every 36 months, except that all of the fol
mental retardation, alcoholism and drug addiction, with dulwing apply:

(f) Make recommendations to theuntyexecutive or county
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a. The secretary may require annual review of a communihe department with jurisdiction over community mental health.
mental health program thatn the immediately preceding 36 Thedepartment, in conjunction with the council on mental health,
months,substantially failed to comply with the requirements fashallreview the plans submitted by counties.

certificationor was the subject of grievances or an investigation. (b) The department shaltomulgate rules which do all of the
b. The department may review and evaluate a communftjlowing:

mentalhealth program at any time. 1. Govern the administrative structure deemed necessary to
2m. Review and evaluate at random at least 5 commun#égministercommunity mental health, developmental disabilities,

mentalhealth programs each yed&eview and evaluation underalcoholismand drug abuse services.

this subdivision maye coincident with or in addition to that made 2. Establish uniform cost record-keeping requirements.

undersubd.2. and may be conducted with or without notice to a 3. Prescribe standards for qualifications aathries of per

community mental health program. sonnél

_ 3. Provide consultative sfafervices to communities (0 assist 4 - pragcribe standards for quality of professional services.
in ascertaining local needs and in planning, establishing and oper ) . : . :
5. Prescribe requirements for in—service and educational

ating programs.
leaveprograms for personnel.

3m. Develop a training curriculum for use in training rnem . I .
bersof county community programs boards and county human 6. Prescribe standards for establishing patient fee schedules.

servicesboards. The training curriculum shall delineate the board 7. Govern eligibility of patients to the end that no person is
members’ roles and responsibilities and shall provide informatig@niedservice on the basis of age, race, catoeed, location or

on client groups served and programs provided by the couritgability to pay

departmenbdf community programs or human services. Indevel 7m. Define “first priority for servicesunder and otherwise
oping the training curriculum, the department shall consult wittmplementsub.(3) (ar) 4m.

representativesof county interests, consumer and advocacy 8. Prescribe such other standards and requirements as may be
groupsand community mental health program providers. Thgscessaryo carry out the purposes of this section.

departmenshall submit the training curriculum to the council on 9. Promul i it
: : . gate rules establishing medication procedures to be
mentalhealth under $£1.02 (1) (h)for the councik review and usedin the delivery of mental health services.

comment. 10. Establish criteria for the level of scrutiny for evaluation
3r. Establish a training schedule that ensures that county C%Fcorﬁmunity mental health programs y

munity programs boards and courityman services boards in all . - I .
y prog iy 11. Prescribe requirements for certification of community

geographicalareas of the state are provided access to trainin X . .
underthe training curriculum under sut®m. once every 2 years. g%gft?&e%tlroe\;%%r_ams' except as provided §1.032 including

4. Developand implement a uniform cost reporting system . e
A p P g%y a. A requirement that, as part of the certification process,

i 46.1 10). . .
accordinglo s.46.18 (8)to (10), ommunitymental health programs must demonstrate that their

5. Ensure thatounty departments of community program .
thatelect to provide special education programshildren aged %:E’;ﬁvm\éﬁ l;g%\ll\)//l?g%r?é Issgz,r;?nglgr?g(i)tr;scfﬁggétandards of prac

3 dind ly with i ts established by th
years andincer compy Vith requirements estabiished by the b. A requirement that, when conducting certificatiarestifi-

departmenbf public instruction. cationstaf must use a randoselection process in reviewing-cli
6. Provide, as available after provision of services undere%trecords P 9

51.05(6), the following: . I —
©) d . _ ; . €. Arequirement that certification stajonduct client inter
a. Mental health outpatient and follow—-up services appropri; . o oo part of the certification process

atefor hearing—impaired mentally ill individuals, includiagve i P . e
cacytraining relating to the rights of mentally ill individuals. d. A requirement that certification stafrovide certification

b. Technical assistance to a county department of commurﬁ%ﬁunsm thecommunity mental health program reviewed, to-sub

programsconcerning provision ogervices to hearing—impaired UM1tS Within the: department responsible for community mental
mentallyill individuals healthprogram monitoring and to the county department under

. . . this section in which theommunity mental health program is
7. Develop a program in consultation with the departroént y prog

- ¢ : locatedupon completion of certification.
regulationand licensing to use voluntaryncompensateder

vicesof licensed or certified professionals to assist the departmgntC) The secretary shall designate the subunit of the department
of health and family services in evaluating community ment atis responsible for supervising the grievance process for clients

healthprograms in exchander continuing education credits for © mental health services. .
the professionals under s$48.40 (2) (epnd455.065 (5) (8) ConsTRuCTION. () Any reference in any law to a county
8. Enter into an agreement with an institution of higher educd€Partmenof community programs applies to a county depart

tion or aprivate, nonprofit aganization to develop a communitymetﬂteuggﬁrr]tsﬁgbﬁ%g?g:@gﬁrﬁ'r‘]’i?yogrté‘gergr?]"s"irrsl dﬂgﬂggt'es
\;ﬂ&

mental health client survey prototype. The department sh X g
attemptto secure a grant to fund the development of the surves) () Or applies to a county department undet6s21 (2mijin its
prototype. ministrationof the powers and duties of the coudgpartment
. . of community programs under46.21 (2m) (b) 1. a.
9. Develop a modetommunity mental health plan available b f . | .
for use by counties and to assist them in developing their commu (P) 1. Any reference in any law to a county community pro
ramsdirector appointed under sub) (a) 4.applies to the direc

nity plans as required underss.42 (3) (@) 5.In the process of ter of a county department appointed undetts23 (5)(f) in his

mentshall select 6 counties, both urkerd rural, to submit plans OF her administration of the powers atuties of that county com

to the department for reviewThe department shall revisee Munity programs director _
modelplan, if necessargonsidering the comments of thed&@in 2. Any reference in any law to a county community programs
tiesselected. The department shall also consult with the courfiiectorappointed under sutsm) (intro.)applies to thelirector

on mental health and with groups that represent counties, cens@n@ county departmestppointed under €6.23 (6m) (intro.pr
ersof mental health services and family members of the consuappointedunder s46.21 (1m) (ajn his or her administration of
ersin developing the model community mental health plan. THeepowers and duties of that courdiymmunity programs direc
departmenshall establish a schedule that requires each cauntyor.

this state to submit a plan under54..42 (3) (ar) 5once every 3 (c) 1. Any reference in any law to a county community- pro
years,in accordance with deadlines established by the subunitgphmsboard appointed under su@) (a) 1.appliesto the board
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of a county department appointed ynde¢€sz3 (4) (b) linits . (3) DEPARTMENTAL DUTIES. The department shall:
administrationof the powers and duties of that county community (a) Promulgate rules establishing standards for the certified
programsboard. provisionof communitysupport programs by county departments

2. a. Except as provided in suld.b, reference in anfaw unders.51.42 except as provided in $1.032 The department
to a county community programs board appointed under(4ub. shall establishstandards that ensure that providers of services
(a) 2. applies to the board af county department appointed undemeetfederal standards for certification of providergommunity
$.46.23 (4) (b) 2in its administration of the powers and duties ofupportprogram services under the medical assistance program,
thatcounty community programs board. 42 USC 13960 1397e The department shall develop the stan

b. Any reference in any law to a county community prograneirdsin consultation with representatives of county departments
board appointed under su#) (a) 2.is limited, with respect to the under s51.42 elected county {itials andconsumemrdvocates.

countydepartment of human services undetts21 (2m)tothe (b) Ensure the development of a community support program
powersand duties of the county community programs board gseach county through the provision of technical assistance, con

specifiedin sub.(5a). sultationand funding.

History: 1971 c. 1251973 c. 90108 333 336 1975 c. 39198 199, 224, 422 ) ) o .
1975c. 428s.16; 1975¢. 430ss.24 to 31, 80; 1977 c. 265,37, 38, 75, 1977 c. 29 (c) Monitor the establishment and the continuing operation of
$5.612106230 1656 (18)1977 c. 1931977 ¢. 203.106 1977 . 2721977 ¢. 354 communitysupport programs and ensure that community support

s.101 1977 c. 418428 447: 1979 ¢.34, 117,177, 221, 330, 355, 1981 c. 2(55.923 ;

t0 942, 2202 (20) (d) (), (q);1981 c. 93s.105t0 122, 186 1981 c. 3291983 a. grogramscort?pllly with tk;]e stﬁlndards promulgated by rule. The

27ss.1106t01112 2202 (20)1983 a. 188s44,329 (5) 1983 a. 192239,365375  departmenshall ensurehat the persons monitoring community

352‘{ %?g51Ség9121%?’7763414%8{9%5327,2%99éggg,t3g€236129332a6- (3;[191)52)%4159?11) ?-ggg supportprograms to determine compliance with the standards are
3 ) a. f ) a. S. (0]

a.64 77 02, 201, 224 276, 352, 417 1997 a. 27164, 237, 268 1999 a. 92001 a, Personswho are knowledgeable about treatment programs for

10, 16, 38; 2003 a. 3202005 a. 264388, 431, 434 s. 13.93 (2) (C). personswith serious and persistent mental iliness.
CrossReference: See also ch$iFS 34 40, 61, 63, 65, and75, Wis. adm. code. ini i
Costscould not be assessed under sub. (1) (b) against the aafidgectmegency (d) Develop and conduct training programs for community

protectiveplacement proceeding that was outsifiéhe statutory guidelines under SUppOrtprogram staf

AR g]‘f‘("’cf /fsbl?’fgég')%@‘i'gg;éc- Wakesha Countp21 Ws. 2d 109 (e) Distribute, from the appropriation unde8.435 (7) (bL)
Membersof a county board appointed to a unified board, created under sub. (4) tg),eaCh fiscal year for community support program services.
servefor the full term for whichappointed, without reference to the termination of History: 1983 a. 4411985a. 120176, 1987 a. 27368 1989 a. 311993 a. 16
their office as county board members. 63 Aten. 203. 1995a. 27 1997 a. 2372001 a. 162005 a. 264
The corporation counsel should provide legal advice and representation to s$;ross Refeence: See also ch$iFS 63and65, Wis. adm. code.
51.42and 51.437 boards as well as to the county board. 63@ety. 468.

Liability, reimbursement, and collection for services provided under ss. 51.42 &4 423  Grants—in—aid. (1) The department shall fund,

51.437programs are discussed. 63 ABen. 560, 65 AttyGen. 49. 1 L .
The county board of supervisors may require its approval of contracts for purchxgghm the limits of the departmestallocatlon for mental health

of services by a community services hoard if it so specified in its coordinated plan &&fvicesunder s20.435 (7) (bjnd(o) and subject to this section,
budget. Otherwise it may not. 69 Attgen. 128. servicesfor mental iliness, developmental disabiliéycoholism,

Menomine€eTribe members are eligible fmarticipate in voluntary programs but ; ; - ihi
the state cannot accept tribe members into involuntary progoartte basis of tribal f"‘”ddrug abuse to meet standards of service quality and aceessibil

courtorders alone. 70 Attgen. 219. ity. The departmerg’primaryresponsibility is to guarantee that
A multicounty 51.42/51.437 board mestain private legal counsel only when thecounty departments established un@déther s.51.42or 51.437

corporation counsel of each county the district attorney of each county having receivea reasonably uniform minimutevel of funding and its
acorporation counsel, notifies the board that he or she is unable to provide spec%c

services in a timely mannev3 Atty. Gen. 8 Secondaryesponsibility is to fund programs which meet excep
_ Theappointing authority has broad discretion to determinénteeests and abili ~ tional community needs gurovide specialized or innovative ser
tiesof persons appointed to a “51.42 boards Atty. Gen. 56 vices. Moneys appropriated unde6.435 (7) (bjand earmarked

by the department for mental health services und20.435 (7)

51.421 Community support programs. (1) PURPOSE. IN  (6) shall beallocated by the department to county departments
orderto provide the least restrictive and most appropriate care ers.51.420r 51.437in the manner set forth in this section
treatmentfor persons wittserious and persistent mental illness, . ' '

: : . 2) Fromthe appropriations under20.435 (7) (band(o), the
community support programs should be available in all parts f( L . : .
thestate. In order to integrate commurstypport programs with gePC‘ﬂ;?:;ShC?JLg{sﬂgu;im:ntglﬂgg Jgrzsaeg\ll'izsofgci\’fse?d or
other long-term care programs, community support progranfs y y aep - : '

shallbe coordinated, to the greatest extent possible, witbone (0 SUCh county departments as provided undé6<lQ County
munity options program under 46.27, with the protective ser matchingfunds are required for the distributions undei6s40 (2)

vices system in a countywith the medical assistance progran‘?‘”d(g) (b). Each countys required match for the distributions
undersubchIV of ch. 49and with other care and treatment-protUnders. 46.40 (2)for a year equals 9.89% of the total of the
gramsfor persons with serious and persistent mental illness. county’sdistributions under $16.40 (2)for that year for which

(2) Services. If funds are provided, and within the limits Ofmatchlng funds are required plus the amount the county was

S ; requiredby s. 46.26 (2) (c), 1985 stats., to spend for juvenile
te avalabity of funds provided under 1423 (2)ach CoUY delinquency elatedervies rom i distbuton 14987. Each
program. Each community support program shall use a ceor ounty'srequired match for the distribution unde4§.40_ 9) (_b)
natedcase management system and shall pravidmsure access [0f & year equals 9.89% of that coustgmounts described in s.
to services for persons with serious and persistent mental illnéSs*0 (9) (2) (intro.jor that year Matching funds may be from
who residewithin the community Services provided or coordi cOUNtytax levies, federal and statvenue sharing funds, orpri
natedthrough a community support program shall include asse¥atedonations to the counties that meet the requirements specified
ment,diagnosis, identification of persons in need of services, cadeuP-(5). Private donations may not exceed 25% of the total
managemencrisis intervention, psychiatric treatment including@Untymatch. If the county match is less than the amount required
medicationsupervision, counseling and psychotheraggivities © generate the full amount of state and federal funds distributed
of daily living, psychosocial rehabilitation which may include sefOr this period, the decrease in the amount of statefexfetal
vices provided by day treatment programs, client advocadyndsequals the diérence between the required and dotual
including assistance in applying for any financial supgort @mountof county matching funds.
which the client may be eligible, residential services and recre (3) From the appropriation under 20.435 (7) (bL) the
ational activities. Services shall be provided to an individualepartmenshallaward one-time grants to applying counties that
basedupon his or her treatment and psychosocial rehabilitatioarrentlydo not operate certified community support programs,
needs. to enable uncertified community support programs to meet
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requirementdor certificationas providers of medical assistanceervicesgexceptional and specialized services or to reimburse sup
services. plementalappropriations funded by counties. County depart
(4) The department shall prorate the amoalhcated to any mentsunder ss51.42and51.437shall include collections made

county department under suf®) to reflect actual federal funds on and after October 1, 1978, by the department that are subject
available. t05.46.10(8m) (a) 3and4. and are distributed to county depart

(5) (a) A private donation to a countgay be used to match mentsunder ss51.42and51.437under s20.435 (7) (gg)as reve

the state grant—in—-aid under46.495 (1) (dpr undersub.(2) only nueson their grant-in—aid expenditure reports to the department.
if the donation is both of the following: (12) Thedepartment may not provide state aid to any county

1. Donated to a county department undet&s215 46.22 departmentinder s51.420r51.437for excessive inpatient treat

51.420r51.437and the donation is under the administrative coff"€"t: For each county department undeiSds42and51.437in
trol of such county department. eachcalendar yearsumsexpended for the 22nd and all subse

4 L uentaverage days of care shall be deemed excessive inpatient
2. Donated without restrictions as to use, unless the res‘trﬂﬁeatment. No inpatient treatment provided to children, adoles

tions specify that the donation be used for a particular seaide cents chronically mentally ill patients, patients requiring special
the donor neither sponsors nor operates the service. ized care at anental health institute, or patients at the centers for

(b) Voluntary federated fund-raisingganizations are not the developmentally disabled may be deemed excessifve.
sponsorsr operators of services within theeaning of pa(a) 2.  patientis dischaged or released and then readmitted within 60
Any member agencypf such an @anization that sponsors ordaysafter such dischge or release from an inpatient facilitiye
operateservices is deemed an autonomous entity separate fraimberof days of care followingeadmission shall be added to
the organization unless the board membership obtbenization  the number of days of care before disgeor release for the pur
andthe agency interlock. poseof calculating the total length of such patiergtay in the

(6) The county allocation to match aid increases shall bepatientfacility.
includedin thecontract under €6.031 (2g)and approved by Jan  (15) Fundsallocated under this section and recoverec
uary 1 of the year for which the funds are allocated, in order to gefuditadjustments from a prior fiscal year may be included in sub
eratestate aid matching funds. All funds allocated under@)b. sequentertifications only to pay counties owed funds assailt
shall be included in the contract under 46.031 (2g)and of any audit adjustment. By JuB8 of each year the department
approved. shall submitto the chief clerk of each house of the legislature, for

(7) Eachcounty department under eithe54.420r 51.437  distribution to the appropriate standing committees under s.
but not both, shall be treated, for the purpose of this section orll3.172(3), a report on funds recoveredd paid out during the
as unified with any other county department established in ieviouscalendar year as a result of audit adjustments.
jurisdiction under either s51.420r 51.437and shall receive an _ History: 1985 a. 176s.452t0 454 45610461, 463 466, 1987 a. 27186, 1989

amountdetermined under SUEQ). 203(‘)]]?:6’1%22%(:)[5921;5 39269 1993 a. 16445 1995 a. 271997 a. 271999 a. 9

(9) If the funds appropriated undeg6.435 (7) (bfor any fis
cal year are instiitient to provide county departments with theb1.437 Developmental disabilities services. (1) Der-
sumscalculated under subd) to (7), the appropriation shall be NITION. In this section, “services” means specialized services or
allocatedamongcounty departments in proportion to the sumspecialadaptations of generic services directed toward the pre
theywould receive under subd) to (7). ventionand alleviation of a developmental disability or toward the

(10) Eachcounty department which is eligible under the stafocial, personal, physical or econontiabilitation or rehabilita
planfor medical assistance shall obtain a medical assistance N of an individual with such a disabiljtgnd includes diagnosis,
vider number andshall bill for all eligible clients. A county €valuation.treatment, personal care, degre, domiciliary care,
departmenbperating an inpatient facility shall apply for a specigiPecialliving arrangements, training, sheltered employment, pro
hospitallicense under $0.33 (2) (c) Under powers delegatedtective and other social and socio-legal services, follow-along
unders.46.10 (16) each county department shall retain 100% &€rvicesand transportation services necessary to assure delivery
all collections it makes and its providers make for care other trfirnservices to individuals with developmental disabilities.
thatprovided or purchased by the state. (4) RESPONSIBILITYOF COUNTY GOVERNMENT. (&) The county

(11) Each county department under 51.42 or 51.437 or boardof supervisors has the primary governmergaponsibility
both, shall apply all funds it receives under suigto(7) to pre  for the well-being of those developmentally disabled citizens
vide the services required under 54.42 51.437and51.45 (2) residingwithin its county and the families of the developmentally
(g) to meet the needs for servigeality and accessibility of the disabledinsofar as the usual resultdamily stresses bear on the
persondn its jurisdiction, except that the county department maye!l-beingof the developmentaligiisabled citizen. This primary
pay for inpatient treatment only with funds designated by t vernmentafesponsibility is limited tdhe programs, services
departmenfor inpatient treatment. The county departnreay andresources thahe county board of supervisors is reasonably
expandprograms and services with county funds not used leto provide within the limits of available state and federal
matchstate fundsinder this section subject to the approval of tHéndsand of county funds required to be appropriated to match
county board of supervisors in a county with a single-coungfatefunds.
departmenbr the county boardsf supervisors in counties with ~ (€) County liability for care and services purchased through or
multicounty departments and with other local or private fundgrovidedby a county department of developmerd@abilities
subjectto the approval of the department and the county boardsgfvicesestablished under this section shellbased upon the <li
supervisors in a county withsingle-countydepartment under s. ent’scounty of residence except for egency services for which
51.420r 51.4370r the county boards of supervisors in countidiability shall be placed with the couritywhich the individual is
with a multicounty department under&l.42 or 51.437 The found. For the purpose of establishiogunty liability “emer
county board of supervisors in a county with a single—coungencyservices” means thoservices provided under the author
departmentinder s51.420r51.4370r the county boards of super ity of 5.55.05 (4) 2003 stats., or §5.06 (1) (a) 2003 stats., or
visorsin counties with anulticounty department unders1.42 s.51.15 55.13 or 55.135 Nothing in this paragraph prevents
or51.437may delegate the authority to expand programssand recoveryof liability under s46.100r any other statute creating
vicesto the county departmeninder s51.42or 51.437 The liability upon the individual receiving a service or any other eesig
county department under 51.42 or 51.437 shall report to the natedresponsible party
departmentll county funds allocated to the county department (4g) COUNTY DEPARTMENT OF DEVELOPMENTAL DISABILITIES
unders.51.420r51.437and the use afuch funds. Moneys col SERVICESESTABLISHED; INTEGRATION OF SERVICES. (a) Except as
lectedunder s46.10shall be applied to cover the costs of primarprovidedunder par(b) and ss46.21 (2m) (band46.23 (3) (b)
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everycounty board of supervisors shall estabtistounty depart (i) By September 30, submit for inclusion as part of the pro
ment of developmentalisabilitiesservices on a single—county orposedcounty budget to the county executive or county adminis
multicountybasis to furnish servicesithin its county Adjacent tratoror, in those counties without a county executive or county
countiesJacking the financial resources and professional persadministrator,directly to the countypoard of supervisors in a
nel needed to provide or secure such services on a single—cowutynty with a single—county department of developmedisl
basis,may and shall be encouraged to combine theigérsand abilities services or the county boardssafpervisors in counties
financial resources to providthese joint services and facilitieswith a multicounty department of developmental disabilities ser
with the approval of the department of health and family serviceicesa proposed budget ftiie succeeding calendar year covering
The county department of developmental disabilities servicesrvices,including active treatment community mental health
shall consist of a countydevelopmental disabilities servicescenterservices, based on the plan required undgt.42 (3) (ar)
board,a county developmental disabilities services director agd The final budget shall be submitted to the department of health
necessaryersonnel. andfamily services.
(b) A county board of supervisors may transfer the powers and(k) Develop the cost of all services which it purchases based
dutiesof a county department of developmental disabiléies on the standards and requirements @6s036
vices under this section to a county department undéd <2 (L) Exceptin an emgency review and approve or disapprove
which shall act under $£1.42 (3) (ar) 3. all admissions to nursing homes of persons willeelopmental
(c) In a county with a population of 500,000 more, the disability who are residents of the county
countyboard of supervisors shall integrate daye programs for (m) If the county board of supervis@stablishes an integrated
mentally retarded persons and those programs for persons wWiH}vice program for children with severaisabilities under s.
other developmental disabilities into the courdgvelopmental 59.53(7), participate in an integrated service program for children
disabilitiesprogram. with severe disabilities under9.53 (7) including entering into
(4m) DUTIESOFCOUNTY DEPARTMENTOF DEVELOPMENTALDIS-  anywritten interagency agreements or contracts.
ABILITIES SERVICES. A county department of developmentis- (n) If authorized under €6.283 (1) (alL, apply to the depart
abilities services shall do all of the following: mentof health and family services to operate a resource center
(a) Within the limits of available state and federal funds anghders.46.283and, if the department contracts with the county
of county funds required to be appropriated to match state fungisders. 46.283 (2) operate the resource center
establisha county developmentalisabilities services program. (p) If authorized under €6.284 (1) (alL, apply to the depart
Suchservices shall be provided either directly or by contract. entof health and family services to ope'rate a caa@agement
_(b) Develop, approve and modify on a continuing basis gganizationunder s46.284and,if the department contracts with
single-countyor multicounty plan for the delivery of servicesthe county under €6.284 (2) operate the care managememger
including the construction of facilities, to those citizenseated nijzationand, if appropriate, place funds in a risk reserve.
by developmental disabilitiesThe purpose of the plan shall be to (4r) POWERSOF COUNTY DEPARTMENT OF DEVELOPMENTAL DIS-

ensurethe delivery of needed services and the prevention Qf,' . 1je5 services. (a) A countydepartment of developmental
unnecessarguplication, fragmentatioof services and waste of yicapilitiesservices:

resources.Plans shall include, to the fullest extent possible, par 1M furnish . d ided by th
ticipation by existing and planned agenciestw state, counties, - May notfurnish services and programs provided by the
municipalities, schooldistricts and all other public and privatedePartmendf public instruction and local educational agencies.
agencies as are required to, or may agree to, participate in the2. May allocate services among servieeipients to reflect
delivery of services. The plan shall, to the fullest extent possible availability of limited resources.
be coordinated with and integrated into plans developed by 3. May administer an integrated service prograncfildren
regionalcomprehensive health planning agencies. with severe disabilities unders9.53 (7) if the county board of

(c) Provide continuing counsel to public and private agencigdpervisorestablishes an integrated service program for children
aswell as other appointed and elected bodies within the coun#ith severe disabilities.

(d) Establish a program of citizen information and education 4. May own, lease or manage real property for the purposes
concerningthe problems associated with developmental disabif¥f operating a treatment facility
ties. (b) Notwithstanding s16.2895 (9)48.78 (2) (a)49.45 (4)

(e) Establish a fixed pointf information and referral within 49.83 51.30 51.45 (14) (a)55.22 (3) 146.82 252.11 (7), 253.07
the community for developmentally disabled individuals and the{8) (c) and938.78 (2) (a)any subunit of a county department of
families. The fixed point of information and referral shall consigievelopmental disabilities services or tribal agency acting under
of a specific agency designated to provide information on tH#s section may exchange confidential information about a client,
availability of services anthe process by which the services mayithoutthe informed consent of the client, with any other subunit
be obtained. of the same county department of developmental disabilities ser

(f) Enter into contracts to provide or secure services from otfyéesor tribal agencywith aresource centea care management
agencies or resources including out-of-state agencies @f9anization,or a family care districtor with any person pro
resources.Notwithstanding s$9.42 (1)and(2) (b)and978.05 Viding services to the client under a purchase of services contract
any multicounty department of developmental disabilitbes ~ With the county department of developmental disabilities services
vicesmay contract for professional legal services thanames OF tribal agency or with a resource ceniarcare management
saryto carry out the duties of the multicounty departmenieskt ~ Organization.or a familycare district, if necessary to enable an
opmentaldisabilities services if the corporation counsetath €mployeeor service provider tperform his or her duties, or to
countyof the multicounty department of developmental disabilenable thecountydepartment of developmental disabilities-ser
tiesservices has notified the multicounty departmerntesfelop ~ Vicesor tribal agency to coordinate the delivery of services to the
mental disabilities services that he or she is unable to provigient. Any agency releasing information under tharagraph

thoseservices in a timely manner shalldocument that a request was received and imfamation
. I . wasprovided.
(9) Acknowledge receipt of the notificatioaceived under s. NOTE: Par. (b) is shown as affected by 2 acts of the 200534bnsin legislatue
115-812(2)- o ) and as merged by the evisor under s. 13.93 (2) (c).
(h) Submit final budgets under46.031 (1)or funding under  (4rm) CosTorservices. () A county department of devel
s.51.423 opmental disabilities services shall authorize all care of any

(i) Annually report tahe department of health and family-serpatientin a state, local or private facility under a contractual agree
vicesregarding the use of any contract entered into un8dr&87 mentbetween theounty department of developmental disabili
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ties services and the facilityunless the county department ofidmittedfor more than 180 consecutive days and for whom the
developmentatlisabilities services governs the faciliffheneed costof care in the community would be equal to or less than the
for inpatient care shall be determined by the program directordaily rate for services under46.275 The department dfealth
designeean consultation with andpon the recommendation of aandfamily services shall use money it receiviesn the county
licensedphysiciantrained in psychiatry and employed by thalepartmentof developmental disabilities services offset the
county department of developmental disabilities services or issate’sshare of medical assistance. Paymerndus from the
contractagency prior to the admission ®afpatient to the facility countydepartment of developmentikabilities services within
exceptin the case of emgency services. lnases of emgency, 60 days of the billing date, subject to provisions of the contract.
afacility under contract with any countepartment of develep If the department of health and family services does not receive
mentaldisabilities services shall clygr the county department ofany payment within 60 days, it shall deduct all or part of the
developmentaldisabilities services having jurisdiction in theamountdue from any payment the department of health and fam
countywhere the individual receiving care is found. The countly services is required to maketke county department of devel
departmenbf developmental disabilities services shall reimbursgpmental disabilities services. Ttepartment of health and fam
the facility, except as provided under pé), for the actual cost ily services shall first use collections received undé6 d.0as a
of all authorized care and services less applicable collectiorsult of care at a center for the developmentally disalited
unders. 46.036 unless the department of health and family sereducethe costs paid by medical assistance, strall remit the
vices determines that a clgw is administratively infeasible, or remainderto the county department of developmental disabilities
unlessthe departmentf health and family services, after individ servicesup to the portion billed. The department of health and
ual review determines that thehage is not attributable to the costfamily services shall use the appropriation und20st35 (2) (gk)
of basic care and services. The exclusionary provisiong®fd8 to remit collection credits and other appropriate refunds to county
(18) do not apply to direct and indirect costs which are attributaldlepartment®f developmental disabilities services.
to care and treatment of the client. Coudépartments of devel ¢, Regularly provide the county department of developmental
opmentaldisabilities services may not reimburse any state institgisabilities services with a list of persons who are eligible formed
tion or receive credit for collections for care received therein lyal assistance benefits and who are receiving caaeenter for
nonresidentsof this state, jnterstateompact clients, transfersthe developmentally disabled.
unders.51.35 (3) (a)commitments under 875.01 1977 stats., 2m. Bill the county department of developmental disabilities
servicedfor services that are not provided by the federal gevern
sionsunder s975.17 1977 stats., children placed in the guardian,entand that are provideshder 321.06 (1m)y(dlo individu%ls
ship of the department of healénd family services under s.no are eligible for medical assistance, plus any applicabte sur
48.4270r 48.430r juveniles under the supervision of the depar&hargeunder $51.06 (5) using the procedure established under
mentof corrections under 938.1830r 938.355 subd 1.

(b) If any of the county developmental disabilities services 3 Establish by rule a process for appealing determinations of

authorizedunder par(a) are provided by any of thastitutions he independent professional review that regubillings under
specifiedin s.46.1Q the costs of such services shall be segregatgghq 2 b

from the costs of residential care provided at such institutionSeyoss Reference: See also cH{FS 86 Wis. adm. code.
The uniform cost record-keeping system established uBder (7) County DEVELOPMENTAL DISABILITIES SERVICES BOARD.
46.18(8) to (10) shall provide for such segregation of costs. (a) Appointments.1. Except as provided under suldt, the
(c) If a center for the developmentally disabled has providedunty board of supervisors in a county with a single-county
acounty department of developmental disabilities services und@partmenbf developmental disabilities servicesthe county
this section with service, the department of health and famiy s@bardsof supervisors in counties with a multicounty department
vicesshall: of developmentatiisabilities services shall, before qualification
1. Regularly bill the county department of developmetisal underthis section, appoint a county developmeuliahbilities
abilities services for services as specified in fgr2.a.and2m. servicesboard. A county developmental disabilities services
Underthis section, collections on or after January 1, 1976, frohpardappointed under this subdivision shaivern the single-
medical assistance shalie the approved amounts listed by theounty or multicounty department of developmental disabilities
patienton remittance advices from the medical assistaamier ~ services. A member of a county developmental disabilities ser
notincluding adjustments due to retroactive rate approval and l&iges board appointed under this subdivisioray be removed
anyrefunds to the medical assistance program. For care proviffédn office for cause by a two-thirds vote of the appointing
onand after January 1, 1978, the department of health and faralifhority, on due notice in writing and hearing of the des
servicesshall adjust collections from medical assistance to-cor@gainstthe member
pensatefor differences between specific rate scales for care 2. In any county with a county executive or county adminis
chargedto thecounty department of developmental disabilitiegrator and which has established a single—county department of
servicesand the average daityedical assistance reimbursemengievelopmentaldisabilities services, the county executive or
rate. Payment shdiedue from the county department of develcountyadministrator shall appoint, subject to confirmatiorthzy
opmentaldisabilities services within 60 days of the billidgte countyboard of supervisors, the county developmental disabili
subjectto provisions of the contract. If any paymbas not been ties services board, which shall be only a policy—makiogly
receivedwithin 60 daysthe department of health and family-serdetermining the broad outlines and principles governing the
vicesshall deduct all or part of the amount due from any paymeadministrationof programs under this section. A member of the
due from the department of health and family services to tlwwuntydevelopmental disabilities services board appointed under
countydepartment of developmental disabilities services. this subdivision may be removed by the county executive or
2. a. Bill the county department of developmental disabiliti€¢punty administrator for cause.
servicedor services provided on or after January 1, 1982, to per (am) Composition.1. In a single—county department of devel
sonsineligible for medical assistance benefits and who lack othgpmentaldisabilities services, the county developmental disabili
meansof full payment, using th@rocedure established undettiesservices board shall be composéaot less than 9 nor more
subd.l. than15 persons of recognized ability and demonstrated infarest
b. Bill the county department of developmental disabilitieie problems of the developmentatijsabled but not more than
servicesfor services provided on or after December 31, 1997, &members shall be appointed from the county board of supervi
$48 per day if an independent professional review establishers.
under42 USC 13964a) (31) designates the person served as 2. In amulticounty department of developmental disabilities
appropriatefor community care, including persons who hbeen services,the county developmental disabilities servitesmrd
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shallbe composed oflimembers and with 2 additional membersounty boards of supervisors counties with a multicounty
for eachcounty in a multicounty department of developmentalepartmenbf developmental disabilities services.

disabilitiesservices in excess of 2. Appointments shaliagle () Assume the poweend duties of the county department of
by the county boards cfupervisors of the counties in a multi gevelopmentatiisabilities services under suigém) and(4r).

county department of developmental disabilitissrvices in a (i : . L .
S ; i) 1. Annually identify brain—injured persons in need of ser
manneracceptable to the counties in the multicoutgpartment . o
vmeswnhm the county

of developmental disabilities services, but each of the counties
the multicounty department of developmental disabilities services 2. Annually no later than January 30, report to the department
may appoint only 2 members from its county board of supervisdi2¢ 2ge and location of those brain-injured persons who are

3. At least one-third dhemembers of every county develop "€c€vingtreatment.
mentaldisabilitiesservices board serving at any one time shall be (9b) POWERS AND DUTIES OF COUNTY DEVELOPMENTAL DIS-
appointedrom the deve|0pmenta||y disabled citizens or tpaﬂ' ABILITIES SERVICESBOARD IN CERTAIN COUNTIES WITH A COUNTY
entsresiding in a county with a single—county department &XECUTIVE OR A COUNTY ADMINISTRATOR. The county develep
developmentatlisabilities services or in any of the counties witinentaldisabilities services board appointed under @) 2.
a multicounty department of developmental disabilities serviceall:

(b) Terms. Appointments to theounty developmental disabil (@) Appoint committeesonsistingof residents of the county
ities services board shall be for staggered 3—-year tévatancies to advise the board as it deems necessary
shallbe filled for the residue of the unexpired term in the manner (am) Prepare a local plan which includes an inventory of all
thatoriginal appointments are made. existingresources and services and contains a plan for meeting the
(9) POWERSAND DUTIES OF COUNTY DEVELOPMENTAL DISABILI-  heedsof developmentally disabled individuatased upon the
TIES SERVICESBOARD IN CERTAIN COUNTIES. A county developmen servicesdesignated under sufd.).
tal disabilities services board appointed under §li(a) 1.shall (b) Recommend program priorities, identify unnsetvice
doall of the following: needsand prepare short-term and long-tesfans and budgets
(a) Appoint a county developmental disabilities services direfor meeting such priorities and needs.
tor, subject to the approval of each county board of supervisorsc) prepare, with the assistancetiué county developmental
which participated in the appointment of the county developmegicapilitiesdirector appointed undeub.(10m), a proposed bud
tal disabilities services board, establish salaries and personnel B8t for submission to the county executive or county administrator

iciesfor the county department of developmental disabilises anda final budget for submission to the department of health and
vices subject to the approval of each such county board Yo\

! ) . mily services under €6.031 (1)for authorized services.
supervisorsaand arrange and promote lodialancial support for . S )
the program. Each county board of supervisors in a county with (d) Advise the county developmental disabilitigsrvices
asingle-county department of developmental disabilitisices director appointed under sulf10m) regarding purchasing and
or the county boards of supervisors in counties withudticounty providing services andhe selectllon of purchase of service-ven
departmenbf developmental disabilities services may delegafifrs: and make recommendatiots the county executive or
suchappointing authority to the county developmental disabiliti€@untyadministrator regarding modifications in symirchasing,
servicesboard. providing and selection.
(am) Prepare a local plan which includes an inventory of all (€) Develop county developmental disabilities services board
existingresources, identifieseeded new resources and servicedperatingprocedures.
andcontainsa plan for meeting the needs of developmentally dis (f) Comply with state requirements.
abledindividuals based upon the serviakesignated under sub.  (g) Assist in arranging cooperativeorking agreements with
(1). The plan shall also include tistablishment of long-range personsproviding health, education, vocational or welfaes
goalsand intermediate-rang#ans, detailing priorities and esti vjcesrelated to services provided under this section.
cmo%tteir?u(i:t?/séi ;rxjeprowdlng fooordination of local services and (h) Advise the county developmental disabilitiesrvices
o ) . ) ... directorregarding coordination of local services and continuity of
(b) Assist in arranging cooperatiworking agreements with
otherhealth, educational, vocational and welfare services, public

or private, and with other related agencies. A
q C v with the stat . ts for th TORIN CERTAIN COUNTIES. Thecounty developmental disabilities
(d) Comply with the state requirements for the program.  seicegdirector appointed under sus) (a)shall:

to acviat the county developmental cisabilties sorvices board gd2™) Operate, maintain and improve the county departofent
ty P o elopmentatlisabilities services.

it deems necessary N .
o (ar) With the county developmental disabilities services board
(f) Develop county developmental disabilities servioesrd undersub.(9), prepare:

operatingprocedures. 1A | d and final bud ¢ all fund
(g) Determine, subject to the approval of the county board 1pfr th- rrmu? np;roggse rvaim math l;izg%tsé)o tﬁi un t? 2ecessary
supervisorsn a county with a single—county departmentiefel or the program and services authorized by this section.

opmentaldisabilitiesservices or the county boards of supervisors 2. An annual report of the operation of the program.

in counties with a multicounty department of developmental dis 3. Such other reports as amequired by the department of
abilities services and with the advice of the county developmentaalthand family services and the county board of supervisors
disabilitiesservices director appointed under. fa), whether ser acounty with a single—county department of developmental dis
vices areto be provided directly by the county department cfbilities services or the county boardssefpervisors in counties
developmentatisabilities services or contracted for with othewith a multicounty department of developmental disabilities ser
providersand make such contract§he county board of supesvi vices.

sors in a county with a single—county department of developmen (b) Make recommendations to the county developmental dis
tal disabilities servicesr the county boards of supervisors inypilities services board under sup) for:

countieswith a multicounty departmenf developmental disabil 1 p | and salari

ities services may elect to require the approval of any such con ersonne_ and salaries. )
tractby the county board of supervisorsaigounty with a single- 2. Changes in the program and services.
county department of developmental disabilitesrvices or the  (c) Evaluate service delivery

(10) COUNTY DEVELOPMENTAL DISABILITIES SERVICES DIREC-
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(d) After consultation with the county developmenisiabili (14) DUTIES OF THE DEPARTMENT OF HEALTH AND FAMILY SER
tiesservices board administer the duties of the county departmewses. The department of health and family services shall:
of disabilities services under su#r) (a) 2. (a) Review requests and certify county departments of devel
(e) Comply with state requirements. opmentaldisabilities services to assure that the county depart

(10m) COUNTY DEVELOPMENTAL DISABILITIES SERVICESDIREC- mentsof developmental disabilities services are in compliance
TOR IN CERTAIN COUNTIESWITH A COUNTY EXECUTIVE OR cOUNTY  With this section.
ADMINISTRATOR. In any county with @ounty executive or a county  (c) Periodically review and evaluate the programeath
administratorin which the county board of supervisors katab  countydepartment of developmental disabilities services.

lisheda single-county department of developmental disabilities (d) Provide consultative sfagervices to communities to assist

services, the county executive or county administrator shah ascertaining local needs and in planning, establishing and oper
appointand supervise the county developmental disabilities s@fing programs.

vices director In any county with a population of 500,000 or 'y peyelop and implement a uniform cost reporting system
more,the county executive or county administrator shall appo'QI:cordingto 5.46.18 (8) (9) and(10)

thedirector of the county department of human services wder S )
46.21as thecounty developmental disabilities services director

The appointment is subject to confirmation by the county bo h . - ;
of supervisors unless the county board of supervisorsdiy gramsto children aged 3 years and under complies with require

nance elects to waive confirmation or unless the appointment/fééntsestablished by the department of public instruction.
madeunder a civil service systeoompetitive examination proce  (h) Omganize and foster education and training programs for all
dureestablished under$9.52 (8)or ch.63. The county develep Personsengaged in treatment of brain-injured persons and keep
mentaldisabilities services directosubject only to the supervi acentral record of the age and location of those persons treated.

(g9) Ensure that any county department of developmental dis
ilities services which elects to provide special education pro

sion of the county executive or county administrasbrall: (14m) DuTiEs OF THE SECRETARY. The secretary shall:
(a) Supervise and administer any program established undei(a) Maintain a listing of preseiarr potential resources for serv
this section. ing the needs of the developmentaligabled, including private

(b) Determine administrative and program procedures. ~ and public persons, associations and agencies.

(c) Determine, subject to the approval of the county boird  (b) Collect factual information concerning the problems.
supervisorsand with the advice of theounty developmental dis ~ (c) Provide information, advice and assistance to communities
abilities services board under sub) (e) whether services are andtry to coordinate their activities on behalf of the developmen
to be provided directly bthe county department of developmentally disabled.
tal disabilities services or contracted for with other providers and (4) Assist counties in obtaining professional services on a
makesuch contracts. The county board of supervisors may elggkred-timéasis.
to require the approval of any such contract by the county board(e) Establishand maintain liaison with all state and local agen

of superw;ors. R . ciesto establish a continuum of services, consultative and-infor
(e) Assist the county developmental disabilities services bogkthtional.

undersub.(9b) in the preparation of the budgets required under (14r) DUTIES OF THE COUNCIL ON DEVELOPMENTAL DISABILI-
sub.(9b) (c) _ _ TIES. (@) The council on developmental disabilities shall:

(f) Make recommendations to the county executive or County y “neionate appropriate state or local agencies for the admin
administratoregarding modifications ta the proposed budget P'ftration of programs and fiscal resources madailable to the
paredby the county developmentdisabilities services board council on developmental disabilities under federal legislation

undersub.(3b) (c) affectingthe delivery of services to the developmentdisabled.

(9) Evaluate serw_ce dgllvery o 2. Perform the following responsibilities related to the state
_ (h) After consultation with the county developmentsibili 5o for the delivery of services, that is required urd2tJSC
tiesservices board administer the duties of the county departmggb, including the construction of facilities:

of d.lsabllltles. serwces_ under su#) (a) 2. . a. Develop,approve, and continue modification of the state
() Establish salaries and personnel policies of the prograjye plan.

subjectto approval of the county executige county administra
tor and county board of supervisors.

: . lan.
ma(iJr)1tai|:1 grl:grirpnportgveer ;Lrjg;:g)nqz necessary to manage, operaﬁe, 3. Review and advise the department of health and family ser

. . viceson community budgets and community plansgiargrams

(k) Comply with state requirements. affectingpersons with developmental disabilities.

(L) Assist inarra}nging cooperative v_vorking agreements with 4 Participate in the development of, revieamment on, and
otherpersons providing health, education, vocational or welfaggojtor all state plans in the state which relate to prografestaf
servicesrelated to services provided under this section. ing persons with developmental disabilities.

(m) Arrange and promote local financial supgorithe pre 5. Serve as an advocate for persons with developmental dis
gram. abilities.

(n_) In consultation with the county developmental disabilities 6. Provide continuing counsel toe governor and the legisla
servicesboard, prepare:

b. Monitor and evaluate the implementation of skegewide

ture.
1. Intermediate-range plans and budget. 7. Notify the governor regarding membership requirements
2. An annual report of the operation of the program. of the counciland if vacancies on the council remain unfilled for

3. Such other reports as aeqjuired by the department ofa significant period of time.

healthand family services and the county board of supervisors. (b) The council may establish such reasonable procedures as
(o) 1. Annually identify brain—injured persons in need of seare essential to the conduct of thiam$ of the council.

viceswithin the county (c) The council on developmental disabiliies may ibr
2. Annually no later than January 30, 19&nd January 30 requestedy the governgrshallcoordinate recommendations of

of each year thereafteeport to the department the age and-locghe council and the public to the governor regarding couneitt

tion of those brain—injured persons who are receiving treatmehbership.
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(15) ConsTrucTION. (@) Nothing in this section shall be _ Liability, reimbursement, and collection for services provided under ss. 51.42 and

construedo mean that developmentally disabfestsons are not >1-437programs are discussed. 63 ABen. 560, 65 AttyGen. 49,
Thecounty board of supervisors may require its approval of contracts for purchase

e"gible for services available from all sources. of services by a community services board if it so specified in its coordinated plan and
(b) Nothing in this section may be deemed to require a cour‘?&%ga- OFhefWT'SE,e it maybnot- 69|_A_tg59n- 128. | .
i iliti i ; enominee Tibe members areligible to participate in voluntary programs, but
departr_nentof de_velopmentgil dI_SabllltIe_S services 1o pro.VId%estate cannot accept tribe members into involuntary progoartie basis of tribal
educationyecreationcounseling, information or referral servicegourtorders alone. 70 AttGen. 219.

to any individual with a developmental disability or to his or her A multicounty 51.42/51.437 board mestain private legal counsel only when the
family. corporation counsel of each coyrty the district attorney of each county having
. acorporation counsel, notifies the board that he or she is unable to provide specific
(c) 1. Any reference in any law to a county department Q?rvices in a timely manne¥3 Atty. Gen. 8

developmentatiisabilities services applies to the county depart

mentunder s46.23in its administration of the powers and dutie$1.44 Early intervention services. (1) In this section:

of the County depal’t_ment dbvelopmenta_l disabilities services (ag) “Case management services” means activities castied
unders.46.23 (3) (b)if the powers and duties of a county deparhy a service coordinator to assist and enable a child eligible for
mentof developmental disabilities services are transferred undjrly intervention services under this section and the et
$.46.23(3) (b) 1. Any reference in any law to a county departmefy, to receive theights and services authorized to be provided
of developmental disabilities services applies to a county depgjtderthe early intervention program under this section.
mentunder s46.21 (2m)in its administration of the powers and (ar) “Individualizedfamily service plan” means a written plan

dutiesof the county department of developmental disabilities s L : . ; - .
vicesunder s46.21 (2m) (b) L. a. TE; ELci)I\élgl?grrﬁ%rly intervention services to aligible child and

2. a. Any reference in any law to a county developmental dis “ " ; ; ;
abilities services director appointed under s{#).(a) applies to 25(()b())1(k)ocal health department” has the meaning given in s.

thedirector of a county department appointed undé623(5) ) e -
(f) in his or her administration of the powers and dutiethaf  (¢) “Multidisciplinary evaluation” means the process used by
countydevelopmental disabilities services directbthe powers qualified professionals tdetermine eligibility for early interven

andduties of a county department of developmedisdbilities tion services under this section based on the sfileivelopmental
servicesare transferred under46.23 (3) (b) 1. statusthe childs health, physical condition and mental condition

b. Any reference in any law to a county developmental di€" the childs atypical devglopment. o
abilities services director appointed under s@om) (intro.)  (1m) Thedepartment is the lead agency in this state for the
appliesto the director of a county department appointed usderdevelopmenaind implementation of a statewide systernaufrdi
46.23(6m) (intro.) if the powers and duties of a county deparfated, comprehensive multidisciplinary programs to provide
mentof developmental disabilities services are transferred unddiPropriatesarly intervention services undée requirements of
5.46.23 (3) (b) 1.Any reference in any law @ county develop 20USC 1476
mentaldisabilities serviceslirector appointed under sud.0m) (3) (a) From the appropriations under2€.435 (7) (btand
(intro.) applies to the director of a county department appointéal) the department shall allocate and distribute funds to counties
unders.46.21 (1m) (a)n his orher administration of the powersto provide or contract for the provision of early intervention ser
and duties ofthat county developmental disabilities servicegices to individuals eligible to receive the early intervention ser
director. vices.

3. a. Any reference in any law to a county developmental dis (b) Funds that are distributed to counties unde(@gamay not
abilities services board appointed under §@b.(a) 1.applies to beused to supplant funding from any other source.

theboard of a county department appointed undé8.23 (4) (b)  (c) No county may contribute less funding for early interven

1. in its administration of the powers and duties of that counfygn services undethis section than the county contributed for

developmentatiisabilities services board, if the powers and dutiesarly intervention services in 1999, except that, for a county that

of a county department of developmertsiabilities services are demonstratedxtraordinary dért in 1999, the departmentay

transferredinder s46.23 (3) (b) 1. waive this requirementind establish with the county a lesser
b. Except as provided in suligl.c, any reference in any law requiredcontribution.

to a county developmental disabilities services board appointed(4) Each county boardof supervisors shall designate the
undersub.(7) (a) 2.applies to the board of a county departmerfppropriatecounty department under €6.21, 46.230r 51.437
appointedunder s46.23 (4) (b) 2in its administration of the pow the |ocal health department of the county or another entity as the

ersand duties of that coungevelopmental disabilities servicesipcal lead agency to provide early interventigrvices under the
board,if the powers and duties of a county department of develoginging specified in sub(3).
mentaldisabilities services are transferred unde6s23 (3)(b) (5) The department shall do all of the following:
1. :

. . (a) Promulgateules for the statewide implementation of the
c. Any reference in any law to@unty developmental dis

abilities services board appointed under ab.(a) 2.is limited, programundgr this sectlon_that do ".i" of the following: .
with respect to the county department of human services under s.1- Specify the population of children who would be eligible
46.21(2m), to the powers and duties of the county development8l Services under the program.

serviceshoard as specified in su{@b). 2. Define the term “early intervention services”.

(16) ADMINISTRATIVE STRUCTURE. Rulespromulgated by the 3. Establish personnstandards and a comprehensive plan
secretaryunder s51.42 (7) (b)shall apply to services providedfor the development of personnel providing services in the pro
through county departments of developmental disabilities segram.

vicesunder this section. 4. Establishprocedures for the resolution of complaints by
History: 1971 c. 307322 1973 c. 90333 1975 c. 39199, 430 1977 c. 2655 clientsin the program.

39, 75,1977 c. 291977 c. 354.101; 1977 c. 4181977 c. 428&.85, 86, 115 1979 . . . . .

c. 32 117,221, 330, 355, 1981 c. 2093, 329, 1983 a. 27365, 375,524 1985 a. 29 5. Specify data collection requirements, including a system

$5.1094t0 1105m 3200 (56) ()1985 a. 120176, 307, 332 1987a. 271989 a. 31 for making referrals to service providers.

56,107, 262, 1991 a. 39274, 315 1993 a. 1683; 1995 a. 25s.3266m 9116 (5) . . .. .

9126(19),9145 (1) 1995 a. 6477, 92, 201, 225, 352, 417 1997 a. 2735, 164, 252 6. Establish monitoring and supervision authority

1999a. 9 2001 a. 1659; 2003 a. 332005 a. 25264, 388, s. 13.93 (2) (c). H i~ R :
Cross Refeence: See also ch$iFS 61and65, Wis. adm. code. 7d Ejta?l}smc.)l“mesa.nd prolceduresdfor the |mplementatt|on
The corporation counsel should provide legal advice and representation to 59,32'” Ividual Tamily services plans and case management ser

and 51.437 boards as well as to the county board. 63@¢ty. 468. vices.
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8. Develop requirements for local coordination and inter (2m) APPLICABILITY TO MINORS. (a) Except as otherwise

agencyagreements at state and local levels. statedin this section, this section shall apply equally to minors and
9. Establish requirementsr public awareness activities andadults.
a statewide directory of services. (b) Subject to the limitations specifigus.51.47 a minor may

(am) Promulgateules that define the term “service coordinaconsento treatment under this section. _
tor”. (c) In proceedings for the commitment of a minor urelds.

(b) Ensure that the children eligible for early interventien (12) or (13): _ _ _ _
vicesunder this section receive all of the following services: 1. The court may appoint a guardian ad litem for the minor;

1. A multidisciplinary evaluation. and . -
2. An individualized family service plan. 2. The parents or guardian of the mingrknown, shall

3. Assignment of a service coordinatas defined by the receivenotice of all proceedings.

: : (3) PowersoF DEPARTMENT. To implement this section, the
departmenby rule, to provide case management services. departmentnay:

(c) Annually submit to the chief clerk of each house of the leg ( : L
. oh SEEL : a) Plan, establish and maintain treatment programs as-neces
islature for distribution to the legislature under13.172 (2)a saryor desirable.

reporton the departmerstprogress toward full implementation o K - lto th ‘
the program under this section, including the progress of countiefs(b)de"‘ e coc?trﬁ':\cts necessary or incidental to It (‘13. periormance
in implementing goals for participation in 5th-yeagquirements Of IS duties and the execution of its powers, including contracts

under20 USC 1476 with public and private agenciesganizations, and individuals
History: 1991 a. 39269, 1993 a. 1627; 1995 a. 271997 a. 272001 a. 16 to pay them forservices rendered or furnished to alcoholics or
Cross Refeence: See also cHHFS 9Q Wis. adm. code. intoxicatedpersons.

(c) Keep records and engage in research and the gathering of
51.45 Prevention and control of alcoholism. (1) DEC-  relevantstatistics.
LARATION OFPOLICY. It is the policy of this state that alcoholics and  (d) Provide information and referral services as optional ele

intoxicatedpersons may ndte subjected to criminal prosecutionments of the comprehensive program it develops undefZub.
becauseof their consumptiorof alcohol beverages but rather (4) DUTIES OF DEPARTMENT. The department shall:

shouldbe aforded a continuum of treatment in order that they (a) Develop, encourage and foster statewide, regiamal

may lead normal lives as productive members of society | : :
S . ocal plans and programs for the prevention of alcoholism and
(2) DeriNTIONS. As used in this sectiomnless the context yreatmentof alcoholics and intoxicategersons in cooperation
otherwiserequires: with public and private agenciesganizations, and individuals
(b) “Approved private treatment facility” means a privateind provide technical assistance and consultation services for
agency meeting thestandards prescribed in suf8) (a) and thesepurposes.
approvedunder sub(8) (c). (b) Coordinate the &drts and enlisthe assistance of all public
(c) “Approved public treatment facility” means a treatmerdind private agencies, ganizations and individuals interested in
agencyoperating under the direction and control of the depagireventionof alcoholism and treatment of alcoholics and intoxi
mentor providing treatment under this section througlomtract cated persons.
with the department under sui) (g) or with the county depart  (c) Assure thathe county department provides treatment for
mentunder s51.42 (3) (ar) 2.and meeting the standards prea|coholicsand intoxicated persons in courttywn andmunicipal

scribedin sub.(8) (a)and approved under su@) (c). institutionsfor the detention and incarceration of personsgz-hr
(cm) “County department” means a county department undeith or convicted of a violation of state law or a countjown or
s.51.42 municipal ordinance.

(cr) “Designated person” means a person who performs, in(d) Cooperate with the department of public instruction, local
part,the protective custody functions of a law enforceroffiter boardsof education, schools, police departments, couwms]
undersub.(11), operates under an agreement between a counther public and private agenciesganizations and individuals
departmentand an appropriate law enforcement agency under establishing programs for the prevention of alcoholism and
sub.(11), and whose qualifications are established by the courtgatmentof alcoholics and intoxicated persons, and preparing
department. curriculummaterialsghereon for use at all levels of school educa

(d) “Incapacitated by alcohol” means that a person, as a re$iQf-
of the use of or withdrawal from alcohol, is unconscious or has his(€) Prepare, publish, evaluate and disseminate educational
or her judgment otherwise so impaired that he or she is incapabiaterialdealing with the nature andfedts of alcohol.
of making a rational decision, as evidenced objectively by such(f) Develop and implement and assure that county departments
indicators as extreme physical debilitation, physical harm atevelopand implement, as an integral part of treatment programs,
threatsof harm to himself or herself or to any otlperson, or to aneducational program for use in the treatment of alcoholics and

property. intoxicatedpersons, which program shall include the dissemina
(e) “Incompetent person” means a person who has beén of information concerning the nature anfiefs of alcohol.
adjudgedncompetent by the court, as defined i54.01 (4) (g) Omwanize and foster training programs for all persons

(f) “Intoxicated person” means a persahose mental or engagedn treatment of alcoholics and intoxicated persons.
physicalfunctioning is substantially impaired as a result of the use (h) Sponsor and encourage research into the causesiame
of alcohol. of alcoholism and treatment of alcoholics and intoxicated persons,

(g) “Treatment” means the broad raragjemegency outpa andserve as a clearinghouse for informatietating to alcohel
tient, intermediate, and inpatient services and careluding 'SM-
diagnosticevaluation, medical, sgical, psychiatric, psychologi (i) Specify uniformmethods for keeping statistical informa
cal, and social service care, vocational rehabilitation and cardién by public and private agenciesganizations, and individu
counselingwhich may be extended to alcoholics amwxicated als, and collect and make available relevant statistical inferma
persons,and psychiatric, psychological and social service cafi@n, including number of persons treatéequency of admission
which may be extendet their families. Teatment may also andreadmission, and frequency and duration of treatment.
include, but shall not be replaced ,byhysical detention of per () Advise the governor or the state health planning and-devel
sons,in an approved treatment facilitwho are involuntarily opmentagency under.B. 93-641 as amended, in the preparation
committedor detained under sufl2) or (13). of a comprehensive plan ftreatment of alcoholics and intexi
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catedpersons for inclusioin the states comprehensive health mustbe met for a treatment facility to be approved as a public or
plan. privatetreatment facilityexcept as provided in$1.032 and fix

(k) Review all state health, welfare and treatment plans to thée fees to be chged by the department for the required inspec
submittedfor federal funding under federal legislation, and advigions. The standards mayoncern only the health standards to be
the governor or the stateealth planning and development agencietand standards of treatment to bioafed patients and shall
underPL. 93-641 as amended, on provisions to be included-reladistinguishbetween facilities rendering @ifent modes of treat
ing to alcoholics and intoxicated persons. ment. In settingstandards, the department shall consider the resi

(L) Developand maintain, in cooperation with other statgents’ needs and. ablllt!es, the servncelsetcp)roylded by the faell
agencieslocal governments and businesses and industries in e and the relationship between the physical structure and the
state,appropriate prevention, treatment and rehabilitation prgPiectivesof the program. Nothing in this subsection shalt pre
gramsand services for alcohol abuse and alcoholism amo)ﬂi?”t county departments from establishing reasonable higher
employeeghereof. standards.

(m) Utilize the support anassistance of interested persons in (0) The department periodically shall make unannounced

the community particularly recovered alcoholics, to encourag@spectionsof approved public and private treatment facilities at
alcoholicsvoluntarily to undego treatment. reasonable times and in a reasonable manner

(n) Cooperate with the department of transportation in estab (€) Approval of a facility must be secured under this section
lishing and conducting programs designedeal with the prob before application for a grant-in-aid for such facility under s.
lem of persons operating motor vehicles while intoxicated. ~ 51.423or before treatment in any facility is rendered to patients.

(0) Encourage general hospitals and other appropriate healtfd) Each approved public and private treatment facility shall
facilities to admit without discrimination alcoholics and intoxi file with thedepartment on request, data, statistics, schedules and

catedpersons and to provideem with adequate and appropriatéhformation the department reasonably requires, including
treatment. dataor information specified under 46.973 (2m) An approved

(p) Submit to the governor or the state health planning aRHPlic or private treatment facility that without good cause fails
developmentgency under.P. 93-641 as amended, an annuaf® furnish any data, statistics, schedules information as
reportcovering the activities of the department relating to {reipquesteq;)r files fraudulent returns therecfhall be removed
mentof alcoholism. rom the list of approved treatment facilities.

(q) Gather information relating to all federal programs-con (€) The department, after notice and hearing, may under this
cerning alcoholism, whether or not subject to approvalthy Subsectiorsuspend, revoke, limit, or restrict an approval, or refuse
department,to assure coordination and avoid duplication df grant an approval, for failure to meet its standards.
efforts. (f) The circuit court may restraany violation of this section,

(7) COMPREHENSIVE PROGRAM FOR TREATMENT. (a) The reviewany denial, restriction or revocation of approval under this
departmenshall establish a comprehensive and coordinated pfibsectionand grant other relief required to enforce its provi
gramfor the treatment of alcoholics and intoxicated persons. SIONS.

(b) The program of the department shall include: (9) ACCEPTANCEFOR TREATMENT; RULES. The secretarghall

1. Emegency medical treatmeptovided by a facility difi- promulgaterules for acceptance of persons into the treatment pro
atedWith or part of the medical service of a general hospital. gram,considering availablgeatment resources and facilities, for

5 N dical treat t ided by a facilit the purpose of early and fettive treatmenbdf alcoholics and
<. Nonmedical emgency treatment provided by a 1acility;y;,yicatedpersons.” In promulgating the rules the secretary shall
havinga written agreement withgeneral hospital for the provi

h . . be guided by the following standards:
sionof emegency medical treatment to patientswasy be neces . .
sary. (a) If possible gatientshall be treated on a voluntary rather
3. Inpatient treatment. thanan involuntary basis.

. . . (b) A patient shall be initially assigned or transferred to eutpa
merﬁ};;fﬁ;med'ate treatment agpart—time resident of a treat tient or intermediate treatment, unless the patient is found to

5. Outpatient and follow—-up treatment requireinpatient treatment.
' ; - L . . ¢) No person may be denied treatment sdbelyause the per
6. Extended care in a sheltered liviegvironment with mini © P y be

! e . son has withdrawn from treatmeapainst medical advice on a
mal stafing providing a program emphasizing at least one of thgiq- sccasion or because the person has relapsed after earlier
following elements: the development of self-care, social aRd ¢ atment.
reationalskills or prevocational or vocational training. (d) An individualized treatment plan shall be prepared and

7. Prevention and intervention services. ‘maintainedon a current basis for each patient.

(c) The department shall provide for adequate and appropriatge) provision shall be made for a continuum of coordinated
tregtml%nlgor 1%!‘30_"]0"‘;5 an%nntoxu;@ted pe_rdso(;ls tadmlmedtt_er reatmentservices, so that person who leaves a facility or a form
subs(10)to(13). Treatmenimay not be provided at a correctionahy reatment will have available and utilize other appropriate treat
institution except for inmates. ment

(d) The superintendent of each facility shall make an annual (10) VOLUNTARY TREATMENT OF ALCOHOLICS. (@) An adult
reportof its activities to the secretary in the form and matimer alcoholic may apply for voluntary treatment directly to an

secretar;specnfleg. . ) approvedpublic treatment facility If the proposed patient is an
_ (&) All appropriatepublic and private resources shall be €00 djvidual adjudicated incompetent in this state who habeen
dinatedwith and utilized in the program if possible. deprivedby a court of the right toontract, the individual or his
(f) The secretary shall prepare, publish and distribute annually her guardian or other legal representative may make the
alist of all approved public and private treatment facilities.  application. If the proposed patient is an individual adjudicated
(9) The department may contract for the use of any facility asompetenin this state who haseen deprived by a court of the
an approved public treatment facility ihe secretary considersright to contractthe individuals guardian or other legal represen
thisto be an déctive and economical course to follow tative may make the application.
(8) STANDARDS FOR PUBLIC AND PRIVATE TREATMENT FACILI- (am) Except as provided in §1.47 a minor may apply for
TIES; ENFORCEMENTPROCEDURES. (&) The department shall estabtreatmentdirectly to an approved publiteatment facility but
lish minimum standards for approved treatment facilities thanly for those forms of treatmespecified in sub(7) (b) 5.and
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7. Section51.13governs admission of a minor alcoholic to atthe facility in consultation with a licensed physician. The person
inpatienttreatment facility maythen be admitted aspatient or referred to another treatment
(b) Subject taules promulgated by the department, the supdgcility or to an emeyency medical facilityin which case the
intendentin chage of an approved public treatment facility magountydepartment shall makgovision for transportation. Upon
determinewho shall be admitted for treatment. If a person @ival, the person shall be deemed to be under the protective cus
refusedadmission to an approved public treatment facititg  tody of the facility to which he or she has been referred.
superintendentsubject to rules promulgatdyy the department,  (d) A person who bgxamination pursuant to pée) is found
shallrefer the person to another approved public treatment facilitybe incapacitated by alcoholthe time of admission, or to have
for treatment if possible and appropriate. become incapacitatedat any time after admission, shall be

(c) If a patient receiving inpatient care leaves an approved p@§tainedat the appropriate facility for the duratiohthe incapac
lic treatment facilitythe patient shall be encouraged to consent iy but may not be detained when longerincapacitated by aleo
appropriateoutpatient ointermediate treatment. If it appears tdol, or if the person remains incapacitated by alcohol for more
the superintendent in chge of the treatment facility thahe than72 hours after admission apatient, exclusive of Saturdays,
patientis an alcoholior intoxicated person who requires help, théundaysand legal holidays, unless he or gheommitted under
county departmenshall arrange for assistance in obtaining-suub-(12). A person may consent to remain in the facility as long
portive services and residential facilities. If the patient is ar indsthe physician or dtial in chage believes appropriate.
vidual who is adjudicated incompetent, the requestifschage (e) The countydepartment shall arrange transportation home
from an inpatient facility shall be made by a legal guardian &or a person who was brought under protective custody to an
otherlegal representative or by the individual whadjudicated approvedpublic treatment facility or emgency medicafacility
incompetenif he or she was the original applicant. andwho is not admitted, if the home is within 50 miles of the facil

(d) If a patient leaves an approved public treatment facility- If the person has no home within 50 mileshaf facility the
with or against the advice of the superintendent ingehaf the countydepartment shall assist him or her in obtaining shelter
facility, the county department may make reasonable provisions(f) If a patient is admitted to aapproved public treatment
for the patiens transportation tanother facility or to his or her facility, the family ornext of kin shall be notified as promptly as
homeor may assist the patient in obtaining temporary shelter possibleunless an adult patient who is not incapacita¢egiests

(e) This subsection applies only to admissions of alcoholié&atno notification be made.
whosecare and treatment is to be paid for by the department or &g) Any law enforcement &ter, designated person offiger
countydepartment. or employee of an approved treatment facility vetods in com

(11) TREATMENT AND SERVICESFORINTOXICATED PERSONsAND  Pliancewith this section is acting in the course dfadl duty and
OTHERSINCAPACITATED BY ALCOHOL. (a) An intoxicated person iS not criminally or civilly liable for false imprisonment.
may come voluntarily to an approved public treatment facility for (h) Prior to dischage, the patient shall be informed of the bene
emergencyreatment. Any law enforcemenfiogr, or designated fits of further diagnosis and appropriate voluntary treatment.
personupon the request of a law enforcemeficef, mayassist (i) No provisionof this section may be deemed to require any
aperson who appears to be intoxicated in a public place and tashergencymedical facility which is not an approved private or
in need of help to his or her home, an approved treatment facifiyblic treatment facility to provide to incapacitated persons non
or other health facilityif such person consents to the pgodd medicalservices including, but not limited to, shelteansporta
help. Sectiorb1.13governs admission of an intoxicated minor teion or protective custody
aninpatient facility under this paragraph. (12) EMERGENCY COMMITMENT. (@) An intoxicated person

(b) A person whappears to be incapacitated by alcohol shallho has threatened, attempted or inflicted physical harm on him
be placed undeprotective custody by a law enforcemerficgfr.  self or herself or on another andlilely to inflict such physical
The law enforcement éiter shall either bring such person to arharmunless committed, or a person whinisapacitated by aleo
approvedpublic treatment facility for emgency treatmenbr hol, may be committed to the county department and brought to
request designated person to bring such person to the facility fafapproved public treatment facility for ergency treatmentA
emergencyreatment. If no approved pubtieatment facility is refusalto undego treatment does not constitute evidence of lack
readily available or if, in the judgment of the law enforcenwdit  of judgment as to the need for treatment.
ceror designated person, the person is in need ofyemey medi (b) The physician, spouse, guardian or a relative of the person
cal treatment, the law enforcemenficér or designated Personsoyghtto be committed, or any other responsible person, may
upon the request of the law enforcemeriicef shall take such petition a circuit court commissioner or the circuit court of the
person to an emgency medical facility The law enforcement countyin which the person sought to be committed resides or is
officer or designated person, in detaining such person or in takif\gsenfor commitment under thisubsection. The petition shall:
him or her to an approved public treatment facility or eyeecy 1. State facts to support the need for eyeacy treatment;
medicalfacility, is holdingsuch person under protective custody . . -

2. Statethat the person is a child or state factsigeht for

and shall make every reasonabldoef to protect the persos’ o - FE i
healthand safety In placing the person under protective custodydetermination of indigency of the person; and

thelaw enforcement diter may search such person for and seize 3. Be supported by one or mordidévits which aver with
anyweapons. Placement under protective custody under this g@@j{lpularltythe factual basis for the allegations contained in the
sectionis not an arrest. No entry or otlrecord shall be made to petition.
indicate that such persohas been arrested or ched with a (c) Upon receipt oé petition under pakb), the circuit court
crime. A persorbrought to an approved public treatment facilityommissioneior court shall:
underthis paragraph shall be deemed to be under the protective 1. Determine whether the petition and supportffiglavits
custodyof the facility upon arrival. sustainthe grounds for commitment and dismiss the petition if the
(bm) If the person who appears toibheapacitated by alcohol grounds for commitment are not sustained therédfipe grounds
underpar (b) is a minor either a law enforcementficer or a per  for commitment are sustained by the petition and supportiing af
sonauthorized to take a child into custody under4&wor to take davits,the court or circuit court commissioner shall issue an order
ajuvenile into custodyinder ch938 may take the minor into cus temporarilycommitting the person tthe custody of the county
tody as provided in patb). departmenpending the outcome of tipeeliminary hearing under
(c) A person who comes voluntarily or is brought to afub.(13) (d)
approvedtreatment facility shall be examined by trainedfsdaf 2. Assure that the person sought to be committed is-repre
soonas practicablén accordance with a procedure developed tsentedby counsel and, if the person claiorsappears to be indi

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/51.45(7)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/51.13
https://docs.legis.wisconsin.gov/document/statutes/2005/51.13
https://docs.legis.wisconsin.gov/document/statutes/2005/51.45(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2005/51.45(11)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/51.45(11)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/51.45(12)
https://docs.legis.wisconsin.gov/document/statutes/2005/51.45(12)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/51.45(13)(d)

49 Updated 05-06Wis. Stats. Database MENTAL HEALTH ACT 51.45

gent, refer the person to the authority for indigency determinanpaired or endangered and social or economic functiorsng
tions specified under £77.07 (1)or, if the person is a child, refer substantiallydisrupted,
thatchild to the state public defender who shall appoaunsel 2. Allege that such condition of the person is evidenced by a
for the child without a determinatiaf indigency as provided in patternof conduct which is dangerous to the person athers;
$.48.23 (4) L ) 3. Statethat the person is a child or state factsigeht for

3. Issue an order directing the shieaf other law enforce 3 determination of indigency of the person;
mentagencyto take the person into protective custody and bring
him or her to an approved public treatment facility designayed
the county department, ihe person is not detained under sulg
(112).

4. Besupported by the fidlavit of each petitioner who has
ersonalknowledge which avers witparticularity the factual
asisfor the allegations contained in the petition; and

4. Set a time for a preliminary hearing under saB) (d) 5. Contain a statement of Qach petitior_wer \dbgs not have_
suchhearing to be held not later than 48 hours aeeipt of a personaknowledge which provides the basis for his or her belief.

petition under par(b), exclusive of Saturdays, Sundays and legal (?) Upon receipt of a petition under p@), the court shall:
holidays. If at such time the person is unable to assist in the 1. Determine whether the petition and supportfiglavits
defensebecause he or sheiigapacitated by alcohol, an extensiorineetthe requirements of pe) and dismiss the petition if the
of not more than 48 hourexclusive of Saturdays, Sundays angequirementf par (a) are not met therebyf the person has not
legal holidays, may be had upamotion of the person or the per beentemporarily committed under suld.2) (c)and the petition
son’sattorney and supporting dfdavits meet the requirements of pg), the

(d) Upon arrival at the approved public treatment facifiig  coUrtmay issue an order temporarily committing the person to the
personshall be advised both orally and in writing of the right t§uStody of the county department pending the outcome of the pre
counselthe right to consult with counseéfore a request is madeliminary hearing under pad).
to undego voluntary treatment under syt0), the right not to 2. Assure that the person is represetigdounsel and, if the
conversewith examining physicians, psychologists or other pepersonclaims or appears toe indigent, refer the person to the
sonnel, the fact that anything said to examining physicianguthorityfor indigencydeterminations specified undei93.7.07
psychologistor other personnel mage used as evidence againstl) or, if the person is a child, refer that child to the state public
him or her at subsequent hearings under this section, the righdeésendemwho shall appoint counsel feine child without a deter
refusemedication under $1.61 (6) the exact time and place ofmination of indigency as provided in $48.23 (4) The person
the preliminary hearing under sufd.3) (d) and ofthe reasons for shallbe represented by counsglthe preliminary hearing under
detentionand the standards under which he orrslag be com par.(d). The persomay with the approval of the court, waive his
mitted prior to all interviews with physicians, psychologists opr her right to representation by counsel at the full hearing under
other personnel. Such notice of rights shall be provided to ther.(f).

patientsimmediate family if they came located and may be 3. If the court orders temporary commitmessue an order
deferreduntil the patiens incapacitated condition, if artyas sub  directingthe sherif or other lawenforcement agency to take the
sided tothepoint where the patient is capable of understanding thersoninto protective custody and to bring the person to an
notice. Ungjer no circumstances mayerviews with.physic.ian.s, approved public treatment facility designatelly the county
psychologistor other personnel be conducted usitith notice is  departmentif the person is not detained under s, or (12).
given, except that the patient may be questioneddtermine 4. Set a time for a preliminary hearing undet (@ If the

immediatemedical needs. The patient may detained at the ; ; ; ;

. - X ) personis taken into protective custadsuch hearing shall besld
facility to which he or she was admitted apon notice tdhe o ater than 72 hours after the person arrives at the approved pub
attorneyand the court, transferred by the county department|{0 yoaiment facility exclusive of Saturdays, Sundays and legal
anotherappropriate public or private treatment facilimtil dis 5jigays. If at that time the persds unable to assist in the defense
chargedunder par(e). . becauséne or she is incapacitated by alcohol, an extension of not

(e) When ortheadvice of the treatment stahie superinten morethan 48 hours, exclusive of Saturdays, Sundays and legal

dent of the faC|I|ty haVi.ng CUStOdy of the pa’[ient determines th%"dayslmay be had upon motion of the person or the pgson’
the grounds for commitment no longer exist, he or she shall digtorney.

chargea person committed under this subsection. No person com
mitted under this subsection shalé detained in any treatment, |

facility beyond the time set for a preliminary hearing undefgar underpar (a), shall be given to the person unless heherhas been

4. If a petition for involuntary commitment undsub.(13) has takeninto custod P
- = o . y under pafb), the legal guardian if the person
beenfiled and a finding of probable cause for believing the patleit adjudicated incompetent, the personbunsel, and thgeti

is in need of commitment has been made under($8)(d) the = ;oo “The notice shall includewritten statement of the persen’
personmay bedetained until the petition has been heard and-det%ht fo an attorneythe right to trial by jurythe right to be

mined. ) L ) examinedby a physician, and the standard under which he or she

() A copy of the written application for commitment and alfyay he committed under this section. If the perisotaken into
supportingafiidavits shall be given to the patient at the timatice  ¢ystody under pafb), upon arrival at the approvediblic treat
of rights isgiven under pa(d) by the superintendent, who shallyentfacility, the person shall be advised both orally and in writing
providea reasonable opportunity ftire patient to consult coun o the right tocounsel, the right to consult with counsel before a
sel. requestis made to undgo voluntary treatment under syt0),

(13) INVOLUNTARY COMMITMENT. (@) A person may be cem the right not to converse witkxamining physicians, psychelo
mittedto the custody of the countiepartment by the circuit court gistsor other personnel, the fact that anythsid to examining
uponthe petition of 3 adults, at least one of whom pasonal physicianspsychologists or other personnel may be used as evi
knowledgeof the conductnd condition of the person sought tajenceagainst him or her aubsequent hearings under this section,
be committed. A refusal to undgo treatment shall not constitutethe right to refuse medication unde5$.61 (6) the exact time and
evidenceof lack of judgment as to the need for treatment. Thgaceof the preliminary hearing under pét), the right to trial by
petitionfor commitment shall: jury, the right to be examined by a physician and of the reasons for

1. Allege that the condition of theerson is such that he or shaletention,and the standards under which he or she may be com
habituallylacks self-control as to the use of alcohol beveragesitted prior to all interviews with physicians, psychologists, or
anduses such beverages to the extent that health is substantatiiyerpersonnel. Such notice of rights shulprovided to the per

(c) Effective and timely notice of the preliminary hearing,
getherwith a copy of the petitiorand supporting &flavits
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son’simmediate family if they can be located and may be deferratho has examined the person whose commitmestught. Ordi

until the persors incapacitated condition, if ariyas subsidetb  nary rules of evidence shadipply to any such proceeding. The
the point where the person is capableinflerstanding the notice. personwhose commitment is sought shall be present and shall be
Under no circumstances maynterviews with physicians, given an opportunity to be examined by a court-appointed
psychologistspr other personndle conducted until such noticelicensedphysician. If the person refuses and there icgifit

is given, except that the person may be questioned to deternénizlenceto believe that the allegations of the petition are true, or
immediatemedical needs.The person may be detained at th# the courtbelieveshat more medical evidence is necessiuey
facility to which he or she was admitted opon notice tdhe courtmay make a temporary order committing the person to the
attorneyand the court, transferred by the county departmentdounty department for a period of not more than 5 days for pur
anotherappropriate public or private treatment facjliptil dis  posesof diagnostic examination.

chargedunder this subsection. A copy of the petitzo all sup (9) 1. The court shalinake an order of commitment to the
porting afidavits shall be given to the person at the time natice coyntydepartment if, after hearing all relevant evidence, includ

rightsis given under this paragraph by the superintendent, W@, the results of any diagnostic examination, the afdact finds
shall provide a reasonable opportunfty the patient to consult g["of the following:

counsel. . . . . . a. That the allegations of the petition under. rhave been
(d) Whenever it is desired to involuntarily commiperson, establishedby clear and convincing evidence.

apreliminary hearing shall be held under this paragraph. The pur : . - -
poseof the preliminary hearing shall be to determine if there s dtt)h Tha:tther(fe IS adrele;tl(;)n§h|ptget\glgfn thiﬁlcom(;“.j't'on gi
probablecause for believing thahe allegations of the petition 219 N€ patterrol conduct during the 1z=month perod immedi

ly preceding the time of petition which is dangerous to the per
underpar (a) are true. The person shall be represented by cou X - . :

atthe preliminary hearing and,the person is a child or is indi 50N Or Others and that this relationship has bestablished to a
gent,counsel shall timely be appointed at public expenspreas '¢asonablenedical certainty

videdin s.967.06and ch977. Counsel shall have access to all €. Thatthere is an extreme likelihood that the pattern of con
reportsand records, psychiatric and otherwise, which have be@#ct will continue or repeaitself without the intervention of
madeprior to the preliminary hearing. The person shaptesent involuntarytreatment or institutionalization.

at the preliminary hearing and shall borded a meaningful 2. The court may not order commitment of a person unless it
opportunityto be heard. Upon failure to make a finding of prolis shown by clear and convincing evidence that there is no suitable
able cause under thigaragraph, the court shall dismiss the-petalternative available for the person and that the county department
tion and dischage the person from the custody of the countig able to provide appropriate andeetive treatmentor the indi

department. vidual.
(dg) The court shall proceed as if a petition were filed under (h) A person committed under this subsection shall remain in
s.51.20 (1)if all of the following conditions are met: the custody of the county department for treatment for a pegbd

1. The petitiones counsel notifies all other parties and they the court, but not to exceed 90 days. During this period of com
court, within a reasonable time prior to the hearing, of his or haritmentthe county department may transfer the person &oen
intent to request that the court proceed as if a petitierefiled approvedpublic treatment facility or program nother as pro
unders.51.20 (1) videdin par (k). If the person has served in the U.S. armed forces

2. The court determines at thearing that there is probableor forces incorporated as part of the U.S. armed forcesptirey
causeo believe that the subject individual is asfibject for treat  departmenshall contact the U.S. department of veterafeiraf
mentunder s51.20 (1) to determine if the person is eligible for treatment at a U.S. depart

(dm) For the purposes of this section, dutiebe performed Mentof veterans dirs facility. If the person is eligible for that
by a court shall be carried out by the judge of such court or a cird{fi@imentthe county department may transfer the person to that
courtcommissioner of such court who is designated by the chiefility if the U.S. department of veteransaits approves that
judgeto so act, in all matters prior to a final hearing under this sufansfer. At the end of the period set by the court, the person shall
section. bedischaged automatically unless tiseunty department before
(e) Upon a finding of probable cause under (i the court expirationof the period obtains a cowtder for recommitment

shallfix a date for a full hearing to be held within 14 days. AHPONthe grounds set fortim par () for a further period not to
extensionof not more than 14 days may be granted upotion exceedd months. If after examination it is determined thaptve

of the person sought fie committed upon a showing of causes.onis likely to inflict physical harm on himself or herself or on
Effective and timely notice of the full hearing, the rightmunsel, another,the county department shall apply f@commitment.
the right to jury trial, and the standards under which the pers&ifily onerecommitment order under this paragraph is permitted.
may be committed shall be given to the person, the immediate(i) Uponthe filing of a petition for recommitment under par
family other than a petitioner under @) or sub(12) (b)if they (h), the court shall fix a date for a recommitment hearing within
can be located, the legal guardian if the person is adjudicaté@days, assure that the person sought to be recommitted is repre
incompetent,the superintendent in clygr of the appropriate Sentedby counsel and, if the personiigligent, appoint counsel
approvedpublic treatment facility if the persdras been tempo for him or hey unless waived. The provisions of p@j relating
rarily committed under pagb) or sub(12), the persors counsel, to notice and to access to records, names of witnesses and-summa
unlesswaived, and tdhe petitioner under pgr). Counsel, or the ries of their testimony shall apply to recommitment hearings
personif counsel is waivedshall have access to all reports andnderthis paragraph.At the recommitment hearing, the court
records psychiatricand otherwise, which have been made prigihallproceed as provided under pdfyand(g).
to the full hearing on commitment, and shall be given the names(k) The county department shall provitlr adequate and
of all persons who may testify in favor of commitment and & surappropriatereatment of a person committed to its custadigy
mary of their proposed testimony at least 96 hours before the fp#rson committed or recommitteddostodymay be transferred
hearing,exclusive of Saturdays, Sundays and legal holidays. by the county department from om@proved public treatment

(f) The hearing shall be open, unless the person sought tddslity or program to another upahne written application to the
committedor the persoms’ attorney moveshat it be closed, in countydepartment from the facility or program treating pee
which case only persons in interest, including representativessoin. Such applicatiorshall state the reasons why transfer to
the county department iall cases, and their attorneys and-witanotherfacility or program isnecessary to meet the treatment
nessesnay be presentAt the hearing the juryr, if trial by jury needsof the person. Notice of such transfer and the reasons there
is waived, the court, shall consider all relevant evidence, incluidr shallbe given to the court, the perseattorney and the per
ing, if possible, the testimony of at least one licensed physicisons immediate familyif they can be located.
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(L) If an approved private treatment facility agrees with trﬂalis(l); 1995 a. 772251997 a. 2735, 237, 1999 a. 92001 a. 612005 a. 22387,
reque§bf a competent patient or a parent, sibling, adult child, f%c'ross Reference: See also cHHFS 75 Wis. adm. code.
guardianto accept the patient for treatment, the county depart judicial Council Note, 1981 Reference to a “writ’ of habeas corpus in sub. (13)

mentmay transfer the person to the private treatment facility (m) has been removed because that remedy is now available in an ordinary action.
. hi . . Sees. 781.01, stats., and the note thereto. [Bill 613-A]

(m) A pe.rson committed under this section may attang A one-person petition under sub. (12) idisignt for commitment only until the
seekto be dischayed from commitment bhabeas corpus pro preliminaryhearing; a 3-person petition under sub. (13) is required for commitment
ceedings beyondthat time period. In Matter of B.A.S.: StateBvA.S.134 Ws. 2d 291397

: ) ) _ . N.W.2d 114 (Ct. App. 1986).
(n) The venue for proceedings under this subsection is theriminal chages of bail jumping basesblely on the consumption of alcohol do

placein which the person to be committed resides or is presemp_tviolate this section. Sub. (1) is intended only to prevent prosecutions for public
. . . ., drunkennessState ex relacobus VState208 Ws. 2d 39559 N.Ww2d 900(1997),
(o) All fees and expenses incurred under this section which gsiezgas

requiredto be assumely the county shall be governed b$%.20 The requirement under sub. (13) () that a person sought to be committed have
(19) accesgo records and reports does not require the county to file the specified records
’ . with the trial court prior to a final hearing. County of Dodgklichael J.K209 Ws.
(p) A record shall be made of all proceedings held under thi$499 564 N.w2d 350(Ct. App. 1997)96-2250
subsection.Transcripts shall be made available urgieR 71.04 Personsncapacitated by alcohol whemngage in disorderly conduct in a treatment

. . facility may be so chaged, but not merely for the purpose of arranging for their con
The county department may In any case request a transcript. finementin jail for security during detoxification. 64 AttGen. 161.

(14) CONFIDENTIALITY OF RECORDSOFPATIENTS. (@) Excepts The revision of Visconsing law of alcoholism and intoxication. Robb, 58 MLR
otherwiseprovided in s.51.3Q the registration and treatment®8- - )
records of alcoholism treatment programs and facilities Shaug/lvést.consm 'snew alcoholism act encourages early voluntary treatment. 1974 WBB
remainconfidential and arprivileged to the patient. The applica
tion of s.51.30is limited by any rule promulgated undeb6$.30  51.46 Priority for pregnant women for private treat -

(4) (c) for the purpose of protecting teenfidentiality of alcohel ment for alcohol or other drug abuse.  For inpatient or out
ism treatment records in conformity with federal requirementspatient treatment for alcohol or other drug abuse, the first priority

(b) Any person who violates this subsection shall forfeit ndor services that are available in privately operated facilities,
morethan $5,000. whetheron a voluntary orinvoluntary basis, is for pregnant

(15) CIVIL RIGHTS AND LIBERTIES. (@) Excepas provided in womenwho sufer from alcoholismalcohol abuse or drug depen

s.51.61 (2) a person being treated under this section dogs %€NCy-
therebylose any legal rights. History: 1997 a. 292

(b) No provisions of this section may be deemechtatradict 57 47 Alcohol and other drug abuse treatment for
any rules or regulationgoverning the conduct of any inmate Ofyinors without parental consent. (1) Except as provided
astate or county correctionaistitution who is being treated in anin sups(2) and(3), any physician or health care facilltgensed,
alcoholictreatment program within the institution. approvedpr certified by the state for the provision of health ser
(c) A private or public general hospital may not refuse admigices may render preventive, diagnostic, assessment, evaluation,
sion or treatment to a person in need of medical services solehtreatment services for the abuse of alcohol or other druas to
becausehat person is an “alcoholic”, “incapacitated by alcoholtninor 12 years of age or over without obtaining the consent of or
oris an “intoxicated person” as defined in S(#). This paragraph notifying theminor's parent or guardian and may render those ser
doesnot require a hospitéb admit or treat the person if the hespivicesto a minor under 12 years of age without obtaining the con
tal does not ordinarily provide the services required by the perseantof or notifying the mindis parent or guardian, but only if a
A private or public general hospital which violates this paragrapharentwith legal custody oguardian of the minor under 12 years
shallforfeit not more than $500. of age cannot be found or there is no parent with legal cusfody
(16) PAYMENT FORTREATMENT. (@) Liability for payment for theminor under 12 years of age. An assessment under this-subsec

care,services and supplies provided under this sectiorcaes  tion shall conform to the criteria specified in $38.547 (4)
tion and enforcement of such payments, and the adjustment sessconsent of the mins parent or guardian is required under
settlementwith the several counties for their proprare of all Sub- (2), the physician or health care facility shall obtéwe

moneyscollected under €6.1Q shall be governed exclusively byMinor’s consent prior to billing a 3rd party for services urttes
5.46.1Q section. If the minor does not consent, the minor shalsblely

responsibldor payingfor the services, which the department shall
(b) Payment for treatment of persons treated und&dx38 bill to the minor under €6.03 (18) (b)

shallbe made under that section. 5
(c) Payment of attorney fees for appointed attorneys in the C@Eét

of children and indigents shall be in accordance witt9efi. (a) Beforeperforming any swical procedure on the minor
(17) APPLICABILITY OF OTHERLAWS; PROCEDURE. (&) Nothing niessthe procedure is essential to preserve the life or health of the

in this section décts any lawordinance or rule the violation of minor and the consent of the minemarent or guardian isot
which is punishable by fine, forfeiture or imprisonment. readily obtainable.

(b) Al administrative procedure followed by the secretary in () Before administering any controlled substances to the
theimplementation of this section shall be in accordancedtith minor, except to detoxify the minor under p@).

221. (c) Before admitting the minor to an inpatient treatniaot-

(18) ConsTrucTION. This section shall be so applied angty unless the admission is to detoxify the minor for ingestion of
construeds to efectuate its general purpose to make uniform thgcoholor other drugs.

law with respect to the subject of this sectingofar as possible (d) If the period of detoxification of the minor under [{aj

among states which enact similar laws. extendsbeyond 72 hours after the mir@admission as a patient.

. (19)dS|H°RT.T'T.LE' }h's Sec“%” may be cited as ti#dcohol- (3) The physician or health care facility shall notify the

Ism and Intoxication Teatment Act”. minor’s parent or guardian of arsgrvices rendered under this-sec
History: 1973 c. 1981975 c. 200428 1975 c. 436:.80; 1977 c. 291977 c. 187 tion as soon as practicable

$s.44,134, 135 1977 c. 203.106 1977 c. 4281977 c. 44%.497, Sup. Ct. Order _p_ : - . .

83 Wis. 2d xiii (1987);1979 c. 3%.92 (11); Sup. Ct. Orderef. 1-1-80;1979 c. 221 (4) No physician or health care facility renderisgrvices

$5.417, 2200 (20) 1979 c. 300331, 356 1981 c. 201981 c. 7%.17 1981 c. 289 o
3141983 a27 5111601121 2207 (20y1985 &, 28,3202 (56)1085 a, 1301085 Undersub.(1) is liable solely because of the lack of consent or
a. 176553310556, 615 1085 a. 2651985 a. 333.251 (1) 1987 a. 339366 1989  hotification of the minots parent or guardian.

a.31, 336,359 1991 a. 391993 a.16, 27, 213 451, 490, 1995 a. 25s.3268 3269 History: 1979 c. 3311985 a. 2812001 a. 16

) The physician or health care facility shall obtain the-con
of the minds parent or guardian:
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Exceptfor those services for which parental consent is necessary under sub. (2), a. The specific labor is an integrated part of the pasi¢rgat

aphysician or health care facility may release outpatient or detoxificstioces ; I ;
information only with the consent of a minor patient, provided the minor is twel\memplan approved astherapeutlc activity by the professmnal

yearsof age or over77 Atty. Gen. 187 staff member responsible for supervising the patiengatment;
b. The labor is supervised by a $taember who is qualified

51.48 Alcohol and other drug testing, assessment, to oversee the therapeutic aspects of the activity;

and treatment of minor without minor ’s consent. A c. The patient has given his her written informed consent

minor’s parent or guardian may consent to hteeminor tested 1, engage in such labor and teen informed that such consent
for the presence aficohol or other drugs in the minstbody or  may pe withdrawn at any time; and

to have the minor assessed by an approved treatment facility ford Th . . . .
. ; ! . The labor involved is evaluated for its appropriateness by
the minor's abuse of alcohol or other drugs according to the Crit® o taf of the facility at least once every 120 days.

ria specified in s938.547 (4) If, based orthe assessment, the : . .
approvedreatment facility determines that the minor is in need gf 2- Patients may also voluntarily engage in noncompensated
rapeutidabor which is of financial benefit to the faciliff the

treatmentfor the abuse of alcohol or other drugs, the approv e e .
treatmentfacility shall recommend a plan ¢featment that is conditionsfor engaging in compensated lahorder this para
graphare met and if:

appropriatefor the minots needs and that provides for the lea “ )
restrictiveform of treatment consistent with the mifoneeds. _a. The facilityhas attempted to provide compensated labor as
Thattreatment may consist of outpatient treatment, day treatmefirst alternative and all resources for providing compensated
or, if the minor is admitted in accordance wittb$.13 inpatient labor have been exhausted;
treatment. The parent or guardian of the minor may consent to the b. Uncompensated therapeutic labor does not causdsli@jof
treatmentrecommended under this section. Consent of the mirgiaff hired by the facility to otherwise perform such labor; and
for testing, assessmendy treatment under this section is not ¢ The patient is not required in any way to perform such.labor
required. Tasksof a personal housekeeping nature are not tmhsidered
History: 1999 a. 92001 a. 16 Compensab|mbor

3. Payment ta patient performing labor under this section
shall not be applied to costs of treatmevithout the informed,
; : . written consent of such patient. This paragraph does not &pply
hold professional, occupational or motor vehicle opef&tor;, i iqyalsserving a criminal sentence who are transferred from

licensesto marry or to obtaia divorce, to vote, to make a will or g a6 correctional institution under&L.37 (5)to atreatment
to exercise any other civil right solely by reason of hiher facility.

g??Asrﬁrlr?irttr?\:niagg%;ﬂﬁgcgﬁgg?gf with this chapter or detention (cm) Have the rights specified under sulidto send and
. . . s receive sealedmail, subject to the limitations specified under
(2) This section does not authorize an individual who has begp,q »
involuntarily committed or detainednder this chapter to refuse o

treatmentduring such commitment or detenti@xcept as pro 1. Patients have an unrestricted right to send sealecanhil
vided under s51.61 (1) (gland(h) receivesealed mail to or from legal counsel, the cogtsjern

History: 1977 c. 4281987 a. 366 mentofficials, private physicians, and licensed psychologists, and
havereasonable access to letter writing materials including post
agestamps.A patient shall also have a right to send sealed mail
andreceive sealed mail to or froather persons, subject to physi
cal examination in the patiest'presence if there is reason to
believethat such communication contains contrabaraderials
or objects that threaten the security of patients, prisoners, br staf
Such reasons shall be writtenthe individuals treatment record.

or who is transferred to a treatment facilitgder s51.35 (3)or The officers and stdfof a facility may not read any mail covered

51.370r who is receiving care or treatment for those conditiofy this subdivision. _ _ _
throughthe department or a county department undgt g2or 2. The rights of a patient detained or committed unded&f.
51.4370r in a private treatment facilityPatient” does not include to send and receive sealed mail are subject to the following-limita
personsommitted under cl975who are transferred to or resid tions:
ing in any staterison listed under 802.01 In private hospitals a. An officer or staf member of the facility at which the
and in public general hospitalpatient” includes any individual patientis placed may delay delivery of the mail to the patient for
who is admittedfor the primary purpose of treatment of mental illa reasonable period of time to verify whether the person named as
nessdevelopmental disabilitylcoholism or drug abuse but doeshe sender actually sent the mail; may open the mail and inspect
not include anindividual who receives treatment in a hospitak for contraband; or mayf the oficer or staf member cannot
emergencyoom nor an individual who receives treatment on aeterminewhether the mail contains contraband, return the mail
outpatient basiatthose hospitals, unless the individual is otheito the sender along with notice of the facility mail palicy
wise covered under this subsection. Except as provided in sub. b. The director of the facility or his or her designee niray
(2), each patient shalll: accordancevith the standardand the procedure under s(&).for

(@) Upon admission or commitmelné informed orally and in denyinga right for cause, authorize a membethef facility treat
writing of his or her rights under this section. Copies of this sg@entstaf to read the mail, if the director or his or her designee has
tion shall be posted conspicuously in each patient areastarid reasorto believe that thenail could pose a threat to security at the
be available to the patiestguardian and immediate family facility or seriously interfere with the treatment, rights, or safety

(b) 1. Have the right to refuse to perform labor which is & others.
financial benefitto the facility in which the patient is receiving (d) Except in the case of a person who is committed for alco
treatmentor service. Privileges or release frdme facility may holism,have the right to petition the cotior review of the com
not be conditioned upon the performance of any labor which®tmentorder or for withdrawal of therder or release from com
regulatedby this paragraph. Patients may voluntarily engage Witmentas provided in £1.20 (16)
therapeutidabor which is of financial benefib the facility if such (e) Except in the case of a patiemho is admitted or trans
laboris compensated in accordance with a plan approvededy ferredunder s51.35 (3)or51.370r under chi9710r975, have the
department and if: right to the least restrictive conditions necesdarachieve the

51.59 Incompetency not implied. (1) No personis
deemedncompetent to manage his or hefiaas$, to contract, to

51.61 Patients rights. (1) In this section, “patient” means
any individual whois receiving services for mental illness, devel
opmentaldisabilities, alcoholism or drug dependeniogluding
any individual who is admitted to a treatment facilityaccord
ancewith this chapter or ch8 or 55 or who is detained;om
mitted or placed under this chapter or éB, 55, 971, 9750r 980,
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purposesof admission, commitment or protective placementationor treatment to be administered to the individual regardless
underprograms, services and resources that the county boarafffiis or her consent.

supervisorss reasonably abke provide within the limits of_avail 4. For purposes of a determination under si@ar 3., an
able state and federal funds and of county funds required to jagjividual is not competent to refuse medication or treatment if,
appropriatedo match state funds. becausef mental illness, developmental disabjliycoholism or

() Have a right to receive prompt and adequate treatmestug dependence, and after the advantages and disadvantages of
rehabilitationandeducational services appropriate for his or hend alternatives to acceptintipe particular medication or treat
condition,under programs, services and resources that the coumgnthave been explained to the individual, one of the following
boardof supervisors is reasonably able to provide within the limits true:
of available state and federal funds and of county funds required 5. The individual isncapable of expressing an understanding
to be appropriated to match state funds. of the advantages and disadvantages of accepting medication or

(fm) Have the right to be informed of his or her treatment amgatmentand the alternatives.

careandto participate in the planning of his or her treatmentand ;. The individual is substantially incapable of applying an

care. o . understandingf the advantages, disadvantages and alternatives
(9) Have the following rights, under the following procedureso his or her mental iliness, developmental disahiktizoholism
to refuse medication and treatment: or drug dependence in order to make an informed choice as to

1. Have the righto refuse all medication and treatment excepthetherto accept or refuse medication or treatment.
asordered by the court under sul2d.or in a situation in which (h) Have a right to be free from unnecessary or excessive medi
the medication or treatment is necessary to prevent serious phyaition at any time. No medication may beministered to a
calharm to the patient @o others. Medication and treatment-durpatientexcept at the written order of a physician. The attending
ing this period may be refused on religious grounds only as pghysicianis responsible for all medication which is administered
vided in par(h). to a patient. A record of the medication which is administered to

2. At or after the hearing to determine probable cause for cog@achpatient shall be kept inis or her medical records. Medica
mitmentbut prior to the final commitment ordether than foa tion may not be used as punishment, for the convenience bf staf
subjectindividual who is alleged to meet the commitmstan ~ as a substitute for a treatment program, or in quantities that inter
dardunder s51.20 (1) (a) 2. ethe court shall, upon the motionferewith a patiens treatmenprogram. Except when medication
of any interested person, and magon its own motion, hold a or medical treatment has been ordered by the court undégpar
hearing to determine whether theseprobable cause to believeor is necessary to prevent serious physical harm to others-as evi
thatthe individual is not competent to refuse medication or-treatencedby a recent overt act, attempt or threat to do such harm, a
mentand whether the medication or treatment will have therapaatient may refuse medications and medical treatmerthéf
tic value andwill not unreasonably impair the ability of the indi patientis a member of a recognized religiouganization and the
vidual to prepare for or participate in subsequent legatligioustenets of such ganization prohibit such medications
proceedings.If the court determines that there is probable cauaadtreatment. The individual shall be informed of this right prior
to believe the allegations under this subdivision, the court shil administration ofmedications or treatment whenever the
issuean order permitting medication or treatment to be adminigatient’scondition so permits.
teredto the individual regardless of his or her consent. The order(j) 1. Except as provided in sul#i, have a right to be free

shallapply to the period between the date ofifisaiance of the from physicalrestraint and isolation except for emency situa
orderand the date of the final order undes1.20 (13) unless the tions or when isolation or restraint is a part of a treatment program.
courtdismisses the petition for commitment or specifies a shor{gplationor restraint may be used only when less restrictive mea
period. The hearing under this subdivision shall meet the requig;resare inefective or not feasible and shall be used forsimert
mentsof s.51.20 (5) except for the right to a jury trial. esttime possible. When a patient is placed in isolatioestraint,

3. Following a final commitment ordesther than for aub  his or her status shall be reviewed once every 30 minutes. Each
jectindividual who is determined to meet the commitment-stafacility shall havea written policy covering the use of restraint or
dardunder s51.20 (1) (a) 2. ehave the right to exercise informedisolationthat ensures that the dignity of the individual is protected,
consentwith regard to allmedication and treatment unless the¢hat the safety of the individual is ensured, and that there is regular
committingcourt orthe court in the county in which the individualfrequentmonitoring by trained sthfo care for bodily needs as
is located, within 10 days after the filing of the motion of emg- maybe required. Isolation or restraint may be useerioegency
estedperson and with notice of the motion to tindividual’s situationsonly when it is likely that the patient may physically
counseljf any the individual and the applicable counsel under Barmhimself or herself or otherdhe treatment director shall spe
51.20(4), makesa determination, following a hearing, that theifically designate physicians wtewe authorized to order isela
individual is not competent to refuse medication or treatroent tion or restraint, anghall specifically designate licensed psyehol
unlessa situation exists in which the medicationtreatment is ogistswho are authorized to order isolation. If the treatment
necessaryo preventserious physical harm to the individual ordirectoris not a physician, the medical director shall make the des
others. A report, if anyon which the motion is based stadcom  ignation. In the case of a center for the developmentally disabled,
panythe motion and notice of motion and sfiatiude a statement useshall be authorized by the director of the cenfédreauthori
signedby a licensed physician that asserts that the subject indivigtionfor emegency use of isolation or restraint shall be inwrit
ual needs medication or treatment and that the individual is nag, except that isolation or restraint may be authorizezhier
competentto refuse medication or treatment, based on genciesfor not more than one hquafter which time an
examinationof the individual by a licensed physician. The heagppropriateorder in writing shall be obtained from thkysician
ing under this subdivision shall meet the requirements&f.20 or licensed psychologist designated by the direadhe case of
(5), except for the right to a jury trialAt the request of the subjectisolation, or the physiciarso designated in the case of restraint.
individual, the individuak counsel or applicable counseiders. Emergencyisolation or restraint may not be continued for more
51.20(4), the hearing may be postponed, but in no case may th&n24 hours without a new written orddsolation may be used
postponechearing be held more than 20 days after a mationaspart of a treatment program if it is part of a written treatment
filed. plan,and the rights specified in this subsection are provided to the

3m. Following a final commitment order for a subject indipatient. The use of isolation as a part of a treatment plan shall be
vidual who is determined to meet the commitment standard un@siplainedto the patient and to his or her guardian, if, dyythe
s.51.20 (1) (a) 2. ethe court shall issue amder permitting medi persornwho provides the treatment. A treatment planitr@irpe
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ratesisolation shall be evaluated at least once every 2 weeRegficiency,and with the regulations for research involving human
Patientswvho have a recent history of physical aggression may fgbjectsequired by the U.S. department of health and huisean
restrainedduring transport to or from the facilityPersons who are vicesfor projects supported by that agency
committedor transferred un_der §1.35 (3)c_>r51.37or under ch. (k) Have a right not to be subjectaaitreatment procedures
9710r975, or who are detained or committed underg80 and  suchas psychosgery, or other drastic treatment procedures with
who, while under this status, are transferred to a hospital, @ the express and informed consent offitient after consukta
definedin s.50.33 (2) for medical care may kisolated for secu  tion with his or her counsel and legal guardian, if. aypress and
rity reasonswithin locked facilities in the hospital. Patients whanformed consent of the patient after consultation with the
arecommitted or transferred under5d..35 (3)or 51.370r under patient'scounsel and legal guardian, if aig/required for the use
ch.9710r 975, or who are detained or committed under380,  of electroconvulsive treatment.
may be restrained for security reasons during transport to or from(l_) Have theight to religious worship within the facility if the
the facility. patientdesires such an opportunity and a member of thgyotér

2. Patients in the maximum security facility at the Mendote patients religious denomination or society is available to the
Mental Health Institute may be locked in their rooms during thecility. The provisions for such worship shall be available to all
night shift and fora period of no longer than one hour and 30-mitpatientson a nondiscriminatory basis. No individual mizg
utesduring each change of shift by $taf permit steffreview of coercedinto engaging in any religious activities.

patlent_needs.l?_atlents d.etalned or Comm|tted Undergﬂﬁ an(_i (m) Have a r|ght toa humane psycho'ogica| and physu:a.l envi
placedin a facility specified under 980.065may be locked in yonmentwithin the hospital facilities. These facilities shall be
their rooms during the night shift, if theside in a maximum or designedto aford patients withcomfort and safefyto promote
mediumsecurity unit in which each room is equippeith a toilet  dignity and ensure privacyFacilities shall also be designed to
andsink, or if they residén a unit in which each room is notmakea positive contribution to the fettive attainment of the
equippedwith a toilet and sink and the number of patients OUIS'%atmenlgoals of the hospital.

their rooms equals or exceeds the number of toilets it ) jaye the right to confidentiality of all treatment records,

exceptthat patients who do not have toilets in their rooms must pe, ethe right to inspect and copy such records, and have the right
given an opportunity to use a toilet at least once every,l@ur y, o ajjenge the accuraoyompleteness, timeliness relevance

morefrequently if medically indicatedPatients in the maximum ¢ intormation relatin he individual in h recor r
security facility at the Mendota Mental Health Instituter \c/)idedc?n s?g‘i).soe ating to the individual in such records, as pro

patientsdetained or committed under &80 and placedh a facit
ity specified under £80.065 may also be lockeith their rooms
on a unit-wide or facility-wide basis as an egeicy measure as
neededor security purposes to deal with an escape or attemp

. . : o or tape the patient for a particular purpose or pra@edng
escapethe discovery of a dangerous weapon in the unit or facili g st : . gl
or the receipt of reliable information that a dangerous weapori pecified time period. The patient may specify in the consent

in the unit or facility or to preventor control a riot or the taking pefiodsduring which, ossituations in which, the patient may not

of a hostage. Ainit-wide or facility-wide emegency isolation be filmed or taped. If gatient is adjudicated incompetent, the

ordermay only beauthorized by the director of the unit or facilityconsemSh‘"leI be granted on behalf of the patient by the patient

wherethe order is applicable or his or her designeemnis-wide guardian. A patient in Goodland Hall at the Mendota Mental

e . . ; HealthInstitute, or a patient detained or committed unde®8f.
or facility-wide emegency isolation ordeaffecting the Mendota afd placed in a facility specified unde80.065 may be filmed

Mental Health Institute must be approved within one houraﬁer& taped for security purposes without the patemdnsent,

Ita ti“;??gggﬁe%ﬁg%g;eﬁgé OfAt;"Z Me?]cciotgr(l;/leerr;gatl um?tzinglgs xceptthat such a patient may not be filmed in patient bedrooms
gnee. mgEncy or bathrooms without the patiesttonsent unleshe patient is

or facilitywide isolation may only be in fefct for the period of - o6 dn dangerous or disruptive behavidk treatment activi
time needed to preserve order while dealing with the situation inv%l\(}ging apati%nt committed%r detained under 880 may btey
may not be used as substitute for adequate dtaf. During a gy or taped if the purpose of the recording iagsess the qual

periodof unit-wide or facility-wide isolation, the status of eacly, ' ¢ the treatment activity or to facilitate clinical supervision of
patientshall be reviewed eveB0 minutes to ensure the safety an estaf involved in the treatment activity

Cquort of the patient, and each patient WhO is IOCked_ ina r00M\oTE: Par (o) is shown as affected by 2 acts of the 20033abnsinlegislature
without a toilet shall be given an opportunity to use a toilet at leasti as merged by the evisor under s. 13.93 (2) (c).

onceevery houror more frequently if medicalipdicated. Each  (p) Have reasonable access telaphone to make and receive
unit in the maximum security facility ahe Mendota Mental telephonecalls within reasonable limits.

Health Institute and each unit in a facility specified under s. gy Be permitted to use and wear bisher own clothing and

980.065shall have awritten policy covering the use of isolationsersonalarticles, or be furnished with an adequate allowance of
thatensures that the dignity of the individual is protected, that tEf%)thesif none are available. Provision shalliade to launder
safetyof the individual is secured, and that there is regéler o patients clothing.

quentmonitoring by trained sthfo care for bodily needs as may . Lo
be required. The isolation policies shall be reviewed ang (") Be€ provided ac}ceshs. to ahreasonablg amoumidofidual
approvedby the director of the Mendota Mental Health Institut ecurestorage space for his or _er own prlvatg use.
or the directois designee, or by the director of the facility speci _(S) Have reasonable protection of privacy in such matters as
fied under s980.0650r his or her designee, whichever is applicd®ileting and bathing.
ble. (t) Be permitted to see visitors each.day

() Have a right not to be subjected to experimental research(u) Have the right to present grievances under the procedures
without the express and informed consent of the patient and of gsablishedinder sub(5) on his or her own behalf or that of others
patient'sguardian after consultation with independsmeécialists 1o the stafor administrator of the treatment facility or community
andthe patient legal counsel. Such proposed research shall filgentalhealth program without justifiable fear of reprisal and to
bereviewed and approved by the instituteorésearch and human communicatesubject to pa(p), with public oficials or with any
rights committee created under su8) and by the department otherperson without justifiable fear of reprisal.
beforesuch consent may be sought. Prior to such approval, theg(v) Have the right to use his or her money asrt&he chooses,
committeeandthe department shall determine that research coexceptto the extent that authority over the money is hald
plieswith the principles of the statement on the use of human samotherjncluding the parent of a mina court—appointed guard
jectsfor research adopted by the American Association on Meniah of the patiens estate or a representative payiée. treatment

(o) Except as otherwise provided, have a right not to be filmed
or taped, unless the patient signs an informed and voluntary con
ﬁtthat specifically authorizesramed individual or group to

iS
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facility or community mental health program so approves,imthe patiens treatment record. The individwgdall be informed
patientor his or her guardian may authorize in writing the depodit writing of the grounds for withdrawal of the right and shall have
of money in the patierd’name with the facility or program. Anythe opportunity for a review of the withdrawal of the right in an
earningsattributable to the money accrue to the patidie treat  informal hearing before the director of the facility liis or her
mentfacility or communitymental health program shall maintaindesignee.There shall be documentation of the grounds for-with
a separate accountiraf the deposited money of each patient. Thdrawal of rights in the patiesttreatmentecord. After an infer
patientor his orher guardian shall receive, upon written requestal hearing is held, a patient or his or her representative may peti
by the patient or guardiaa,written monthly account of any finan tion for review of the denial ofiny right under this subsection
cial transactions made biye treatment facility or community throughthe use of the grievance procedure provided in(8)lor,
mentalhealth program with respect to the patiemtioney If a alternativelyor in addition to the use of suphocedure, may bring
patientis dischagedfrom a treatment facility or community men anaction under sul{7).

tal health program, all of the patienthoneyincluding any attrib (3) Therights accorded to patients under this section apply to
utableaccrued eamings, shall be returned to the patient. Ne trggitientsreceiving servicesn outpatient and day-service treat

mentfacility or community mental healtprogram or employee ment facilities, as well as community mental health programs,
of such a facility or program may act as representative payeeiffofaras applicable.

a patient for social securitpension, annuity or trust fund pay
mentsor other direct payments or monetary assistance uthiess
patientor his or her guardian has givierfiormed written consent

to do so or unless a representative payee who is acceptable t é
patientor his or her guardian and the payer cannot be identifi

A community mental healthrogram or treatment facility shall _; e ; . X
give money of the patient to him or her upon request, subject.t§mly qualifiedthrough the maturityexperience and expertise of

any limitations imposedy guardianship or representative payee members and diversity of its membership to ensure respect for
shi{),except that gn inpgtignt facility rrrl)ag,s a Sart of its secpur?/ty its advice and counsel for safeguarding the rights and welfare of
procedures, limit the amount of currency that is held by a patiéWnanSUbJeCts' In addition to possessing the professional com

: o : ; tencenecessary to review specifactivities, the committee
?rgtrj]srg%gs;abl|sh|easonable policies governing patient accou@ﬁa” be able to ascertain the acceptability of proposals in terms of

. . . - commitmentsof the facility and federal regulations, applicable
(w) 1. Have the right to be informed in writing, before, UPOR,y standards of professional conduct gmactice, and commu

or at a reasonable time after admission, of any liability that t Ry attitudes

patientor any of the patierg'relatives may have for the costloé :

patients care and treatment and of the right to receive information (?) NO member of a committee may be directly involved in the
aboutchages for care and treatment services. researchactivity or involved ineither the initial or continuing

o - . . review of an activity in which he or she has a conflicting interest
2. If the patient is a minpif the patiens parents may be liable Y d '

for the cost of the patiestcare and treatment and if ghatients excepito prowdg information r.eques_t ed by the comm|ttee_.
parents can be located with reasonatfierefthe treatmenfacil- (c) No committee may consist entirely of persons who dre of

ity or community mental health program shall notify the paient€rS:émployees or agents of or are otherwise associated with the
parentsof any liability that the parents may have for the cost of tiigCility, apart from their membership on the committee.
patient'scare and treatment and of their right to receive inferma (d) No committee may consist entirely of members of a single
tion under subd3., except that a minor patiestharents may not professionagroup.

be notified under this subdivision if the minor patient is receiving (e) A majority of the membership of the committee constitutes

careunder s51.47without the consent of the minor patiesntar  a quorum to do business.

entor guardian. (5) (a) The department shall establish procedures to assure
3. A patient, a patierd’relative who may be liable for the cosprotectionof patients’ rights guaranteed under this chagted
of the patient care and treatment, or a patierguardian may shall, except for the grievance procedures of the Mendath
requesinformation about chges for carend treatment services Winnebagomental healthinstitutes and the state centers for the
atthetreatment facility or community mental health program. Hevelopmentallydisabled, implement a grievance procedure
atreatment facility or community mental health program receiveghich complies with paib) to assure that rights of patients under
sucha requestthe treatment facility or community mental healthhis chapter are protected and enforced bydégartment, by ser
programshall promptly provide to the individual making thevice providers and by county departments unde5%s42 and
requestwritten information about the treatment facilify)r com  51.437 The procedures establishieglithe department under this
munity mental health program’chages forcare and treatment subsectiorapply to patients in private hospitals or pulgieneral
services.Unless the request is made by the patient, the guardiaspitals.
of a patient adjudicated incompetent in this state, the parent of) The department shall promulgate rules that establish stan
guardianof a minor who has access to the misdreatment gargsfor the grievance procedunsed as specified in péa) by
recordsunder s51.30 (5) (b) 1.or a person designated by thene gepartmentcounty departments under §4.42and51.437

patient'sinformed written consent undersL.30 (4) (2ps a per  angservice providers. The standards shall include all of the fol
sonto whom information may be disclosed, information releas%{,ving components:

underthis subdivision is limited to general information about the 1. Written policies and orocedures reqarding the uses and
treatment facility’s or community mental health progran’ : P p 9 9

chargedor care and treatment services and may not include infGpPerationof the grievance system. . _
mationwhich may not be disclosed undef4.3Q 2. A requirement that person, who is the contact for initiat

x) Have the right to be treated with respect and recognition'gf and processing grievances, be identified within the depart
the( p)atients digni?y and individuality by aIFI) employees %f thementand in each county department undei5$s42and51.437
treatmentfacility or community mental healthrogram and by andbe spe_cmed by each service proylder .
licensed certified, registered or permitted providers of health care 3. An informal process for resolving grievances.
with whom the patient comes in contact. 4. A formal process for resolving grievances, in cases where

(2) A patients rights guaranteed under s(b) (p)to (t) may _thelnformal process fails to resolve grievances to the patisat’
be denied for cause after review by the director of the faciitg isfaction.
may be deniesvhen medically or therapeutically contraindicated 5. A process for notification of all patients of the grievance
asdocumented by the patienphysician or licensegosychologist process.

(4) (a) Each facility which conducts research upon human
subjectsshall establish aesearch and human rights committee
istingof not less than 5 persons with varying backgrounds to
recomplete and adequate review of research activities com
only conducted by the facility The committee shall be $uf
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6. Time limits for responses to emgency and nonemgency plary damages of not less than $100 for egchation and such
grievancesas well as time limits for deciding appeals. costsand reasonable actual attorney fees as may be incurred.

7. A process which patients may use to appeal unfavorable(b) Any patient whose rights are protected under this section
decisionswithin the department or county department under may bring an action against any person, including the state or any
51.420r51.4370r through the service provider political subdivision thereof, which willfully knowingly and

8. A process which may be used to appeal final decisionslawfully denies or violates any difis or her rights protected
under subd.7. of the department, county department under anderthis section. The patient may recover sdamages as may
51.420r51.437or service provider to the department of healthe proved togethevith exemplary damages of not less than $500
andfamily services. nor more than $1,000 for each violation, together with costs and

9. Protections against the application of sanctions agaiyst reasonablactual attorney feedt is not a prerequisite to an action
complainantr any person, including an employee of the depatnderthis paragraph that the plaifisiuffer or be threatened with
ment,county department undersl.42or51.437or service pro  actualdamages.

vider who assists a complainant in filing a grievance. (c) Any patientwhose rights are protected under this section
(c) Each county department of community progreshall may bring an action to enjoin the unlawful violationdenial of
attacha statement to an application for recertification of its-conights under this section arday in the same action seek damages
munity mental health programs or treatment facilities #r@ asprovided in this section. Thedividual may also recover costs
operateddy or under contract with the countyhe statement shall andreasonable actual attorney fees if he or she prevails.

indicateif any complaints or allegations efolations of rights . :
establishedinder this section were made during the certification (d) Use of the grievance procedure established unde(ub.

period immediately before the period of recertification tieat ISnota prereqU|S|.te 0 k_)rlnglng an gctlon undgr this sup;ectlon.
requestedand shall summarize any complaints or allegations (7Mm) Whoeverintentionally deprives a patient of taeility
made. The statement shall contain the date of the complaint t seek redress for the alleged violation of his or her rights under
allegation thedisposition of the matter and the date of dispositiofis section by unreasonably precluding the patient from doing
The department shall consider the statement in reviewing tABy of the following may be fined not more than $1,000 or impris

applicationfor recertification. onedfor not more than 6 months or both:
(d) No person may intentionally retaliate or discriminate (a) Using the grievance procedure specified in €jb.
againstany patient or employee for contacting or providifgr- (b) Communicating, subject to sufi) (p), with a court, gov

mationto any dficial or to an employee of any state protection anérnmentofficial or staf member of the protection and advocacy
advocacyagencyor for initiating,participating in, or testifying in agencythat is designated unders..620r with legal counsel.
agrievance procedure or in an action for any remedy authorlzed(8) Any informed consent which is required under $ap(a)

underthis section. Whoever violates this paragraph maynbe to (i) may be exercised by the patieriégal guardian if the patient

not more than $1,000 amprisoned for not more than 6 momhﬁwasbeen adjudicated incompetent ahd guardian is so empew
or both. S L .
ered,or by the parent of the patient if the patient is a minor

6) Subijectto the rights of patients provided under this eha . .
ter,(trze depJartment, cogunty de?oartmen?s undst €120r51.437 P (9) Thedepartment shall promulgate rules to implement this

andany agency providing services under an agreement with figetion.

departmenbr those county departments have the right to use cus (10) No person who, in good faith, files a report with the
tomaryand usuatreatment techniques and procedures in a reappropriateexamining board concerning the violation of rights
sonableand appropriate manner in the treatnafntatients who underthis section by persons licensed, certified, registered or per
arereceiving services under the mental health system, for the pumitted under ch441, 446, 450, 455 or 456, or who participates in
poseof ameliorating the conditions for whithe patients were an investigation of an allegation by the appropriat@mining
admittedto the system. The written, informed consent of arlyoard,is liable for civil damages for the filing or participation.
patientshall first be obtained, unless the person has been found natstory: 1975 c. 4391977 c. 4285.96t0 109, 115 1981 c. 201981 c. 314.
competento refuse medication ariceatment under §1.61 (1) 13%‘391:833;1-9%%3&3%2 ﬁiéi%al-;g?’iwé?gégfg %1279%%8252-63523239627’ 145937

() or the person is a minor 14 years of age or older WeE&V =% 9,701 2™ < 199310 1993w 40347k 40342 2001 a. 102005 2. 367434

ing services for alcoholism or drug abuse or a minor under 24 s. 13.93 (2) (c).

yearsof age who is receiving services for mental iliness, develop Cross Refeence: See also cHiFS 94 Wis. adm. code.

mentaldisability, alcoholism, or drug abuse. In the case of suchA patient in a state facility can recover fees under sub. (7) (c) from the.ciatty

a minor, the written, informed consent of the parent or guardié?{Of Protective Placement 0fS.144 Ws. 2d 670425 N.W2d 15(Ct. App. 1988).

; ; : ; The court may order an agency to do planning and the implementation work neces
IS reqUIred’ except aprowded under an order issued under %aryto fulfill the obligation to order placement conforming to ss. 55.06 (%r(d)

51.13(1) (c)or51.14 (3) (hjor (4) (g), or as provided in §1.47.  51,61(1) (e). In Matter of J.G.359 Ws. 2d685 465 N.W2d 227(Ct. App. 1990).
If the minoris 14 years of age or older a'nd IS receiving ServiCesa nurses decision to take a mental health patient on a recreational walk is rot treat
for mental illnessor developmental disabilitythe written, mentunder sub. (1) (f), and no cause of action was created undsedtien for inju
informedconsent of the minor aride minots parent or guardian riesincurred when the patient fell. Erbstoeaekmerican Casualty CA.69 Ws. 2d

. ired t that fi | of eith h : 14 637, 486 N.W2d 549(Ct. App. 1992).
IS required , except that a retusal ot either such a minor yeal, b.(1) (g) 4. is not merely illustrative; it establishes the only standard by which

of ageor older or the minos parent or guardian to provide writ 4 court may determine whether a patient is competaettse psychotropic medica
ten, informed consent for admission or transfer to an approvesh. Factors to be considered in determining whether this competency standard is
inpatienttreatment facility is reviewable undersd..13 (1) (c) 1. metare discussed. Mental Condition af¢il D. 189 Wis. 2d 1 524 N.W2d 894

(3), or(4), or51.35 (3) (b)and a refusal of either a minor 14 year§1994)'

it . . N Sub.(1) (k) is unconstitutionally overbroad because it prevalhfsatients unable
of ageor older or the minos parent or guardian to provide writ to give “express and informed” consent from receiving electroconvulsive treatment
ten, informed consent for outpatient mental health treatmenttisieranycircumstances, even when the treatment may be life saving. Professional
reviewableunder s51.14 Guardianshipsinc. v. RuthE.J.196 Ws. 2d 794540 N.W2d 213(Ct. App. 1995),
o . ) 95-2010

) (7) (a) Any patient whose rightare protected under th|s S€C  Courtcommissioners have the authority to conduct hearings under s. 51.61 (1) (g).
tion who sufers damage as the result of tindawful denial or carolJ. R. v County of Milwaukee196 Ws. 2d 882540 N.W2d 233(Ct. App.
violation of any of these rights may bring an action againgpéire 1995),94-0688 ) _ )
son,including the state or any political subdivision thereof, which " an ag“f?r?for negligence and (;“a'pralc“?eﬁ Wh|§|n %lpfo"‘.‘“"eatmem tech

. - . . - PP quesor deficiencies were part and parcel of the pldistiflaim, it was appropriate
unlawfully denies or violates the right in question. Th? 'nle'du& award costsind attorney fees under sub. (7) (a)tight v. Mercy Hospital 206
may recover any damages as nimgyproved, together with exem wis. 2d 449557 N.w2d 846(Ct. App. 1996)95-2289
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Sub.(7) contemplates two separate and distinct causes of actior(a)Repplies (br) “Neglect” has the meaning given ind$.90 (1) (f)
whenthe denial of gatients rights have caused actual damages. (Badoes not “ . N . .
requiredamages, but allows recovery if the patienights were violatedillfully , (c) “Protection and advocacy agency” means an entity desig
knowingly, and unlawfully Schaidler vMercy Medical Center dbshkosh, Inc209  natedby the governor to implement a systenptotect and advo
Wis. 2d 457 563 N.W2d 554(Ct. App. 1997)96-0645 : - . P

This section and ch. 98frovide the statutory basis for a court to issue an involuﬁpate th_e I‘IghtS of persons with developmental dlsab|l|t|e_s, as
tary medication order for individuals who €eiffrom a chronic mentéliness and are  authorizedunder42 USC 6012r mental iliness, as authorized
committedunder ch. 980. State Anthony D.B. 2000 WI 94237 Wis. 2d 1 614 under42 USC 10801010851
N.W.2d 435 98-0576 .

Involuntarily committed persons are entitled to more considerate treatment and (2) DESIGNATION. (a) The governor shall designate as the
conditionsof confinement than criminals, but their rights are not absolute. A restr rptectionand advocacy agency a private, nonprofit corporation
tion of rights must be reasonably related to legitimate therapeutic and institutiofjal”, > . L
interests. West v Macht, 2000 W1 App 134237 Ws. 2d 265 614 N.W2d 34 at is independent of all of the following:

99-1710
Sub. (1) (i) grants broad discretionary power to DHF Sisieht to permit its treat 1. Astate ag_enCy . e .
ment facilities to transport ch. 980 patients in restraints for security redsotisng 2. The council ordevelopmental disabilities and the council

requirestreatment faclilities to exercise discretion each individual patient rather mental health

thanon the basis of its experience with ch. 980 patients as a group and the individ(agl ) i . .

ized prior finding of sexual dangerousness that each ch. 980 patient has had made.3. An agency that provides treatment, services or habilitation

Thielmanv. Leean, 2003 WI App 3260 Ws. 2d 253659 N.Ww2d 73 02-0888 i i iliti i

"A “patient’ under sub. (L) includes a person receiving servicatsimiopmental to persons with developmental dlgabllltles or mentgl illness.

disabilities. Under s. 51.437 sheltered employment is one of theséces. Shel (b) After the governor has designated a protection and advo

teredemployment did not constitute rehabilitation, and thus the patiplate of ;

shelterecemployment was not a treatment facilityd the sheltered employee (:ouldCacya(~:]ermyl'lnder pal(a), the protection .and advocacy ag_ency so

notbring asub. (1) (x) claim. That assaults occurred in a restroom did not mean @gSignated _Sha” continue Iin th_at capacity unless and until the gov

g]g;t_tr?cffglgce%lncgleo;e;tggrgrgr?g%Stﬁg- p(;t)!gl)i;ggg/(l)?:]aptgdmi?;ggfgdcgmrﬁl&gggernorredeS|gnates the protection and advocacy agency to another
yinclu ucati i i i : - - ;

assaultgleprived him of his right to prompt and adequate educational services uneélrvate' nonproflt corporation that meets the requwemenm‘nf

sub.(1) (). St. Paul Fire & Marine Insurance CoKeltgen, 2003 WApp 53,260  (a). The governor may redesignate this private, nonprofit corpora
Wis. 2d 523 659 N.W2d 906 02-1249 i i i -

The exclusive remedprovision of the workés compensation act, s. 102.03, doestlon the p(otectlon and.advocaCy agency only if all offtilew

notbar a claim under this section when the injuries result from the same set of 14618 conditions are met:

An entity that acted both as both sheltered emplagdrdevelopmentally disabled 1. Good cause exists for the redesignation

serviceprovider did not possess a dual persona, allowing both werkempensa ' . X . !

tion recovery and tort recovery for the same act. St. Paul Fire & Marine Insurance 2. Prior notice and an opportunity to comment on a proposed
Co.v. Keltgen, 2003 WI App 5260 Ws. 2d 523659 N.W2d 906 02-1249 redesignatiomas been given to all of the foIIowing'

Theinjured patientsind families compensation fund under ch. 655 is not a persor X . o : .
“who violates the right in question,” as this section requires. The fund does notpro - a. The council ordevelopmental disabilities and the council
vide any treatment and could never violate any of the rights proscribed in this sect;sqJ ental health
As a result, there is no basis to conclude that it is subject to costs and reasonable ac 5? )

attorneyfees. Hess.\Fernandez, 2005 WI 1978 Wis. 2d 283692 N.W2d 655 b. Major oiganizations, in the state, of persons with develop

03-0327 _ _ - mentaldisabilities or mentallness and families and representa
Nonconsensualrug therapy did not violate due proceSsensvad.\Reivitz,601 .

F. Supp. 1241985). tives of these persons.

Sub.(2) (e) and (j) do not restrict the discretion of institution administrators to (C) If the governor has designated a protection and advocacy
estrainpatients du o0 Thielmanteean 140 - Supp. 2d 9822001).  o4ancybefore July 201985, that entity shall continue in that
capacityunless and until the governor redesignates the protection
51.62 Protection and advocacy system. (1) Derini-  and advocacy agency to another private, nonprofit corporation
TIONS. In this section: thatmeets the requirements of p@).
(ag) “Abuse” has the meaning given ir6.90 (1) (a) (3) AGENCYPOWERSAND DUTIES. (&) The protection and advo

(am) “Developmental disability” means a severe, chronie di§acyagency may:
ability of a person that is characterized by all of the following: 1. Pursue legal, administrative and other appropriate-reme

1. Is attributable to a mental or physical impairmentcora  diesto ensure the protection of thghts of persons with develop
binationof a mental and a physical impairment. mental disabilities or mental illness and to provide information on

2. Is manifested before the person has attained the age of¥¥! ref_e}:ralto plrograms ‘I"‘”‘_j se_rl\_/ ices addressiln% the needs-of per
3. Is likely to continue indefinitely sonswith developmental disabilities or mental iliness.

4. Results in substantial functional limitation in at least 3 qf 2. Have access to records as specifieder ss51.30 (4) (b)

the following areas of major life activity: 8. and146.82. @) (a)_ 9. o . .
2m. Have immediate access to any individual with methtal

a. Self-care. et

. . nessor developmental disabilityregardless obge, who has
b. Receptive and expressive language. requestedservices or on whose behalf services have been
c. Learning. requestedrom the protection and advocacy agency or concerning
d. Mobility. whom the protection and advocacy agency has reasonabke
e. Self-direction. to believe thatbuse, neglect, financial exploitation, or a violation
f. Capacity for independent living. of rights of the ininiduaI_ has occurreo!. _
g. Economic self-stitiency. 3. Contract with a private, nonprofit corporation to confer to

thatcorporation the powers and duties specified for the protection
f andadvocacy agency under this subsection, except that the corpo
jJationmay have access to records as specified undgt.S€ (4)
(b) 18.and146.82 (2) (a) only if all of the following conditions

5. Requires a combination and sequenfcgpecial interdisei
plinary or generic care, treatment or other services that dife-o
long or extendediuration and are individually planned and eoo

dinated.
. . o . . . aremet:
“F I loitation” has th AB.90 . . .
(1)(51(;()1) nancial exploftation”has the meaning given | a. The contract of the corporation with the protection and

(b) “Inpatient health care facility” has the meaning provideadvocacyagency SO provides.
unders.50.135 (1) except that it does include community-based bP- The department has approved the access.
residentialfacilities as defined under$0.01 (19) (b) The protection and advocacy agency shall pay reasonable
(bm) “Mental illness” means mental disease to such ettent costsrelated to the reproducing or copying of patient health care
aperson so #fcted requires care and treatment for his or her wepr treatment records.
fare, or the welfare of others, of the community and is aninpa  (3m) FunbING. From the appropriation under20.435 (7)
tient or resident in a facility rendering care or treatment or hé&sd), the department may not distribute more than $75,000 in
beendischaged from the facility for not more than 90 days. eachfiscal year to the protection and advocacy agency for perfor
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manceof community mentahealth protection and advocacy-serpsychotropicmedication and that the medication ordered will
vices. havetherapeutic value and will not unreasonably impairathie

(4) DepaRTMENTAL DUTIES. The department shall provide theity of the individual to prepare for and participatesibsequent
protectionand advocacy agency with copies of annual survelggalproceedings. An individual is not competent to refuse psy
andplansof correction for intermediate care facilities for the merchotropicmedication if, because of serious and persistent mental
tally retardedon or before the first day of the 2nd month eomillness,and after the advantages and disadvantages of and alter
mencingafter completion of the survey or plan. nativesto accepting the particular psychotropic medication have

History: 1985 a. 291987 a. 165.13m 1987 a. 3991989 a. 311993 a. 271995  beenexplained to the individual, one of the following is true:
a.27,169 1997 a. 2735; 2005 a. 388 P [ :

The Wisconsin statutory scheme does not give an agency express authority to(l) Theindividual is mcap_able of expressing anderStand
investigateincidents ofabuse and neglect or to obtain patient records, but under fdlg Of the advantages and disadvantages of accepéatment
erallaw any state system established to protect the rights of persons with develggdthe alternatives.
mentaldisabilities has that authorityWisconsin Coalition forAdvocacy v Cza . . i . .
plewski, 131 F Supp. 2d 10392001). (2) Theindividual is substantially incapable of applying an

understandin@f the advantages, disadvantages and alternatives
51.63 Private pay for patients. Any personmay payin to his or her serious and persistent mental illness in order to make
wholeor in part, for the maintenance and clothing of any mentalijninformedchoice as to whether to accept or refuse psychotropic
ill, developmentally disabled, alcoholic or drdgpendenperson medication.
atany institution for the treatment of persons glicédéd, and his  History: 1975 c. 4301977 c. 187428 1979 c. 89336 1985 a. 291987 a. 366
or her account shall be credited with the sums paid. The perdg¢pa. 2682003 a. 332005 a. 264
may alsobe likewise provided with such special care in addition .
to those services usually provided by the institution @gised 51.75 Interstate compact on mental health.  Theinter
uponwith the directorupon payment of the chys therefor statecompact on mental health is enadted law and entered into

History: 1975 c. 430 by this state with all other states legally joining therein substan
tially in the following form:
51.64 Reports of death required; penalty; assess- THE INTERSTATE COMRACT ON

ment. (1) In this section:
(a) “Physical restraint” includes all of the following:
1. Alocked room.
2. A device or garment that interferes with iadividual’s

MENTAL HEALTH.
The contracting states solemnly agree that:

(1) ARrTICLEI. The party states find that the proper and expedi
LTS A tious treatment of the mentally ill and mentally deficient &en
freedomof movement and that the individual is unable to remoygjjitated by cooperative action, tthe benefit of the patients,
easily. _ 3 their families and society as a whole. Furtiiee party states find

3. Restraint by a treatment facility staiember of a person thatthe necessity of and desirabilftyr furnishing such care and
admittedor committed tdhe treatment facilitypy use of physical treatmenbears no primary relation to the residence or citizenship

force. of the patient but that, on the contrattye controlling factors of
(b) “Psychotropic medication” means an antipsychotic- anttommunitysafety and humanitarianism require that facilities and
depressantjthium carbonate or a tranquilizer serviceshe made available for all who are in need of them. Gonse

(2) (@) No later than 24 hours after the death of a pers@nently,it is the purpose of this compact asfdhe party states to
admittedor committed to a treatment facilite treatment facil provide the necessary legal basis for the institutionalization or
ity shall report the death to the department if one ofah@wing otherappropriate care and treatment of the mentthiind men
applies: tally deficientunder a system that recognizes the paramount

1. There is reasonable cause to believe that the death WaRortanceof patient welfare and to establish tiesponsibilities
relatedto the use of physical restraint or a psychotropic medic@f the party states in terms of such welfare.

tion. (2) ArTicLE II. As used in this compact:
3. There is reasonable cause to belithat the death was a  (a) “Aftercare” means care, treatmearid services provided
suicide. apatient, as defined herein, on convalessgatus or conditional
History: 1989 a. 336 release.

(b) “Institution” means any hospital or other facility main

51'6t5 hS”egregl](atlon of t.Ubr?rCL:LOS'S patlentts. thhebdepalﬁ . tainedby a party state or political subdivision thereof for the care
ment shall make provisiorior the segregation or WbErculosIS, 4 yeatment of mental illness or mental deficiency
patientsin the state—operated and community—operated facilities,

andfor that purpose may set apart facilities and equip facilities for (c) “Mental deficiency” means mental deficiency as defined

the care and treatment of such patients. y appropriateclinical authorities to such extent that a person so
History: 1975 c. 430 afflicted is incapable of managing himself or herself and his or her
affairs, but shall not include mental iliness as defined herein.
51.67 Alternate procedure; protective services.  If, after (d) “Mental illness” means mental disease to such extent that

ahearing under £1.13 (4)or51.2Q the court finds thatommit  a person so dfcted requires care and treatment for the peison’
ment under this chapter is not warranted and that the subject magnare, or the welfare of others, or of the community

vidual is a fit subject for guardianshgnd protective placement (e) “Patient” means any person subject to or eligible as-deter
or services, the court mayithout further notice, appoint & tempo minedpy the laws of the sending state, for institutionalization or

rary guardian for the subject individual andier temporary pro  gihercare, treatment or supervision pursuant to the provisions of
tective placement or services under &b for a period not to ihis compact.

exceed30 days. &mporary protective placement for an individ (f) “Receiving state” means a party state to which a patient is

ualin a center for the developmentaiisabled is subject to s. transportecursuant to the provisions of the compact or to which
51.06(3). Any interested partynay then file a petition for perma . ported P P

nentguardianship or protective placement or services, includiﬁds contemp!ated that a patient may be so sent. L
medicationunder ch55. If the individual is in a treatmefacility, _ (9) “Sending state” means a party state from whigiatzent
theindividual may remain in the facility during the period of temiS transported pursuant to the provisions of the compaftoor
porary protective placement if no other appropriate faciigy Whichitis contemplated that a patient may be so sent.
available. The court may order psychotropic medication as atem (h) “State” means any state, territory or possession of the
poraryprotective service under this section if it finds that there ignited States, the District of Columbiand the Commonwealth
probablecause to believe the individual is not competenttose of Puerto Rico.
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(3) ArTicLE IIl. (@) Whenevea person physically present inbeing moved pursuant to this compact through any state party to
any party state is in need of institutionalizationregson of men this compact, without interference.
talillness or mental deficiencthe person shall be eligible for care  (7) ArticLE VII. (a) No person shall be deemed a patient of
andtreatment in an institution in that state irrespeatifhe pef  morethan one institution at any given time. Completion of trans
son’'sresidence, settlement or citizenship, qualifications. fer of any patient to an institution in a receiving state shall have
(b) The provisions of pafa) to the contrary notwithstanding the efect of making the person a patiaiftthe institution in the
any patient may be transferred to an institution in another stageeivingstate.

wheneverthere are factors based upon clinical determinations (b) The sending state shall pay all costs of and incidentiato
indicating that the care and treatment of said patient would B@nsportatiorof any patient pursuant to this compact, but any 2
facilitated or improvedthereby Any such institutionalization or more party states mayy making a specific agreement for that
may be for the entire period of care and treatment or for any p@urposearrange for a diérent allocation of costs as among them
tion thereof. The factors referred to in this paragraph include tfglves.

patient's full record with due regard for the location of the ¢y No provision of thizompact shall be construed to alter or
patient'sfamily, character of the illness and probalieration  agtactany internal relationships among the departments, agencies
thereof,and such other factors as are considered appropriate gnqofficers of and in the government of a party state, or between

(c) No state is obliged to receive any patient under(p@ir a party state and its subdivisions, as to the payment of costs or
unlessthe sending state has given advance notice of its intenti@dponsibilitietherefor
to send the patienfurnished all available medical and other perti () Nothing in this compact shall be construed to prevent any
nentrecords concerning the patient and giteaqualified medi yarty state or subdivision thereof from asserting any right against
cal or other appropriate clinical authorities of the receiving Stag‘?]yperson in regard to costs for which such psiaye or subdivi
anopportunity to examine the patient if said authorities/&h,  sionthereof may be responsible pursutanany provision of this
and unless the receiving state agrees to accept the patient. compact.

_(d) If the laws of the receiving state establish a system of priori () Nothing in this compact shall be construed to invalidate any
ties for the admission of patients, an interstaagient under this (aciprocalagreement between a pastate and a nonparty state
compactshall receive the saneiority as a local patient and shallye|atingto institutionalization, care or treatment of the mentally il
betaken in the same order and at the same time that the interggiGentally deficient or any statutory authority pursuant to which
patientwould be taken if the interstapatient were a local patient. 5 ,chagreements may be made.

(e) Pursuant to this compact, the determination as to the suit (8) ArTicLE VIII. (a) Nothing in this compact shall be
ableplace of institutionalization for a patient may be reviewed ghnstruedo abridge, diminish or in any way impair ttights,
anytime and such further transfer of the patient may be madeggiesand responsibilities of any patienguardian on thguard
seems likely to be in the best interest of the patient. ian’s own behalf or in respect of any patient for whom the guardian

(4) ArTicLE IV. (@) Whenevepursuant to the laws of the statemay serve, except that where the transfer of any patiemdther
in which a patient is physically present, itlistermined that the jurisdiction makes advisable the appointment afupplemental
patientshould receive aftercare or supervision, such care or-supgtsubstitute guardian, any court of competent jurisdiction in the
vision may be provided in a receiving statethéfmedical or other receiving state maymake such supplemental or substitute
appropriateclinical authorities having responsibility for the careppointmentnd the court which appointed the previguardian
andtreatment of the patient in the sending state have reasorhall, upon being duly advised of the neypointment, and upon
believethat aftercare in another state would be in theibtsest the satisfactory completion of su@tcounting and other acts as
of the patient and would not jeopardize the public safety shall suchcourt by law requires, relieve the previous guardian of power
requesthe appropriate authorities in the receiving state to invesfindresponsibility to whatever extent is appropriate in the circum
gatethe desirability offfording the patient such aftercare in saigtances.In the case of any patient having settlement in the sending
receiving state, and such investigation shall be made with all regate the court of competent jurisdiction in the sending dtate
sonablespeed. The request for investigation shall be accomphe sole discretion to relieve a guardian appointed by it or continue
nied by complete informationoncerningthe patiens intended the guardians powerand responsibilitywhichever it deems
placeof residence and the identity thie person in whose clygr  advisable. The court in the receiving state mayits discretion,
it is proposed to place the patient, the comptegdical history of confirm or reappoint the person previously senasgguardian in
the patient and such other documents as are pertinent. the sending state in lieu of making a supplemental or substitute

(b) If the medical or other appropriate clinical authorities- ha@ppointment.
ing responsibility for the care and treatment of the patient in the (b) The term “guardian” as used in gaj includes any guard
sendingstate and the appropriate authorities in the receiving staa, trustee, legal committee, conservator or other person or
find that the best interest of the patient would be served theretyencyhowever denominated who is chad by law with power
andif the public safety would not be jeopardized therghg to act for or responsibility for the person or property phtient.
patientmay receiveftercare or supervision in the receiving state. (9) ARTICLE IX. (a) No provision of this compact exceapb.

(c) In supervising, treating or caring fopatient on aftercare (5) applies to any person institutionalized while under sentence in
pursuantto the terms of this subsection, a receiving state shalpenal or correctional institution or whitibject to trial on a
employ the same standards of visitation, examination, care agiminal chage, or whose institutionalization is dtethe com
treatmenthat it employs for similar local patients. missionof an ofense for which, irthe absence of mental iliness

(5) ARTICLE V. Whenever a dangerous or potentia”y dangef?r m_ental deficienqysaid_perst_)n WOU_'d be subject to incareera
ouspatient escapes from an institution in any party state, that st in a penal or correctional institution.
shallpromptly notify all appropriate authorities within and with  (b) To every extent possible, it is the policy of states party to
out the jurisdiction of the escape, in a manner reasonably-calthis compact that no patient shall be placed or detained in any
latedto facilitate the speedy apprehensidithe escapee. Imme prison,jail or lockup, but such patient shall, with all expedition,
diately upon the apprehension and identification of any sudie taken to a suitable institutional facility for mental illness
dangerousor potentially dangerous patient, the patient sball mentaldeficiency
detainedn the state where found, pending disposition in accord (10) ArTicLEX. (a) Each party state shappoint a “compact
ancewith law. administrator’who, on behalf of that state, shall act as general

(6) ArTicLE VI. The duly accredited fiders of any state party coordinatorof activities under the compact in that state and who
to this compact, upon the establishment of their authority and thleall receive copies of all reports, correspondence and other docu
identity of the patient, shall be permitted to transport any patiemientsrelating to any patient processed under the compact by that
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stateeither in the capacity of sending or receiving state. The coappointedby the court of competent jurisdiction and shall be only

pact administrator or the duly designated representative of timeaccord with the following requirements:

compactadministrator shalbe the dicial with whom other party  (a) That the transfer be requestsdthe patiens relatives or

statesshall deal in any matter relating to the compact or agjardianor a person with whom the patidras resided for a sub

patientprocessed thereunder stantialperiod on other than a commercial basis. This requirement
(b) The compact administrators of the respective party statigsnot preclude the compact administrator or the institiition

shallhave power to promulgate reasonable rules and regulatieviich the patient is in residence from suggesting that relatives or

to carry out more ééctively the terms and provisions of this comthe guardian request such transfer

pact. (b) That the compa@dministrator determine that the transfer
(11) ArTicLE XI. The duly constituted administratisethori  of the patient is in the patieatbest interest.

ties of any 2 or more party states may enter into supplementary(c) That thepatient have either interested relatives in the

agreementsor the provision of any service or facility or for thereceivingstate or a determinable interest in the receiving state.

maintenanceof any institution on a joint or cooperative basis (d) That the patient, guardian and relatives, as determined by
wheneverthe states concerndihd that such agreements will the patients records, whose addresses are knovaaomwith rea
improve servicesfacilities or institutional care and treatment insonablediligence be ascertained, be notified.

thefields of mental iliness or mental deficiendylo such suppte (e) That none of theersons given notice under pa) object

mentaryagreement shall beonstrued so as to relieve any party, e transfer of said patient within 30 days of receipt of such
stateof any obligation which it otherwise would have under othey

-~ ; otice.
provisionsof this compact. ) Th . .
. . at records of the intended transhecluding proof of ser
(12) ArmicLe XII. This compact enters into full force and,;.

= e of notice under pa(d) be reviewed by the court assigned to
effectas to any state when enacted by it into &wl such state gy erciseprobate jurisdiction fothe county in which the patient is

shall thereafter be a party thereto with all states legally joining nfined or by any other court which a relative guardian

therein. _ _ requestso do so.

(13) ArTICLE XIIl. (2) A state partio this compact may with —(3) f the request for transfer of a patient is rejected for any of
draw therefrom by enacting a statutepealing the same. Suchiheyeasons enumerated under @, the compact administrator
withdrawal takes efect one year after notice thereof Hamen gpg||notify all persons makinthe request as to why the request

communicatedfficially and in writing to the governors and com 5 rejected and of the patientight to appeal the decision to a
pactadministrators of all other party states. HowethgWwith-  competent court.

drawalof any state shall not change the status of any patient who

. ; (4) If the patient, guardian or any relative feels that the ebjec
has been sent to satteor sent out of said state pursuant to thg, &’ of other relatives obf the compact administrator raised
provisionsof the compact.

) undersub.(2) are not well-founded in preventing transfeuch
(b) Withdrawal from any agreement permitted by ub.(b) personmay appeal the decision not to transfea tnmpetent court
asto costs or fromany supplementary agreement made pursugilving jurisdiction which shall determine, on the basis of evi
to sub.(11) shall be in accordance withe terms of such agree denceby theinterested parties and psychiatrists, psychologists
ment. and social workers who are acquainted with the case, whether
(14) ArTicLE XIV. Thiscompact shall be liberally construedtransferis in the best interests of the patient. The requirenoénts
soas to dectuate the purpose thereof. The provisions of this cosub.(2) (c) shall apply to this subsection.

pactare severable and if any phrase, clause, sentence or provisiogs) The determination ofnental illness or developmental-dis
of this compact is declared to be contrary to the constitution of anility in proceedings in this state requires a finding of a court in
party state, or of the United States or the applicability thereof {gcordancevith the procedure contained in5..2Q
any government, agencpersoror circumstance is held invalid, History: 1975 c. 4301977 c. 4491991 a. 316
thevalidity of the remainder of this compact and the applicability
thereofto any government, agengerson or circumstance shall51.78 Supplementary agreements. The compact adminis
notbe afected therehy If this compact is held contrary to the eontrator may enteinto supplementary agreements with appropriate
stitution of any party state thereto, the compact shall remain in fofficials of other states undersl.75 (7)and(11). If such supple
force and efect as to the remaining states and in full force andentaryagreements require or contemplate the use of any institu
effectas to the statefafcted as to all severable matters. tion or facility of this state or county or require or contemplate the
History: 1981 c. 3901983 a. 1891991 a. 316 provisionof any service byhis state or countyo such agreement
This section does not apply to individuals found not guilty of criminalggeaby  ghalltake efect until approved by the head thie department or
T e o oo aapy I/ 1. Sthevare, 2004 WIAPP BS. 4 gencyunder whose jurisdiction said institution or facility is eper
atedor whose department or agency will be gedrwith the ren
51.76 Compact administrator . Pursuant to the interstatederingof such service.
compacton mental health, the secretary shall be dhmpact  History: 1981 c. 390
administratorand, acting jointly with like dicers of othemparty
states,may promulgate rules to carry out moréeefively the
termsof thecompact. The compact administrator shall cooper
with all departments, agencies anflaafrs of and in the govern
ment of this state and its subdivisions in facilitating the prop
administrationof the compact or any supplementary agreeme
enterednto by this state thereunder

51.79 Transmittal of copies. Duly authorized copies of ss.
R 7510 51.80shall, upon its approval, be transmitted by the sec
retary of state to the governor of each stdte, attorney general

dthe administrator of general services of the United States and
e council of state governments.
History: 1979 c. 89

) . . 5180 Patients’ rights. Nothing in the interstate compact on
51.77 Transfer of patients. (1) In this sectiorfrelatives” mentalhealth shall be construed to abridge, diminish or in any

meansthe patient spouse, parents, grandparents, adult childregay impair the rights or liberties of any patienteated bythe
adultsiblings, adult aunts, adult uncles and adult cousins, and a@¥npact.

otherrelative with whom the patient has resided inphevious
10years. 51.81 Uniform extradition of persons of unsound mind

(2) Transferof patients out of \l8consin to another state undelact; definitions. The terms “flight” and “fled” as used in ss.
theinterstate compact on mental health shall be upoommen 51.81t051.85shall be construed to mean any voluntary or invol
dation of no less than 3 physicians licensed under 448 untarydeparture from the jurisdiction of the court where the pro
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ceedingshereinafter mentioned mdnave been instituted and ares to enable appropriate treatment to be provided to individuals,
still pendingwith the efect of avoiding, impeding or delaying theacrossstate lines fronthe individuals’ state of residence, in quali
actionof the court in which such proceedings may have been insied facilities that are closer to the homes of the individuals than
tuted or be pending, or any such departure from the state whereatigefacilities available in their home states.

person demanded theras,if the person then was under detention (2) pernimions. In this section:

by law as a person of unsound mind anbject to detention. The (a) “Receiving agency” means a public or private agesrcy

word “state” wherever used in s81.81to 51.85shall include Eé)juntydepartment which, under ttsgction, provides treatment

statesterritories, districts and insular and other possessions of 7 . ;
" " : 19 individuals from a state other than the state in which the agency
United States. As applied to a request to return any person wit County department is located.

the purview of ss51.81t051.85to or from the District of Colum

bia, the words, “executive authorjtygovernor” and “chief mag ~ (b) "Receiving state” means trstate in which a receiving

istrate,” respectivelyshall include a justice of the supreme cougencyis located.

of the District of Columbia and other authority (c) “Sending agency” means a public or private agency located
History: 1971 c. 435.93, 1991 a. 316 in a state which sends an individual to another state for treatment

5182 Del ¢ certai ident A leaed underthis section.
. elivery of certain nonresidents. person allege p : " : : :
to be of unsound mind founith this state, who has fled from (d) "Sending state” means the state in which a sending agency

anotherstate, in which at the time of the flight: (a) The person Wgslocated.

underdetention by law in a hospital, asylum or other institution for (3) PURCHASE OF SERVICES. A county department under s.
theinsane as a persofiunsound mind; or (b) the person had beeff-23 51.420r51.437may contract as provided under this section
theretoforedetermined by legal proceedings to be of unsoun§th public orprivate agencies in states bordering oisadhsin
mind, the finding being unreversed and in full force arfiéafand 0 secure services under this chapter for persons who receive ser
the control of his or her person having been acquired by a courtvéesthrough the county department, except that services may not
competenfurisdiction of the state from which the person fled; dp€ securedor persons committed under9.1.140r971.17 See
(c) the person was subject to detention in that state, being thenfi@@46.036 (1)to (6) applies to contracts entered into under this
person’siegal domicile (personal service of process having begfctionby county departments undes§.23 51.420r 51.437
made) based on legal proceedings pending there to have the pef4) ProvisioN OF SErRVICES. A county department under s.
son declared of unsound mind, shall on demand of the execud2351.420r51.437may contract as provided under this section
authorityof the state from which the person fled, be delivered farith public or privateagencies in a state bordering ors¥dnsin
removalthereto. to provide services under this chapter for residents of the border
History: 1975 c. 4301991 a. 316 ing state in approved treatment facilities in this state, except that

o . services may not be provided for residents of the bordering state
51.83 Authentication of demand; discharge; costs. who are invéved in c?iminal proceedings. 9

(1) Whenevetthe executive authority of any state demands of the . .
executiveauthority of this state, any fugitive within the purview (3) CONTRACT APPROVAL. A contract under this section may
of s.51.82and produces copy of the commitment, decree ohot be validly executed until the department has reviewed and
otherjudicial process and proceedings, certified as authentic %egpr_o\_/edthe provisions of the contract, determined that the
the governor or chief magistrate of the state whence the peesofcceivingagency provides services accordance with the stan
chargedhas fled with an 4itlavit made before a properfier dard§0f this state and the secretary has certified that the receiving
showingthe person to be such a fugitive, it is the duty ottteeu State slaw_s governing patienights are substantially similar to
tive authority of this state to cause the fugitive to be apprehendB@Seof this state.
andsecured, if found in this state, and to cause immediate notice(6) RESIDENCENOT ESTABLISHED. No person establishes legal
of the apprehension to be given to the executive authority makiiggidencen the state where the receiving agency is located while
such demand, or tathe agent of such authority appointed téhe person is receiving services pursuant to a contract under this
receivethefugitive, and to cause the fugitive to be delivered to trgection.
agentwhen the agent appears. (7) TREATMENT RECORDS. Section51.30applies to treatment
(2) If no such agent appears within 30 days ftbetime of recordsof an individual receiving services pursutmt contract

the apprehension, the fugitive may be disghdr All costs and underthissection through a receiving agency in this state, except
expensedncurred in the apprehendinggcuring, maintaining and thatthe sending agency has the same right of access to the treat
transmittingsuch fugitive to the state making such demand, shatentrecords of the individual as provided undeb%.30for a
bepaid by such state. Any agent so appointed who receises countydepartment under §1.420r51.437
tOdy Of the fugitive Sha” be empOWered to tl’ansmit the fugitive to (8) INVOLUNTARY COMMITMENTS. An individual who is
thesstate from which the fugitive has fle@ihe executive authority detained,committed or placed on an involuntary basis under s.
of this state is hereby vested with the powerthe application of 51 15 51.200r 51.450r ch.55 may be confined and treated in
any person interested, to demand the return to this state of @mbtherstate pursuant to a contract unthis section. An individ
fugitive within the purview of ss51.81t0 51.85 ualwho is detained, committed or placed under the civil law of a

History: 1971 c. 4(5.93,1991 a. 316 state borderingn Wisconsin may be confined and treated in this
51.84 Limitation of time to commence proceeding. state pursuant to a contractder this section. Court orders valid
Any proceedings under $51.81to 51.85shall be begun within underthe law of the sending state are granted recognition and reci

oneyear after the flight referred to in &%.81t0 51.85 procity in the receivingtate for individuals covered by a contract
History: 1971 c. 405.93; 1981 c. 314.146 ' ' underthis section to the extent that the court orders relate to con

The limitation period commences on the déte committing state discovers the finementfor treatment or care ofraental disability Such court
patientin the asylunstate. State ex rel. Melentowichidlink, 108 Ws. 2d 374321 grdersare not subject to legal challenge in the courts ofebeiv
N.W.2d272(1982). ing state. Persons who are detained, committed or placed under

51.85 Interpretation. Sections51.81 to 51.85 shall be so the law of a sending stagad who are transferred to a receiving
interpretedand construed as tofettuate its general purpose ioStateunder this section continue to be in the legal custody of the

makeuniform the law of those states which enact it. authorityresponsibldor them under the law of the sending state.
History: 1971 c. 405.93 Exceptin emegencies, those persons may notttansferred,
removedor furloughed from a facility of the receiving agency
51.87 Interstate contracts for services under this without the specific approval of the authority responsible for them

chapter. (1) PurPoseAND PoLicy. The purpose of thisection underthe law of the sending state.
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(9) AppLicaBLELAWS. While in the receiving state pursusmt (i) Require the sending agency to provide the receiving agency
acontract under this section, an individual shall be subject to with copies of allrelevant legal documents authorizing confine
of the provisions of law and regulations applicable to persomentof persons who are confined pursuant to law of the sending
detainedcommitted or placed pursuant to the corresponding lassite and receiving services pursuant to a contradgr this sec
of the receiving state, except those laws and regulations of tioa.
receivingstate relating to lengthf confinement, reexaminations (k) Require individuals who are seeking treatment on a volun
and extensions of confinement and except as otherwise provi basis to agree in writing to be returned to the senstiaig
by this section. The lanend regulations of the sending state ¥e|aUpon making a request for disclyaras provided in sufl0) and
ing to length of confinement, reexaminations and extensions @iuirean agent or employee of the sending agémcertify that
confinementshall apply No person may be setatanother state the individual understands that agreement.
pursuantto a contract under this section until the receiving state (| ) Establish the responsibility for securing a reexamination

hasenacted a law recognizing the validity and applicability of thig,r an individual and for extending an individsperiod ofcon
state’slaws as provided in this section. finement.

(10) VOLUNTARY PLACEMENTS. If an individual receiving ~ (m) Include provisions specifying when a receiviagility
treatmenton a voluntary basis pursuant to a contract under thign refuse to admit or retain an individual.

sectionrequests dischge, the receiving agency shall immedi ) g, cifythe circumstances under which individuals will be
atelynotify the sending agency and shall return the individual [, \ite dhome visits and granted passes to leave the facility
the sending state adirected by the sending agency within 4 History: 1983 a. 3651985 a, 176332

hoursafter the request, excluding Saturdays, Sundaydeayad

holidays. The sending agency shall immediately upon return 8f 9o  Antidiscrimination. No employee, prospective

thelr_ldlwdu_al el_ther arrange for ttdischage of the |n(_:i|V|duaI or employeepatient or resident of an approved treatment facility

detain the individual pursuant to the egesrcy detention laws of ¢onsumenf services provided under this chapter magiberim:

the sending state. inatedagainst because of age, race, creed, csgarothandicap.
(11) EscapebpiNDIVIDUALS. [f anindividual receiving services  History: 1975 c. 430

pursuanto a contract under this section escdpa® the receiv

ing agency and the individual tite time of the escape is subjecb1.91 Supplemental aid. (1) DECLARATION OFPoOLICY. The

to involuntary confinement under the law of the sending state, flegislaturerecognizes that mental health is a matter of statewide

receivingagency shall use alkasonable means to recapture th@ndcounty concern and that the protection and improvement of

escapee. The receiving agency shall immediately report thealthare governmental functions. It is the intent of the legisla

escapdo the sending agencfhereceiving state has the primaryture, therefore, to encourage aadsist counties in the construc

responsibilityfor, and the authority to direct, the pursuit, retakingon of community mental health facilities, and public medical

andprosecution of escaped persons within its borders diadblis ~ Institutionsas defined by rule of the department.

for the cost of such action to the extent that it would be liable for (2) EuiciBiLITY. () Any county which qualifies for additional

costsif its own resident escaped. stateaid under s51.26 1971 stats., and has obtained approval for
(12) TRANSFERSBETWEEN FACILITIES. An individual may be the construction of mental healfacilities pursuant to s16.17

transferrechetween facilities of the receiving state if transfers afgay apply for the financial assistance authoribgdhis section

permittedby the contract under this section providing for the-indif such county has, at the time of application for assistance,

vidual's care. existingobligatior_l to pay interest on loans for the construction of
(13) REQUIRED CONTRACT PROVISIONS. All contracts under Mentalhealth facilities approved pursuant tal8.17
this section shall do all of the following: (b) Any county may applfor the financial assistance autho

rized by this section if such county has, at the time of application
for assistancean existing obligation to pay interest on loans for
the construction of public medical institutions as definedulg

(a) Establish the responsibility fire costs of all services to
be provided under the contract.

(b) Establish the responsibility for thensportation of clients ¢ iha department.

to and from receiving facilities. . . .
. . . (c) Any county may apply for the financial assistance autho

(c) Provide for reports by the receiving agency to the sendingeq by this section if such county has, at the time of application
agencyon the condition of each client covered by the contracty, asgistancean existing obligation to pay interest on loans for

(d) Provide for arbitration of disputes arising out of the provihe construction of mental health facilities as defineduby of the
sionsof the contract whicltannot be settled through discussiogepartment.
betweenthe contracting parties and specify how arbitrators will ) No county may claim aid under this section on any single
be chosen. . . S obligationfor more than 20 years.

(€) Include provisions ensuring the nondiscriminatory treat (e) Termination of eligibility for aidunder s51.26 1971 stats.,
ment,as required by layof employees, clients and applicaftts  gha)|'terminate eligibility for aid for the construction of mental
employmentand services. healthfacilities, and failure to meet the requiremesssablished

(f) Establish the responsibility for providing legal representgor public medical institutions by rule of the department shall ter
tion for clients in legal proceedings involving the legality of-comminate eligibility for aid for the construction of publimedical
finementand the conditions of confinement. institutions. Failureto meet the requirements for mental health

(g) Establish the responsibility for providing legal representéacilities established by rule of the department shall terminate eli
tion for employees of the contracting parties in lqmrakeedings gibility for aid for the construction of mental health facilities.
initiated by persons receiving treatment pursuarthe contract. () Mental health facilitieshall include services required for

(h) Include provisions concerning the length of the contraldte prevention, diagnosis, treatment and rehabilitation ofrite
andthe means by which the contract can be terminated. tally ill, as established by rule of the department.

() Establish the right of qualified employees and representa (3) LIMITATION oFAID. () Aid under this section shall be paid
tives of the sending agency and sending state to inspect, at-all @2ly on interest accruing after Januaryl®67, or after the date
sonabletimes, the records of the receiving agency anttét ~ constructionbegins, whichever is later
mentfacilities to determine if appropriate standards of ease (b) Until June 30, 1970, such aid shall be at the rate of 60% of
metfor clients receiving services under the contract. theinterest obligations eligible under this section or that amount
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of such obligation as is equal to the percentage ragarti€ipation application shall include evidence of the existence of the
of the state set forth in $49.52 (2) 1971 stats., whichever isindebtednessn which the county is obligated to pay interest. The
higher. The contribution of the state for such interest accruing #¢partmenmay by audit or investigation satisfy itself as to the
eachfiscal year shall be controlled by the percentage ratarti ~ @mountand validityof the claim and, if satisfied, shall grant the
ipationunder s49.52 (2) 1971 stats., on January 1 of tiacal @id provided by this section. Paymeitaid shall be made to the

oo . o, Countytreasurer
year. Beginning July 1, 1970, such aid shall be atrdbe of 100%. History: 1971 c. 125164 211, 215 1975 c. 43623 Stats. 1975 5. 51.91893

(c) This section applies only to construction projects approvec13 1995 a. 2%.9126 (19)
for state interest aid by the department of health and famiy SEl 95 Short title. This chapter shall be known as the “State

vicesprior to June 30, 1973. o _ . Alcohol, Drug Abuse, Developmental Disabilities and Mental
(4) AppLicATION FORAID. Application for aid under this sec Hegalth Act”.

tion shall be filed with the department as prescribed by it. Suchistory: 1975 c. 43.59; Stats. 1975 s. 51.95985 a. 264
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