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CHAPTER 55
PROTECTIVE SERVICE SYSTEM

55.001 Declarationof policy. 55.13  Emegency protective services.

55.01  Definitions. 55.135 Emegency and temporary protective placement.

55.02  Protective services and protective placement: duties. 55.14  Involuntary administration of psychotropic medication.

55.03  Status of guardian. 55.15  Transfer of an individual under a protective placement order

55.043 Adult-at-risk agency 55.16  Modification of an order for protective placement or protective services.
55.045 Funding. 55.17  Termination of an order for protective placement or protective services.
55.05  Voluntary protective services. 55.175 [Dischage from protective placement.]

55.055 Admissions initially made without court involvement. 55.18  Annual review of protective placement.

55.06  Protective services and protective placement; eligibility 55.19  Annualreview of order authorizing involuntary administration of psycho
55.075 Protective services or protective placement; petition. tropic medication.

55.08  Protective services or protective placement: standards. 55.195 Duties of guardian ad litem for protective services reviews.

55.09  Notice of petition and hearing for protective services or placement. 55.20  Appeals.
55.10  Hearing on petition for protective services or protective placement. 55.21  Centers for the developmentally disabled.

55.11 Comprehensive evaluation; recommendations; statements. 55.22 Records.
55.12  Order for protective services or protective placement. 55.23  Patients’ rights.
NOTE: 2005 Ws. Act 264made major revisionsto this chapter and contains NOTE: The bracketed language indicates the coect cross-reference.
extensiveexplanatory notes. u ” .
Cross—reference: See s46.011for definitions applicable to chd6, 48, 50, 51, .(19) Agency mea.ns a county.dgpartm_ent or any pUb.“C or
54, 55 and58. privateboard, corporation or association whisttoncerned with

the specific needs and problems of developmentally disabled,
55.001 Declaration of policy . The legislaturaecognizes mentallyill, alcoholic, drug dependent or aging persons.

thatmanycitizens of the state, because of serious and persistentim) “Bodily harm” has the meaning given ir6.90 (1) (aj)
mentaliliness, degenerative brain disorder[s], developmental dis (1p) “Caregiver’ has the meaning given in46.90 (1) (an)

abilities, or other like incapacities, are in need of protective ser 1 “County d . o A therwi ided
vices or protective placement. Except as provided id9%45 (1r) “County q epartment, gxa%p21as4gze%$;0\gliz’

(30m) (a), the protective services or protective placement shoum,ealnja ;:((j)un_ty epglrtmgnt un e2r 215 46.22 46.23 51.
to the maximum degree of feasibility under programs, servicgs°1-437designated underS5.0
andresources thahe county board of supervisors is reasonably (1v) “Degenerativebrain disorder” means thess or dysfunc
ableto provide within the limits of available state and federdion of an individual$ brain cells to the extent that he or e
fundsand of county funds required to be appropriated to matigtlividual] is substantially impaired in his or her ability to provide
statefunds, allow the individual the same rights as other citizerg&glequatelyfor his or her own care or custody
andat the same time protetie individual from financial exploita NOTbEiAStubZ- 5(41,\/) IZ gggcted t;;zoczs \lfl\ls_. Acts _2?43{87,tﬁnd Bﬁa trThebtr?at-

1 - H H H Sy Acls an & notmutually Inconsistent with each other but ae
tion, abuse' neglect, a'.”d self '.”egleCt- This Ch?‘pter IS des@nea&z ally inconsistent with the treatment by Act 387. Sub. (1v) is shown as
establishthose protective services and protective placements aifdctedby the last enacted act, Act 388, and as affected by Acts 264 and 388 as
assure their availability to all individuals when in need of thermergedby the revisor under s. 13.93 (2) (c). The bracketed language was added
andto place the least possible restriction on personal liberty aggq“if‘réggs?”‘ rendered surplusage by Act 388. As affected 8005 Wis. Act
exerus.eof COﬂStItutIOﬂa! rlghps COI’ISIS?[en‘t withue process and (1v) “Degenerative brain disorder” means the loss or dysfunction of brain
protectionfrom abuse, financial exploitation, neglect, and selfcelisto the extent that the individual is substantially impaiked in his or her ability
neglect, to providg adequately for his or he_r own cae or custody or to manage ade

NOTE: This section is shown as affected by 2 acts of the 200&Wénsin legis ~ duately his or her property or financial affairs.
lature and as merged by theevisor under s. 13.93 (2) (c). The “s” is shown in (2) “Developmentallydisabled person” means aimglividual
brackets because “disorder” was inserted in the singular form by005 Wis. Act ; f A ; :
264 and in the plural form by 2005 Wis. Act 388 Corrective legislation is pend havmg a_ dlsablllty attributable to mental _retardatl_o_n, cerebral
ing. palsy,epilepsy autism or another neurological condition closely
History: 1973 c. 2841979 c. 2211995 a. 922003 a. 332005 a. 264388 s.  relatedto mental retardation or requiring treatment similar to that

13ll\lge3it(§;r(§)t.iistrict attorney nor eorporation counsel has a duty to petition for pro requiredfor mentally retarded individuals, which has continued
tectiveplacement, determination of incompetenmyotherwise intervene when an OF €&n be expected to contininglefinitely, substantially impairs

apparentlycompetent elderly person withlife threatening illness chooses to remairthe individual fromadequatelyroviding for his or her own care
e e iyt pher than seekdng & higher level of caigr custodyand constitutes a substantial handicap to tietatl
LandmarkReforms Signed Into LawGuardianship and Adult Protective Ser individual. The term does not include a person wiéigenerative

vices. Abramson & Raymond. &/ Law Aug. 2006. brain disorder
NOTE: Sub. (2) is affected by2005 Ws. Acts 264and 388 The 2 treatments
55.01 Definitions. In this chapter: are mutually inconsistent. Sub. (2) is shown as affected by the last enacted act,
« » . . . 2005Wis. Act 388 As affected by2005 Wis. Act 264 it reads:
(1) Abuse” has the meaning given in46.90 (l) (a-) (2) “Developmentally disabled " means having alisability attributable to

(1d) “Activated power of attorney for health care” meams mentalretardation, cerebral palsy, epilepsy autism or another neunlogical cor

powerof attorney for health care that has takdaariin the man  dition closely elated to mental etardation or requiring tr eatment similar to
nerspecified in $155.05 (2) that required for mentally retarded individuals, which has continued or can be

: . expected to continue indefinitely substantially impairs an individual fr om ade
(1e) “Adult atrisk” means any adult who has a physical oguately providing for his or her own care or custody and constitutes a substan
mental condition that substantially impairs his or her abitity tial handicap tothe afflicted individual. The term does not include dementia that
carefor his or her needs angho has experienced, is currentl))s primarily caused by the process of aging or degenerative brain disorder
experiencingor is at risk of experiencing abuse, neglect, self-_(2r) “False representation” includes promise that is made

(1) “Adult-at-riskagency” means the agency designated by (2s) “Financial exploitation” has the meaning given
the county board of supervisors under s. 55.088[s. 55.043 46.90(1) (ed)
(1d)] to receive, respond to, and investigegports of abuse, (2t) “Great bodily harm” has the meaning giversi®39.22
neglect,self-neglect, and financial exploitation undes5.043  (14).
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(4) “Interested person” means any of the following: stable adjustment and independent functioning without long-
(a) An adult relative or friend of an individual sought to be prdeérmtreatment and support, and that maybefelong duration.
tectedunder this chapter “Serious and persistent mental illness” includes schizophasnia

(b) Any official or representative of a public or private agenc

%/ell asa wide spectrum of psychotic and other severely disabling
corporationor association concerned with the individeaaliet

sychiatricdiagnostic categories, but does not include degenera
tive brain disorder or a primary diagnosis of a developmental dis

fare. = . .
() A health care agent, as defined i135.01 (4) gglrlll(t:)é,.as defined in £1.01 (5)(a), or of alcohol or drug depen

(4g) “Intermediate facility” has the meaning given in S. NOTE: Sub. (6v) is affectedby 2005 Ws. Acts 264and 387. The 2 treatments

46.279(1) (b). are mutually inconsistent. Sub. (6v) is shown as affectdy the last enacted act,
(4i) “Investigativeagency” has the meaning given i§.90 2002Wis. Act 387 zs affected byzooe‘; .\III“S' A,,CLZMh't reads: =
(1) (en. (14t()6V) Serious and persistent mental illness” has the meaning given in s. 51.01
NOTE: Sub. (4i) was ceated as sub. (4g) bg005 Ws. Act 388and renum- ' “ " ; f
bered by the revi(so)r under s. 13.93 (1) (é)'g) ¥ (6vm) “State governmental agency” has the meaning given

“ . ” : “agency” in s16.417 (1) (a)
(4m) Mental illness” means mental disease to the extent tth{IOTE: Sub. (6vm) was ceated as sub. (6d) b005 Wis. Act 388and renum-

an afflicted person requires care, treatmentustody for his Or peredpy ‘the revisor under s. 13.93 (1) (b).
herown welfare or the welfare of others or of the community (6w) “Stateofficial” has the meaning given in45.90 (1)(gr).

(4r) “Neglect” has the meaning given in46.90 (1) (f) NOTE: Sub. (6w) was ceated as sub. (6g) bg005 Wis. Act 388and renum-
(4t) “Nursing facility” has the meaning given in46.279 (1) beredby the revisor under s. 13.93 (1) (b). o
(). (6x) “Treatmentfacility” has themeaning given in $1.01

(5) “Other like incapacities” means those conditions incurrelt-9) . , . L
at any age which are the result of accideranic brairdamage,  (6y) “Voluntary” means according to an individuslfree
mentalor physical disability or continued consumptiorabsorp ~ choice, if competent, or by choice of a guardian, if adjudicated
tion of substances, producing a condition which substantialjcompetent.

i ; indivi i ; History: 1973 c. 2841975 c. 393430, 1979 c. 2211985 a. 2%.3200 (56)1985
impairs an individualfrom adequately providing for his or heral 176 1391 a. 3161993 2. 4452003 & 332005 & 264387, 388 5. 13.93 (1) (b)

careor custody and(2) (c).
(6) “Protectiveplacement” means a placement that is made&pross—reference:See also 6.011for definitions applicable to ch46, 481051,
g T , 55 and58.
prowdefor the care and CUStOdy of an individual. Theguardian ad litem is anterested person A guardian ad litem appointed by the

(6m) “Protective placement facility” meansa facility to circuit court to represent the wasdbestinterest becomes anfiofal of a public

; T agencyconcernedvith the persors welfare by virtue of that appointment and falls
V\{hICh a court may under 55-120fd9f an individuato be. Pré  \within the definition of “interested person” in the protective placement system of
vided protective placement fahe primary purpose of residentialss. Linda L. v Collis, 2006 WI App 105, &/ 2d 718 N.W2d 20505-0494
careand custody . . )

(6p) “Protectiveplacement unit” means a ward, wing, or othep2-02  Protective services and protective placement:
designategpart of a placement facility duties. (1) DepARTMENTDUTIES. (a) The department shall do

(6r) “Protective services” includes any of the following: all of the foIIowmg:_
(a) Outreach 1. Cooperate with countyepartments to develop and operate

a coordinated, statewide system for protective services and pro

(b) Identificgtion of individuals in nged of services. tective placement.

(c) Counseling and referral for services. 2. Monitor and supervise the implementation and operation
(d) Coordination of services for individuals. of the protective services and protective placement system.

(e) Tracking and follow-up. 3. Provide technical assistancectmunty departments provid

() Social services. ing protective services and protective placement.

(g) Case management. 4. Evaluate the protective services and protegilaeement

(h) Legal counseling or referral. system.

() Guardianship referral. (b) The department may provide protective services and pro

() Diagnostic evaluation tectiveplacement directly or contract for the provision of pretec
: . . s . tive services or protective placement.

(k) Any services that, when provided to an individual with 2 G The chai f h
developmentatiisabilities, degenerative brain disordgerious _ (2) COUNTY DEPARTMENTDUTIES. (a) The chairperson of eac
and persistent mental illness, or other likeapacity keep the Ccountyboard of supervisors shall designate a county department
individual safe from abuse, neglect, misappropriation of prop unders.46.t%15 46'25 46'2.5 o1.42 Ortﬁl-437thatt's prohwdl_ng
erty or prevent the individual from experiencing deterioration agtrk\‘/lceﬂtrllq e Cm{”é’ on Its ovxt/n or r?u?’“ﬁ'n i:hec ar_ltl)am
from inflicting harm on himself or herself or another person. WIth another county department or county 1o haveesponsi

(6s) “Psychotropicmedication” means a prescription dr ity for planning for the provision of protective services and protec
definen ‘31’50 o p20 ot d p p agh_ tive placement and fatirectly providing protective services, pro
efinedin s.450.01 (20)that is used to treat or manage a psychiabctive placement, or bothor entering into a contract under s.

“CNZX'E'ptsob' ((;r)challer:gc:ng bihgglg;oos et 387and 46.036with a responsible agency for the provision of protective
. up. (bs) wagreated as sub. Wis. Ac and renum- i i
bered by the revisor under s. 13.93 (1) (b). servicesprotective placement, or both.

(6t) “Residence’means the voluntary concurrence ofrai- (b) Inaddition to the responsibilities specified in.faj, the
vidual's physical presence with his or her intent to remain in@unty department shall: . . _
placeof fixed habitation. Physical presencepisma facie ewi 1. Monitor and evaluate protective services and protective
denceof intent to remain. placements.

(6u) “Self-neglect’has the meaning given in46.90 (1)(g). 2. Prepare and submit reports required by the department, or

NOTE: Sub. (6u) was ceated as sub. (6) bR005 Ws. Act 388and renum- Dy @ court if protective services or protective placement are
bered by the revisor under s. 13.93 (1) (b). orderedby a court.

_(6v) “Seriousand persistent mental illness” means a mental 3. pevelop requirements for submittal by guardians of the
iliness that is severe in degree and persistent in duration, thaksonof reports to the county department under s. 880.38 (3) [s.
causesa substantially diminished level of functioning in e 54 25(1) (aJ.

mary aspects of da,”y "Vmg and an 'nab'hty tQ COP‘? with d"di,' . NOTE: The correct cross—refeence is showrnn brackets. Corrective legisla
nary demands of life, that may lead to an inability to maintaiion is pending.
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4. Designate at least oa@propriate medical facility or pro adult—at-riskagencya state or local law enforcement ageicg
tective placement facility as an intake facility for the purpose afepartmentpr the board oaging and long—term care if the adult
emergencyprotective placements unders&.135 atrisk has requested the person to make the repdftherperson

(3) CoRPORATION COUNSEL. The corporation counsel of thehasreasonable cause to believe that any of the following situations
countyin which the petition is brought may, dfirequested byhe ~ exist:
court, shall assist in conducting proceedings under this chapter 1. The adult atisk is at imminent risk of serious bodily harm,
History: 1973 ¢.284 1975 c. 3931979 c. 2211981 c. 3791985 a. 2%.3200  death,sexual assault, or significant property loss and is urtable

g%e)illg%%gs S aaren o (3) 1993 a. 4452001 a. 1032005a. 264ss.  makean informed judgment about whether to report the risk.

2. An adult at risk other than the subject of the report is at risk
55.03 Status of guardian. (1) AGENCY As GUARDIAN. NO  of serious bodily harm, death, sexual assault, or significant prop
guardianappointed under clb4 or ch.880, 2003 stats., may be aerty loss inflicted by a suspected perpetrator
provider of protective services or protectiygacement for its  (pe) A person specified in pda) towhom any of the following

wardunder this chapter _ appliesis not required to file a report as provided in fiay
NOTE: Sub. (1) is shown as affected by 2 acts of the 200%%é6nsin legisla . . .
ture and as merged by theevisor under s. 13.93 (2) (c). 1. If the person believes that filing a report would not be in

(2) TRANSEEROEGUARDIANSHIPAND LEGAL CUSTODY. Noth”‘]g the beSt |nterest Of the a.dult at rISk. |f the person SO be“eves, the

in this chapter may be construed to prohibit the transfer of guaRgrsonshall document the reasons for this belief in the fise
ianshipand legal custody under48.4270r s.48.43 thatthe person maintains on the adult at risk.

(3) GUARDIAN AUTHORITY AND RESPONSIBILITYAPPLICABLE TO 2. If a health cargrovider provides treatment by spiritual
PARENTOFMINOR. Where any responsibility authority is created mMeansthrough prayer for healinig lieu of medical care in accord
underthis chapter upon or in relation to a guardian, the respon@ncewith his or her religious tradition and tis her communica
bility or authority is deemed to apply to a parent or person in tfienswith patients are required by his or her religidesomina
placeof a parent irthe case of a minor who is or who is allegedion to be held confidential.
to be developmentally disabled. (br) Any person, including an attorney or a persarking

(4) GUARDIAN AUTHORITY FOR MAKING PROTECTIVE PLACE- Underthe supervision of an attornayay report to the county
MENT. No guardian or temporary guardian may make a permang@gpartmentadult—at-risk agency state or local lawnforcement
protectiveplacement of his or her ward unless ordered byuat  agencythe department, or the board on aging and long-term care
unders.55.12 but a guardian or temporary guardian may adniftathe or she believes that abuse, financial exploitation, neglect,
award to certain residentifcilities under s55.0550r make an or self-neglectof an adult at risk has occurred if the person is
emergencyprotective placement underss.135 awareof facts or circumstances that would lead a reasonable per
History: 1973 c. 2841979 c. 3302005 a. 264s.81,83,117. 2005 a. 3875.13.93  SOn to believe or suspect thabuse, financial exploitation,

@ @) neglect,or self-neglect of an adult at risk has occurred. The per
55.043 Adult-at-risk  agency. (1d) ADULT-AT-RISK sonshall indicate the facts and circumstances of the situation as

: Hart of the report.
AGENCY DESIGNATION. Each county board shall designate a . . . .
agencyas the adult-at—risk agency for the purpagehis section. (C) 1. & No person may d:(scgeror o}herw%ef r.ethallatg Orﬁ.'s
(1g) ADULT-AT-RISK AGENCY DUTIES. (a) Each adult-at-risk gﬂggg{%ﬁ?amﬁ any person for reportimggood faith under this
agencyshall develop a policy for notifying othémvestigative ) . . . L
agencies,including law enforcemenofficials in appropriate = _P- NO person may disclug or otherwise retaliate or discrim
casesand shall establish an adult-at-risk abuse reporting systé}ate against anyndividual on whose behalf another person has
to carry out the purposes of this section. Each adult-at-rigPortedin good faith under this subsection.
agencyshall enter into a memorandum of understanding regard d. Any dischage of a person aact of retaliation or discrimi
ing the operation of the system with the county department undgigtionthat is takeragainst a person who makes a report under this
s.46.2150r46.22and with any private or public agenaycluding  subsectionwithin 120 days after the repast made, establishes
acounty department undersl.42or 51.437 within thecounty a rebuttable presumption that the disgeaor act is made in
thatis participating in the adult-at—risk abuse reporting systerfg@sponséo the report. This presumption may be rebutted by-a pre
The memorandum of understanding shall, at a minimum, identippnderancef evidence that the disclgaror act was not made in
the agencies that are responsible for the investigation of regfortsesponseo the report.
abusefinancial exploitation, neglectr self-neglect of adults at 2. b. Any employee of an employer who is disajet or
risk and for the provision of specific direct services. otherwisediscriminated against méfjle a complaint with the
(b) Each adult-at-risk agenshall receive reports of abuse departmenbf workforce development under196.54 (5)
financial exploitation, neglect, or self-neglect of adults at risk.  ¢. Any person not described in suBdb.who is retaliated or
(c) Each adult-at-risk agency shall publicize the existencediscriminatedagainst in violation of subd.. a.or b. may com
an adult-at-risk abuseeporting system in the county and shalinencean action in circuitourt for damages incurred as a result
provide a publicized telephone number that can be used By pef the violation.
sons wishing to report suspected cases of abuse, financial(d) No person may be held civilly or criminally liable or be
exploitation,neglect, or self-neglecf adults at risk. Each adult-found guilty of unprofessional conduct for reportiimggood faith
at-riskagency shall also provide a telephone number that canpierthis subsection, or for filing a report with an agency not
usedby persons to makeports after the adult-at-risk agerey’ listedin par (b) (intro.)or (br) if the person had a good faith belief

regular business hours. _ _ thatthe report was filed correctly with one of the listed agencies.
(1m) ReporTING. (a) The following persons shall file reports () If a report under pab) or (br) is made to a statefifial,
asspecified in par(b): _ _ 3 the state dficial shall refer the report to the appropriate adult-
1. An employee of any entity that igsensed, certified, or at-risk agencyThe requirement under this paragrafiesnot
approvedby or registered with the department. applyto an employee of the board on aging and long-term care
3. A health care provideas defined in s155.01 (7) who determines that his or her referral would be in violatiof2of
4. A social worker professional counseloor marriageand USC3058g(d).
family therapist certified under cA57. () Any person making a report under this subsection is pre
(b) Except as provided in pgbe), a person specified in par sumedto have reported in good faith.
(a) who has seen an adult at risk in the course of the peng@n’ (1r) RESPONSEAND INVESTIGATION. (a) 1g. Except as other

fessionalduties shall file a report with the county department, thise provided, if an adult-at-risk agency has reason to believe
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that an adult at risk has been the subjettabuse, financial 1. The adult at risk or his or her guardian or agent under an
exploitation, neglect, or self-neglect, the adult-at-rasffency activatedpower of attorney fohealth care, if anyconsents to the
may respond, including by conducting avestigation, to deter examination.

mine whether the adult at risk is in need of protective services. If 2. The adult at risk is incapable of consenting to the examina
anadult-at-risk agency has reason to believe that thefeuise, tion and one of the following applies:

financial exploitation, neglect, or self-neglect of an adultisk a. The adult at risk has no guardian or agent undactvated
who is a client, as defined in §0.065 (1)(b), of an entity as épowérof attorney for health ce?re. 9

definedin s.50.065 (1) (G)and if the person suspected of perp b. The adult at risk has a guardian or agent under an activated

trating the alleged abuse, financiakploitation, or neglect is a powerof attorney for health carbut that guardian or agent is the

caregiveror nonclient resident of the entjtthe adult-at-risk erson suspected of abusing, neglectmginancially exploitin
agencyshall refer the report within 24 hours after the report &‘leadult ateisk 9, neg b Yy exp 9

receivedto the department for investigation. The departme . )
shall coordinate its investigatoryfefts with other investigative NgT-ETrS‘engzam_'“‘"’f‘ft'ot“d'Sg;;lstcvor':e‘jzgz’a%rggir%f azltcot”t- t

H T+ 7 —Aat—ri ’ . upnd. Z. C. IS alrecte: S. Acts n e Z treatments
agenciesor authorities a_s app_ropr_late. An adult a_t ns.k agencyare mutually inconsistent. Subd. 2. c. is shown as affected by the last enacted act,
responseto or another investigative agensyhvestigation of & 2005wis. Act 388 As affected by2005 Wis. Act 264 it reads:
report of abuse, financial exploitation, neglect, or self-neglect c. The vulnerable adult's guardian or agentunder an activated power of
thatis not referred to thdepartment shall be commenced withirgttorney for health care refuses to consent to the examination, but thexamina

24 hours after a report is received, excluding Saturdays, Sundd§8 'S authorized by order of a court.

andlegal holidays. (d) No person may be held civilly or criminally liable or be

2 If an agent or emplovee of an adult-at—risk agency re uirfo}imd guilty of unprofessional conduftr responding to a report
: g ploy gency req or participating in orconducting an investigation under this

: Sl . h fi
to refer under this subsection is the subject of a report, or if tg?bsectionincluding the taking of photographs or conducting of
adult-at-riskagency or an ageneinder contract with the coUNY 5 medical examination, if the response or investigation was per
departmentetermines thathe relationship between the adult—f medin good faith and within the scope of his or hathority

. . r
at-risk agency and the agency under contract with the coun?y :
departmentvould not allow for an unbiased response, the adult— (2) LOCAL ENFORCEMENTASSISTANCE. (a) The adult-at-risk
at-riskagency shall, after taking any action necessary to prot@@encymay request a shefribr police oficer to accompany the

the adult at risk, notify the department. Upon recefithe notice, adult-at-riskagency investigator or worker during visits to the
the department or a countyepartment under €6.215 46.22 residenceof the adult at risk or request other assistance as needed.
51.42 or 51.437designated by the departmestiall conduct an If the request is made, a shieoif police oficer shall accompany
independeninvestigation. The powers and duties afnty the adult-at-risk agency investigator or workerthe residence
departmentaking the independent investigatiare those given of the adult at risk and shall provide other assistance as requested
to an adult-at-risk agency under pdts.to (g) [pars(b) to(d)] O N€cessary

andsub.(6). (b) If the adult-at-risk agency worker or investigator or other
NOTE: The correct cross—refeence is showrin brackets. Corrective legisla agenc)ﬂn\/esugam!’ has reason to believe that substantlal.physmal
tion is pending. harm, irreparable injuryr death may occur to an adult at risk, the

(b) The adult-at-risk ageneytesponse or another investigaworker or investigator shall either initiate a protective services
tive agencys investigation may include one or more of the followactionunder this chapter arontact law enforcement or another
ing: public agencyas appropriate.

1. A visit to the residence of the adult at risk. (3) RESTRAINING ORDER; INJUNCTION. If a person interferes

2. Observation of the adut risk, with or without consent of with the response or investigation under Sii) or interferes

his or her guardian cgent under an activated power of attorne ith the _deIivery of protec‘_[ive service_s under this chapter to the
for health care, if any dultat risk, the adult-at-risk agency investigator or worker may

3. An interview with the adult at risk, in private to the exten"flpplyfor an order under §13.123prohibiting the interference.

practicable, and with or without consent of his or her guardian or (4) OFFEROF SERVICESAND REFERRALOF CASES. (am) Upon
agentunder an activated power of attorney for health care, if afgSPOndingo a report, the adult-at-risk agency or the investiga
. . . . . live agency shall determine whether the adult ataiskny other
4. An interview with the guardian or agent under an activat

‘ : : ividual involved in the alleged abuse, finanaiedploitation,
g?mzrggﬁfttgtnﬁgkfor health care, if argnd with any caregiver neglector self-neglect is in need of services under this chapter

- ) ch.46, 47,59, 51, or 880 [ch6, 47, 49,51, and54]. If provided,

5. A reviewof the treatment and patient health care recorggrect services shall be rendered under It restrictive con
of the adult at risk. ditions necessary to achieve their objective.

6. A review of any financial records of the adaitrisk that ~ NOTE: The bracketed language indicates the coect cross—reference.
aremaintained by a financial institution, as defined i@G5.01 (b) If, after responding to a report, the adult-at-risk agency has
(3); by an entityas defined in £0.065 (1) (c)by any caregiver reasonto believe that the adult at risk has been the subject
of the adult at risk; or by a member of the immediate family of thbuse financial exploitation, neglect, or self-neglect, the adult—
vulnerableadult at risk. The records shall be released withoat-riskagency may do any of the following:
informedconsent in either of the following circumstances: 1. Initiate a protective services[,,] action or contact an investi

a. To an adult-at-rislagency or other investigative agencyyativeagencyas appropriate.
underthis section. The financial record holder may release-finanNOTE: Subd. 1. is shown as affected by 2 acts of the 200%¥snsin legisla
cial record information by initiating contact with the adult—at—risk!re and as merged by theevisor under s. 13.93 (2) (c). The bracketed commas

: Dy I : . = i 2005 Wis. Act 2 Ws. A
agencyor other investigativegency without first receiving a‘évgeéemse“w by2005 Ws. Act 264 but rendered surplusage by2005 Wis. Act

requestfor release of the informatiofrom the adult-at-risk 2. Take appropriate emgency action, includingncluding
agencyor other investigative agency provision of emegency protective services under55.13 or
b. Under a lawful order of a court of record. emergencyprotective placement under 55.135 if the adult-
(c) The adult-at-risk agency or other investigative ageneyg-riskagencyconsiders that the engemcy action is in the best
may transport the adult at risfor performance of a medical interestsof the adult at risk and the ergency action is the least
examinationby a physician if any of the following applies: restrictiveappropriate intervention.
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NOTE: Subd. 2. is shown as affected by 2 acts of the 200%Wénsin legisla  confidential. In approving the use of information under tubdi
ture and as merged by theevisor under s. 13.93 (2) (€). vision, the department shall impose any additional safeguards

3. Referthe case to law enforcementiciils, as specified in neededo prevent unwarranted disclosure of information.
sub.(2), for further investigation or to the district attornéythe 5. Under lawful order of a court of record

adult-at-riskagency has reason to believe that a crime has been e . . .
committed. 6. To any agency or individual that provides dirsetvices

4. Refer the case to the licensing permitting, registration,gderwb'(‘”’ including an attending physician for purposes of

certification authorities of the department or to other regulato
bodiesif the residence, facilityor program for the adult at risk is

> - ; L tj
or should be licensed, permitted, registered, or certified OrLl(l’gﬁderthe supervision of the departmeribformation obtained

othc;rwgefreg::}lated. to the d ; t of lat dli underthis subdivision shall remain confidential.
- reterhe case 10 the department of regulation and licensing 4 -, o guardian of the adult at risk or the guardian of any

if the financial exploitation, neglect, self-neglect, or abu : : . :
involves an individual whois required to hold a credential, aj)eersonnamed in a report who is suspected of abusing, neglecting,

S or financially exploiting an adult at risk. These persomsy
deflnedlq 5.440.01 (2) (a)u_nder C.h5440t0_4_60 . inspectthe departmental report form, except that information

_6. Bring or refer for actioro bring a petition for a guardian jgentifying the person who initially reported the suspected abuse,
shipand protective services or protective placenuert review - financial exploitation, neglect, or self-neglect, or any other per

of an existing guardianship if necessdoy prevent financial sonwhose safety might be endangered through disclosure, may
exploitation,neglect, self-neglect, or abuse and if the adult at risk pe released.

would otherwise be at risk of serious harm because of an inabi

to arrange for necessary food, clothing, shetieservices. developedinder sub(1g) (a)
(5g9) RefFusaL OF serVICES. An adult at risk may refuse

acceptservices unless a guardian authorizes the services. Tlaeg' To a federal agencgtate governmental agenegency of

; ; ) ther state, or local unit of government in this statargr
adult-at-riskagency or other provider agency shall notify th yo { ;
adultat risk of this right to refuse before providing services. therstate that has a need for a departmental report form in order

. ) to carry out its responsibility to protect adults at risk from abuse,
(6) RECORDS;CONFIDENTIALITY. (@) In this subsection: financial exploitation, neglect, or self-neglect.

1. “Departmental report form” includes documentation of an 19 19 the reporter who madereport in his or her profes
adult-at-riskagencys response to or investigation of a repoidjona|capacity regarding action taken to protect or provide ser
madeunder sub(1r) and is the information required to be subyces 1o the alleged victim of abuse, financiakploitation,
mitted to the department. neglector self-neglect.

2. "Record” includes any document relating to the response, () |f 4 persorrequesting a departmental report form is not

investigation assessmenand disposition of a report made undepneof thepersons or entities specified in ), the adult-at—risk

sub.(1r). ] agencymay release information indicating only whetbenot a
(am) The adult-at-riskagency shall prepare a departmentakportwas received andhether or not statutory responsibility

reportform on its response undsub.(1r) to a report of suspected wasfulfilled.

abuse,financial exploitation, neglecpr self-neglect. If the (br) Notwithstanding patb) 1.to 10, an adult-at-risk agency

adult-at-riskagency refers theeport to an investigative agency o an‘investigative agency may not release departmental report
theinvestigative agency shall advise the adult-at-risk agencygi}ms under this section, if any of the following applies:

writing of its response to the report. The adult-at-risk agency 1. The adult-at—risk agency determines tedgase would be

shallmaintain records of suspected abuse, financial exploitation, . . . .
neglector self-neglect. contraryto the best interests of the adult at risk who is the subject

b) D | ¢ fidential and Ef the departmental report form or of a mimesiding with the
(b) Departmental report forms are confidential and may not 8yiectof thedepartmental report form, or the release is likely to
releasedby the adult-at-risk agency or other investigativg

. . ) ausemental, emotional, or physical harm to the subject of the
agencygexcept under the following circumstances: departmentateport form or to any other individual.
1. To the adult at risk, any person named in a departmental , 11 gistrict attorney determines that disclosure of the-infor
reportform who is suspected of abusing, neglecting, or financially,+on would jeopardize any ongoing or future criminal inves

exploiting an adult-at-risk, and the suspsetttorney These per so-tionor or ion or would i rdiz fendarngh
sonsmay inspect the departmental report form, except that+inft fgitrc;rigl. prosecution or would jeopardize a defe tto

mationidentifying the person who initially reported the suspected 3. The adult-at—risk agency determiniat disclosure would

abusefinancial exploitation, neglect, or self-neglemtany other . . h - ) e X
personwhose safety might be endangered throdgtiosure Jeoparpllzeongpmg or fut_urcezlvn investigations or procee_dlngs or
' would jeopardize the fairness of such a legal proceeding.

may not be released. (bt) Subjectt <b), (bd), (br), (bv) and(bw) daund
2. To the agency or other entity contacted under @)tb). ., . ubject to pargb), (bd), (br), (bv) and{bw), recordsunder
Information obtained under this subdivision shall remain conffhiS Subsection are confidential and may not be releaseteby
adult-at-riskagency or other investigative agenexcept under

dential. . )
Lo N . the following circumstances, upon request:
3. To an individual, gganization, or agency designated by the . P - .
departmentbr as required by law for the purposes of management 1 T0 the adult atrisk who is the alleged victramed in the

audits or program monitoring and evaluation.  Informatiof€c0rd-

agnosisexamination, and treatment, and within the department
coordinate treatment for mental iliness, developmental disabili
s, alcoholism, ordrug abuse of individuals committed to or

ity 8. To law enforcement &i€ials in accordance with the policy

obtainedunder this subdivision shall remain confidential avay 2. To the legal guardian, conservator other legal represen
not be used in any way that discloses the names of orideer tative of the adult at risk whés the alleged victim named in the
fying information about the individuals involved. record,if the legal guardian, conservator other legal represen

4. For purposes of research, if the research project has b€ of the alleged victim is not the alleged perpetrator of the
approvecby the department or the adult—at-risk agency and tRBUSefinancial exploitation, or neglect. o
researchehas provided assurances that the information will be 3. To law enforcement &tials and agencies in accordance
usedonly for the purposes for which it was provided to th#ith the policy developed under sufig) (a)or with investiga
researcherthe information will not be released to a person néionsconducted under suir), or a district attorneyor purposes
connectedith the study under consideration, and the final pro@f investigation or prosecution.
uct of the research will not reveal information that may serve to 4. To thedepartment, under §1.03 (2) or for death inves
identify the individualsnvolved. The information shall remain tigationsunder s50.04 (2t)or 50.035 (5) or to a sherff police
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departmentpr district attorney for death investigations unsler may not name or otherwise identify individuals. The department
51.64(2) (a) shall use this information to review thefedtiveness of thisee
5. To an employeef the county department under54.42 tion, to plan program changes, and to formulate reports.
or51.437that is providing services to an adult at risk who is the (d) The department shall develop and disseminate information
allegedvictim named in the record, or to the alleged perpetraton adult—-at-risk abuse and the adult-at-risk reporting system
of abuse, to determine whether the alleged victim should be tramsderthis section. The department shall also develop informa
ferredto a less restrictive or more appropriate treatment modalitgnal materials to baised by adult-at-risk agencies regarding
or facility. abuseof adults at risk and regarding the adult-at-risk abuse
6. To a court, tribal court, or state governmental agency fegportingsystem. The department shall solicit contributions of
aproceeding relating to the licensumeregulation of an individ labor, materials, and expertise from private sources to assist in
ual or entity regulated or licensed by the state governmen€ivelopingthe informational materials.
agency, that was an alleged perpetrator of abuse, financial (9m) PenaLTIES. (a) Any person, including the state or any

exploitation,or neglect. political subdivision of the state, violating syb) is liable toany
7. To the department, for management, audit, program-moRersondamaged as a result of the violation for such damages
toring, evaluation, billing, or collection purposes. may be proved, together with exemplary damages of notliess

8. To the attorney or guardian ad litem for the adult at risk wiR}-00nor more than $500 for each violation and the costs and rea
is the alleged victim named in the record, to assipteparing for sonableactualattorney fees that are incurred by the person-dam

any proceeding under ch8, 51, 55,813 880, 971, or 975 [cH48, 29ed.

51, 54, 55, 813 971, or 975 pertaining to the alleged victim. (b) In any action brought under péa) in which the court
NOTE: The correct cross—refeence is showrin brackets. Corrective legisla ~ determineghat the violator acted in a manner that was knowing
tion is pending. and willful, the violator shall be liable for such damages as may

9. To a corongrmedical examinepathologist, or other phy be proved together with exemplary damages of not less than $500
sicianinvestigating the cause of deathan adult at risk that is nor more than $1,000 for each violation, together with costs and
unexplainedbr unusual or is associated with unexplainesuspi  reasonablectual attorney fees as may be incurred. It is pota
ciouscircumstances. requisiteto an action under p&ggr) that the plaintif suffer or be

10. To staf members of the protection and advocacy agenéjreatenedvith actual damages.
designatedinder s51.62and the board oaging and long-term  (c) An individual may bring a@action to enjoin any violation
care under s16.009 of sub.(6) or to compel compliance with su{6), and may in the

11. To an agencyincluding a probation or parole agenttat sameaction seek damages as provided in this subsection. The
is legally responsible for the supervision of an alleged perpetralidfividual may recover costs and reasonable actual attorney fees
of abuse, neglect, or financial exploitation of an adult at risk. incurredin the action, if he or she prevails.

12. To a grand juryif it determines that access to specified (d) Whoever violates sulflm) (c) 1.may be fined not more
recordsis necessary for the conduct of itf@él business. than $10,000 or Imprlsoned for not more than 6 months or both.

13. Under a lawful order of a court of record. (e) Whoever intentionallyiolates sub(1m) (b)by failure to

(bv) The identity of a person making a report of alleged abuggportas required may be fined not more than $500 or imprisoned
neglect, self-neglect, or financial exploitation shall be deletef0tmore than 6 months or both.

from any record pl’iOI’ to itselease under p€(fbt) or from any (c)HIStory: 1993 a. 4451997 a. 272001 a. 74103 2005 a. 264388, s. 13.93 (2)

departmentateport form prior to its release under.qda). The NOTE: 2005 Wis. Act 388made major revisions to this section andontains
identity of any reporter may only be released with the written coextensiveexplanatory notes.
sentof the reporter or under a lawful order of a court of record.

(bw) A person to whom a departmental report form or a recd?p@-045 Funding. Except as provided in49.45 (30m) (g)the
is disclosed under this subsection may not further disclosedppropriatecounty department shatlithin the limits of available
exceptto the persons and for the purposes specified in this subsdéateand federal funds and of county funds required to be appro
tion. priatedto match state funds, provide for the reasonable program
(by) A custodian of records or departmental regortns needsof individuals who are provided protective placement or
incursno civil or criminal liability under this subsection and ma3§h0 receive protective services under ttimpterincluding rea
not be found guilty of unprofessional conduct for the release spnapleexpenses for thevaluations required by §5.11 Pay
nonreleasef records or departmental report forms in accordanf@entand collections for protective placement or protective ser
with this subsection while acting in good faith and wittie ~VIC€S Provided in public facilities specified in 6.10shall be
scopeof his or her authority governedin accordancewith s.46.10 The department may
(7) ExcepTion. Nothing in this section may be construed requirethat an individual who is provided protective placement or
: g Y receives protective services under this chapter proeidgurse

meanthat a person is abused, financially exploited, neglected, 0 itor services or care and custody received, basetie abi
in need of direct or protective services solely because he or &f the individual to pay for such costs '

consistentlyrelies upon treatment by spiritual means throug History: 1995 a. 921999 a. 322003 a. 332005 a. 264
prayerfor healing in lieu of medical care in accordance with his

or her religious tradition. 55.05 Voluntary protective services. (1) PREFERENCE.

(8) DEPARTMENTDUTIES. () The department shall develop arhe department in administering the protective servimegram
planto assist adult-at-risk agencies in determining appropriafRall contract with countgiepartments and other agencies. If the
responseso reports of abuse, financial exploitation, neglect, afounty department contracts for protective services, the depart

self-neglect. ment and the county departments shall give preference to an
(b) Thedepartment shall prepare and distribute sample depagencywith consumer and other citizerepresentation. The
mentalreport forms for use by adult-at-risk agencies. departmenshall provide services only if no other suitabtgncy

(c) The department shall collect statistical informatimm is available. Courts shall adhere to the saneéerences in order
eachcounty pertaining to each reported case of abuse, finandi#] protective services.
exploitation, neglect, or self-neglect. The department may (2) ConDITIONS REQUIRED. The department or a county
requireadult—at-risk agency workers orvestigators to submit departmenbr agency with which theounty department contracts
departmentateport forms to the departmethiat summarize the unders.55.02(2) that provides protective services may provide
information being reported. These departmental report formghe services under any of the following conditions:
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(&) An individual who needs or believes he or she npess 4. An adult family home, as defined in59.01 (1)
tective services requests the services. 5. A nursing home, as defined in5€.01 (3)

(b) An interested person requests protective services on behalfb) Whenever getition for guardianship on the ground of
of anindividual in need of services. A guardian may request afittompetencys filed with respect to an individual who resides in
consentto protective services on behalf of the guardiamard. a facility licensed for 16 or more beds, a petition for protective
An agent under an activated power of attorneshéalth care may placemenof the individual shall also be filed. The individual may
requestand consent to protective services on behalf of the agemidntinueto reside in the facility until the court issues a decision
principal. on the petition for guardianship and protective placement of the

(3) VOLUNTARY PROTECTIVESERVICESPREFERRED. An individ-  individual. Thereafterthe individual may continue to reside in
ual shall receiverotectiveservices voluntarily unless ordered bythefacility only if the courts order under £5.12specifies protec
the court under £5.12 requested by thiedividual's guardian or tive placement of the individual in a facility licenséat 16 or
agent under an activated power of attorney for health care,-or prorebeds.
videdon an emeayency basis in accordance withs5.13 (3) If an individual admitted under sufi) verbally objects to
lsl;isstg?/(:?))lfggscé@éfgécé3363]152871 103%7%33?-35?1-93532 (gggﬁggi g or otherwise actively protests such an admission, the person in
316 1993 4, 187316 445 2005 &, 264387, ' ' * chargeof the home, nursing home, or other facility shall imme

diately notify the county department for the county in which the

55.055 Admissions initially made without court individ_ual is Ii.vin.g.. Representatives of @hat coumtgpartment

involvement. (1) (a) The guardian of an individual who haghallvisit the individual as soon as possible, but no later than 72

beenadjudicated incompetent may consent to the individuafours after notification, and do the following:

admissionto a foster home, group home, or community—-based (a) Determine whether the protest persists or has been-volun

residentialfacility, as definedinder s50.01 (1g)without a pre tarily withdrawn andconsult with the individua$ guardian

tective placement order under 55.12if the home or facility is regardingthe reasons for the admission.

licensedfor fewer than 16 beds. Prior to providing that consent, (b) Attempt to have the individual released within 72 hours if

andannually thereaftethe guardian shall review the wagdight the protest is not withdrawn and the individual does not satisfy alll

to the least restrictive residential environment and may consgtndardsinder s55.08 (1)or criteria under 55.135 (1) and pro

only to admissiorto a home or facility that implements that rightvide assistance in identifying appropriate alternative living
NOTE: Par. (a) is shown as affected by 2 acts of the 200338bnsinlegislature  arrangements.

and as merged by the evisor under . 13.93 (2) (c). (c) Comply with s55.135 if the individual satisfies all criteria

(b Trt‘e %:]Jardian of ?’; i?rt]jiv.idélgl'c\j/vhtlgz been ac:j“dicatedunders.SS.lias (1)and emegency placement in that home, nurs
Incompetentnay consent to the Individualadmission 1o aurs ing home, or other facility or another home, nursing home, or

ing home or other facility natpecified in pa(a) for which protee o £ ility is necessanpor file a petition for protective place
tive placement is otherwise required foperiod not to exceed 60 ntunder $55.075 The court, with the permission of the home,

. L M
days. In order to be admitted under this paragraph, the individ ap}singhome, or facilitymayorder the individual to remain in the

mlsjf)trbr?elrnor\;\?nega?fe rgrcgggtat';’g gsrtg ggetz)a?eugaslglﬁotl?sprrig\kllgs me,nursing home, or other facility pending the outcome of the
Y tectiveplacement proceedings.

stantialharm to himself or herself or others. Prior to providing th . o ) .

consentthe guardian shall review the wasdight to the least é4())1Tge afm's$'00 t?l‘;" heﬁlthlt(;]are faCIJItystdef(ljnedthlrsi

restrictiveresidential environment and consent only to admissidr>-01(6) ofa tF;“nCIIOaf yha Iteha C@retage” E'n %r. e ermds

to anursing home or other facility that implements that right- Fof' & POWer of atiorney for health care instrument and in aecor
e with ch155 or theadmission of an individual to a nursing

lowing the 60-day period, the admission may be extended for ; h : o :
additional60 days if a petitioor protective placement under s 10meor community-based residential facility under the require
mentsof s.50.06is not a protective placement under this chapter

55.075has been brought, ,af no petition for protective plaee - P ! >
mentunder s55.075has been brought, for aaditional 30 days  (5) If a ward lives witthis or her guardian, the guardian may
for the purpose of allowing the initiation of disohamplanning for Maketemporary protective placement of the ward, to provide the
theindividual. Admission under this paragraph is not permittediardianwith a vacation or to release the guardian temporarily for
for an individual for whom the primary purposéadmission is 2 family emegency The temporary protective placement rbay

for treatment or services related to the individuaiental illness Madefor not more than 30 days hilie court mayupon applica

or developmental disability tion, grant an additional period not ¢éxceed 60 days in all. The
NOTE: Par (b) is shown as affected by 2 acts of the 2005asbnsin legislatue ~ @pplicationshall include any information that the court nmeg
and as merged by the evisor under s. 13.93 (2) (c). sonablydeem necessaryWhen reviewing the applicatiothe

(c) The guardian of a ward who hlasen found incompetent court shall providethe least restrictive temporary protective
in a stateother than this state may consent to admission of the watdcementhat is consistent with the needs of the ward.
underpat (a) or (b) if the ward is currently a resident of this state. History: 2005 a. 264s.101, 103to 112, 150, 2005 a. 387s. 13.93 (2) (c).
A petition to transfer a foreign guardianship and. if applicable EL guardiarof a person who became incompetent after voluntarily entering-a nurs
i . . P -.._.Ing home with 16 or more beds may not consent tg@énsons continued residence
petitionfor protective placement shall be filed in this state withiythe home. Upon the appointment of a guardian, the court must hold a protective

60 days after the wars’admission under this paragraph. placementearing. Guardianship of AgnesTB9 Wis. 2d 520 525 N.Ww2d 268

: ; . . 1995).

(d) A reS|den,t of this State,th the glj'ardli,m of a ward Who( Guairdianshipsmd Protective PlacementsWisconsin AfterAgnes T Fennell.

hasbeen found incompetent in, and resides in, a state other thagLaw. May 1995.

this state may consent to an admission of the ward undeiapar ) . .

or (b) if the guardian intends to move the ward to this state withp-06 Protective services and protective placement;

30days after the consenttioe admission. A petition to transfer€ligibility. A protective placement under this sectioa place

aforeign guardianship and, if applicable, a petitiongiatective Mentof a ward for the primary purpose of providing care anel cus

placemenshall be filed in this state withiB0 days after a wars’ tody. To be eligible forplacement, an individual shall have

admissionunder this paragraph. attainedthe age of 18, but an individual who is alleged to be eevel

(2) (a) In this subsection, “facility” means any of the follow °PMentallydisabled may receive placement upon attairitey

ing: ageof 14. No protective placement under this section may be
orderedunless therés an adjudication of incompetency in this

1. A group home. state,except in the case of a minor who is alleged to be develop

2. A foster home. mentallydisabled, and there is a finding of a need for protective
3. A community—based residentitcility, as defined in s. placementn accordance with sub. (2) 5.08 (1) except as pro
50.01(1g). videdin subs. (1) and (12) [s$55.135and55.053. A procedure
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for adult protective placement may be initiateahénths prior to

Updated 05-06Wis. Stats. Database 8

2. The ability ofthe estate of the individual sought to be-pro

an individuals birthday at which he or she first becomes eligiblectively placed or protectively served to pay the petitienea

for placement.

NOTE: This section is enumbered from s. 55.06 (1) b005 Wis. Act 264and
amendedby 2005 Wis. Acts 264and387. The 2 amendments a mutually incon-
sistent. This section is shown as affected by the last enacted &205 Wis. Act
387. The bracketed cross-refeences eflect renumbering by 2005 Wis. Act 264
As affected by2005 Wis. Act 264 it reads:

55.06 Protective services and protective placement; eligibility . To be
eligible for court-order ed protective placement or potective services, an indi
vidual shall havefiled a petition to transfer a foreign guardianship, whether

presentin the state or not, or shall be aesident of the state; and shall have a need

for protective placement or potective services. The individual shalhave
attained the age of 18, but an individual who is alleged toe developmentally dis
abled may receive pptective placement or potective services upon attaining the
age of 14. Potective placemenbr protective services may be orded under this
chapter only for an individual who is determined to be incompetent in accord
ancewith ch. 880 or for a minorwho is alleged to be developmentally disabled,
and only if there is a finding of a need for potective placement under s. 55.12,
and ss. 55.055 (5), 55.13, and 55.13%anappropriate or do not apply. A proce-
dure for court—order ed protective placement or piotective services may be initi
ated 6 months befoe a minor attains age 18.

History: 1973 c. 2841975 c. 411975 c. 94.3; 1975 c. 18%.99 (2) 1975c.
393 421,422,1975 c. 433s.671t071, 80, 1977 c. 26299, 428 1977 c. 44%.497,
1979c. 32s5.92 (1) 1979 c. 105s.60 (1) 1979 c. 2211981 c. 314.146, 1981 c.
379 1983 a. 271983 a. 18%.329 (19) 1983 a. 2191985 a. 2%s.1143 3202 (23)
1987a. 3661989 a. 31359 1991 a. 2691993 a. 187451; 1995 a. 2792; 1997 a.
237,283 2001 a. 1092003 a. 33326, 2005 a. 253264, 387; s. 13.93 (2) (¢).

Protective placements are discusséd.Atty. Gen. 194

Guardianships and Protective Placementsiey Wis. Law Aug. 1991.

Guardianshipgnd Protective PlacemerntsWisconsin AfterAgnes T Fennell.
Wis. Law. May 1995.

55.075 Protective services or protective placement;
petition. Except as provided in 871.14 (6) (b)

(1) WHo maY PETITION. The departmenthe county depait

mentor anagency with which the county department contrac

sonableattorney fees and costs.

3. Whether the petition was contested and, if so, the nature of
the contest.

4. Whether the individual sought to be protectively placed or
protectively servedhad executed a durable power of attorney
unders. 243.07or a power of attorney for health care under s.
155.050r had provided advance consent to nursing hadnes
sion or engaged in other advance planning to avoid protective
placemenbr protective services.

5. Any other factors that the court considers to be relevant.

(b) If a person seeking to be the guardian of a propesed
requests the assistanceaofounty department or an agency with
which it contracts under £5.02 (2)in petitioning for guardian
shipor for protective services or protective placement, the assist
ancemay be considered a service and may begetafor based
uponthe ability of the person to pay for the service.

(5) WHERE A PETITION MAY BE FILED; VENUE; COUNTY OF
RESPONSIBILITY. (&) A petition under sulfl) shall be filed in the
county of residence of the individual to be protecteddater
minedunder s51.400r by the individuak guardian or where the
individual is physically present due to circumstances including
thosespecified under £1.22 (4) If an individual has not received
servicesunder ch46, 51, or55 or if an individual has received ser
vicesunder ch46, 51, or 55 that have been terminated and has
establishedesidence in a county other thiéat in which the indi
vidual resided when the services were received, the court may
determinethe individuals county of residencelhe county of res
'{genceunder this paragraph is the county of responsibility

NOTE: Par. (a) is affected by2005 Ws. Acts 264and 387. The 2treatments

unders.55.02 (2) a guardian, or amterested person may file aare mutually inconsistent. Par (a) is shown as affected by thiast enacted act,

petitionfor appointment of a guardian and for protecteevices

or protective placement fan [the] individual. The department

shall provide for a schedule of reimbursement forabst of the

2005 Wis. Act 387 As affected by2005 Wis. Act 264 it reads:

(a) A petition under sub. (1) shall be filed in the county ofesidence of the
individual to be protected, except that the petition may be filed in the county in
which the individual is physically present due to extraordinary cicumstances,

proceedingdased upon the ability to pay of the proposed ward @&luding requiring medical aid and preventing harm to the individual or others,

individual to be protected.
NOTE: Sub. (1) is shown as affected by 2 acts of the 2005s@dnsin legisla

or in the county in which the individual intends to reside. The county ofesi-
dence,as determined by the court, under s. 51.40, or by the guardian, is the

ture and as merged by theevisor under s. 13.93 (2) (c). The bracketed language county of responsibility.

wasinserted by 2005 Wis. Act 387 but rendered surplusage by2005 Ws. Act
264. Corrective legislation is pending.

(2) CoNTENTSOFPETITION. () A petition shall allege th#te
individual meets the standards specified iB=08 (1)or (2) and
statewith particularity the factual basis for the allegations.

(b) The petition shall be based on personal knowledge of iwunty’s clerk and corporation counsel.

(b) The court in which a petition is first filed under.gaj shall
determinevenue. The court shall direct that proper notice be
given to anypotentially responsible orfatted county Proper
noticeis given to a potentially responsible affected county if
written notice of the proceeding is sent by certified mail to the
After glbtentially

individual alleged to neegrotective placement or protective-serresponsibleor afected counties and parties haseen given an

vices.

(3) PETITION FORGUARDIANSHIP; REVIEW OF INCOMPETENCY. A
petition for guardianship described §155.08 (1) (b)or (2) (a)

opportunityto be heard, the court shall determine that venue lies
in the county in which the petition is filed under.p@) or in
anothercounty as appropriate. If the court determines that venue

shallbe heard prior to ordering protective placement or protectilies in anotheicounty the court shall order the entire record eerti

services. If the individual isfincompetent] adjudicated [[incom

fied to the proper court. A court in which a subsequent petition is

petent]]in this state more than 12 months before the filing of dited shall, upon being satisfied of an earlier filing in another court,

applicationfor protective placement or protective service$isn

summarilydismiss the subsequent petition.

or her behalf, the court shall review the finding of incompetency (bm) The court in which a petition is first filed under.gay

NOTE: Sub. (3) is shown as affected by 2 acts of the 200%s¥dnsin legisla

ture and as merged by theevisor under s. 13.93 (2) (c). The single bracketed

“incompetent” was inserted by2005 Wis. Act 264but the treatment by2005 Ws.
Act 387 resulted in incorrect placement of the word. The doubldracketed
“incompetent” indicates the corect placement of the word.Corrective legisla
tion is pending.

[par.(a)] shall determine venue. The court shall direct that proper
noticebe given to anyotentially responsible orfatted county
Propernotice is given to a potentially responsible affiected
countyif written notice of the proceeding is sent by certifieail
to the countys clerk and corporation counséfter all potentially

(4) FEESAND COSTSOF PETITION. (@) The court shall award, responsibleor afected counties and parties haween given an
from the assets of the individusbught to be protectively placedopportunityto be heard, the court shall determine that venue lies

or protectively served, payment of the petitidsereasonable

in the county in which the petition is filed under.ga)j [par (a)]

attorneyfees and costs, unless the court finds, after Considering(ﬁlin another countyas appropriate_ If the court determines that

of the following, that it would be inequitable to do so:
1. The petitiones interest in the matteincluding any con

venuelies in another countyhe court shall order the entire record
certifiedto the proper court. A court in which a subsequent peti

flict of interest that the petitioner may have had in pursuing ttien is filed shall, upon being satisfied of @arlier filing in

guardianshipor protective placement or services.

anothercourt, summarily dismiss the subsequent petitioranyf
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potentiallyresponsible or &cted county or party objects to thewasinsertedby 2005 Ws. Act 387but rendered surplusage by2005 Wis. Act 264

court's finding of venue, the court may refer the issue to tHef"rective legislation is pending. = , _

departmenfor a determination ahe county of residence under (2) OTHERNOTICEREQUIRED. In addition tathe notice required

5.51.40 (2) (g)and may suspend ruliran the motion for change undersub.(1), notice shall be served, personally or by mail, at

of venue until the determination unde64.40 (2) (g)is final. least10 days before the time set for a hearing, upon all of the fol
NOTE: Par. (bm) was ceated as s55.06 (3) (d) by2005 Ws. Act 387and  1OWiNg:

renumbered by the revisor under s. 13.93 (1) (b). The bracketed language indi (a) The guardian ad litem, legal counsel, and guardian, ,if any

catesthe correct cross-reference. PP
History: 2005 a264ss 114 115 12310126, 157 2005 a. 383s.110 112,113 ©! th€ individual sought to be protected.

114 s. 13.93 (1) (b), (2) (c). (b) The agent under an activated power of attorneidaith
“Residence’under former s. 55.06 (3) (B)ow sub. (5) (a)] is defined in s. 49.01 care, if any, of the individual sought to be protected.

8g). 76 Atty. Gen. 103 . A o
(€g) ¥ en (c) The presumptive adult heirs, if ay the individual sought
55.08 Protective services or protective placement: to be protected.

standards. (1) PROTECTIVEPLACEMENT. A court may unders.  (d) Other persons who have physical custody of the individual
55.120rder protective placement for an individual who meets &pughtto be protected whose names and addresses are known to

of the following standards: the petitioner or can with reasonable diligence be ascertained.
(a) The individual has a primary need for residential care and (¢) The county department.
custody. (f) Any governmental or private body or group from whom the

(b) Except in the case of a minor who is alleged to be de\/ekb@leldual sought to be protected is known to be receiving aid.
mentally disabled, the individual has either been adjudicated (g) Any other persons or entities that the court may require.
incompetenby a circuit court, or hdsad submitted on the mirl®r  (h) The department, if the individual sought to be protected

behalfa petition for a guardianship; may be placed in a center for the developmentally disabled.
NOTE: Par. (b) is shown as affected by 2 acts of the 200538bnsin legislatue f . ) . .
andas merged(b)y the evisor under s. 1%’_93 @) (). 9 (i) The countydepartment that is participating in the program

nders.46.2780of thecounty of residence of the individual sought
0 be protected, if the individual has a developmental disability
andmay be placed in an intermedidaeility or a nursing facility
xceptthat, for an individual sought to be protected to whom s.

.279(4m) applies, this notice shall instead be served on the

(c) As a result ofdevelopmental disabilities, degenerativi
brain disorder serious and persistemental illness, or other like
incapacitiesthe individualis so totally incapable of providing for
his or her own care austody as to create a substantial risk of se
ous harm to himself or herself or others. Serious harm may-e 8

dencedby overt acts or acts of omission. Spartment.
NOTE: Par. (c) is shown as affected by 2 acts of the 200534bnsin legislatue (3) NOTICE OF PETITION FORINVOLUNTARY ADMINISTRATION OF
and as merged by the evisor under s. 13.93 (2) (c). PSYCHOTROPICMEDICATION. Notice of a petition under §5.14
(d) Theindividual has a disability that is permanent or likelghallbe served personally or by mail upon the corporation counsel
to be permanent. andcounty department.

(2) PROTECTIVE SERVICES. A court may undes.55.12order History: 2005 a. 264s.127, 159 2005 a. 38%.115 s. 13.93 (2) (c).

protectiveservices for an individual who meets all of the folow . - . .
ing standards: 55.10 Hearing on petition for protective services or

protective placement. (1) TiMe LmITS. A petition for protee
ive placement or protective services shall be heard within 60 days
erit is filed unless an extension of this timeéguested by the

(a) The individual has been determined to be incompétent
acircuit court or is a minor who is alleged to be developmental

disabledand on whos@ehalf a petition for a guardianship hag,etitioner the individual sought to be protected or the individual
beensubmitted. R _guardianad litem, or the countgdepartment, in which case the

(b) As aresult of developmental disabilities, degenerativeourtmay extend the date for hearing by up to 45 days. iffdin
braindisordey serious and persistemiental illness, or other like vidual under s50.06 (3)alleges that another individual is making
incapacitiesthe individual will incur a substantigisk of physical  a health care decisiamnder s50.06 (5) (a}hat is not in the best
harmor deterioration or will present a substantial risk of physicgiterestsof the incapacitated individual or if the incapacitated
harmto others if protective services are not provided. individual verbally objects to or otherwise actively protests the

History: 2005 a. 264s.119t0 122,158 2005 a. 38%.111; 2005 a. 38%.164  gdmissionthe petition shall be heard as soon as possible within
$.13.93 (2) (c). the 60—day period.

A “common sense” finding of incompetency was ifisignt for placement. If . o
competentvhen soberan alcoholic has the right to choose to continue an alcoholic (2) ATTENDANCE. The petitioner shall ensure that the individ
'l'ffg%'f f“arfé@’gh“’ & Protective Placement of St@is. 2d 503275 N.W2d | sought to be protected attends the hearing on the petition

. App. . " . . h .

A courts finding of limited incompetence under ch. 880 fulfills the incompetencyr‘less""“‘:u:"r a personaj _|nthV|e\l§he guardlan ad litem Wa.l\,/es the
requiremenfor protective placement. Matter of Guardianship of K. H13e Ws.  attendanceand so certifies in writing tthe court the specific rea
2dAl?:?r(:zh(i?cgﬁ\:\tlﬁ?ug?ﬁglcc}.sg?npé %o??n?).f hearing on the record, either a full due pSons Why the individual is unable to attendln determlnmg
cesshearing or a summaityearing, to continue a protective plaéement. The circu@hetherto Walv_e attendar!(_:e by the !n_d|V|duaI, the guardlan ad
courtmustalso make findings based on the factors enumerated in former s. 55.0di®M shall consider the ability dhe individual to understand and
[now sub. (1)] in support che need for continuation. County of DunrGoldie H. meaningfullyparticipate, the &ct of the individuak attendance
2001W1 102,245 Ws. 2d 533629 N.W2d 18900-1137 on his or her physical or psychological health in relation to the
importanceof the proceeding, and the individual'expressed
desires.If the individual is unable to attend a hearing only because

g residency in a nursing home or otffeility, physical inacces

55.09 Notice of petition and hearing for protective ser -
vices or placement. (1) NoTice To INDIVIDUAL. Notice of a
petition for protective placement or protective services shall
serveduponthe individual sought to be protected, by personal s
vice, at least 10 days before the time set for a hearing. The per; ; Lo
servingthe notice shall inform the individual sought to be-pqu(?]Uer;ZﬁL’grincgn?édglt?sre;g?gtgzrtstgﬂa hold the hearing in a place
tectedof the complete contents of the notice and shall retaar a o

tificate to the circuit judge verifying that the petition has been 3) 4 H;Z,T)ING}L%E%%PE&JQnggwg zrﬁlrbgt%?ﬁg' uanclteﬁs th.fh
deliveredand notice given. The notice shall include the names'FIP"V' ualsoug p » orni Yy acting wi

all petitioners. [individual adjudicated for a determination df'®consent of the individual sought to be protected, requests that
incompetency] it be closed. If the hearing is closed, only persons in interest,

NOTE: Sub. (1) is shown as affected by 2 acts of the 2008s@dnsin legisla including representahves of providers of servared their attor
ture and as merged by theevisor under s. 13.93 (2) (c). The bracketed language neysand witnesses, may be present.

fbility, or lack oftransportation, the court shall, if requested by
eindividual, the individuals guardian ad litem, the individusl’
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(4) RicHTs. The following provisions apply to all hearings (e) Independent evaluationThe individual sought to be pro
underthis chapter except transfers of placement undg®.45 tectedhas the right to secure an independent evaluation as pro
andsummary hearings under §6.18 (3) (d)and55.19 (3) (d) videdin s.55.11 (2).

(a) Counsel; costsThe individualsought to be protected has History: 2005 a. 264s.128 129, 130, 160, 2005 a. 388.116 s. 13.93 (2) ().
he riaht to counsel whether or not the individual is present at thal STy provisions for an interested persdofmal participation in guard
the r!g < ! p h ;Qﬁshlp and protective placement hearings are specifitiraitdd. No statute pro
hearing orthe petition. The court shall require representation Iidesfor interested persons to demanttial, present evidence, or raise evidentiary
&

full |ega| counsel whenever the petition a”eges that the individ jections. A court could consider such participation helpful andts discretion,
couldallow an interested person to participate to the extent it considers appropriate.

is not competent to refuse psychotropic medication Und&.$4  Costonv. Joseph F222 Ws. 2d 1586 N.W2d 52(Ct. APP 1998),97-1210

the individual sought to be protected requested such represSection907.03 does not allow the proponent of an expert to use the expert solely
sentationat least 72 hours before the hearing the guardian g conduit for the hearsay opini@i®thers. While in a civil proceeding there is

. S o1ndependent right to confront and cross—examine expert witnesses under the state
litem or any other person states that the individual sought to H federal constitutions, procedures used to appoint a guardian and protectively
protecteds opposed to the petition, or the court determines thaécean individual must conform to the essentials of due proassbvorth County
theinterests of justice require it. If the individual sought to be prt Therese B. 2003 Wi App 22367 Ws. 2d 310671 N.W2d 377 03-0967

tectedor any other person on his or her behalf requests butﬁios 1 C hensi luation: dations:
unableto obtain legal counsel, the court shall appoint legal €oun®: omprenensive - evaluation, recommendatons,

sel. Counsel shall be provided at public expenseprasided Statements. (1) Beforg o‘rd.ering protective P'acemef“ or-pro
unders. 967.06and ch 977, if the individualis indigent. If the tectiveservices for any individual, the court shall require a-<com
individljal sdught to be’ prc;tected is an adult who is indiwmi prehensiveevaluation of the individual sought to be protected, if
if counsel was not appointed unde®7.08 the county in which s_uchan gvaluatlon has;ot a_lready been ma_de. The court may uti
the hearing is held is liable for any fees due the individuatial lize available multidisciplinaryresources in the community in

counsel. If the individualsought to be protected is represented terminingthe need foprotective placement.or protective -ser
counselappointed under 877.08in a proceeding for the appoint ices. The county department or an agency with which it contracts

mentof a guardian under s. 880.33 [64], the court shall order unders.55.02 (2)shall cooperate with the court in securing avail

the counsel appointed underdy.7.08to represent under this sec ableres_ources. The court or the c_oope_rating agency o_btaining the
tion the individual sought to bé brotected evaluation shall request appropriate information which shall

NOTE: The bracketed language shows the caect cross-refeence. Corec- includeat least the following: . . .
tive legislation is pending. (@) The address of the place where the individual is residing

(b) Guardian ad litem; costs.[Sections54.42 54.44 and andthe person or agency who is providing services at present, if
54.46apply] The court shall in all cases require the appointme#iy-
of an attorney as guardian ad litem in accordance wit6&48 (b) A resume of any professional treatment and serpices
(1). The responsibilities and duties of a guardiahlitem on videdto the individual by the department or agency in connection
behalfof a proposedvard or individual who is alleged incompe with the problem creating theeed for protective placement or
tentspecified in s. 880.331 (4) [54.40(4)] apply to a guardian protectiveservices.
adlitem appointed in a proceeding for protective servicggor (c) A medical, psychological, social, vocational, and educa
tective placement on behalf of an individual sought to be pr@ional evaluation and revievif necessaryand any recommenda
tected. If a guardian has been appointed for an individual whoti®ns for or against maintenance mdrtial legal rights as provided
the subject of a petition for court-ordered protective placementigrs. 54.25 (2) The evaluation and review shall include reeom
protective services, the guardian ad litem shall interview thexendationgor the individuals placement that are consistent with
guardian. The guardian ad litem shall be present at all hearingg requirements of $5.12 (3) (4), and(5).
underthis chapter if théindividual sought to be protected does not NOTE: Par (c) is shown as affected by 2 acts of the 200534bnsin legislatue
havefull legal counsel. The court malyowever excuse a per andas merged by the evisor under s. 13.93 (2) ().
sonalappearance by a guardian ad litem based on information(2) If requested byhe individual sought to be protected, or
containedn a written report by the guardian ad litem to the cour@nyoneon the individuab behalf, the individual sought to be pro
If the individual sought to be protected is an adult who is indigelficted has the right at his or her own expensé,indigent, at the
the countyshall be liable for any fees due the guardian ad litef@xpenseof the county where the petition is filed, to secure anrinde
If the individual soughb be protected is a mindhe minofs par ~ pendentcomprehensive evaluation, if an independent compre
entsor the county in which the hearing is held shalliable for hensiveevaluation has not already been made. The individual, or
any fees due the guardian ad litem as provided48.835 (8)  anyoneon the individuab behalf, may present a reporttbis
NOTE: Par (b) is shown as affected by 2 acts of the 2005atbnsin legislatue  independentcomprehensive evaluation or the evaluat@er
and as mergedby the revisor under s. 13.93 (2) (c). The initial bracketed lan  sonaltestimony as evidence at the hearing.
guagewas inserted by2005 Ws. Act 387but rendered surplusage by2005 Wis. . . .
Act 264 The bracketed“s. 54.40 (4)" is the corect cross-refeence. Corective (3) A copy of the comprehensive evaluation and any indepen
legislationis pending. dentcomprehensivevaluation shall be provided to the individu
(c) Trial by jury; right to cross examine witnesseShe indi  al's guardian, agent under any activated health care povatioef
vidual sought to be protected has the right to a trial by a juryney, and guardian ad litem, and to the individual or the indivigual’
demandedy the individual sought to be protected or his or h@ttorneyat least 96 hours in advangkthe hearing to determine
attorneyor guardian ad litem. The number of jurors shall be detgirotective placement or protective services.
minedunder s756.06 (2) (b) The individual sought to be pro  (4) Whereapplicable by reason of the particular disabititye
tected,and the individua$ attorney and guardian ad litem haveounty department or aagency with which it contracts under s.
theright to present and cross—examine witnesses, including &%/02(2) that has responsibility where the individual has leggl
personmaking an evaluation or review undeb5.11 idenceshall make a recommendation footective placement or
(d) Standad of poof. Before protective placement or pro protectiveservices.
tective services may be ordered undebs.12 the court or jury (5) If the court is consideringrotective placement of the indi
mustfind by clear and convincing evidence ttia individual to  vidual in a center for the developmentally disabled, the court shall
be protected is in needf protective placement because he or slrequesta statement or testimony from the departmregarding
meetsall of the standards under5&.08 (1)oris in need of protec whetherthe protective placement is appropriate for the individu
tive services because be she meets all of the standards under al's needs and whether it is consistent with the purpose of the cen
55.08(2). terunder s51.06 (1)
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(6) If the individual has a developmental disability and theountydepartment or agencyr, if s.46.279 (4mapplies to the
courtis considering protective placement of thdividual in an individual, the department or the departmentbntractor shall
intermediatefacility or a nursing facilitythe court shall request adevelop a plan under 46.279 (4)and furnish the plan tthe
statemenbr testimony from the county department of the individcounty department or agency atudthe individuals guardian.
ual’s county of residence that is participating in the program undEne county department or agency with which it contracts uader
s.46.278as to whether the individualheeds could be met in a55.02(2) shall place provide protective placement to the individ
noninstitutionalsetting, except that, if 46.279(4m) applies to ualin a noninstitutional community setting in accord with the plan
theindividual, the court shall request the statement or testimoaglessthe court finds that protective placement in the intermediate
from the department, rather than the county department. facility or nursing facility is the most integrated settingdefned

History: 2005 a. 264s.131t0 134, 161, 2005 a. 38%.117. . 13.93 (2) (¢).  in .46.279 (1) (bm)that is appropriate tie needs of the individ

A proposed ward'rightful refusal to participate in a court-ordered evaluatitin P i H ;
not obstruct a guardianship and protective placement proceeding. Due pro l’é%é’ takmg into account information presenteddﬂ)affected par

requiresthat the examining professional, when confrontéith an uncooperative UES.

individual, engage in an independent reviefrall records that are available. Due-pro (7) If an individual to be protectively placed is a resident of a
cessprevents the examining professional froegugitating the opinions of other

physiciansand psychologists, without independently confirming the facts tise  [aCility licensed for 16or more beds, the court may consider

ionsarebased upon. Whworth County vTherese B. 2003 WI App 22367 Wis. 2d ~ whethermoving the individual would create a serious risk of harm
31Q 671 N.W2d 37703-0967 to that individual.

5512 Order for protective services or protective (8) Thecourt may order protective services as an alternative

placement. (1) When ordering protectivelacement under the to protective placement. . o
standardspecified in s55.08 (1)or protective services under the . (9) Thecourt may order psychotropic medication as a protec
standardsspecified in $55.08 (2) the court, on the basis of thetive Service only as provided in$5.14

evaluationand other relevan¢vidence, shall order the county :Iizj&r{iyszzifyaﬁ fg:i;ﬁeiz% 06 (9) (&) [row sub. (1)] o provide the least
departmenbr agency with which it contracts undeb58.02 (2)to restrictiveenvironment is not limited abcording to funds available through state and

provideprotective placement or protective services to the indiviékderalfunds and those that the county appropriates as matching funds. Protective
ual. Placemenbf D.E.R.155 Wis. 2d 240455 N.W2d 239(1990).

. . A court may order an agency to do planning and implementation work necessary
(2) Subjectto 3-46-279 protective p!acement may be mdde 1o fulfill the obligation to order placement conformitaformer s. 55.06 (9) (a) [now
nursinghomes, public medical institutions, centers fordaeet '(58?-/(3)] agggsd)51-61 (1) (e). In Matter of J.G1S9 Wis. 2d 685465 N.Ww2d 227
? D . App. .
opmental_lydlsabled under the requirements 506 (3) foster . In protective placementsder former s. 55.06 (9) (a) [now sub. (1)], counties must
careservices or other home placements, or to other approprigiean afirmative showing of a good faith, reasonablekfto find an appropriate

facilities, but may not be made to units for the acutely mentally ilflacementnd to secure funding to pay for an appropriate placement. Counties bear
An individual who is subject {o an order for protecive placemeffEBrden of Showng helhéanas e avalatle and ether spproprte pace
or protective services may lietained on an eng®Ency basis K. 2002 Wi 87254 Ws. 2d 383647 N.W2d 799 00-3135

unders.51.150r involuntarily committed under §1.200r may

be voluntarily admitted to a treatment facility for inpatient car85.13 Emergency protective services. (1) Emergency
unders.51.10 (8) No individual who is subject to an order forprotectiveservicesmay be provided for not more than 72 hours
protectiveplacement or services may be involuntarily transferraghenthere is reason to believe that, if the egeacyprotective

to, detained in, or committed to a treatment facility for care exceggrvicesare not provided, the individual entitled to the services or
unders.51.150r 51.2Q Protectiveplacement in a locked unit otherswill incur a substantial risk of serious physical harm.

Sha” require apeciﬁc ﬁndlng Of the court as to the need fOI’ the (2) If the County department or agency with which the County
action. departmentontracts undes. 55.02 (2)that is providing emer
(3) Protectiveplacement or protective services provided by gencyprotective services to an individual under gabhas rea
countydepartment or aagency with which it contracts under sson to believe that the individual meets the criterigpfotective
55.02(2) are subject to €6.279and shall be provided in the leaskervicesunder s55.08 (2) the county department or agency may
restrictiveenvironment and ithe least restrictive manner consisfile a petition under £5.075 If a petition isfiled, a preliminary
tentwith the needs of the individual bee protected and with the hearingshall be held within 72 hourexcluding Saturdays, Sun
resource®f the county department. days,and legal holidays, to establish probable c#sethe crite
(4) Factorsthat a county department shall consider in providia under s.55.08 (2)are present. The county department or
ing protective placement or protective servisball include the agencyshall provide the individual with written notice and orally
needsof theindividual to be protected for health, social, or rehdnform the individual of the time and place of the preliminary
bilitative services; the level of supervision needed;r¢mson hearing. If the individual is nounder guardianship, a petition for
ablenes®f the placement or services given the cost and the actgi@rdianshipshall accompany the petition under5$.08 (2),
benefitsin thelevel of functioning to be realized by the individual€xceptin the case of a minor who is allegedbe developmentally
thelimits of available state and federal funds and of county funéisabled.
requiredto be appropriated to match state funds; and the reason(3) Uponfinding probable cause under s(®), the court may
ablenes®f the protective placement or protective services givemderemegency protective services to continue to be provided for
the number or projected number of individuals who will npesl  up to 60 days pending the hearing on protective services snder
tective placement or protectiveervices and given the limited55.1Q
fundsavailable. (4) If itis necessary to entermaemises forcibly to provide or
(5) Exceptasprovided in s49.45 (30m)the county may not investigatethe need for emgency protective services, the $taf
be required to provide fundindn addition to its funds that are memberof a county department shall obtain a court order autho
requiredto be appropriated to match state funds, in order to pmizing entry and shall make the entry accompanied by a gherif
vide protective placement or protective services to an individugbolice officer, or member of a fire department. When it appears
Protectiveplacement under thigection does not replace commit probablethat substantial physical harm, irreparable injwy
mentof an individual in needf acute psychiatric treatment undedeathmay occur to an individual, the policefioér, fire fighter,
s.51.200r51.45 (13) or sherif may entera premises without a court order if the time
(6) If the countydepartment or agency with which it contractgequiredto obtain such an order would result in greater ofsk
unders.55.02 (2)proposes to provide protectipiacement to an Physicalharm to the individual.
individual who has a developmental disability in an intermediate (5) If a forcible entry is made under sii), a report of the
facility or a nursing facilityunder an order under this section, thexactcircumstances, including tlate, time, place, factual basis
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for theneed of the entryand the exact services rendered, shall programunder s46.278or, if s.46.279 (4m)applies, the depart
madeand forwarded to the court within 14 days after entry by tmeent'scontractor to develop the plan required undé6279 (4)
personmaking the entry (6) A law enforcement agencyire department, ocounty
History: 2005 a. 264s.98, 99, 100 163 departmenbr agency withwhich it contracts under §5.02 (2)
shall designate at least one employee authorized to take an indi
vidual into custody under this section who shall attend the in—
servicetraining on emeyency detention and engemcy protec
ive placement déred by a countydepartment of community
programsunder s51.42 (3) (ar) 4. dif the county department of
community programs serving thdesignated employeejuris

55.135 Emergency and temporary protective place-
ment. (1) If, [upon a credible report to grfrom personal
observatiorof, ora reliable report made by a person who iden
fies himself or herself to, a shdtifpolice oficer, fire fighter,
guardian|f any, or authorized representativeatounty depart
mentor an agency with which it contracts undeb5.02 (2) it ;i offers an in—service training program.

appearsprobable that an individual is so totally incapabl@mt =\ 75005 & 26414410 149, 164 2005 a. 388. 165 5. 13.93 (2) (©).

Y'dmg for h's or her ,Own care or Cl:IStOdy as to create a substanti hen a placement extended past the 30—-day limit under former s. 55)@6)(1

risk of serious physical harm to himself or herself or others agnaw sub. (5)] before a final hearing was held, the clmsttauthority to extend the
resultof developmental disabilities, degenerative brain disord@fsgeg%gt)-ln Matter of Guardianship of N. 1940 Ws. 2d 64409 N.W2d 388(Ct.
serl_ousanq persistenmental ]Ilnges_s, or other_llke Incapacities | Former s. 55.06 () (c) [now sub. (5)] required dismissal of the proceedings for
notimmediately placed, the individual [undéis paragraph Who tajlure to hold a permanent placement hearing within 30 days of the probable cause
receivecthe credible report or] who personally madedheerva hearing;immediate refiling of the petition and ergency detention following dis

i i i issalwithout prejudicevas impermissible. State ex. rel Sandra.BGetto,175
tion or to whom the report is made may take into custody a E 50 490 498 N.W2d 803(CL App. 1993).

transportthe ir_‘quidual to an appropr_iate medical or prote_ctive An emegency protective placement must be based on personal observation by one
placementfacility. The person making engemcy protective of the individuals listedn former s. 55.06 (1) (a) [now sub. (1)]. Costs could not

i i assessed against the subject of an gamey placement proceeding that was out
p-lg-cemenSh-?” p;eparel a- sftatemgnt at the tImQ of dhEtentlon pr,gzethe statutory guidelines. Ethelyn .CWaukesha Counf221 Wis. 2d 109584
viding specific factual information concerning the person’yw2d211 (Ct. App. 1998)97-2236
observation®r reports made to the person and the basis foremen circuit court loses competence if the hearing under former s. 53.)0@)Inow

gencyplacement The statement shall be filed with the director .(4)] is not held within 72 hours after the person is first taken into cusiiuy

the facility and with any petition under §5.075 At the time of 3\,'?%;; 3g§“;§332?23§i§23g5;7‘_w2§ g?gggfgﬁ%m Inc. vdudith G. 2002

emergencyprotective placemenhe individual shall be informed

by the director of the facility or the directerdesignee, orally and 55 14 Involuntary — administration of psychotropic

mfvr\]/_ntlnghof his or IJ_ertrlgf;ht t_(l) conéatcr: an atgttotrn%y anc;a memb@kdication. (1) In this section:

of his or her immediate family and the ri o haveatiorne p o : ; At

provided at public expense g\/s providedgund96§.06and cﬁ/. (a) “Involuntary administratiorf psychotropic medication

977, if the individual is a minor or is indigent. The director ofh€ansany FJf the f°”°"“'”9' L ,

designeeshall alsgprovide the individual with a copy of the state . 1. Placing psychotropic medication in emlividual’s food or

mentby the person making engency protective placement. drink with k_nowle_dgz_a that the individual proteseceipt of the
NOTE: Sub. (1) is shown as affected by 2 acts of the 2008s¢énsin legisla PSychotropicmedication.

ture and as merged by theevisor under s. 13.93 (2) (c). The bracketed language 2. Forcibly restraining an individual to enable administration
wasinserted by2005 Wis. Act 388but is redundant and surplusageas a esult : y 9

of the treatment by2005 Wis. Act 264 of psychotropic medication.
(2) Whoeversigns a statement under siib) knowing the 3. Requiring an individual to takgsychotropic medication as
information contained in the statement to be falsgugty of a acondition of receiving privileges or benefits.
ClassH felony. (b) “Not competent to refuse psychotropic medication” means
(3) A person who acts in accordance with this section is ridat, for an individual with developmental disability or aseault
liable for any actions performed in good faith. of degenerative brain disordeserious and persistent mental ill

(4) When an individual is detained under this sectigpeta N€SS.0r other like incapacities, and after the advantages and dis
tion shall be filed under §5.075by the person making the emer 2dvantagesf and alternatives to accepting the particular psycho
gency protective placement and a prelimindrgaring shall be tropic medication have been explained to an individual, one of the
heldwithin 72 hours, excluding Saturdays, Sundays and kegral following is true:
idays, to establish probable cause to believe the groungedor _ NOTE: Par (b) (intro.) is affected by2005 Ws. Acts 264and 387. The 2 treat-

. mentsare mutually inconsistent. Par(b) (intro.) is shown as affectedy the last
tectl\_/e placement Under$-08 (1) The sherifor other person enactedact, 2005 Ws. Act 387 As affected by2005 Wis. Act 264 it reads:
makingemegency protective placement under sih.shall pre (b) “Not competent to refuse psychotopic medication” means that, as a
vide the individual with written notice and orally inform him orresult of developmental disabilities, degenerative brain disorderserious and
her of the time and placef the preliminary hearing. If the persistentmental illness, or other like incapacities, and after the advantages and

. . . ) .7 . disadvantagesf and alternatives to accepting the particular psychotspic medr
detaineeis not under guardianship, a petition for guardianshifion have been explained to an individual, one of the following is true:

Sha”e;ccompanyr}h‘? prh)tect(ijv;e [E)Iacaemelnt petititi)(lll;eg_t inbtlh?j 1. The individual isncapable of expressing an understanding
caseof a minor who is alleged to be developmentally disabled. | ie 5gyantages and disadvantages of accepting treatment and
the event that protective placement is not appropriate, the COHIL alternatives to accepting treatment

may elect to treat a petition for protective placement as a petition 2. The individual is substantially i.ncapable of applying an

for commitment under £1.200r51.45 (13) . . :
(5) Upon finding probable cause under s, the court ma understandingf the advantages, disadvantages and alternatives
P 9p ’ Y 10 his or her condition in order to make an informed choice as to

ordertemporary protectivelacement up to 30 days pending th - P
hearingfor a permanent protective placement, or the court m yeth?r to acc“ept or refuse psychotropic medllcatlor.\. .
order such protective services asy be required. If the court  (€) “Protest” means make more than one discernible negative
ordersunder this subsection an individual who has a develojgSPonseother than mere silence, to tféer of, recommendation
mentaldisability to receive temporary protectigacement in an 10r, Or other prdering of voluntary receipt of psychotropic medi
intermediatefacility or in a nursing facilityand if at the hearing cation. “Protest” does not mean a discernible negative response
for permanent protective placement the court orders that the irfja Proposed method of administration of the psychotnoeidt
vidual be provide protective placement, the court ntasfore cation.

commencemenodf permanent protective placement, extend the (d) “Psychotropic medication” means a prescription drug, as
temporaryprotective placement order foot more than 90 days definedin s.450.01 (20)that is used to treat or manage a psychiat

if necessary for the county departmidmat is participating in the ric symptom or challenging behavior
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(2) Involuntary administration of psychotropic medication,conditionand specific data that indicates that the individuzit
with consent of a guardian, may be ordered psotective service rentcondition necessitates the use of psychotropic medication.
only under the requirements of this section. o (5) Theguardian ad litenappointed under §5.10 (4) (b)s.

NOTE: Sub. (2) is shown as eated by 2 acts of the 2005 istonsin legislatue 55 o6 (6)] for an individual who is the subject of a petition under
and as merged by the evisor under s. 13.93 (2) (¢). this section shalteport to the court whether the allegations in the

(3) In aadition to the other requirements of this chapter peFietition required under suf8) are true, and whether involuntary

gg{%%;%;?gﬂggz Iﬁ;tp;ﬂtgﬁlxg %?B’Jﬁﬁ;‘ ;epterntg)n under thadministrationof psychotropic medication is in the best interests
) of the individual.

(a) A physician has prescribed psychotropic medication for theyore. gyp. (5) is shown as eated by 2 acts of the 2005 iatonsin legislatue

individual. and as merged by theevisor under s. 13.93 (2) (). The bracketed language indi
(b) The individual is not competent to refuse psychotropf@tesan incorrect cross-reference. _ . )
medication. (6) If requested by an individual who is the subject of a peti

tion under this section or anyone on his or her behalf, the individ
al has the right at his or her own expense, or if indigent at the
xpenseof the county in which the petition is filed, to secure an
ependeninedical or psychological examination relevant to the

(c) One of the following is true:

1. The individual has refused to take the psychotropic me(ig
cationvoluntarily. If this is alleged, the petition shall identiff in
knovyn, t_he reasons the individual r_efuse_s to take psYChOtro%‘guesof whether the allegationia the petition required under
medicationvoluntarily and shall provide evidence showing that b.(3) are true, and whether involuntaaiministration of psy
reasonableumber of documented attempts to administer psychg. ~-\~/ o e T X S

. e : . . . : chotropic medication is in the best interest of the individual, and
tropic medication voluntarily using appropriate interventitrat to respema report of this independent evaluation or the evalua
could reasonably be expectedrioreasehe individuals willing- P P P

nessto take psychotropic medication voluntarily have been malff’'S Personal testimony as evidence at the hearing.
andhave been unsuccessful. (7) Uponthe filing of a petition under this section, tbeurt
2. Attempting to administer psychotropic medicationthe shallappoint counselA petition ulnd.er this section shajl bg heard
individual voluntarily is not feasible or is not in the best interest&‘&@-?&%@) h(aIS- 55;051]) V\lethtln f3g dz%gg \?tﬁer‘ ltl 'S_flﬂ?d-
H H P T+ H i . un. IS shown as eated by 2 acts of the onsin legislatue
O.f .the individual. If th_IS 1S a”eged’ th.e petition must Identlfy Speamd as merged by theevisor under s. 13.93 (2) (c). The bracketed language indi
cific reasons supporting that allegation. catesan incorrect cross—reference.

NOTE: Par. (c) iscreated by2005 Ws. Acts 264and 387. The 2 ceations ae ; i indivi )
mutually inconsistent. Par (c) is shown as affected bthe last enacted act2005 (8) . The court may [SSUG an order a'thOI’IZ.Ing an IndIVIdi,Ia[
Wis. Act 387. As affected by2005 Wis. Act 264 it reads: guardianto consent to involuntary administration of psychotropic

_ (c) Theindividual has refused to take the psychotipic medication voluntar  medicationto the individual and may order involuntagiminis

lly or attempting to administer psychotiopic medication to the individual volun- — yyatjg of psychotropic medication to the individual as a protective
tarily is not feasible oris not in the best inteests of the individual. If the petition . - . . . .

allegesthat the individual has refused to take psychowpic medication voluntar ~ S€Tvice,with th.e gluard@ry consentif the court or jury flhd§ by

ily, the petition shall identify the reasons, if known, for the individuals efusalto  clearand convincing evidence that the allegationghe petition
dencechowing fhat & easonable nLmbesf dooumented atermpis t admnster "equired under sulg3) are true, all other requirements for invol
psychotropic medication voluntarily using appropriate interventions that could l,_lntaryadmlnlstratlon of pSyChOtI’O_pIC medma;tlon_ under this sec
reasonablybe expected to incease the individuals willingness to take psycho ~ tion have been met, psychotropic medication is necessary for
trotpti}? meﬁicatio?hv?lu?ttari|ythavtt3 begn ,m_a?@nd haxetf;e,en ung_ucctessfutl- ltfhthe treatingthe condition described ithe statement under su#),
petition alleges that attempting to administer psychowpic medications to the ; ; ; ;
individual voluntarily is not feasible or is not in the best inteests of the individ a”d"?‘” other requirements of this chapter fo.r Ordemecuve

ual, the petition must identify specific rasons supporting that allegation. serviceshave been met. An order under this section shall do all

(d) The individuals condition for which psychotropic medi Of the following:
cationhas been prescribed is liketybe improved by administra  (a) Direct the development of a treatment plan for the individ
tion of psychotropicmedication and the individual is likely to ual specifying the protectiveservices, including psychotropic
respondpositively to psychotropic medication. medicationas ordered by the treating physician, that the individ

(e) Unless psychotropic medicatitmadministered involun ual should receive. If the individual resides in a nursing home or
tarily, the individual will incur a substantigtobability of physi hospital,the nursing home or hospital shall develop the treatment
cal harm, impairment, injuryor debilitation or will present a sub plan. If the individual resides elsewhetae county department
stantial probability of physical harm to others. The substanti@ an agency with which it contract;xder s.55.02 (2)shall
probability of physical harm, impairment, injurgr debilitation ~developthe treatment plan. The treatment plan shall include a
shallbe evidenced by one of the following: plan for the involuntary administration of psychotropiedica

NOTE: Par. (e) (intro.) is created by2005 Wis. Acts 264and 387. The 2 cre-  tion to the individual. Théreatment plan is subject to the approval
ations are mutually inconsistent. Par(e) (intro.) is shown as affected by the last i i
enactedact, 2005 Wis. Act 387 As affected by2005 Ws. Act 264 it reads: of the guardian ﬁnd ltO re\[/:ew and ?pﬁ)lrovg'l byhthe Cdlflm;.‘

(€) Unless psychotpic medication is administeed involuntarily, the indi- ~ Courtapproves the plan, the court shall order the county depart
vidual will incur an immediate or imminent substantial probability of physical mentor an agency with which it contracts unde65.02 (2)to
harm, impairment, injury , or debilitation or will pr esent a substantial pobabil-  ensurethat protective services inc|uding psychotropic medica
ity of physical harm to others. The substantial psbability of physical harm, : . o : ! :
impairment, injury , or debilitation shall be evidenced by one of the following: tion, are [is] adm|n|5tered in accordance with the t_reat_ment plan.

Lo . . . . NOTE: Par. (a) is shown as @ated by 2 acts of th€005 Wsconsin legislatue

1. The individual history of at least 2 episodes, one of which as merged by the evisor under s. 13.93 (2) (c). Thieracketed language was

hasoccurred within the previous 2donths, that indicate a patterninserted by 2005 Wis. Act 264 but rendered surplusage by2005 Wis. Act 387
of overt activity attempts, threats to act, or omissions that resulted(b) Order the individual to comply with the treatment plan
from the individuals failure to participate in treatment, includingunderpar (a). The order shall provide that if the individual fails
psychotropicmedication, and that resulted in a finding of probyg comply with provisions of thereatment plan that require the
ablecause for commitment under5d.20 (7) a settlemenégree  individual to take psychotropic medications, the medications may
mentapproved by a court under&l.20 (8)(b), or commitment pe administered involuntarily with consent of the guardian. The

ordered under £1.20 (13) ordershall specify thenethods of involuntary administration of
2. Evidence that the individual meets one of the-dapsychotropicmedication to which the guardian may consent. An
gerousnessriteria set forth in $1.20 (1) (a) 2. doe. orderauthorizing the forcible restraint of an individual shall spec

(4) A petition under this sectiamust include a written state ify that a person licensed under41.06 441.1Q or 448.05 (2)
mentsigned by a physician who has personal knowledge of thie(5) shallbe present at all times that psychotropic medication is
individual that provides general clinical information regarding thadministeredn this manner and shall require the person or facility
appropriateuse of psychotropic medication for the individsal’ usingforcible restraint to maintain records stating the date of each
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administrationthe medication administered, and the method obunty without the written consent of the county department,
forcible restraint utilized. exceptin the case of an engancy transfer under sugg) (b).

(9) If an individual who is subject to an order under this sec (5) NOTICE OF TRANSFER. (a) Nonemegency transferA per
tion is not in compliance with the order because he or she refusesor entity who initiates a transfer shall provide 10 day®r
to take psychotropic medication as ordered under the treatmesitten notice of a transfer to theourt that ordered the protective
plan,and it is necessary for the individual totlensported to an placementand to each of the other persons and entities specified
appropriatéfacility for forcible restraint for administration of psy in sub.(2) who did not initiate the transfeThe notice of transfer
chotropicmedication, the corporation counsel shall file with thehallinclude notice of the right ahe individual under a protective
courta statement of the facts which constitute basis for [of] tigacement, the individualattorneyif any, or other interesteger
noncompliancef the individual. The statement shall be sworn tgonto petition the court for a hearing on the transfer
betrue and shalbe based upon the information and belief of the (b) Emegency transferf an emegency makes it impossible
personfiling the statement. The statement shall be signed by {1 ide the notice specifiéd par (a) or to obtain the prior wit
individual's guardian and by the director or designee of the COUNBA consent of the guardian specified in s(@, theindividual

e e ponessco f 2 e ansired withouke priorwriten conent of e uard
tat Ft))f i it th f[) fi d bp | p d- *]S;‘m and without the notice specified in gaj). Whitten notice shall
siatemenbl honcompliance, 11 (e court finds by ciear ana-co e provided immediately upon transfer to each of the persons and
vincing evidence that the individual has substantially failed ¢ htitiesspecified under sulf2) who did not initiate the transfer
g?&?%mtgetrhﬁ] :(tjrrgg;';téﬁ?%?agf E]Sey(ég%trrtomgyr?ss&%aggnof qtice shall also be provided to the court that ordered the protec
! IVe placement within a reasonable time, not to exceed 48 hours

authorizingthe sherifor any other law enforcement agency in th - - : .
countyin which the individual is found or in which it is believed' o the timeof transfer The notice shall include notice of the

thatthe individual may be present to take the individual inte cug%h;rtoef:‘g ";’22;2; court undesub.(6) a petition objecting to the

tody and transport him or her to an appropriate facility for admifymergency L )

istration of psychotropic medication using forcible restraint, with (6) PETITION. An individual under protective placement, the

consenbf the guardian. individual's guardian,the individuals attorneyif any, or any
NOTE: Sub. (9) is shown as eated by 2 acts of the 2005 i&tonsin legislatue ~ Otherinterested person may file a petition with the court objecting

and as merged by the evisor under s. 13.93 (2) (c). The bracketed “of’ was to a proposed transfer or to an egeecy transfer made under sub.

inserted by 2005 Wis. Act 264 but rendered surplusage by2005Wis. Act 387 (5) (b). The petition shall specify the reasdns the persors

Corrective legislative is pending. biectionto the t f
(10) Nothingin this section prohibits the involuntary adminis 0P/ectionto the transter

tration of psychotropicmedication as an engancy protective  (7) HEARING. (a) The court shall order a hearing withio
serviceunder s55.13][this chapter]. daysafter the filing of a petition under suf).

NOTE: Sub. (10) is shown as eated by 2 acts of the 2005 Wsconsinlegisla (b) The court shall notify the petitionghe individual under
ture and as merged by theevisor under s. 13.93 (2) (c). The bracketed language protectiveplacement, the individual'guardian, the individua’

indicates the less specific ass—refeence. Emergency potective services ag N .
provided under s. 55.13. Corective legislation is pending. attorney,if any, and the county department of the time and place

(11) The county department or an agency with which it-corPf the hearing.
tractsunder s55.02 (2)shall provide to the department a copy of (c) A guardian ad litem shall be appointed to represent the indi
any order issued under this section that appbesny protectively vidual underprotective placement at the hearing. If the individual

placedindividual in the county is an adult who is indigent, the county in which the hearing is held
NOTE: Sub. (1) is shown as eeated by 2 acts of the 2005 tonsin legisla  shall be liable for guardian ad litem fees. If tinlividual is a
ture and as merged by theevisor under s. 13.93 (2) (¢). minor, the individuals parents or the county in which the hearing

(12) The department shainnually submit to the legislaturejs held shall be liable for guardian ad litem feepmsvided in s.
unders.13.172 (2)a report regarding orders under this sectiongg 235(g).

(13) An order under this section is subject to annual review (cm) The court shall appoint counsel for the individual under
unders.55.19 _ protectiveplacement ithe individual, the individuad’ guardian
History: 2005 a. 264s.165 195 2005 a. 388s.121, 302 5. 13.93 (2) (©)  ad|item, or anyone on the individusibehalf requests thedunsel

o . be appointed for the individual,
55.15 Transfer of an individual under a protective o S .
placement order. (1) TRANSFERSAUTHORIZED. An individual . (d) The petitionerindividual under protective placement, the
undera protective placement order may be transferred betwdBfividual’s guardian, the individuai'guardian ad litem, and the
protectiveplacementnits, between protective placement faciliindividual's attorney if any, have the right to attend thearing
ties, or from a protective placement unit to a medical facilige ndto present and cross-examine witnesses.
individual may not be transferred, under the protective placement(8) STANDARD FOR TRANSFER. In determining whether to
order, to any facility for which commitment procedures arepprovea proposed transfer or an egancy transfer made under
requiredunder ch51. sub.(5) (b), the court shall consider all of the following:

(2) WHo MAY TRANSFER. A guardian, a county department or (a) Whether the requirements 065.12 (2)and(6) are met.
agencywith which it contracts under s. 55.03 (2)45.02 (2} that (b) Whether the protective placement is in the least restrictive
provided protective placement to the individual pursuant to theénvironment consistent with the requirements 66s12 (3) (4),
orderof the court, the department, or a protective placefaeitt  and(5) or, if the transfer is to an intermediate facility or nursing

ity may transfer an individual under a protective placeroeter facility, is in the most integrated setting, as defined 46279 (1)
underthe requirements of this sectiamtwithstanding the fact (pm).

thata court order has namedpecific facility for the protective . e :
placement of the individual. (c) Whetherthe protective placement is in the best interests of

NOTE: The bracketedlanguage indicates the corct cross—refeence. Cor the person under protective placement. . .
rective legislation is pending. (9) ORDER RELATING TO TRANSFER. Following the hearing

(3) CoNsENTOF GUARDIAN REQUIRED. No individual may be undersub.(7), the court shall do one of the following:
transferredunder this section without the written consenthef (a) If the court finds that the individual continues to meet the
individual's guardian, except in thease of an emgency transfer standardsinder s55.08 (1)and the individua$ proposed protec
undersub.(5) (b). tive placement does not meet the standards for transfer under sub.

(4) ConseNTOF couNTy DEPARTMENT. No individual may be (8), the court shall issue an order prohibiting the transfére
transferrecdunder this sectioto a facility that is more costly to the court shall include the information relied upon as a basis for the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/55.02(2)
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/statutes/2005/55.13
https://docs.legis.wisconsin.gov/document/statutes/2005/55.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/13.172(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.19
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/264,%20s.%20165
https://docs.legis.wisconsin.gov/document/acts/2005/264,%20s.%20195
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20121
https://docs.legis.wisconsin.gov/document/acts/2005/387,%20s.%20302
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2051
https://docs.legis.wisconsin.gov/document/statutes/2005/55.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/48.235(8)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.12(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.12(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.12(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.12(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.12(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.279(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2005/46.279(1)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(7)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.08(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/55.15(8)

15 Updated 05-06Wis. Stats. Database PROTECTIVE SERVICE SYSTEM 55.17

orderand shall make findings based on the standards under subnt with respect to the individual has been held withépre
(8) in support of the denial of the transfer vious 6 months.

(b) If the court findghat the individual continues to meet the (b) The court may extend the 21-day limitation in. ayif
standardsinder s55.08 (1)and the proposeiiansfer meets the requestedy the individual or théndividual’s guardian, guardian
standardunder sub(8), the court shall approve the proposead litem, or legal counsel.
transfer. The court may order protective services along with{rans (c) The hearing shall be subject t&5.10 (4)
fer of protective placement. The court shall include the inferma (4) ORDER MODIFICATION FOR INDIVIDUAL UNDER PROTECTIVE

tion relied upon as a basis for the order ahell make findings , xcemenT. After a hearing under su8) on a petition for modifi
basedon the standards in §5.08 (1)in support of the need for cationof an order for protective placement, twirt shall make

continuedprotective placement. oneof the following orders and shall include in the order the infor
(c) If the court finds that the individual no longer meets théationrelied on as a basis for that order:

standardsinder s55.08 (1) the court shall terminate the protec  (g) |f the court finds that the individual continues to meet the

tive placement, as provided in%5.17. standardsinder s55.08 (1)and theindividual's protective place

History: 2005 a. 264 e s : f . .
Based on principles of comity and the orderly administratignsifce, this case mentis I.n the least restrictive environment that is consistent with
setsforth standards for &tonsin courts to follow when confronted with the transfethe requirements of £5.12 (3) (4), and(5), thecourt shall order
gf intgrs](tgte gtlJarc(iji?nshi%s- Gtrant go%usn\t/yvf)l%%asrmené gfz ggggéile\rj\&lggiggg continuationof the protective placement in the facilitywhich
oarao; rant and lowa Counties, S. . H AV H H :
03-0634 ] . _ theindividual resudgs at the time qf .the heanng.
Section55.06 (9) (b), 2003 stats., did not authorize a guardiamice the ward (b) If the court findghat the individual continues to meet the

out of state, change the wasdlomicile, and transfer the guardianship to Connecticu ;
all without prior approval.Linda L. v Collis, 2006 W1 App 105, & 2d Standardsinder s55.08(1) and the protective placement of the

718 N.W2d 205 05-0494 individual is not in the least restrictive environment that is censis
tentwith the requirements of §5.12 (3) (4), and(5), the court
55.16 Modification of an order for protective place - shallorder transfer of the individual to a protective placement that

ment or protective services. (1) Use oF TRANSFERPROV IS in the least restrictive environment consisten'g with the require
sions. If a petitioner is arntity authorized under §5.15 (2)to  mentsof .55.12 (3) (4), and(5). In lieu of ordering transfer of
transferan individual under a protective placement anchibei-  theindividual to a specific facilitythe court may order the county
fication sought is a transfer of andividual between protective departmentof the individual$ residence to develop or recom
placemenunits, between protective placeméatilities, or from mendaprotective placement that is in the least restrictive environ
aprotective placement unit toraedical facility that is not a psy mentconsistent with the requirements 085.12 (3) (4), and(5),
chiatricfacility, the petitioner may utilize the procedure i65.15 andarrange for the individual'transfer to that protectiy#tace
in lieu of the procedure under this subsection. mentwithin 60 days after the cowstorder The court may extend
(2) PeTiTioN. (a) Filing: services. An individual under pre this time periodto permit development of a protective placement.
tective placement oreceiving protective services, the individu 1 '€courtmay order protective services along with transfer of pro

al's guardian, the individua’legal counsel or guardian kgm, tectiveplacement. o

if any the department, the county department peated the indi (c) If the court finds that the individual no longer meets the
vidual or provided the protective services under an order of tREandardsinder s55.08 (1) the court shall terminate the protec
court, an agency with which the county department contracf¥€ placement, as provided in%5.17 (3) (c)

unders.55.02 (2) or any interested persomay file a petition at (5) ORDER MODIFICATION FOR INDIVIDUAL RECEIVING COURT-
any time for modification of an order for protective services 0PRDEREDPROTECTIVESERVICES. (&) After a hearing under su(®)
protectiveplacement. The petition shall be served on the individn a petition for modification of an order for protective services,
ual, theindividual's guardian, the individuallegal counsel and otherthan an order unders5.14 the coursshall make one of the
guardianad litem, if anyand the county department. following orders and shall include the order the information

(b) Modification of an oder for potective placemengllega  'eliedon as a basis_ for that orde_r: . _
tions. A petition for modification of an order for protective place 1. If the court finds that the individual continues to nteet
mentshall make one of the following allegations: standardsinder s55.08 (2)and the current protective serviees

1. That the protective placement is not in the least restrictipgovidedin the least restrictive manner that is consistent with the
environmentthat is consistent with the requiremeafss.55.12  réquirements of $5.12 (3) (4), and(S), the court shall continue
(3), (4), and(5). the order for protective services.

2. That a protective placement in a facility with a higher level 2. If the court finds that the individual continues to ntbet

of restrictiveness would be more consistent with the requiremeﬁgﬁ@nda‘_rqgr‘der $55.08 (2)and the protective services ordered for
of 5.55.12 (3) (4), and(5). theindividual are not provided in the least restrictive manner that

. . . . . is consistent with the requirements 055.12(3), (4), and(5), the
3. That a protective placement in afelient facility with the courtshall order protective services that are more consistent with
samelevel of restrictiveness as the curr@fcement would be

. . . thoserequirements. Theervices shall be provided in the least
more consistent with the requirements 088.12 (4)and(S) for  eqgrictivemanner consistent with thequirements of £5.12 (3)

reasons unrelated to the level of restrictiveness. (4), and(5).

(c) Madification of anorder for piotective services; allega 3

i 1. A petition f dificati f der f tocti . If the court finds that thandividual no longer meets the
lons. 1. A pettion for modification ot an oraer Tor proleCive-Selgianqardgor protective services underss.08 (2) the court shall

vices,other than an order undefS5.14 shall allege that the pro grminatethe order for protective services, as provided §6<7
tective services are not provided in the least restnctlvgp @) 3.

gnsvércir%nzg.-; (% rgﬁr&r(]Se)r that is consistent with the requirements (b) After a hearing under sug®) on a petition for modification
U ' ) of an order under §5.14 the court shall make one of the orders

2. A petition for modification of an order undeiS&.14shall requiredunder s55.19 (3) (e)and shalinclude in the order the
allegethat modificationof the order or the treatment plan for thgnormationrelied on as a basis for that order

individual would be in his or her best interests. History: 2005 a. 264

(3) HEarING. (a) The court shall order a hearing witRih
days after the filing o& petition under sub2), except that the 55.17 Termination of an order for protective placement
court is not required to order a hearing if a hearing on a coudr protective services. (1) PemiTion. An individual, the indi
orderedprotective placement for the individual or on a petition foridual's guardian or guardian diflem, the department, a county
court-orderegrotective servicesr transfer of protective place departmenbr agency with it contracts unders§.02 (2) or any
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otherinterested persamay file a petition at any time for termina 3. If the individual no longer meets the standards for protec
tion of an order for protective placement or protective servicdsze services undes.55.08 (2) the court shall terminate the order
The petition shall be servedn the individual; the individua’ for protective services.

guardianithe individuals attorney and guardian ad litem, if any; (b) After a hearing under sug2) on a petition for termination
andthe county department. The petition shall albge the indi  of an order under §5.14 the court shall make one of the orders

vidual no longer meets the standards und&6<08 (1)for court-  requiredunder s55.19 (3) (e)and shalinclude in the order the
orderedprotective placement or under 55.08 (2)for court- informationrelied on as a basis for that order

orderedprotective services. History: 2005 a. 264s.142, 168
(2) HearING. A hearing under this section shall compligh ) _ )
s.55.16 (3) 55.175 [Discharge from protective placement.]  Prior to

dischargeof an individual from a protectivelacement, the county
departmentthat is responsible for protective placement shall

orderfor protective placement, the court shratike one of the fol review the need for continuing protective services, continuation

lowing orders and shall include in the ordee information relied ©f full or limited guardianship, off the individual has no guard
onas a basis for that order: ian, guardianship. If the county department:commendation

. L . includesa course of action for which court approval would be
(@) If the court finds that the individual continues to meet the,jired the county department shatlake the recommendation
standardsinder s55.08 (1)and thendividual's protective place 1 the court. Prior to dischge of the individual from any mental

mentis in the least restrictive environment that is consistent wi ot :

: althinstitute or centefor the developmentally disabled, the
therequirements of £5.12 (3) (4), and(5), thecourt shall order departmenshall make the review unde?& 35 Y
continuation of the individuad’protective placement in the facil = \o1E. This section is affected bp005 Wis. Acts 264and 387. The 2 treat-

ity in which he or she resides at the time of the hearing. mentsare mutually inconsistent. This section is shown as affected by the last

: s divsi ; nactedact, 2005 Wis. Act 387 The bracketedtitle is adopted from the Act 264

(b) If the court findsthat the individual c_ontlnues to meet thﬁea’tment, which renumbers s. 55.06 (14) to be s. 55.175. As affecte®b@5 Wis.
standardsinder s55.08(1) and the protective placement of thexct 264 it reads:

individual is not in the least restrictive environment that is censis 55.175 Discharge from protective placement.  Prior to discharge from

tentwith the requirements of §5.12 (3) (4), and(5), the court a protective placement, thecounty department shall review the need for povi-

shallmake an order specified in%5.16 (4) (b) sion of continuing protective services or for continuation of full or limitedguard-
: K ianship or provision for aguardianship if the individual has no guardian. The

(c) If the individualno longer meets the standards under ounty department shall make a ecommendation to the court if the ecommen-
55.08(1), the court shall terminate the protective placement. If tiation includes a course of action for which court appval would be required.

; : f ; rior to discharge flom any stateinstitute or center for the developmentally dis
protective placement is terminated, all of the following shalgbledythe depaﬁmem sha)I/I make the eview under s. 5135 (7)." Y

apply: History: 2005 a. 264.151; 2005 a. 38%.119

1. The court shall review the needs of the individual with
respecto protective services. If the court determines that the in@5.18 Annual review of protective placement. All of the
vidual meets the standards fprotective services unders5.08 following shall be performed with respect to any individwab
(2), the court may order protective services. The services shalli$eubjectto an order for protective placement undéss12or to
provided in the least restrictive manner consistent with thenorder for protective placemeintitially issued under £5.06
requirement®f s.55.12 (3) (4), and(5). (9) (a), 20083 stats.:

2. If the court determines that the individual does not meet the(1) COUNTY DEPARTMENT PERFORMANCEOF REVIEW. (@) The
standarddor protective services under5.08 (2) and thendi- countydepartment of the individual'county of residence shall,
vidual is being transferred or disclgad from his or her current exceptas provided in sulflm), annually review the status of each
residentialfacility, the county department shall assist the-resindividual who has been provided protective placement. The
dentialfacility with dischage planning for the individual, includ reviewshall include a visit to thimdividual and a written evalua
ing planning for a properesidential living arrangement and thetion of the physicalmental and social condition of the individual
necessargupport services for the individual. andthe service needs of the individual. The review shall be made

3. Any individual whose protective placement is terminate® Part of the permanent record of the individual. The county
underthis paragraph may reside in his or her current protectidgpartmentshall inform the guardian of the individual of the
placementacility for upto 60 days after a determination undeféviewat the time theeview is made and shall, before completing
subd.1. or2.in order to arrange for aaiternative living arrange @ report of the reviepinvite the individual and the guardian to
ment. If the protective placement facility has fewlean 16 beds, Submitcomments or information concerning the individsiaked
theindividual may remain in the protective placement facility af9" Protective placement or protective services. Not later than the
long as the requirements of55.055are met. Admission by the first day of the 1th month after the initial order is made for pretec

individual, if an adult, to another residential facility shallrbade tive placement for an individual and, except as provided in par
unders. 55.055 (b), annually thereaftethe county department shall do all of the

(4) ORDER FOR INDIVIDUAL RECEIVING COURT-ORDEREDPRO- f°”°W'”9- ) )
TECTIVE SERVICES. (a) After a hearing under su@) on a petition 1. File a report of the review with the court that ordered the
for terminationof an order for protective services, other than dfotectiveplacement.The report shall include information on all
orderunder s55.14 the court shalinake one of the following ©f the following:
ordersand shall include in the order the informatietied on as a. The functional abilities and disabilities of the individual at
a basis for that order: the time the review is made, including the needs of the individual
1. If the individual continues to meet the standards underf@f heaith, social, orehabilitation services, and the level of super

55.08(2) and the protective services ordered for the individual a¥§ion needed.
providedin the least restrictive manner that is consistent with the b. The ability of community services to provide adequate sup
requirements of $5.12 (3) (4), and(5), the court shall continue portfor the individuals needs.
the order for protective services. c. The ability of the individual to live in kess restrictive set

2. If the individual continues to meet the standards undert¥lg.
55.08(2) and the protective services ordered for the individual are d. Whether sufcient services are available to supptiré
not provided in the lease restrictiveanner that is consistent withindividual and meet the individual’needs ithe community and
therequirements of £5.12 (3) (4), and(5), the court shall make if so, anestimate of the cost of the services, including the use of
anorder for protective services as provided i6B%16 (5) (a) 2. county funds.

(3) ORDER FOR INDIVIDUAL UNDER PROTECTIVE PLACEMENT.
After a hearing under suf) on a petition fotermination of an
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e. Whether the protectivelacement order should be termi (b) Meet with the individual and contact the individsal’
natedor whether the individual should be placed in another-facguardianand orally explain to the individual and guardiancéll
ity with adequate support services that places fewer restrictiongtoafollowing:
the individual's personal freedom, is closer to tindividual's 1. The procedure for review of protective p|acement.
home community or more adequately meets the individsal' 5 e rignt ofthe individual to appointment of legal counsel
needs,including any recommendatiahat is made during the undersub.(3) (c).
reporting period bythe county department with respect to ter NN .
minationof the protective placement or placement of the individ  3- 1he right to an evaluation under s(8). (b).
ual in another facility 4. The contents of the report under ub.(a) 1.

f. The comments of thadividual and the individuad’ guard 5. That a change in or termination of protective placement
ian duringthe performance of the revieas summarized by the may be ordered by the court.
countydepartment, and the response of the county department to6. The right to a hearing under s(®) (d) and an explanation
the comments. thatthe individual or the individuad’guardian may request a hear

g. The comments, if anpf a staf member at the facility in ing that meets the requirements undess10 (4)
whichthe individual is placed that are relevant to the review of the (c) Provide the information required under. gl to the indi
individual’'s placement. vidual and to the individuas guardian in writing.

2. File with the court under subd. a petition for annual  (d) Review the individua$ condition, placement, and rights
review by the court of the protective placement ordered for theith the individuals guardian.
individual. (e) Ascertain whether the individual wishes to exerciseddiny

3. Provide the report under suhdl_o thg individual and the hijs or her rights under sutB) (b), (c), or (d)
guardian of the individual, and to the individsadigent under an (f) Within 30 days afteappointment, file with the court a writ
activatedpower of attorney for health care, if any ~ tenreportbased on information obtained under this subsection

(ar) If the individual has a developmental disability and is prandany other evaluations or records of the individual. The report
tectively placed in an intermediate facility or a nursing faciliye ~ shall discuss whether the individual appearsdatinue to meet
agencythat is responsible for the protective placement shall notifiye standards for protective placement undeb%08 (1)and
in writing the county department of the county of residendbeof \yhetherthe protective placement is in the least restrictive-envi
individual that is participating in the program unge46.2780r,  ronmentthat is consistent with the individusiheeds. The report
if 5.46.279 (4mppplies to the individual, the department, at leaghaj|also state whether any of the following apply:
120days before the reviewlhe county department so notified or 1. An evaluation under sut8) (b)is requested bheindi-
if s. 46.279 (4m)applies, the departmestcontractor shall vidua{I or the individuak guardian ad litem or guardian.

developa plan under €6.279 (4)and furnish the plan to the court N e \ . .
that orderedthe protective placement and to the individmal, 2 The individual or the individua'guardian requests medi

guardian. The court shall order that the individual be transferrdfation or termination of the protective placement.
to the noninstitutional community setting in accordance with the 3. The individual or the individuad’guardian requests thre
plan unless the court finds that protective placement in the intgbardianad litem recommends that legal counsel be appoioted
mediatefacility or nursing facilityis the most integrated setting,the individual.
asdefined ins.46.279 (1) (bm)that is appropriate to the needs of 4. The individual or théndividual’s guardian or guardian ad
the individual taking intoaccount information presented by allitem requests a full due process hearing under this section for the
affectedparties. individual.

(b) If, following an annual review of an individualstatus  (g) Certify to the court that he or she has complied with the
underpar (a), the individual or the individua’guardian or guard requirementf pars.(a) to (e).
ian ad litem requests modification or termination of the individu 3y coyrTREVIEW OF REPORTSHEARING: ORDER. (a) The court

al's protective placement and a hearing under the reqUiremkmlil?]a’[ordered protective placement for an individuatler s55.12
s.55.10 (4)is provided, or if a hearing under the requirements @f, o[ review the report of the guardian ad litem under €Jj(f),

$.55.10 (4)is providedpursuant to a petition for modification Ory,e ranort filed undesub.(1) (a) 1, and the report required under
terminationof theprotective placement, the county is not reqwreg 880.38 (3) [s54.25 (1) (a) '

to initiate a subsequent review of the individsatatus under par . indi _
(a) until the first day of theith month after the date that tbeurt rec“t‘fv’.l Eg&.ﬁ%ﬁ’ﬁ?}?éﬁﬂ!ﬁg_g”age indicates the comet coss-refeence. Cor
issuesa final order after the hearing. (b) The court shall order an evaluation, by a person who is not
(bm) If the individual is subjecto an order for involuntary anemployee of the county department of the physical, mental, and
administrationof psychotropic medication under 55.14 the social condition of the individual artle service needs of the indi
review under par(a) shall be conducted simultaneously with th&idual thatis independent of the review performed under gLib.
reviewunder s55.19 (a) if any of the following apply:
(c) The review under p&ja) may not be conducted by a person 1. The report required under sib) (a) 1.is not timely filed,
whois an employee of the facility in whithe individual resides. or the court determines that the report fails to meet the require
(Im) CounTy AGREEMENT. The county ofresidence of an mentsof sub.(1) (c).
individual whose placement is in afdifent county may enter into 2. Following review of the guardian ad liteswreport under
anagreement with that county under which the county of the indiub. (2) (f), the courtdetermines that an independent evaluation
vidual's placement performs all or part of the dutiéshe county for the individual is necessary

of residence under this section. 3. The individual or théndividual’s guardian or guardian ad
(2) GuARDIAN AD LITEM APPOINTMENT AND REPORT. After a  Jitem so requests.
countydepartmenhas filed a report with a court under s(it).() (bm) If an evaluation is ordered under @), it shall be per

1, the courtshall appoint a guardian ad litem in accordance wi the individual Bithe individual is indi
S.757.48 (1) The guardian ad litem shall do all of the foIIowing?ermeg[?]tehgxes(gﬁsnesigheig]urll\t/;, Lljﬁjder $e[]1g](a|;” uatisin

(@) Review the report filed under suti) (a) 1, the report (br) The court shall order that the count ;
/ y departnuodatain
requiredunder s. 880.38 (3) [§4.25 (1) (a) and any other rele 5y other necessary information with respect to the individual.

vantreports on the individua'condition and placement. Th hall order legal ¥ individual and
NOTE: The bracketedlanguage indicates the coect cross—refeence. Cor (c) e court shall order legal counsel for an individual and,

rective legislation is pending. if the individual appears to be indigent, refer him or her to the
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authorityfor indigency determinations unde977.07 (1)if any 4. Thecounty department under sifl) (a)and, if relevant,
of the following apply: sub.(1m).

1. Following review of the guardian ad litesreport under (4) ESTABLISHMENT OF COUNTY PoLICY. The county depart
sub.(2) (f), the court determines that legal courieethe individ  mentshall ensure that no later than 180 days after November 1,

ualis necessary 2006,the county establishes a written policy that specifies proce
2. The individual or théndividual's guardian or guardian adduresto be followed in the county that are designed to ensure that
litem so requests. annualreviews of all individuals who are subject to orders for pro

d) The court shall order either a summary hearing or a hearffi§tivéPlacement under §5.12or to orders for protective place
unée)rthe requirements of §5.10 (4) A sumrr%ary hegring shall Mentinitially issuedunder s55.06 (9) (a)2003 stats., residing in
be held on the record, may be held in courbgrother means, ecounty are conducted as required by this section. The county
including by telephone or videoconference, is not an evidential pkartrr:]enspall ma[?tg;n ]‘? COP)t’)IQf the written policy and shall
hearing,and does not require attendargethe individual. The akethe policy available for public |nspect|on_.
court shall hold a hearing under the requirements §6.40 (4) _ (5) REPORTBY REGISTERIN PROBATE. By the first January 31
if any of the following apply: after November 1, 2006, and by every January 31 thereéiter

1. The individual or théndividual’s guardian or guardian ad/€9iStein probate of each county shall file with the chief judge
litem S0 requests. thejudicial administrative district a statement indicating whether

2. The report under sut2) (f) indicates that the individual eachreport and petition required to be filed by the county depart

: . mentunder sub(1) that year has been filed. If the statement indi
no longer meets the standards for protective placement undegfieghat a required report or petition has not bided, the state
55.08(2). ment shall include an explanation tffie reasons the report or

3. The report under suf®) (f) indicates thathe current pro  petition has not been filed.

tective placement is not in the least restrictive environment con History: 2005 a. 264s.140, 141, 169,

sistentwith the individuals needs. Theremust be an annual review of each protective placement by a judiitiar.of

- T Therequirements of ss. 51.15 and 51.20 mustfioedsd to protectively placed indi
4. The report under sul2) (f) indicates that the individual yiguaisfacing involuntary commitment under s. 55.06 (9) (d) and (e). State ex rel.

objectsto the current protective placement. Watts v Combined Community Servicek22 Wis. 2d 65362 N.W2d 104(1985).
(e) Following the hearing under péd), the court shall do one . N
of the following: 55.19 Annual review of order authorizing involuntary
administration  of psychotropic medication. In addition to

1. If the court finds that the individual continues to nteet
standardsunder s55.08(1) and the protective placement of th
individual is in the least restrictive environment that is consiste

with the requirements of §5.12 (3) (4), and(5), the court shall 4 rinitially issued under s. 880.33 (4r), 2003 stats., authorizing
orderthe continuation of the protective placement infduglity involuntary administration of psychotropic medication:

in which the individual resides at the time of the hearing. TheNOTE' The bracketed languagendicates the corect cross-refeence. Cor
courtshall include in the order the information relied upon as,gve legislation is pending_g g :

basisfor the order and shall make findings basadhe standards (1) COUNTY DEPARTMENT PERFORMANCEOF REVIEW. (a) The

unders. 55.08 (1)in support of the need for continuation of theqnty department of the individual’county of residence shall,
protectweplacemerlt. o . except as provided in sufLm), review in compliance with the

2. If the court finds that the individual continues to neet  requirementsf this section, the status of each individual vigo
standardsinder s55.08(1) and the protective placement of thehe subject of the orderThe review shall include a visit to the indi
individual is not in the least restrictive environment that is censigidual anda written evaluation of the physical, mental, and social
tentwith the requirements of §5.12 (3) (4), and(5), the court conditionof the individual that is relevant to the issue of the-con
shallorder transfer of the individual to a protective placement th@iuedneed for the orderThe review shall be made a part of the
is in the least restrictive environment consistent with the requigermanentecord of the individual. The county department shall
mentsof 5.55.12 (3) (4), and(5). In lieu of ordering transfer of inform the guardian of the individual of the review at the time the
theindividual to a specific facilitythe court may order the countyreviewis made and shall, before completing a report of the review
departmenbf residence to develop or recommend a protectivievite the individual and the guardian to submit comments or
placementthat is inthe least restrictive environment consisterihformation concerning the individua’ need for involuntary
with the requirements of §5.12(3), (4), and(5) and arrange for administrationof psychotropic medication ather protective ser
the individual's transfer to that protective placement within 6Qices. Not later than the first day of th&th month after the initial
daysafter the cours order The court may exterithis period to  orderis made for an individual, except as provided in (s and
permit development of a protective placement. The court mayleast annually thereafte¢he county department shall do all of
orderprotective services as well as a transfer of protective plagke following:
ment. The court shall include ithe order the information relied 1. File a report of the review with the court that issued the

uponas a basis for the order and shall make findings based ondhger. The report of the review shall include information on all of
standardsinder s55.08 (1)in support of the need for continuedhe following:

protective placemeht. o a. Whether the individual continues to meet the standards for
3. If the court finds that thindividual no longer meets the protectiveservices.

standardsinder s55.08 (1) the court shall terminate the protec
tive placement. If the protective placement is terminatéxh. 7
(3) (c) 1.to 3. shall apply

or in conjunction with the annual review required under s. 55.06
0)[s.55.19, all of the following shall be performed with respect
any individual who is subject tan order under £5.140r an

b. Whether the individual is not competent to refpsgche
tropic medication, as defined in55.14 (1) (b)
. c. Whether the individual continues to refuse to take psycho
(f) The court shall provide a copy of the order made under B3t medication voluntarilyand whether attempting to adminis
(e)to all of the following: ter psychotropic medication tthe individual voluntarily is not
1. The individual. feasibleor isnot in the best interests of the individual, including
2. The individuals guardian, guardian ad litem, and legall information required to be specified undebs.14 (3) (c)

counsel,if any, and the individua$ agent under an activated  d. Whether the individua’ condition for which psychotropic

powerof attorney for health care, if any medicationhas been prescribed has been improved by psyehotro
3. The facility in which the individual resided when the petipic medication and the individual has responded positivgbgyo
tion for annual review was filed. chotropicmedication.
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e. If the petitioner allegednder s55.14 (3) (e) 2that the indi  chotropic medication is administered to the individual that are
vidual met oneof the dangerousness criteria set forth i51s20 relevantto the review of the continued need for the arder
(1) (@) 2. atoe., whether the individual continuesrteet the crite (Am) CouNTY AGREEMENT. The county ofresidence of an
rnon. individual who is subject to an order undebS.14and is provided

f. The comments of thadividual and the individua'guard protectiveplacement [protectively placed] in afdifent county
ian duringthe performance of the revieas summarized by the may enterinto an agreement with that county under which the
countydepartment, and the response of the county departmentaanty of the individuals placement performs all or part of the
the comments. dutiesof the county of residence under this section.

i ili NOTE: Sub. (1m) is shown as eated by 2 acts of the 2005 \&tonsin legisla
g. Thecomments, if anyof a staf member at the facility at ture and as merged by theevisor under s. 13.93 (2) (c). The bracketed language

which th_e indi\{idual is .placed.o.r receivssr\/icesl Or.a.t which PSY wasinserted by Act 387 adopting language used in priously existing statutes,
chotropic medication is administered to the individual that aneut “pr otectively placed” is replaced by Act 264 in those mviously existing stat

relevantto the review of the continued need for the arder uteswith “pr ovided protective placement.” Coriective legislation is pending.
NOTE: Subd. 1. is shown as eated by 2 acts of the 2005 1&tonsin legislatue (2) GUARDIAN AD LITEM APPOINTMENT AND REPORT. After a
and as merged by the evisor under s. 13.93 (2) (). countydepartmenhas filed a report with a court under s{i.(a)
2. File with the court under subd. a petition for annual 1. the courtshall appoint a guardian ad litem in accordance with
review by the court of the order s.757.48 (1) The guardian ad litem shall do all of the following:
3. Provide the report under sulidto the individual and the  (a) Review the report filed under sifb) (a) 1, and any other
guardianof the individual. relevant reports on the individusiéondition and continued need

(b) If, in an annual review of an individusBtatus under par for the order under $5.14
(a), the individual or the individuad’guardian or guardian ad litem (b) Meet with the individual and contact the individsal’
requestdermination ofthe order and a full due process hearing iguardianand orally explain to the individual and guardiancdll
provided, or if &ull due process hearing is provided under & pethe following:
tion for modification or termination of the ordetthe county 1. The procedure for review of an order for involuntary
departments not required to initiate subsequent review underadministrationof psychotropic medication.
par.(a) until thefirst day of the 1th month after the date thatthe 5 e right ofthe individual to appointment of legal counsel
courtissues a final order after the full due process hearing. undersub 3) ().

NOTE: Par. (b) is created by2005 Wis. Acts 264and 387. The 2 ceations ae i i

mutually inconsistent. Par (b) is shown as affected by the lagnacted act2005 3. That the court may under s\B) (b) 1.order performance
Wis. Act 387. As affected by2005 Ws. Act 264 it reads: of an evaluation.

_ (b) If, following an annual review of an individual's status under par (a), the NOTE: Subd. 3. is ceated by2005 Wis. Acts 264and 387. The 2 ceations
individual or the individual’s guardian or guardian ad litem requests termina 50 mytually inconsistent. Subd. 3. is shown as affected by the last enacted act,
tion of the order and a hearing under the equirements of s. 55.10 (4) is pwided,  >005\Wis. Act 387 As affected by2005 Wis. Act 264 it reads:

or if a hearing under the requirements of s. 55.10 (4) is pvided pursuant to a 3. The right to an evaluation under sub. (3) (b).

petition for modification or termination of the order, the county department is
not required to initiate a subsequenteview under par (a) until the first day of 4. The contents of the report under s(i.(a) 1.

the 11th month after the date that the court issues a final order after the hearing. 5. That a terminationr modification of the order or modifi
(bm) If the individual is subject to a protective placemerdationof the treatment plan for involuntary administration of-psy
order,the reviewunder par(a) shall be conducted simultaneouslychotropicmedication may be ordered by the court.
with any review of the individua’ protective placement. NOTE: Subd. 5. is shown as eated by 2 acts of the 2005 itonsin legislatue
NOTE: Par. (bm) is created by2005 Wis. Acts 264and 387. The 2 ceations ~ and as merged by the evisor under s. 13.93 (2) (c).
are mutually inconsistent. Par (bm) is shown as affected by the last enacted act, 6. The right to a full due process hearing under &Rib(d).

2005Wis. Act 387 As affected by2005 Ws. Act 264 it reads: NOTE: Subd. 6. is ceated by2005 Ws. Acts 264and 387. The 2 ceations

(bm) If the individual is subject to a protective placement ordethe review .o \utially inconsistent. Subd. 3. is shown as affected by the last enacted act,
under par. (a) shall be conducted simultaneously with theeview under s. 55.18 2005Wis. Act 387 As affected by2005 Wis. Act 264 it reads:

of the individual‘s.protective placement. 6. The right to a hearing under sub. (3) (d) and an explanation that the indi
(c) The review under pga) may not be conducted by a personmidual or the individual's guardian may request a hearing that meets the

whois an employee of a facility in which the individual resides reauirementsunder s. 55.10 (4). ) o

from which the individual receives services. The report of the (€) Provide the information required under. gy to the ind

review shall include information on all of the following: vidual and to the individuad' guardian in writing.
T : OTE: Par. (c) is shown as @ated by 2 acts of the 2005 1&tonsin legislatue
1. Whether the individual continues to meet the standards ng as merged by the evisor under s. 13.93 (2) (c).

protectiveservices. (d) Review the individuad condition and rights with the indi
2. Whether the individual is not competent to refpsgche  yidual's guardian.

tropic medication, as defined in$5.14 (1) (b) (e) Ascertain whether the individual wishes to exercisecdny
3. Whether the individual continues to refuse to take psychgis or her rights under sutg) (b), (c), or (d).

tropic medication voluntarilyor attempting to administer psycho (f) Within 30 days afteappointment, file with the court a writ

tropic medication to the individual voluntarilg not feasible or is oy renorthased on information obtained under this subsection
n:?t in the best interests of the individual, as specifiesl55.14 544y other evaluations or records of the individual. The report
(3) () o , " . . shalldiscuss whether the individual appearsdatinue to meet

4. Whether the individua’ condition for which psychotropic the standards for an order under55.14 Thereport shall also
medicationhas been prescribed has been improved by psyehoigatewhether any of the following apply:
pic medication and the individual has responded positivghgyo 1. An evaluation under sutg) (b)is requested by the guard

chotropicmedication. ian ad litem, the individual, or the individualguardian.
_5. If the petitioner alleged under$5.14 (3) (e)2. that the 2. Theindividual or the individuat guardian requests ter
individual meet one of the dangerousneseria set forth in s. {ninationof the order under §5.14

t5h1e.200ri(tle)rig)ar2.2. atoe., whether the individual continues to mee 3. The individual or the individuad’guardian requests tire

6. The comments of the individual and the individsigliard guardianad litem recommends that legal counsel be appofated

ian duringthe performance of the revieas summarized by thethemdlwdual'

countydepartment, and the response of the county department to#-. The individual or the individuad'his or her] guardiaor
the comments. guardianad litem requests a full due process hearing under this

. . sectionfor the individual.
7. Thecomments, if an)of a staf member at the facnllty at NOTE: Subd. 4. is shown as eated by 2 acts of the 2005 &tonsin legislatue

which the individual is placed or receivesrvices or at which psy and as merged by the evisor under s. 13.93 (2) (c). Theracketed language was
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inserted by 2005 Wis. Act 387but rendered surplusage by2005 Wis. Act 264 1. If the court finds that the individual continues to nteet

Corrective legislation is pending. . standardgor an order under §5.14 (8) the court shall order the
(@) Certn‘yfto the gourt thatdhg or she has complied with the,ntinuationof the order The court shall include in the decision

reﬂg#rgmpi?g is&i"a?é% 392(83153\2 gcl)s- Jedand 387, The 2 ceations ae € iNformation relied upon as a basis for continuation obtder

mutually.incoﬁsistent. Par(g) is shown as affected by the last enacted a2g05 andShaI! ,make findings based ,On the requirementalfegations

Wis. Act 387. As affected by2005 Wis. Act 264 it reads: of a petition under $55.14 (3)in support of the need for con
(g) Certify to the court that he or she has complied with theequirements  tinuationof the order

of pars. (a) to (e). NOTE: Subd. 1. is ceated by2005 Ws. Acts 264and 387, The 2 ceations
(3) COURTREVIEW OF REPORTSHEARING; ORDER. (&) The court are mutually inconsistent. Subd. 1. is shown as affected by the last enacted act,
thatissued the order unders.14shall review the report of the 2005Wis. Act 387 As affected by2005 Wis. Act 264 it reads:

i ; ] 1. If the court finds that the individual continuesto meet the standards for
guardianad|item under subi2) (f) and the report filed under Sub'an order under s. 55.14 (8), the court shall order the continuatioof the order.

1) (@ 1. The court shall include in the order the information relied uponas a basis for the
(b) The court shall order [performance] an evaluatigra per  order and shall make findings based on theequirementsfor allegations of a peti
sonwho is notan employee of the county department, [of an-evaion under s. 55.14 (3) in support of the need for continuation of the order
uation] of the physical, mental, and social condition of the individ 2. If the court finds that the individual continues to nthet
ual that is relevant to the issue of the continued need for the orgiandards for an order unde65.14 (8)but thatmodificationof
unders.55.14and that is independent of the reviperformed theorder or the treatment plan would be in the best interests of the
undersub.(1) (a)if any of the following apply: individual, the court shall modify the ordesrder modifications
| N?TtE: Pa&- (b) (ier-c)j is SthOWH as G!atgd by isagtss c;f the 2%)15 ig/conksitn J to the individuals treatment plan, droth. Any modifications to
e e o R s tenet®d thetreaiment plan are subject to the approval of the guardian. The
tive legislation is pending. courtshallinclude in the decision the information relied upon as
1. The report required under siib) (a) 1.is not timely filed, abasis for (_:ontinuation of the o_rder and sm_ﬁ_lke findings based
or the court determines that the report fails to meet the requi@® the requirements for allegations of a petition undebs.4 (3)
mentsof sub.(1) (c). in support of the need for authorizing the guardian to consent to
2. Following review of the guardian ad litesireport under involuntaryadministration of psychotropic medication.

; ; i~ NOTE: Subd. 2. is ceated by2005 Wis. Acts264and 387. The 2 ceations
SUb'(z) (f)’ the courtdetermines that an Independent evaluatloaﬂe mutually inconsistent. Subd. 2. is shown as affected by the last enacted act,

for the individual is necessary 2005Wis. Act 387 As affected by2005 Wis. Act 264 it reads:
3. The individual or théndividual's guardian or guardian ad 2. If the court finds that the individual continuesto meet the standards for
litem so requests. an order under s. 55.14 (8) but that modification othe order or the treatment

L. . plan would be in the best inteests of the individual, the court shall modify the
(bm) If an evaluation is Or_dere_d Unqer-ﬂh_b, |_t $ha” be_pe_r order, order modifications to the individual’ s treatment plan, or both. Any mod
formedat the expense of the individua) ithe individual is indi  ifications to the treatment plan ae subject to the appoval of the guardian. The

gent,at the expense of the county of residence under&ug@).  court shall include in the order the information relied upon as abasis for its
order and shall make findings based on theaquirementsfor allegations of a peti

(br) The court may order that the county department obtain aJa% under s. 55.14 (3) in support of the need for authorizing the guardian

othernecessary information with respect to the individual. sentto involuntary administration of psychotropic medication.

NOTE: Par. (br) is created by2005 Ws. Acts 264and 387. The 2 ceations 3. If the court finds that thendividual no longer meets the
are mutually inconsistent. Par (br) is shown as affected by the last enacted act, .
2005Wis. Act 387 As affected by2005 Wis. Act 264 it reads: standarddor an order under §5.14 (8) the court shall terminate

(br) The court shall order that the county department obtain any other nec  the order If the order is terminated, the court shall review the
essaryinformation with r espect to the individual. needsof the individual with respect to other protective services.

_ (c) The court shall order legal counsel for an individual ang}, the court determines that the individual meets the standards for
if the individual appears to be indigent, refer him or her to thgherprotective services under this chapter that aremoently
authorityfor indigency determinations unde977.07 (1)f any  peingprovided to théndividual, the court may order those pretec

of the following apply: _ _ tive services for the individual.

1. Following review of the guardian ad litesireport under  NOTE: Subd. 3. is ceated by2005 Wis. Acts264and 387. The 2 ceations
sub.(2) (f), the court determines that legal courisethe individ ~ are mutually inconsistent. Subd. 3. is shown as affected by the last enacted act,
ual is necessary 2005Wis. Act 387 As affected by2005 Wis. Act 264 it reads:

7 o , X . 3. If the court finds that the individual no longer meets the standards for an

2. The individual or théndividual’s guardian or guardian adorder under s. 55.14 (8), the court shall terminate therder. If the order is termi-

litem so requests. nated, the court shall eview the needs of the individualith respect to other po-

. . tive services. If the court determines that the individual meets the standards
(d) Thecourt shall order either a summary hea”ng or a full dl;g?c other protective services under s. 55.08 (2) that@not currently being pro-

processhearing. A summary hearing may be held in court or Mm@yed to the individual, the court may order those potective services for the ind
be held by other means including by telephone or video confefdual.

ence. The court shall hold a full due process hearing if any of the (f) The court shall provide a copy of the order made under par

following apply: (e) to all of the following:
NOTE: Par. (d) (intro.) is created by2005 Ws. Acts 264and 387. The 2 ce- 1. The individual
ations are mutually inconsistent. Par(d) (intro.) is shownas affected by the last ' € Individual.
enactedact, 2005 Wis. Act 387 As affected by2005 Ws. Act 264 it reads: 2. The individuals guardian, guardian ad litem, and |ega|

(d) The court shall order either a summary hearing or a hearing under the counselif an
requirementsof 5.55.10 (4). A summary hearing shall be held on thecord, may ’ Y.
be held in court or by other means, including by telephone or videoconfence, 3. The facility in which the individual resided, if arnyhen

is not an evidentiary hearing, and does notaquire attendance by the individual. i i 1
The court shall hold a hearing under the equirements of s. 55.10 (4) if any of the the petition for annual review was filed.

following apply: 4. Thecounty department under sih) (a)and, if relevant,
1. The individual or théndividual's guardian or guardian adsub.(1m).
litem so requests. History: 2005 a. 264387, s. 13.93 (2) (c).

2. The report under sul®) (f) indicates that the individual

no longer meets the standards for an order undis.s4 (8) 55.195 Duties of guardian ad litem for protective  ser-

o oo vices reviews. In any review of a protective services order
3. The report under sukR) (f) indicates that the individual madeunder s55.12 except as provided ;55.19 (2) the guar

objectsto the.order . ian ad litem shall do all of the following:
(e) FO||0V\/II‘]g the hearing under pé), the court shall do one  \otE: section 55.195 (into.) is shownas affected by 2 acts of the 2005 &/
of the following: consinlegislature and as merged by theavisor under s. 13.93 (2) (c).
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(1) Interview the ward to explain the review procedure, th&5.22 Records. (1) No records of the court pertainingpoo-
right to an independent evaluation, the right to counsel, and teetive services or protective placement proceedings, including

right to a hearing. evaluations,reviews and recommendations prepared under s.
(2) Providethe information under sufil) to the ward in writ  55.11(1) (c) are open to public inspectitit any record is avail
ing. ableto all of the following:
(3) Requesthatthe court order an additional medical, psy (a) The individual who is the subject of the proceedings and
chological,or other evaluation of the ward, if necessary theindividual's guardian at all times.
(4) Review the annual report and relevant reports on the (b) The individuaks attorney or guardian ad litem, without the
ward’s condition and placement. individual's consent and without modification of the records, in
(5) Reviewthe wards condition, placement, and rights withorderto prepare for any court proceedings relating to the-indi
the guardian. vidual’s protective services or protective placement or reldting

(6) If relevant, report to the court that the ward objects to tHee individual's guardianship.
finding of continuing incompetencythe present or proposed (c) Other persons only with the informed written consent of the
placementthe position of the guardian, or the recommendation individual as provided in $1.30 (2)or under an order of the court
the guardian ad litem as to the best interesth®fvard or if there that maintains the records.

is ambiguity about the warsfposition on these matters. (2) If the individual isa minor consent for release of informa
(7) Provide a summary written report to the court. tion from and access to the coretords may be given only as pro
(8) If relevant,report to the court that the ward requests thggdedin s.51.3Q If the subject is an adult who has been adjudi
appointmenbf counsel or an adversary hearing. catedincompetent irthis state, consent for release of information
(9) Attend the hearing. from and access to court records may be given only as provided
History: 2005 a. 38%s.123 124, 488t0495 Stats. 2005 s. 55.195; s. 13.93 (2)in s.54.75
© NOTE: Sub. (2) is shown as affected by 2 acts of the 200%@dnsin legisla

The guardian ad litem ientitled to petition for review as an interested perso :
whichincludes any dicial or representative of a public or private agemoypora ure and as merged by theevisor unqer $.13.93 (2) (9)- . o
tion, or association concerned with the persowelfare. A guardian ad litem  (3) All treatment and service records pertaining to an individ
appointedby the circuit court to represent the warkiest interest becomesafficial 5] who is protected under this chapterfar whom application
of a public agency concerned with the persovélfare by virtue of that appointment. . : - .
LindaL. v. Collis, 2006 WI App 105, _ Wis. 2d 718 N.W2d 205 05-0494 hasbeen made for protection under this chapter are confidential.

Section51.30governs access to treatment and service records.
55.20 Appeals. An appeal may be taken to the cooft  History: 2005 a. 264.154 2005 a. 383.120 . 13.93 (2) (¢).
appealsfrom a final judgment or final ordamder this chapter
within the time period specifieid s.808.04 (3)and in accordance 55.23 Patients’ rights. (1) The rights and limitations upon
with s.809.30by the subject of the petition or thedividual's rights, proceduredor enforcement of rights, and penalties-pre
guardianpy any petitioneror by the representative of the publicscribedin s.51.61apply to individuals who receive services under

History: 2005 a. 264.155 , . , this chapterwhether on a voluntary or involuntary basis.
The guardian ad litem igntitled to petition for review as an interested person, . . )
which includes any dicial or representative of a public or private agemoypora (2) A parent who has been denied periods of physical place

tion, or association concerned with the persowelfare. A guardian ad litem 3
appointedby the circuit court to represent the warlest interest becomesedficial mentunder s767.41 (4) (b))l’ 767.451 (4)nay not have tthhtS

of a public agency concerned with the persevélfare by virtue of that appointment. Of & parent oguardian with respect to access to a misogcords
LindaL. v. Collis, 2006 WI App 105, _ Wis. 2d ___ 718 N.W2d 20505-0494 ynderthis chapter

. History: 1977 c. 4281987 a. 3552005 a. 264.156; Stats. 2005 s. 55.23005
55.21 Centers for the developmentally disabled.  Pro  a 443s.265

tective placements taenters for the developmentally disabled A guardian has general authority to consent to medication for alwarday con

; inatit 1t i i #$entto psychotropic medication only accordance with ss. 880.07 (1m) and 880.33
anddischages from such institutions shall be in compliance Wlt?fm) and (4r). The guardiaauthority to consent to medicationmedical treatment

s.51.35 (4) of any kind is not décted by an order for protective placement or servi€sG
History: 2005 a. 264.153 5-99
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