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CHAPTER 618
NONDOMESTIC INSURERS

SUBCHAPTERI 618.31 Changes in business plan.
GENERAL PROVISIONS 618.32 Transfer of business.
618.01 Purposes. 618.34 Assessment by nondomestic company
618.02 Definitions. 618.36 Release from regulation.
SUBCHAPTER Il 618.37 Revocation of certificate of authority
SUBCHAPTER I
618.11 Ap&[é;l;l()??lZATION OF NONDOMESTIC INSURERS PERMISSIBLE BUSINESS BY UNAUTHORIZED INSURERS

o . 618.39 Assisting unauthorized insurers.
618.12 Certificate of authority elsa1 SurplusglJinesinsurance.

618.14 Admission of nondomestic fraternals. P . ) .
618.21 Corporationlaw requirements from ch$80, 610, 611 and623 applicable (63}88321;5 g:’roelj:‘t) gﬁ;’ﬂtﬁﬂ:ﬁ;ﬁﬁs‘ﬁf:ﬁgeby an unauthorized insurer

to nondomestic corporations. ) 618.43 Taxation of insurance written by unauthorized insurers.
618.22 Exclusiveagency and management contracts of nondomestigora  g1844 Effect of illegal contracts.
tions. . . 618.45 Servicing of contracts made out of state.
618.23 Requirementsor nondomestic reciprocals. 618.47 Defense of action by unauthorized person.
618.24 Requirements for incorporated alien insurers. 618.48 Attorney fees.
618.25 Requirements for unincorporated nondomestic insurers. 618.49 Investigation, disclosure and taxation of insurance contracts.
618.26 Requirements for nondomestic fraternals. 618.50 Reporting of illegal insurance.
618.28 Exemptions from Wéconsin law 618.61 Reciprocal enforcement of foreign decrees.
Cross-reference: See definitions in s600.03 610.01and628.02 (g) In any way representing or assisting any person to do an

Cross Refeence: See also cHns 41, Wis. adm. code. i i f .
NOTE: Chapter 260, laws of 1971which created this chapter of the statutes, insurancebusiness or to procure insurance; and. .
containednotes explaining the evision. See the 1971 session law volume. (h) Any other act generally regarded as doing an insurance

business.
(3) “Doing an insurance business” does not include:
(a) Acting as an attorney for a client; and

(b) Acting as a full-time salaried employee ofiasured in the
GENERAL PROVISIONS capacityof an insurance buyer or manager
History: 1971 c. 2601981 c. 314

SUBCHAPTERI

618.01 Purposes. The purposes of this chapter are:

(1) To protect insureds, creditors and the public in this state by SUBCHAPTERII
providing adequatestandards and an orderly procedure for the
authorizationof nondomestic insurers;

(2) To prevent evasion by unauthorized insurghe regula
tory and tax laws of thistate and to protect this state and its re
dentsagainst loss from such action;

(3) To subject unauthorized insurers and other persons do

AUTHORIZATION OF NONDOMESTIC INSURERS

%618.11 Application. Any person, including the United States
branchof an alien insurerauthorized to transact the business of
. . noriz 'S and o {A9uranceas an insurer in another jurisdiction may apply foem
aninsurance business in this statdtte jurisdiction of the com ificate of authority to do an insurance businestia state, using
missioner and the courts of this state; _ ~ theforms prescribed by the commissiandfhe applicant shall
(4) To protect authorized insurers from unfair competition binclude the information and documents the commissioner

unauthorizednsurers; and requests, including the following unless theommissioner
(5) To provide an orderly method, under reasonable and praxcludesany of them:

tical safeguards, for procuring insurance from unauthoiizag (1) A copy of the insures articles and bylaws;

ers.

(2) Financial statements fohe most recent completed fiscal
year with an explanation of the bases of all valuations and com
putations,n such detail as theommissioner reasonably requires;

History: 1971 c. 260

618.02 Definitions. For the purposes afiis chapterunless

the context indicates otherwise: (3) A summaryas detailed as the commissioneasonably
(1) “Directly procured insurance” means insurance procur quires,of the insuréis financial history for the preceding 10
ars;

under s618.42 o .
. . . . . (4) The names of its directorand principal dfcers and all
2) DO,",‘Q an |nsgrance busme.ss includes: . their addresses and occupations for the preceding 10 years;
(@) Soliciting, making, or proposing to make an insurance con gy |, the case of an alien insurére name ofts United States

tract; _ o o _ managerand for the preceding 10 years all the marager
(b) Taking or receiving an application for insurance; addressesnd occupations; and if the manager is corporate the
(c) Collecting or receiving, in full or in part, an insurance-prenamesaddresses and occupations of the managinectors and

mium; principal officers and detailed financial statements of the -man

(d) Issuing or delivering an insurance policy except as a mé&ger,;
sengemot employed by the insurer or by msurance agent or  (6) A schedule listing:

broker; (a) All jurisdictions in which it haslone or been authorized to
(e) Inspecting risks, settingtes, disseminating informationdo an insurance business during the preceding 10 years;
or advising on risk management in connectidth the solicita (b) All jurisdictions to which it hasipplied for authorization

tion, negotiating, procuring or fefctuation of insuranceoverage; to do an insurance business during the precedinga, and the
(H Investigating, settling, adjusting or litigating claims; datesand results of such applications;
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(c) All jurisdictions from which it has withdrawn during theinterestto engage in the proposed business in this state andto com
precedinglO years, and the reasons for its withdrawals; ply continuously with the laws of this state; or

(d) All administrative or criminal actions, orders or proceed (d) That the methods and practices to be used in thoisigess
ings to which it or any of its directors or principafiioérs have arenot consistent with the interests of the applisamsureds,
beensubjected on account of an allegéalation of any law gov  creditorsor the public in this state.
erning insurance operations in any jurisdiction during the preced (2) SussTITUTES FOR LEGAL REQUIREMENTS. If the commis
ing 10years, or not involving insurance operations if it is a felongjonerfinds that the applicant does not compligh all require

(7) A description of its present business operations, includingentsof thelaw, the commissioner may after a hearing under s.
the coverages written and the territories in which it does busine6%8.28issue a certificate of authority if the purposes of each such
andincluding a statement thitis in compliance with $20.05 requirementand the protection of insureds, creditors and the pub
with such documentary evidence of compliaasethe commis lic in this state are otherwise achieved by:
sionerrequires; (a) A depositin trust to be establishadd maintained under

(8) A list of any significant statements, reports or other docs.601.13 or
mentsthat have been prepared during the preceding 10 years fo(b) A bond conditioned on the satisfaction of the purposes of
any insurance regulatory authority or for general distributiofhe requirement and acceptable to the commissioner; or
amongcreditors,shareholders, members, subscribers or policy (c) Special limitson the applicans’ business or methods of
holders; _ _ operationin this state or elsewhere; or

(9) If it has actually transacted an insurance business for lesgq) additional or alternative protective devices that the com
than5 years, a detailed history of the past and projection of théssioner considers satisfactor
anticipatedoperating results at the end of each of the first 5 years o y . .

(3) Limits. Thecertificate of authority shall specify the terms

?g:spoer:ggfegéggr?]eqi(\;vnhselé?ci\(l)vsnsogxa(g;lgl]ggta ?gr?qi%trgegxgeo?h? any deposit or bond required as a condition for authorization,
P P P rﬁyspecial limits placed on the insuiebusinessr methods of

Income, operating EXpenses and acquisition COS.tS; . operationin this state, and any other restrictive terms imposed
(10) A statement showing to what extengamnizationaland undersub.(2).

pro_motilonalexpenses have beeln pgid, and to what extganer (4) ALTERATION OF CERTIFICATE. An insurer may at any time
zationa procec_il_Jres are incomp ete_, . .. apply to the commissioner for a new certificate of authprity
(11) A certificate from the domiciliary regulatory authorityyemgoying,altering or adding limits on its business or methods of
andthe state of entry into the United States, if,ahgit so far as gperation. The application shall be accompanied by so much of
known the applicant is sound and that there are no legitimafge information under $18.11as the commissioner reasonably

objectionsto its proposed operations in this state; ~ requires. The commissioner shall issue the new certificate as
(12) The plan for conductingan insurance business in thisequestedf he or she would do so if an initial application were
state,including: beingmade.

(a) The geographical area in which business is intendbd to History: 1971 c. 2601979 c. 102.236 (5) (6).

done; L .
618.14 Admission of nondomestic fraternals.

(b) me types ofénsurall(nc_e |nten(:1eddt(.) be written; (1) AppLicaTioN. A nondomestic fraternal may apply for authori
(c) The proposed marketing methods; _ zationto transact business in this state, by filing with the commis
(d) The proposed method for the establishment of premiugipner:
rates;and _ o _ (a) A certified copy of its articles and bylaws;
(¢) Copiesof the policy and application forms intended to be (1)) A power of attorey to the commissioner to receive service
usedin this state; _ o of process and other papers;
(13) An):j other informationthe commissioner reasonably .y A certificate from the properfigial in its home jurisdie
requiresand o _ tion that the fraternal is authorized to transact business therein;
(14) Authorization to the commissioner ooffice to make (d) Each of its forms of contracts:

inquiry of any person about the applicant, it&nager under a . ; : .
managementontract, its attorney in fact, its general agents, and (€) A statement of its business in the form required byine

any of the oficers, directors or shareholders of any of them desi issionershowing that the business of the fratesudistantially

natedby the commissioner orfife, and agreemety the apph ?]omplleisvy|thdall the provisions of law relating to like domestic

cantand any other persons so designated that in the absenc&dggrnals:an . . .

actualmalice, no communication made in response to any such(f) Such other information as the commissioner may deem nec

inquiry will subject the persons making it to an action for damag@8Sary-

for the communication brought by the applicanthe designated  (2) ExaminaTioN. Thecommissioner shall examine the appli

personor a legal representative of eithéo such action shall lie cantfraternal.

whethersuch agreement is made or not. (3) CeRTIFICATEOFAUTHORITY. The commissioner shall grant
History: 1971 c. 2601977 c. 3391989 a. 332 a certificate of authority to do businesdliris state if the fraternal’

Legislative Council Note, 1977:This amendment to sub. (7) and the creation o, iti i i ial i
. 620,06 replace 8. 206.22. [Bill 258-5] tonditionand practices protect the interests of potential insureds,

Cross Refeence: See also gns 6.52 Wis. adm. code. creditorsand the public.
History: 1975 c. 373

s : Legislative Council Note, 1975This section is an edited version of s. 208.25; it
618.12 Certificate of authority . (1) ISSUANCE. Thecomr ificehe same objectives. [Bill 643-3]

missionershall either issue a certificate of authority to an appli
cantunder s.618.11or issue an orderefusing the certificate 618.21 Corporation law requirements from chs. 180,
which finds: 610, 611 and 623 applicable to nondomestic corpora -

(&) That not all requirements of the law have been met; ortions. (1) StricT compPLIANCE. NO nondomestic corporation

(b) That the applicant is either not sound, not reliable, ngtay be authorized to do business in this state unless it complies
entitledto public confidence arannot reasonably be expected tstrictly with the following requirements:

performits obligations continuously in the future; or (a) Financial requirements. The financial requirements s§.
(c) That the applicarg’directors and €iters or in the case of 611.19and623.1%
an alien insurerits United States managere not suiciently (b) Other requirements. The requirements of $80.1506 the

trustworthy, competent, experienced and free from conflict akquirementsf s.611.41 (1)as modified by s611.41 (3) s.
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611.54(1) (a), the reporting requirement of&l1.54 (2)whenever catedor in subscribers’ accounts, that is at least as great as the
removalis made involuntarily under the law of the domicile, antkvel specified by s623.1% or
s.611.57 and (b) Assessablereciprocals. If it issuesany assessable policies,

(c) Requirements applicable to new corporations. For 5 years it meets all the requirementsr a mutual corporation issuing
afterthe initialissuance of a certificate of authority in its domicili assessablpolicies in like circumstances and its subscribers are
ary jurisdiction, the requirements ofel1.29 (2) andif the corpe  liable to theexchangeo the limit of their assessability without
rationhas transacted an insurance business for less than 5 yearsgardto the validity or collectibility ofany assessment levied
hasnot paidin full all organizational and promotional expensesagainstother subscribers.
it must s_tiII have initial expendab_le surplus _co_nsidered by the (2) SUBSTITUTE FOR THE LIABILITY UNDER SUB. (1) ). Where
commissioneto be adequate, subject to the limits BEL.19  neliability of subscribers does not satisfyb.(1) (b), the com

(2) SuBsTANTIAL cOoMPLIANCE. (a) General. No nondomestic missioner may nevertheless authorize an assessable reciprocal
insurancecorporation may be authorized to do business in thig or she is satisfied that practices are actuallpwed by the
stateunless it everywhere complies substantially witl644.12  attorneyin fact which ensure the capacity and willingness of all
(2) (d), 611.24and611.25except that the approval requirement ofubscribers to pagssessments if called upon to do so, or which
s.611.25 (1)does not applyand s611.26 otherwiseensure the solidity of the operation.

(b) Corporate reorganization or transformation. When any  (3) CorPORATIONPROVISIONSAPPLICABLE. To the extenton
corporatereoganization, transformatioar liquidation of a non  sjstentwith the nature of a reciprocal, the provisions ofsdfi.that
domesticinsurer is proposed by it or approved by the domiciliare made applicable to nondomestic mutual corporations by s.
commissionelor by another dicial act, notice shalbe given to 618 21apply to nondomestic reciprocals ahe provisions and
the commissioner promptly requirementsapplicable to principal @iters of corporations

(3) ORDERS IMPOSING AND ELIMINATING RESTRICTIONS. The applyto the attorneys in fact of reciprocal insurers.
commissionemay issuerders under £11.03that are applicable  History: 1971 c. 2601979 c. 10%.236 (5)
to nondomestic corporations. _ ) o

(4) OTHERREQUIREMENTS. After a hearing, the commissioner618.24 Requirements for incorporated alien insurers.
may by order apply any provision of dbl1to a nondomestic cor (1) CONDITIONS FOR AUTHORIZATION. ~ No incorporated alien
poration if the commissionefinds that it is necessary for theinsurermay be authorized to do business in this state unless:
protectionof the interests of its insureds, creditors or the public  (a) It has operated for 5 years in its domicile or the commis

this state. sionerfinds other grounds for being confident that it will be solid
(5) FrRATERNALS. This section does not apply to fraternals. duringits formative period;
History: 1971 c. 2601973 c. 1841975 c. 3731983 a. 1921989 a. 3031991 (b) It supplies and commits itsetid maintain in the United

a.3161997a. 79 Statesa deposit or bond in an amount the commissioner deems
Legislative Council Note to sub. (5), 1975A special section applies to fraternals. P

Sees. 618.26. In contrast, s. 618.22 does not apply to fraternals. [Bill 643-5] Sufficient to protectthe interests of insureds, creditors and the
public in this state; and

618.22 Exclusive agency and management contracts (c) It files with the commissioner such agreement asone

of nondomestic corporations. (1) FiLING OFCONTRACT. NO  missionemrequireswith respect to records, reports and submission

nondomestiénsurer may be a party to any exclusive agency cotd examinations, including an undertaking to keep its records,

tractor management contract as defined ir6$4.66and611.67 reportsand otherdocuments constantly available in full in the

respectively,unless the contract is filed with the commissioneEnglishlanguage so far as they are relevant to its United States

andnot disapproved under this section within 30 days after filingusinessand an undertaking to keegcords and make reports on

or such reasonable extended period as the commissioner rgajted States business in a form satisfactorhe commissioner

specifyby notice given within the 30 days. (2) DeposITs. A deposit under sulfl) (b) may be made as
(2) DisapprOVAL. The commissioner shall disapprove a-conspecifiedin s.601.13or with another trustee in this or another state

tractunder sub(1) or s.611.67if he or she finds that: approvedby the commissionerThe deposit shall be in trust for
(a) It subjects the insurer to excessive ghsy or suchpersonsas the commissioner deems appropriate to achieve
(b) The contract extends for an unreasonable period of tinié€ purposes of sulfl) (b). The trustees shall supplyertificate

or of the deposit in whatever form and at whatever intervals the com
(c) The contract does not contain fair and adegstaiedards missionemeasonably requllre.s. o

of performance; or (3) Bonps. A bond satisfies sulfl) (b)if it is issued by an

iwrerauthorized to do a surety business in this state and is condi

(d) The persons empowered under the contract to manage d . p bligati h ahe
companyare not sticiently trustworthy competentexperienced toned on nonperformance of any obligation to such persdhe as
commissionerconsiders appropriate to achieve the purposes of

andfree from conflict of interest tmanage the company with due . )
regardfor the interests of its insureds, creditors or the public; GUP-(1) (b) Each such bond shall cover any claims that arise out

. " o ) . of occurrences prior to termination of thend, and shall not be
e) The contract containgovisions which impair the interests : : Ve Nt
of i(ts)insureds creditors or the public in this sFt)ate. terminable on any ground without at leastdzy's’ notice to the

History: 1971 ¢ 2601979 . 103,236 (5) 1985 a. 29 commissioner. Each such bond shall be in suiclim and be

Cross Refeence: See also dns 42.07 Wis. adm. code. renewed at such intervals as the commissioner reasonably
requires.
618.23 Requirements for nondomestic reciprocals. History: 1971 c. 2601979 c. 10.236 (6)

(1) CoNDITIONS OF AUTHORIZATION. No nondomestic reciprocal . .
may be authorized to do business in this state unless under the [@4%25 Requirements for unincorporated nondomes -
of its domicile or the provisions of its power of attorney or athelC insurers.  No nondomestic individual underwriter or syndi
wiseit can sue and be suedtown name, and the assets resulting@temay be authorized to do business in this state unless:
from the exchange of insurance contracts can be reachigsl by (1) It complies with such requirements stated i618.24as
creditors;and either: areapplicable to an unincorporated insurer;

(a) Nonassessable reciprocals. If it issues only nonassessable (2) It files undertakings with the commissioner to comply
policies,it meets all the financial requirements for a mutual corpwith legal controls and institutional practices for securing the per
ration in like circumstances includingurplus, whether unallo formanceof obligations that are functionally equivalent to those
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imposedon nondomestic insurance corporations, evendeiail to a nondomestic insurer by its domiciligryrisdiction no sub

the controls and practices are dissimilar; and stantialchange may be made in the business plan and the insurer
(3) Thecommissioner is satisfied thiakeeps records and canmay not substantially deviate from it unless notice of the proposed

supplyinformation that will enable the commissioner to prote@ctionis filed with the commissioner 30 days in advance of the

fully the interests of insureds, creditors and the public in this stateoposecdeffective date. The commissioner at least 5 days before

History: 1971 c. 2601979 c. 10%.236 (21) the proposed:fiective date may request that théeefive date be
' . deferredfor an additional period not exceeding 30 days.
618.26 Requirements for nondomestic fraternals. (2) DisapPROVAL. (a) Applicability in this state. If the com

(1) SrricTcompLIANCE. No nondomestic fraternal may be authomissioner finds that &fctiveness of the proposed change within
rizedto do business in this state unless it complies strictly with @i state would be contrary to the laws of this state dne inter

of the following requirements: estsof insureds, creditors or the public in this state, the commis
(a) Financial requirements. The financial requirements e6. sioner may prohibit the application of the change to this state.
614.19and623.11 (b) Changes outside state. If the commissioner finds after

(b) Other requirements. The requirements of 480.1506 hearingthat the application of the change outside of this state
611.54(1) (a) as incorporated by 614.54 the reporting require  would endanger the interests of insureds, creditors or the public
ment of s. 611.54 (2) as incorporated by $14.54 whenever in this state, the commissioner may revoke the insucertificate
removalis made involuntarily under the laws of the domicile, @f authority unless it agrees not to make such a change.
611.57as incorporated by 814.57 and ss614.10614.12 (1) (c) History: 1971 c. 2601979 c. 102.236 (6) 1991 a. 316
614.41(2) and614.82 (1)

(c) Requirements applicable to new fraternals. For 5 years
afterthe initialissuance of a certificate of authority in its domicili
ary jurisdiction, the requirements of&l4.29 (2) and if the frater
nal has transacted an insurance business for less than 5 years
not paid in full all oganizational and promotional expenses,

muststill have initial expendable surplus considered byctme ma . " . -
" ' C y defer the &ctive date for an additional period not exceeding
missionerto be adequate, subject to the limits 5419 . 30days by written notice to the insurer before expiration of the ini
(2) SUBSTANTIAL COMPLIANCE. (&) General. No nondomestic g 30-day period.
fraternalmay beauthorized to do business in this state unless it (2) DisapPROVAL. The commissioner maithin the 30-day
itar]\é%rr)gz/)krlaetr:co&rgpélfz észtéi?en;ltatlrl]); tmt/gg ;S;rld\%gltcr)e%ﬁr'ezr?]?ei t OEeriod or its extension, prohibit the proposed action if it would be
s.611.25 (2)doe§ noi apply ontraryto the law or to the interests of insureds, creditors or the
IS R , public in this state.
(b) Corporate reorganization or transformation. When any  pistory: 1971 c. 260
corporatereoiganization, transformatioor liquidation of a non
domestic fraternal, aany levy to cover a deficiency under a lan618.34 Assessment by nondomestic company . Every
comparableo s.614.19(3), is proposed by it or approved by thenondomestienutualinsurer authorized in this state shall, immedi
domiciliary commissioner or by anotherfigfal act, notice shall atelyafter making an assessment upon any of its members in this
be given to the commissioner promptly state,notify the commissioner thereof withstatement of the con
(3) ORDERS IMPOSING AND ELIMINATING RESTRICTIONS. The dition of the insurersetting forth the facts showing the necessity

commissionemay issue orders unde6d.4.03that areapplicable for the assessment. No such insurer may make or increase any
to nondomestic fraternals. assessmeritecause of its inability to collect assessments from its

(4) OTHERREQUIREMENTS. After a hearing, the commissionerMembersn other states in which its policies were written in viola
may by order apply any provision of &iLl4to a nondomestic fra t'oHr_‘ ?f "_"“’1"971 260
ternalupona finding that it is necessary for the protection of the "'*'°"Y" ¢
interests of its members, creditors or the public in this state. 61836 Release from regulation. (1) CONTINUANCE OF

618.32 Transfer of business. (1) REPORT TO COMMIS-
SIONER. Any action by which a nondomestitsurer proposes to
transfer to another person or to reinsure any part of its insurance
sinessn this state, other than the normal and usual course of
essshall be reported to the commissioner not less than 30
aysin advance of the proposedesfiive date. The commissioner

History: 1975 c. 373421, 1989 a. 3031999 a. 85 . REGULATION. A nondomestic insurer authorized under this chapter
Legislative Council Note, 1975:This sectionclosely parallels s. 618.21. [Bill . s . . s
643-5] is subject to regulation under the applicable provisions ofttis.
to 646 until released from regulation under this section.
618.28 Exemptions from Wisconsin law . (1) Exemp- (2) APPLICATION FOR RELEASE. A nondomestic insurer may

TIONs. Any nondomestic insurer authorized toluisiness in this applyfor release from regulation by filing with the commissioner:
statemay apply for and the commissioner may make an order(a) |ts certificate of authority;
exemptingit from any requirement otherwise applicable to it, if ) A schedule of its outstanding liabilities from policies
the commissioner finds after a hearing: _ ~ issuedin thisstate, to residents of this state, or on risks located in
" (a) Thatin tft‘e ablsdencﬁl;)f the statlétorytrr(]eqylrement istflis  thjs state and from other business transactions in this state;
erequirement would not be Imposed on the insurer or on a simi ¢y A plan for securing the dischyar of such liabilities; and
lar Wisconsin msurgr by the law of t_he msdsea_iomlcne, (d) Such other information as the commissioreasonably
(b) That exemption from the requirement witit endanger the requires.
interestsof insureds, creditors or the public in this state; and (3) ReLease ORDER. The commissioner shall release the
(c) That the exemption will not give the insueer unfair com  ;surerfrom regulation' if he or she finds:
petitive advantage over domestic INSurers. . (a) That the insurer has ceased to do any new business in this
(2) NoTicE AND HEARING. The hearing may not be held untilgzte-
atleast 30 days after notice has been given to compesngers y
authorizedo do business in this stdig publication in the admin
istrativeregister or otherwise in a manner considered adequate
the commissioner Any such insurer may appearthe hearing
andstate its position on suft) (c).

(b) That the dischge of existindiabilities to creditors in this
ateis suficiently secured; and

y(c) That the release would notherwise be prejudicial to the
interests of insureds, creditors or the public in this state, or of all

History: 1971 c. 2601991 a. 316 insuredsgreditors and the publia the United States if this state
is the state of entry of the insurer into the United States.
618.31 Changes in business plan. (1) NOTIFICATION. (4) NOTIFICATION OR PUBLICATION. The commissioner may

Within 5 years after the initial issuance of a certificate of authoribefore deciding on the release, require the insurer to natify
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agentsor other classes of potentially interested persons in a maisksto be insured, collect premiums and adjust losses, and do all
nerheor she prescribes, or in a manner he or she prescribes to jwberacts reasonably incidental to the contract.
||Sh at itSOWn expense ItS intention to W|thdrﬂwe nOtice Sha“ (3) SOLICITATION PROHIBITED. Noth|ng in Subql) and(z) per_
adviseaffected persons to communicate to the commissiamgr mits the solicitation of business in this state by obehalf of an
objectionsthey may have to the withdrawal. insurerwithout a certificate of authorityThe commissioner may
(5) DEPOSITSAND SUBJECTIONTO JURISDICTION. The commis by rule prescribe thenanner in which insurance agents or brokers
sionermay as a prerequisite for releasing the insurequire a may advertise the availability of their services in procuring, on
depositunder s601.13 a bond issued by a surety authorized behalfof persons seeking insurance, contracts with inswigiis
this state, or other appropriate security reinsurance in an outa certificate of authority
amountsuficient to secure the proper dischanf the insurels (4) INFORMATIONTOPOLICYHOLDER. The insurer and any agent
liabilities in this state. The commissioner may also require g yroker are obligated promptly to furnish the policyholder a
agreement to remain subject to the jurisdicwbrthe COMMIs  aiementn a form prescribed or approved by the commissjoner
sionerand the courtsf this state with respect to any matter a”s'nfhforming the policyholder thahe insurer has not obtained a-cer

out of business done in this state prior to the release. o : : e :
History: 1971 ¢. 2601977 c. 3391979 c. 8%.543 1979 c. 102.236 (5) (7). ticate ofauthority to do business in this state and is not regulated
in this state except as provided in this section.

618.37 Revocation of certificate of authority . Whenever ~ (5) TRADE PRACTICES. With respect to contracts madader

thereare grounds for delinquency proceedings against a Rondtis section, nondomestic insurers are subject ®%28.34and

mesticinsurer under ct645, the commissioner magfter ahear  rulespromulgated thereunder

ing, revoke, suspend or limit its certificate of authorilyo such (6) PROHIBITED AND RESTRICTEDSURPLUSLINES BUSINESS. (Q)

actionshall afect insurance already issued and the insurer shpliohibited classes. The commissioner may by rule prohibit the

remainsubject to regulation until released unde#18.36 makingof contracts under sufl) in a specifiectlass of insurance
History: 1971 c. 260 if authorized insurers provide an established market farldiss

in this state which is adequate amgsonably competitive with

reputableunauthorized insurers.

(b) Restricted classes. The commissioner may by rule place
restrictionsand limitations on and create special procedures for
PERMISSIBLE BUSINESS BY UNAUTHORIZED the making of contracts under sufd) for a specified class of
INSURERS insurancef there have been abuses of placements in the @lass
if the policyholders in the class, because of limited financial
618.39 Assisting unauthorized insurers. (1) ConpbucT resourcesbusiness experience or knowledge, cannot be expected
PROHIBITED. No person may do dnsurance business in this stateo protect their own interests adequately
if the person knows or should know that the result is or might be(c) Exclusion of individual insurers. The commissioner may
theillegal placement of insurance with an unauthorized insurer giohibit an individual insurer or group policyholdércludingbut
the subsequent servicing of an insurance policy illegaldced ot limited to a risk purchasing group, from making any contracts
with an unauthorized insurer undersub.(1) or issuing evidence of coverage and may prohibit
(2) PERSONALLIABILITY FORVIOLATION. Any person who vio  all insurance agents amdokers from dealing with the insurer or
latessub.(1) is personally liable to any claimamnder the policy group policyholder if:
for any damage proximatelgaused by the persenviolation. = 7 '}t has willfully violated thissection, s$510.11 (1), 628.34
Thatdamage may include damage resulting from the necessity,, any rule promulgated under any of them; or

replacingthe insurance in an authorized insurer or the faibfire - -

the unauthorized insurer to perform the insurance contract. 2. Ithasfailed to pay the fees and taxes specified §18.43
(3) STANDARDSBY RULE. (a) The dice may by rule promul

gatestandards for any of the following:

1. Establishing that a person should know that the resul
insurancebusiness is or might be the illegal placement of insu
ancewith an unauthorized insurer the subsequent servicing o
aninsurance policy illegally placed with an unauthorized insur

2. Imposing requirements under69.1.42or 628.040r sane
tionsor remedial measures under si#f).ors.601.64 or any other
applicablepenalty or remedial provisiaof chs.600to 646, for a
violation of this section.

(b) Notwithstanding pata) 1, it is not necessary for thefick

ltgtg[josnl]gl%f)te aule under pa(a) 1.to establish that a person vio thorizedinsurers. No action mdie against the commissioner or

History: 1971 . 2601975 c. 371421 2001 a. 65 any employee of the @ite for anything said in the issuance of
Legislative Council Note, 1975:Sub. (2) is added as arfegfive sanction to sup suchlists and evaluations.

pressknowing placement of insurance with unauthorized insurers. It is adapted from (6m) RUSTPROOFING WARRANTIES INSURANCE. An insurer
Conn. Insurance Laws, Sec. 38-90. Insurance agentstheds should guarantee .

performancef insurance contracts they negotiate knowingly with unlicensed- insisSuinga policy of insurance to cover a warrgriy defined ins.
ers,unlesdegally negotiated under the surplus lines. lawaddition, the sanctions 100.205(1) (g), shall complywith s.632.18and the policy shall

of s. 601.64 apply to violators of this provision. [Bill 16-S] be on a form approved by the commissioner undé8%.20

618.41 Surplus lines insurance. (1) GENERAL PERMIS (7) SURPLUSLINES AGENT'S LICENSE. (a) .The commissioner
sion. A nondomestic insurer which has not obtaineerificate May;pursuant to £528.04 (2)issue to any licensed agent or-bro
of authority to do business in this state undei8.12may negoti  K€r a surplus lines license granting authority to proauserance
atefor andmake insurance contracts with persons in this state a#ferthis section.
on risks locatedh this state, subject to the limitations and require (b) The fee for issuance of a surplirees license is the fee
mentsspecified in this section. requiredby s.601.31 (1) (L) 3.

(2) INCIDENTAL ACTs PERMITTED. With respect to contracts  (7m) RISK PURCHASINGGROUPSLICENSED AGENTS. A natural
madeunder this section, the insurer may in this state also insppetson may not solicit, negotiate or obtain liability insurance for

SUBCHAPTERIII

3. The commissiondrasreason to believe that the insyi@r
tt insurer which issued the policy to a group policyhqlgsn
unsound condition dhe insurer or group policyholder is oper
tedin a fraudulent, dishonest or incompetent manner wiola-
épn of the law of its domicile.

(d) Evaluations. The commissioner may issue lists of unau
thorized nondomestic insurers whose solidity he or she believes
to be doubtful or whose practices he or she believes to be objec
tionable. The commissioner may issue lists of unauthorized non
domesticinsurers he or she believiesbe reliable and solid. The
commissionemay also issue other relevant evaluationsrafu
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arisk purchasingroup from an unauthorized insurer unless the (a) The insures deficiencies, if anyunder s618.41 (8) (a) 1.
naturalperson is licensed as a surplines agent under sug). (b) That the insurer has not obtained a certificate of authority
(8) SURPLUSLINES AGENTS,BROKERSAND GROUPPOLICYHOLD- in this state and is not regulated in this state.

ERs. (&) Responsibility. An agent or brokeor any other person  (¢) That the risk is not protected by théssbnsin insurance
who offers liability insurance coverage undegraup policymay  securityfund.

not place insurance under this section vattgolicit the purchase ) ‘any other information required by the commissioner by
of coverage undea group policy issued byan unauthorized o

insurerif all of the following exist:

suleThZ ir?sutreer igficr)lancgi]ai Etnsound engaging in unfair-pra (2) NOTICE IN THE EVIDENCE OF INSURANCE. A person may not
ficesor ofherwiss substandar)éi » engaging Prafrovide liability insurance coverage under a group insurance

) - . policy which is issued by an unauthorized insurer to a member for

_2. The agent, broker or other person failgitee the applicant 3 risk that resides or is otherwise located in this state, unless the

written notice of the insures deficiencies. evidenceof insurance clearly and prominently includgisof the
3. The agentbroker or other person either knows of, or failfollowing:

to adequately investigatehe insure's financial condition and  (3) The information and notice required unde8:8.41 (9)
generalreputgtlon. . ) (b) That the risks not protected by the tonsin insurance

(b) Retention of notice. An agent, broker or group policy securityfund.
holdershall keep in its dice for at least 5 years any notice pro
vided under par(a) 2.

rule.
(c) Financially sound. To be financially sound fopurposes  pistory: 1987 a. 247
of par (a) 1, an insurer must be able to satisfy standards compara
ble to those applied under the lawsthi state to authorized insur 618.42 Direct procurement of insurance. (1) PERMITTED

€rs. DIRECT PROCUREMENT. Subject to the restrictions of this section,

(9) REQUIREMENTSFORSURPLUSLINES POLICIES. (2) Required  any person seeking insurance may obtain it ifagent or broker
information. Every new or renewal insurance policy procured andsidentor doing business in this state is involved and if negoti
deliveredunder this section shdlear the name and address of thationsoccur primarily outside this state. Negotiations by mail
insuranceagent or broker who procured it and, except for oceacurwithin this state if a letter is sent from or to an address in this
marineinsurance, shall have stamped dixafl upon it the fol state.

lowing: “This insurance contract is with an insurer which has not (2) REPORTSAND TAXATION. Every policyholder who procures
obtaineda certificate of authority to transact a regufeurance or renews insurance otherwise subject to 6880 646 and655
businessn thestate of Visconsin, and is issued and delivered agom any insurer not authorized to do business in this state, other
a surplus line coverage pursuant td$8.41of the Wsconsin thaninsurance procured under6d.8.41and the renewal of guar
Statutes. Section618.43 (1) Wisconsin Statutes, requires pay anteedrenewable insurance lawfully issued outside #tate,
mentby the policyholder 08% tax on gross premium”. Everygna|| within 60 daysafter the insurance procured or renewed

oceanmarine insurance policy shall have stampedforeaf upon reportto the commissioner in such form as he or she requires and
it theabove statement except that the tax shall be one-half of gag the taxes specified by 618.43

percent on gross premium. ) . ) (3) PROHIBITED PLACEMENT WITH UNAUTHORIZED INSURERS.

(b) Additional required information. The policy shall include éa Sales of personal property. Any insurance on personal prop
adescription of the subject of the insurance, and indicate the c@iy sold on the installment plan or under a conditional sales con
erage conditions and term of the insurance, the premiungeltr yact or equivalent security agreement undes.401 to 411 for
andpremium taxes to be collected from the policyhqlded the \ynicha chage is made to the buyer as a mrthe consideration

nameand address of the policyholder and insutiethe directrisk i, the agreementf sale shall be placed with an insurer authorized
is assumed by more thame insurerthe policy shall state the 14 4o pusiness in this state.

namesand addresses of all insurers and the portion of the entlre(

directrisk each has assumed. ! ; . . .
requiresa person to purchase insurance on risks in this state, the

(10) ISSUANCE OF EVIDENCE OF INSURANCE. Upon placinga  nersonshall obtairit from an insurer authorized to do business in
new or renewal coverage under this section, the agent or broger «ioe or under 618.41

shallpromptly deliver to the policyholder or hisloer agent evi \jisiory: 1971 ¢. 2601979 ¢. 891979 c. 102.236 (5) (8); 1981 c. 3141989
denceof the insurance consisting either of the policy as issued £y187s.29; 1991 a. 148304, 315 1993 a. 213
theinsurer orif the policy is not then available, a certificateyer Cross Refeence: See also ss. Ins. 6.17 and 6.13s \édm. code.
noteor other confirmation of insurance. ) ] ] ]
(11) ForMm REGULATION. Thecommissioner may by rule sup 818-43 Taxation of insurance written by unauthorized

ject policies written under this section to as much of the regulatifUTers. (1) BUSINESSSUBJECTTO TAXATION. (@) Except as
providedby chs600t0646 and655 for comparable policiesrit-  Providedin par (b), insurers, agentérokers and policyholders
tenby authorized insurers as the commissioner finds to be-nec@€iable, as provided in sut2), for a premium tax of 3% of gross
saryto protect the interests of insureds and the public in this st@(fm'umxhageq for insurance, excluding annuities, if any of the

History: 1971 c. 2601975 c. 375s.45,50, 1979 c. 891979 c. 105,147,236  1010Wing are satisfied:

(c) Any other information required by the commissioner by

c) Compulsory insurance. Whenever the law of this state

;6)'15317?’2(921)'237; 1981 c. 205.2202 (26) ()1985 a. 29332 1987 a. 2471989 1. The insurance is transacted unde18.41 (1)or618.42
Independenéactual notice to a policyholdén the absence of stamping diixihg 2. The insurance is transacted by an unauthorized insurer

the information required under sub. (9) (a) to the poli@s insuicient. Combined which is a risk retention group.

Investigativev. Scottsdale Ins165 Ws. 2d 262477 N.W2d 82(Ct. App. 1991). . . . .

nvestigativey. Scottsdale Insd s 2 (Ct. App ) 3. The insurance is transacted byumauthorized insurer for
618.415 Group liability insurance issued by an unau - arisk purchasing group for coverage of risks which reside or are

thorized insurer. (1) NOTICE BEFORETAKING APPLICATION. A otherwiselocated in th'_s' st{:\te. ) )
person may not take an application liability insurance cover ~ (b) For ocean marine insurandbe tax required under this
ageunder a group liability insurance policy which is issued by d&vbsectioris 0.5% of gross premiums chyad for the insurance.
unauthorizednsurer and which is for a rigkat resides or is other ~ (c) If the tax required under this subsection is not pailin
wise locatedin this state, unless before taking the application thieetime prescribed under sul3), the commissioner shall impose
persongives the applicant clear and prominemitten notice of a penalty of 25%, plusne percent per month from default until
all of the following: payment.
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(d) Any insurance business transacted in violation of the 1848.47 Defense of action by unauthorized person.
is subject to a premium tax of 5% of gross premiumsgatafor (1) ConbDITIONSFORFILING. No pleading, notice, order process
theinsurance, except that for ocean marine insurance the2®x isin any court action or in any administrative proceeding before the
of gross premiums chged for the insurance. commissioner instituted against an unauthorized person under ss.
(2) PayMENT OF TAX. The insurance agent or broker and th601.720r601.73may be filed by or on behalf of the unauthorized

policyholderare jointly and severally liable for the payment of theersonunless the person either:
tax required under sull) on business written underéi8.41 (1) (a) Depositawith the clerk of the court in which the action or
andthe insurerinsurance agent or broker and policyholder afgroceedings pending, or with the commissioner in administrative
jointly and severally liable for the payment of any other tgxoceedingsefore the commissioneoond withsureties in an
requiredunder sub(1). The tax shall ultimately be paid by theamountfixed by the court or the commissionauficient to
policyholder. Absorption of the tax by either the agenbooker securethe payment of any probable final judgment or ordére
or the insurer is an unfainethodof competition under $28.34 court, or the commissioner iadministrative proceedings before
(2) (b). the commissionemay make an order dispensing witbdeposit

(3) ACCOUNTINGAND REPORTING. The commissioner shall by Or bond where the person makes a satisfactory showing that in a
rule prescribe accounting and reporting forms and procedures $teof the United States he or she maintains funds or securities,
insurers,agents or brokers and policyholders for the purpose itrust or otherwisesuficient and available to satisfy any prob
determiningthe amount othe taxes owed, and the manner angblefinal judgment or order; or

time of payment. ~ (b) Procures proper authorization to do an insurance business
(4) APPLICABILITY OF TAX LAW. Section76.68is applicable to in this state.
anytax payable under this section. (2) PosTtPONEMENT. Thecourt in any such action or proceed

(5) EXCLUSIVE NATURE. The taxunder this section is in lieu of iNg, or the commissioner in any administrative proceediefgre
all othertaxes on insurance business and of fire department diB§. commissionermay order any postponement necessary to
(6) ALLOCATION OF Tax. If a policy covers risks that are On|ya1"ford the unauthorized person reasonable opportunity to comply

partially located in this state, the premium shall be reasona jth sub.(1). )

allocatedamong the states on the baisisk locations in comput _ (3) EXCEPTION. Subsectior{1) does not prevent an unautho
ing the tax, except that all premiums received in this state r|_zed person from filing a motion to quash a writ or to set aS|de_ ser
chargedon policies written or negotiated in this state shall be ta¥ice on the ground that he or she has not domésurance busi
ablein full under this section, with a credit for any tax actuallj)essin this state.

paidin another state to the extent of a reasonable allocation on tH#story: 1971 c. 2601979 c. 10%s.149, 236 (5) (8)-

basisof risk locations. . . .
I . lected und 618.48 Attorney fees. In an action against amauthorized

(7) TaxesAsTRUSTFUNDS. All premium taxes collected under e sonupon a contract of insurance issued in violation of this
this section by an agent or broker or by an insurer are the pmp‘%ﬁ\épter,if the unauthorized person fails to make payment in
of this state, to be held in trust for the state. accordancavith the contract for 30 days after the payment is due

(8) Taxes As PREFERREDCLAIMS. If the property of any agent anddemand is made, and it appears to the court that the refusal was
or broker is seized upon any process in any court in this statewgthout reasonable cause, the court may allowplantiff a rea
whenhis or her business is suspendgdhe action of creditors sonableattorney fee and include the fee in any judgment that may
or putinto the hands of any assignee, receiver or trustee, all tasesendered in the action. Failure of the unauthorized person to
andpenalties due the state from him or her under this section gegendany such action is prima facie evidence that the failure to
preferredclaims and the state istizat extent a preferred creditor pay was without reasonable cause. If the unauthorsdon

History: 1971 c. 2601975 c. 371s.50; 1979 c. 10%s.148 237, 1987 a. 247 knew or should have known that tisentract was in violation of

2001a. 65 . L
Cross Refeence: See also ss. Ins. 6.17 and 6.1%s.Mddm. code. this chapterthe court may also award punitive damages-
History: 1971 c. 260

618.44 Effect of illegal contracts.  An insurance contract

enteredinto in violation of this chapter is unenforceable Iyt 618.49 Investigation, disclosure and taxation of insur )

: h ance contracts. (1) ReEPORTON INSURANCE. Whenever the
enforceabl@against, the insuref he termsf the contract are gev commissionehas reason to believe that insurance has bt ef

ernedby chs.600 to 646 and655 and rules promulgated there . ; . )
under. If the insurer does not pay a claim or loss payable under gted by or for any person in this state with anauthorized

contract,any person who assisted in the procurement ofdhe urer,thecommissioner may in writing order the person to pro
tractis liable to the insured for the full amount of the claim or Iosé%:cEfor examination all insurance contracts and other documents

if the person knew or should have known the contract was ille idencinginsurance contracts and other documents evidencing
HistoR/: 1071 c. 2601979 c. 891979c. 1025.236 (8) 1979 c. 1771989 a. 187 1>urancewith both authorized and unauthorized insurers and to
s.29, discloseto the commissioner the amount of insurance, name and
addresf each insuremgross amount of premium and the name
618.45 Servicing of contracts made out of state. andaddress of any person who fesisted in the fefctuation of
(1) ServicING PERMITTED. A nondomestic insurer which does nothe insurance.
havea certificate of authority to do business in this state usider (2) UNINSURED PROPERTY. The commissioner may order any
618.12may in this state collect premiums and adjust losses anda¥mnerof property situated in this state, other than property owned
all other acts reasonably incidental thereto, with respect to céy a unit ofgovernment that maintains a public fire department
tractslawfully made outside this state. and furnishes full fire protection for the property furnish in
(2) CoNTRACTCHANGESPROHIBITED. Nothing in sub(1) shall additionto the information furnished under sifb) information
beinterpreted to permit any renewal, extension, increasther aboutamounts paid to arredited to any insurance fund or other
substantialchange in the terms of any contract under §lip. reserveagainst loss or damage by fire. If the owner of the property
unless: hasnot insured itthe owner shall pay under 801.93 (2)an
(a) Itis permitted by $518.41 or amountequal to 2% of the annual premium that would have been
(b) The contract is for life or disability insurance; or chargedfor insuring such property by authorized insurers using
. ) '~ therates promulgated by the rarvice aganization of which the
(c) Itis permitted by a rule promulgated by the commissjonefiateinsurance funds a member or subscriber undes®4.04 (5)
undercircumstances in which the interests of the policyholder agd\yhich is designated for that purpose by the commissioner

the public appear to be didiently protected. History: 1971 c. 2601973 c. 3361975 c. 372.41; 1975 c. 4211979 c. 34.
History: 1971 c. 260 2102 (26) (a)
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618.50 Reporting of illegal insurance. (1) ApJjusTerRs' decree”shall treat it in the same manner and it shall have the same
DUTY TO REPORT. Every person investigating or adjusting any lossffectas a decree of a circuit court of this state. duigject to the
or claim on a subject of insurance in this state shall promp#ame procedures, defenses and proceedings for reopening, vacat
reportto the commissioner every insurance policy or contract cang, or staying as decree of a circuit court of this state and may
nectedwith his or her investigation or settlement, of whictohe be enforced or satisfied in like manner
sheknows, which has been entered into illegally by any insurer 5) Notice of filing. 1. At the time of the filing of the foreign
notauthorized to transact business in this state. decreethe filer shall deposit with the clerk of the court didafit

(3) Exceptions. This section doesot apply to transactions in settingforth the name and last-known posfia#f address of the
this state involving a policy lawfully solicited, written, and deliv defendanin this state.
eredoutside of this state covering only subjects of insurance not 5 Promptly upon the filing of thiareign decree and thefiaf
resident/ocated or expressly to be performed in this stateeat ayit the clerk of circuit court shall mail notice of the filing of the

time of issuance. foreign decree tahe defendant at the address given and to the
History: 1971 ¢. 2601979 c. 1021981 ¢. 38 comlgnissionetand shall note the mailing in the court record. In
618.61 Reciprocal enforcement of foreign decrees. addi_tion,the attorney general may mail a notice of the f_iling of the
(1) DerINITIONS. In this section: foreign decree to the defendant and to the commissiongreor
(a) “Foreign decree” means any decree or order of a cogRmmissionemay mail such a notice to the defendant, eitfuer
locatedin a reciprocal state, including a court of the UnBéates May file proof of mailing with the clerk of circuttourt. Failure
locatedtherein, against any insurer authorized to do businessCthe clerk of circuit court to mail notice of filing shall noteaft
this state. the enforcement proceedings if the attorrgneral or commis
(b) “Reciprocal state” means any state the lafushich con sionerhas filed proof of mailing. .
tain procedures substantially similar to those specified in this sec 3. No execution or other process for enforcement of a foreign
tion for the enforcement of decrees or orders issuedopyts decreeshall issue until 30 days after the decree is filed.

locatedin other states against any insurer authorized toude (c) Say. 1. If the defendant shows the court that an appeal
nessin the reciprocal state, and which in tuecognizes this state from the foreign decree is pending or will ta&ken, or that a stay
asa reciprocal state under its law of execution has been granted, the court shall stay enforcefment

(2) LisToFRECIPROCALSTATES. The commissioner shall deter the foreign decree until the appeal is concluded, the time for
mine which states qualify as reciprocal states and shall maintaippealexpires, or the stay of executierpires or is vacated, upon
alist of them. proof that the defendant has furnished the security for the satisfac

(3) ENFORCEMENT OF WISCONSIN DECREESOR ORDERS. The tion of the decree required by the state in whickas rendered.
attorneygeneral upon request of the commissioner may proceed 2. If the defendant shows the court any ground upon which
in the courts of this stata any other state to enforce an order aenforcementf a decree of any county or circuit coofthis state
decisionissued in this state in any court proceeding or in amyould be stayed, the court shall stay enforcement of the foreign
administrativeproceeding before the insurance commissioner decreefor an appropriate period, upon requiring the same security

(4) ENFORCEMENTOFFOREIGNDECREESORORDERS. (a) Filing.  for satisfaction of the decree as is required in this state.

A copy of any foreign decree authenticated in accordanceheith  (d) Fees. Any person filing a foreign decresallpay to the
statutesof this state may be filed in thefiok of the clerk of the clerk of court the same fees for any enforcement proceeding as are
circuit court for Dane CountyThe clerk, upon verifying witthe  providedfor decrees of the circuit courts.

commissionerthat the decree or order qualifies as a “foreign History: 1971 c. 2601977 c. 4491983 a. 1891995 a. 224
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