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CHAPTER 62
CITIES
SUBCHAPTERI 62.185 Sewerdistrict bonds.
GENERAL CHARTER LAW 62.19  Water and heat pipe extensions.

62.01  Saving clause. 62.22  Acquiring property; opening or changing streets.
62.02 Repeal of special charters. 62.225 Recycling or resource recovery facilities.
62.03  First class cities excepted. 62.23  City planning.
62.04 Intent and construction. 62.231 Zoning of wetlands in shorelands.
62.05 Classes of cities. 62.234 Construction site erosion control and storm water management zoning.
62.071 Annexations to cities of the first class. 62.237 Municipal mortgage housing assistance.
62.075 Detachment of farm lands from cities. 62.25  Claims and actions.
62.08 Alteration of aldermanic districts. 62.26  General provisions.
62.09  Officers. SUBCHAPTER Il
62.11  Common council. FIRST CLASS CITIES
62.115 Defense of dfcers by city attorney 62.50 Police and fire departments in 1st class cities.
62.12  Finance. 62.51  Mayoral appointments in 1st class cities.
62.13  Police and fire departments. 62.53  Residency required for publicfafials in 1st class cities.
62.133 Ambulance service. 62.55  Requirement$or surety bonds of &iEers andemployees in 1st class cities.
62.135 Highway safety coordinator 62.57  Uniform salaries in 1st class cities.
62.14  Board of public works. 62.59  Police authority to alderpersons in 1st class cities repealed.
62.15  Public works. 62.61  Health insurance; 1st class cities.
62.155 Acquisition of recycling or resource recovery facilities without bids.  62.63  Benefit funds for dicers and employees of 1st class cities.
62.16  Street grades; service pipes. 62.65 Death benefit payments to foreign beneficiaries.
62.17  Enforcement of building codes. 62.67  Uninsured motorist coverage; 1st class cities.
62.175 Sewerand water extensions in 1st and 2nd class cities; sewagetihem 62.69  First class city utilities.

municipalities. 62.71  Pedestrian malls in 1st class cities.
62.18  Sewers. 62.73  Discontinuance of public grounds.

SUBCHAPTERI sameforce and application as they had before the enactment of
chapter242, laws of 1921
GEN ERAL CHAR'I-ER LAW History: 1977 c. 1511979 c. 905.21; 1979 c. 221260, 355, 1981 c. 28%.17,

1983a. 395532 538 1989 a. 13; 1993 a. 4001999 a. 150
Milwaukeecan adopt less than a statute “section,” from ch.Sate ex rel. Cortez
62.01 Saving clause. That no inconvenience may arise b)Y' Board of Fire. & Police Commissioned Ws. 2d13Q 181 N.W2d 378(1970).

P . The city of Milwaukee cannot, by charter ordinance, adopt 62.13 (5) (b) since
reasonof Change of government of (.th.IeS from speC|aI charter .13deals with a subject of state-wide concern; it cannot do so under 62.03 since
generalchartey or by reasomf the revision of the general chartetthat requires the adoption of whole sections. 58.4&8n. 59.
law, it is declared that:

(1) All vested rights, pending actions and prosecutions, a®d.04 Intent and construction.  Itis declared to be the inten
existingjudgments, claims, and contracts, both as to individudign of therevision of the city charter lawo grant all the privi
and bodies corporateshall continue as though no change hal@ges,rights and powers, to cities which they heretofore had

takenplace. unlessthe contrary is patent from the revision. For the purpose of
(3) Ordinancesn force, so far as not inconsistérgrewith, 9iving to cities the lagest measure of self-government compat
shall continue in force until altered or repealed. ible with theconstitution and general laiwis hereby declared that

) . . . 62.01t062.26shall be liberally construed in favor of the rights,
(5) Nothing herein shall change the time for paying taxes %Wersand privileges of cities to promote the general welfare,

g;%‘gggﬁ;gg{ﬁ g 2(;2: ec 'ttg ggﬁ%el’%u?éllg;ggeﬁ‘gﬁl?;\;\ll shal byOrd'peacegood order and prosperity of such cities and the inhabitants
thereof.

. . Thelayoff of public employees due to budget cuts was not a mandatory subject of
62.02 Repeal of special charters.  All special charters for pargaining. City of Brookfield v WERC,87 Wis. 2d 819275N.W.2d 723(1979).
citiesof the 2nd, 3rd and 4th classes are hereby repealed and such
cities are hereby incorporated under this subchap@dre city 62.05 Classes of cities. (1) Cities shall be divided into 4
clerk shall forthwith certify the boundaries of such city to the seglassegor administration and the exercise of corporate powers as
retary of state, who shall file the same and issue to such city a ¢glfows:

tificate of incorporation as of the date when this subchapter (a) Cities of 150,000 population and over shall constitute 1st
becameeffective, and record the same. class cities. ’

History: 1977 c. 151
s ¢ (b) Cities of 39,000 and less than 150,000 populasiuall
62.03 First class cities excepted. (1) This subchapter constitute2nd class cities.

exceptss.62.071 62.08 (1), 62.09 (1) (e)and(11) (j) and(k), (c) Cities of 10,000 and less th@&9,000 population shall
62.17562.23 (7) (empnd(he)and62.237 does not apply to 1st constitute3rd class cities.
classcities under special charter (d) Cities ofless than 10,000 population shall constitute 4th

(2) Any such city may adopt by ordinance this subchapter chasscities.
any section or sections thereof, whishen so adopted shall apply  (2) Populationof cities shall beletermined by the last federal
to such city census,including a special federal census taken of such city
(3) Therevision ofthe general charter law lghapter 242, exceptin newly incorporated cities when a census is taken as pro
laws of 1921shall not afect the application of any provisions ofvided by law Cities shall pass from one class to another when
the general charter previously adopted by any 1st class city undechcensushows that the change in population so requires, when
specialchartey but such provisions shall &ssuch cities retain the provisionsfor any necessary changes in government are duly
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made, andvhen a proclamation of the maydeclaring the fact, judgmentdetaching such larilom such city and annexing it to
is published according to law anadjoining town or towns, if the provisions of this section shall

History: f1995 a. 22519&3061(5 gf 15 which provides that “If . have been complied with. Such detachment amhexation
e ey b ) i oL 1 5 Sttt el tofhereofshall become Efctive for all purposes on the first dey
with a population which makes the city eligible toib¢hat class unless the city has Januarynext thereafterand the procedure therefehall be sub
takenthe actions necessary to pass into the class un@i2:0s. (2J. stantiallyas provided in sub&3) and(4). There shall be no adjust

) B ] ment, assignment and transfer a$sets and liabilities under s.

62.071 Annexations to cities of the first class. 66.0235 but the detached territory shall continuepsy its pre

(1) Exceptas provided in subg3) and(4), no petition for annex portional share, based on assessed valuation, of the bonded
ationto a cityoperating its schools under dii9shall be consid jndebtednessf the city at the time of detachment.

creduticn Wl resu n detachment of more than 20% 91 1 (2) Lanp v ouner ozened, Noouneshal b e
q . . - Upon| P p e to sign a petition for the detachment of any such territory

annexation the city clerk shall determine in the following mann lessthat owner is the owner of a parcel of land comprisin

whetherthe proposed annexatiavill result in such detachment. | P p 9

; P : t20 acres. No such land shall be detached from any city unless
The equalized value of the school district shall be determined s S . e
of the date of filing the petition for annexation. The city ciall the remaining territory of said city shall be left reasonably com

; ; pact and the boundaries thereof left substantially regular; pro
addto the equalized value of the territory proposed tarteexed, ided, that such determination shall be made without regard to the

asof the date of filing the petition for annexation, the equalize\ﬂ st f railroad riahts—of— blic utilit i

valueas of the date of such detachment of any territory detacHegSteNCceo! raiiroad rights—oi-waypublic ulility easementsr

within the 3 years previous to the filingthie annexation petition PUPlic or private highways traversing any part of such lands and
remainingwithin such city No lands shall be eligible for detach

from the district in any manngand the city clerk shall certify a T
copyof his or her determination to the school district clerkthnd Mentwhere any public improvements have been extended to or

secretanyof the school district boundary appeakrd. If the total Installedfor the benefit of such lands. As used in this section,
of such value exceeds 20% of the equalized value of the distfR¥/ner” means the holder of record of an estate in possession
asof the date of filing the annexation petition, the proposed annd&eSimple, or for life, in land or real property a vendee of record
ationshall not occur except as provided in syByand(4). Al underaland contract for the sale of an estate in possession in fee
equalizedvalues shall be determinéy the department of reve Simpleor for life but does not include the vendor under a land con
nue upon application by the city clerk. When more than orfgact. A tenantin common or joint tenant shall be considered such
schooldistrict is involved in a proposed annexation, a separ@nerto the extent of that perserinterest.

determinatiorshall be made for each district involved. (3) HeaRING; NOTICE. When the owner or owners of alltbie

(2) If the common councikishes to consider the annexatiorsaidlands of any such area file a verified petition in tffecefof
petition, it shall direct the city clerk to notify thelerk of each theclerk of said court, setting forthe facts in accordance with
schooldistrict concerned and the secretaryha school district Subs(1) and(2), the court shall make an order fixing the time of
boundaryappeal board that a petition for annexation, which wiliearingthereof, which shall not be less than 60 nor more than 90
resultin detachment of more than 20% of a school district, hdgysthereafterand at least 40 days prior to said time fixed, notice
beenfiled. Such notice shall be in writing and shall describe tte# hearing of such petition shall be served on such tcityn or
territory proposed to be annexed and name the school districtownsand all owners found in this state of any land in such area,
districtsfrom which it will be detached. in the manner prescribed in891.12for the service of a summons.

(3) If the area tde annexed by such proposa| includes mo@“j notice Sha” be n Substantla”y the fO”OWlng form:
than20% of the equalized valuation of a district, as determined by Notice is hereby given that the petition of .... will be heard by
sub.(1), then the electors residing in the remainder of such schtfwé circuit court of .... Countyat the court house, in the city of ....,
district notincluded in the annexation petition shall bemfed an Wisconsin,on the .... day of ...., .(year), at .... M., or as soon
opportunityto determine whether such remaining area ofitke thereaftems counsel can be heard. That said petition prays for the
trict shall be included with the area proposed to be annexed in dle¢achmenbf the following area of land from the city of .... and
following manner The school district clerk shall, within 20 daysannexatiorto the town of ...., in accordance with sectf#h075
of receiptof the report from the city clerk, call a special meetingf the Wisconsin statutes, which area of land is described as fol
of the district according to $20.08 (2)for the purpose ofoting  lows:
on the question: “Shall the remainder of .... School District No. .

:)(I ttrt:g é.iiybgflﬁf:.l’;'(.jed in the territory and petition for annexation ... (Petitione's attorney) ....

YES[] NOOJ PO. Address ....

If the referendum at the special district meeting is decided in thﬁ(A') OBJECTIONS;DECISIONS. The City town or townspwners
affirmative, such remaining school district area shallmuded ©! 1and in the vicinityor owners of any interest therein, if opposed
within the coverage of the descriptiontire annexation proposal {© the proceedings, shall, at least 15 days before the time ef hear
and the annexation petition shall thereupon, without furthdfd fixed by the orderfile in the ofice of the clerk of circuit court
notice,be considered amended to include all territory ofteol 2ndServe on the petitioners their verified objections tagtteet

district and s66.0217shallbe complied with for the entire area./Ng of the prayer of the petition, specifying the grouofisbjec
Egnsthereto. The proceedings may be adjourned or continued for

am(]i)xall];ig:gr\gggeﬁi%i socnh?r? é %Ifigli(r:]tarleggt(iatpodnum 5 ré%%%tr']\ijee’ tl use.The issue raised by the petition shall be tried by the circuit
the same manner as if less than 20 per cent of the district had q%%tlg{tu%on _theevnden(r:]elfgbmltted tl)ly (tjhe petitioners dand objec
involvedin the original petition. ors; and witnesses shall be compelled to appear and testify as in
History: 1975 c. 2001983 a. 271983 a. 275.15 (2) 1999 a. 156.672 othercases in circuit court and the rules of evidence, prastide
procedureshall be the same. The circuit court may render-judg
62.075 Detachment of farm lands from cities. (1) Pro- mentunder subg1) and(2), detag:hlng from the c_|ty and annexing
cEDURE. Whenland used for agricultural purposes of an area & the town or towns the area, if the facts rgquwed by the subsec
200acres or more contiguous to the boundary of anywltgther tions are proved by a preponderané¢he evidence. If the facts
of one or more farms, which shhthve been within the corporate@re not so proved, the petition shadi dismissed. In the event of
limits of such city for 20 years or more, and during all of said tinfecontest, costs may be awarded to the successful party
shallhave been used exclusively for agricultural purposes, the cir (5) NOTICE OF ENTRY OF JUDGMENT; UPON WHOM SERVED. A
cuit court of the county in which sudand is situated shall enter certified copy of evensuch order shall be filed with the town and
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city clerk and with the county clerk and 4 copies with the secretamanicdistrict plan until superseded by a districting phalopted
of state. The secretaof state shall forward 2 copies to the deparby the council in compliance with this section.
mentof transportation and one copy to the department of revenueidistory: 1971 c. 304336 1973 c. 121979 c. 2601981 c. 41985a. 3041991

(7) PeatTED LANDS. No land whichhas been platted may pe? 31620052100
detachedandany land detached pursuant to this section shall " 09 Officers. (1) ENUMERATION AND CHANGE. (&) The di-

::)heeililgllble for platting pursuant to cB36 unless re—annexed to cersshall be a mayotreasurercllerk, ﬁomlptrpllerattorn%ygngi
ot neer,one or moressessors unless the city is assessed by a county
1077 171970 ¢ 105,60, (11 1653 5. 2101086 &, 2251661 5. 31610082, assessounder $70.99 one or more constables as determined by
490, 1997 a. 2501999 a. 15G..672 the common council, a local healthfiokr, as defined in £50.01

(5), or local board of health, as defined i250.01 (3) street com
62.08 Alteration of aldermanic districts. (1) Within 60 missionerpoard of police and fire commissioners except in cities
daysafter the wards have been readjusted undetS.(1)and(2) wherenot applicable, chief of police except in a city that has-abol
the common council of every cityncluding any city of thdirst  ishedits police department under@2.13 (2s) chief of the fire
class,shall redistrict the boundaries of its aldermanic districts, ldepartmentboard of publicworks, 2 alderpersons from each
anordinance introduced at a regular meeting of the councit, puidlddermanicdistrict, and such other fafers or boards as are
lishedas a class 2 notice, under 885, and thereafter adopted bycreatedby law or by the council. If one alderperson from each
a majority vote of all the members of the council, sodlialder aldermanicdistrict is provided under $6.0211(1), the council
manicdistricts are as compact in area as possibtecontain, as may, by ordinance adopted by a two-thirdge of all its members
nearlyas practicable by combining contiguous whole wards, amdapproved by the electors at a general or special electien, pro
equalnumber of inhabitants accorditg the most recent decen vide that there shalbe 2 alderpersons from each aldermanie dis
nial federal census of population. trict.

(2) If territory becomes a part of any city after adoption of the (b) The council, by a two—thirds vote, may dispense with the
ordinanceunder sub(1), the limitations of s5.15relating to pop offices of street commissioneengineercomptroller constable
ulation or area do noapply to the creation of new wards in theandboard of public works, and provide that theies thereof be
attachederritory, or to the addition of the territory to an existingperformedby other dficers or board, by the council or a commit
ward, but no ward line adjustment may cross the boundary of sethereof. The council mapy charter ordinance, adopted pur
assembly district. suantto s.66.0101 provide that there shall be one alderperson

(3) Wheneverthe boundaries of aldermanic districts aré'om each aldermanic districtAny office dispensed with under
altered,or new aldermanic districts created, every aldermanic di§is paragraph may be recreated in like maneed any dfce
trict orward oficer residing within the territory of a new or alterecfreatedunder this section may be dispensed with in like manner
aldermanicdistrict shall holdthe same respectivefiok therein (c) A corporation or an independent contractor may be
for the remainder of the fifer’s term; and all other vacanciesappointedas the city assessoiThe corporation or independent
shallbe filled as provided by law for the filling of such vacancies.ontractorso appointed shall designate the person responsible for

(4) The common council of any C|ty maby a two-thirds vote the assessment. The d§SIgnee shall file thieialf oath under s.
increaseor decreaseéhe number of aldermanic districts or thénentroll under s70.49 No person may be designated by any cor
numberof members ofhe city council, and in that case shall redig?oration or independent contractor unless he or she has been
trict, readjustand change the boundaries of aldermanic distric@jantedthe appropriate certification under78.09 For purposes
sothat they are as nearly equal in population according to the nffsihis subsection, “independent contractor” means a person who
recentcity-wide federal census as practicable by combining cofitheris under contract to furnish appraisaid assessment ser
tiguouswhole wards. In redistricting such citié original nura  Vicesor is customarilyengaged in an independently established
bersof the aldermanic districts in their geographic outlines shajde,business or profession in which the services dezaaf to
asfar as possible be retaineaind the aldermanic districts soth€ general public.
createdand thoséhe boundaries of which are changed shall be in (d) No person may assume thdia# of city assessor unless
ascompact form as possible. This subsection does not applhcestified by the department of revenue undefa09as qualified
changesn aldermanic districts authorized under siim). to perform thefunctions of the dice of assessorf a person who

(4m) If in a city that is solelgontained within one county the has not been so certified is elected to tlieafthe ofice shall be
aldermaniddistricts are coterminous with the supervisory districigcantand the appointing authority shall fill the vacancy from a
of the county and the county board decreases the number of sufsérof persons so certified by the department of revenue.
visorsin the county after enactment of a redistricting plan under (€) The ofice of constable is abolished in 1st class cities. The
$.59.10 (3)(cm), the common council of the city mayy a major  dutiesof the constable in such cities shall be performed by the
ity vote of the council, no later than Novemberittinediately ~sheriff of the county in which the city is located.
precedingthe expiration of the terms offiwe of members of the  (2) ELiciBiLITY. (a) No person shall be elected by pleeple
council, decrease the number of aldermanic districts and the aora city ofice who is not at théime of election a citizen of the
respondingnumber of members of the council in the city to mairUnited States and of this state, and an elector of the aniky in
tain coterminous boundaries between diermanic and supervi caseof an aldermanic district fife, of the aldermanic district, and
sory districts and may change the expiration date of the termanftuallyresiding therein.
anyCOUnCil me.mbeto (_:ln earl_iel’ date than the date pI’OVIded _Under d) An appointee by the mayor requiring to be Confirmed by
the current ordinance if required to implement the redistricting @e council who shall be rejected by the council shall be ineligible
to maintain classes of members. ~ for appointment to the samefiok for one year thereafter

(5) If acity fails to comply with sul§1), any elector of the city  (3) MannER oF cHoosING. (a) The mayor and alderpersons
may submit to the circuit court for any county in which the city ighallbe elected by the voters.
locatedwithin 14 days from the expiration of the 60—gmriod )y e other difcers except as provided in@2.13shall be
undersub.(1) a proposed plan for creation of aldermatigtricts selectecby one of the following methods:
in compliance with this section. If the court finds thatekisting .
division of the city into aldermanidistricts fails to comply with 1. Appointment by the mayor S
this section, it shall review the plan submitted by the petitioner and 2. Appointment by the mayor subject to confirmation by the
afterreasonable notice to the city may promulgate the plan, or &8gncil.
otherplan in compliance with this section, as a tempozddgr 3. Appointment by the council.
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4. Election by the voters. the members_of the council. Sqlaries heretofore establgtadd
5. Selection under any of ttaove methods, the selection t¢s0 remain until changed by ordinance.
be made from an eligible list established undes&0509 (b) Whenever such salaries are to be changed or established the

6. Such otheofficers shall continue to be selected in the margouncilshall, not later than the first regular meetingrébruary
nerprevailing on April 15, 1939, provided one of the above plafi® the amount of salary of eactfioér entitled to a salary who
wasin force on that date. Such method shall be continued urifiy be elected or appointed for a definite term during the ensuing
changedn the manner provided by 86.0101 year. In cities ne_wly mcqrporat(_ed the compensation of the first

(c) Any city may also proceed pursuant t66.0101to consol ~ ©fficersmay be fixed during their terms.
idateany such other fite or ofices. (c) Salaries shall be paid at the end of each month unless the
(d) Whenever a city is newly created théicgrs other than councilshall at any regulaneeting by ordinance order payment
thosespecified by par(a) shall be appointed by the mayor until@t more frequent intervals.

providedotherwise pursuant to pdb). _ (7) GENERAL PROVISIONS. (a) The corporate authoriry of the
(e) Appointments by the mayor shall be subject to confirm&lty shall t_’e vested in the mayor and common council. _
tion by the council unless otherwise provided by. law (b) Officers shall have generally the powers and duties pre

(4) QuALIFYING. (a) Every person elected or appointed to argzrib_edfor like officers of towns and villagesxcept as otherwise
office shall take and file the fiial oath within 10 days after rovided,and such powers and duties as are presqubed by law and
notice of election or appointment, except that elecisdessors €xceptas to the mayor shall perform such duties as shall be
shalltake and file the ditial oath within 5 days before June 1. "équiredof them by the councilOfficers whose powers and duties

(b) The treasurecomptroller chief of policeand such others arenot enumerated in this subchapter shall have such powers and

asthe statutes or the council may direct, shall execute and filegéﬂt'ﬁsas are _r)rescrlbdny law for like oficers or as are directed
official bond in such sum dbe council may determine, with 2 or ythe counq )
moresureties or such bond may be furnished by a surety company¢) All officersand departments may make the necessary rules
asprovided by s632.17 (2) or the council may provide a scheduldor the conduct of their duties and incidental proceedings.
or blanket bond that includes any or all of thedicials. The (d) The general laws for the punishmerfitbribery misde
council may at any time require new and additional bondsnof meanorsand corruption in dice shall apply to city dicers.
officer. All official bonds must be approved by the mayord (e) Whenever a city ditial in that oficial’s oficial capacity
whenso approved shall be filed withit days after the fifer s proceeded against or obliged to proceed before any court, board
executingthe same shall have been notified of election or appoigk commission, to defend or maintain his or héicil position,
ment. Official bondsfiled with the city clerk shall be recorded inor because of sonmect arising out of the performance of thdi-of
abook kept for that purpose. cial’s official duties, and that §itial has prevailedn such pre

(c) When an appointive fi€er has filed the oath, and bond ifceeding,or the council has orderdke proceeding discontinued,
required the clerk shall issue to thefioer a certificate of appoint the council mayprovide for payment to suchfigfal such sum as
ment. If the appointment is t@ board or commission theit sees fit, to reimburse thefiofal for the expenses reasonably
appointeeshall file the certificate with the secretary thereof. incurredfor costs and attorney fees.

(d) A city may pay the cost of anfigial bond furnished by an ~ (8) Mavor. (a) The mayor shall be the chief executiicef.
officer of the city pursuant to law or any rules or regulation¥he mayor shall take care that city ordinances and state laws are
requiringthe bond, if the dicer furnishesa bond with a surety observedand enforced and that alty officers and employees dis
companyor companies authorized to do business in this state. Thargetheir duties.
costof the bondurnished by the diter may not exceed the ur () The mayor shall from time to time give the council such
rentrate of premium per year on the amount of the bond or ebligaformation and recommend such measures as the mapyr

tion executed by the suretfrhe cost othe bond shall be ctged  geemadvantageous tihe city When present the mayor shall-pre
to the fund appropriated and set upttie budget for the depart sigeat the meetings of the council.

ment, board, commission or other bodfe oficer of whichis .y The mayor shall havie veto power as to all acts of the
requiredto furnish a bond. i council, except such as to which it is expressly or by necessary

(5) Terwms; suBsTITUTES. (@) The regular term of 6€e of  jmpjication otherwise provided. All such acts shall be submitted
mayor and alderperson shall commence on the 3res@iay of g the mayoiby the clerk and shall be in force upon approval evi
April in the year of their election. The (egular terms Qf other Ofdenceoby the mayds signature, or upon failing to approve ok dis
cersshall commence on May succeeding their election unlespprovewithin 5 days, which fact shall be certified thereorttigy
otherwiseprovided by ordinance or statute. clerk. If the mayor disapproves the mayobbjections shall be

(b) Except as otherwise specially provided the regular térmfiled with the clerk, who shajpresent them to the council at its
electiveofficers shall be2 years. A dierent tenure for suchf nextmeeting. A two-thirds vote of all the members of the council
cersor any of them may be provided by charter ordinance.  shallthen make the actfettive notwithstanding the objections of

(c) The council mayby a record vote of two—thirdsf all the the mayor
memberspy ordinance adopted and published previoysutai- (d) Exceptin cities that have adopte®#2.13 (6) the mayor
cationof the notice of the election at which alderpersons are to &iall be the head of the fire and police departments, and where
elected provide for a division of the alderpersons into 2 classeasereis no board of police and firommissioners shall appoint
oneclass to be elected for 2 years and the othe fears, and all police oficers, and the mayor map any city appoint security
thereafterthe term of alderpersons shall be 4 years. personneto serve without payandin case of riot or other emer

(d) If any oficer other than an alderpersisnincapacitated or gency,appoint as mangpecial police dicers as may be neces
absentfrom any cause the common council may appoint sorsary.
personto dischage the diicer’s duties until the éiter returns or  (e) The council at its first meeting subsequent to the regular
until such disability is removed. If an alderperson is temporari§lectionandqualification of new members, shall afteganiza-
incapacitatecbecause of physicalr mental disabilitythe com  tion, choose from its members a president, who, in the absence of
mon council may appoint a person to disgethe alderpersa®’ the mayor shall preside at meetings of the couraniid during the
dutiesuntil the disability is removed. absencer inability of the mayor shall have the power aluties

(6) CompPENSATION. (@) Salaries shall be paid the mayor oof the mayor except that the president shall not have power to
alderpersonsnly when ordered by a vote of three—fourths of alipprovean act of the council which the mayor has disapproved by
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filing objections with the clerkThe president shall when sdiof (f) The comptroller shall countersign all contracts withdibe
ciating be styled “Acting Mayor”. if the necessary funds have been provided to pay the liability that
(9) TREASURER. (@) Except as provided inG6.0608 the trea May be incurredhereunderand no contract shall be valid until so
surershall collect all cityschool, countyand state taxes, receivecountersigned.
all moneys belonging to the city which by law are directed to  (g) The comptroller shall each year makést of all certift
be paid to the treasureand pay over the money in the treasarercates for the payment of which speditesare to be levied, in
handsaccording to law time for the saméo be inserted in the tax roll, and certify its-cor
(b) The treasurer shall keep a detailed account in suitabR§tness.
booksin such manner ahe council shall direct. The treasurer (h) The comptrollemay in writing, filed in the dice of the
shallkeep in a separate book an account of all fees received. Thek, appoint a deputy who shall act under the comptrsller
treasurer'dooks shall at all reasonaltimes be open to inspec directionand in the comptrollés absence or disabiljtgr in case
tion. of a vacancy shall perform the comptroléeduties. The deputy
(c) The treasurer shall each month at the first meetinigeof shallreceive such compensation as the council provides. The acts
counciland as often as it shall require make to the council a ve?f such deputyshall be covered by fi¢ial bond as the council
fied report of moneys received and disbursed and of the conditi@rects.
of the treasuryTen days before each regular city election the trea (11) CLerk. (a) The clerk shall have the care and custody of
surer shall file in the clerk’ofice a full and minute verifiedeport the corporate seal and all papers and records of the city

of moneys received and disbursed, tax certificates, vouehers by The clerk shall attend the meetings of the council and keep
otherthings of pecuniary value in the treastsesustodyand of 5 fy|| record of its proceedings.

all transactions of the treasuiofice from the date of the pre (c) The clerk shall entext length, immediately after it goes into

cedinglike report. . . effect,every ordinance in an “ordinance book,” with proof of-pub
(d) The treasurer may receive no compensation exbept jication, date of passage and page of journal wiiegd vote is
salaryfixed by the council. If the treasurer sells property for thcorded. The clerk shall keep a recasfiall licenses and permits
paymentof taxes, the treasurer may also receive any fee a Con%‘i%\ntedand record all bonds, in appropriate books
I j :

ble would receive for this service. The treasurer shall deposit .
. (d) The clerkshall draw and sign all orders upon the treasury
otherfees he or she colledtso the treasury at the end of each. da) h the manneprovided by $66.0607 and keep a full account

_ () Except as provided in86.0608 the treasurer shall depositiereofin appropriate books. The clerk shall carefully preserve
immediatelyupon receipthereof the funds of the city in the namey)| receipts filed with the clerk.
of the city in the public depository designalsdathe council. Such

depositmay be in either a demand deposit or in a tifBposit (e) The clerk shall keep an accurate account with the treasurer

maturingin not morethan one yearFailure to comply with the andchage the treasurer with all tax lists presented for collection

provisionshereof shall be prima facie grourfds removal from andwith all moneys paid info the treasury . ,

office. When the money 5o deposited, the treasurer and the trea (f) The clerk shall keep all papers and records in the slerk

surer'sbonders shall not be liable for such losses as are definecd®H{£€ 0pen to inspection at all reasonable haurisiect to subch.

s.34.01 (2) The interest arising therefrom shall be paid into tHé Of ch. 19

city treasury (g) By March 15 the clerk shall publish as a class 1 notice,
(f) The treasurer may in writing, filed in theio of the clerk, Underch.985 a statement showing the receipts disthursements

appointadeputy who shall act under the treastsreiirection and @St0 each fund during the preceding fiscal yeahis shallnot

in the treasurés absence or disabilitgr in case of a vacanspall @PPlyto cities operating under 84.34

perform the treasurer duties. The deputy shall receive such-com (h) The clerk shall have power to administer oaths divdhaf

pensationas the council shall provideThe acts of such deputy tions under these statutes.

shallbe covered by @itial bond as the council shall direct. (i) The clerk may in writing filed in the cleskbfice appoint
(10) CompTROLLER. (a) The comptroller shall monthly reporta deputy who shall act under the clesktlirection, and in the

in writing to the council at its first meeting the conditioroot  clerk’s absence or disability or in case of a vacancy shall perform

standingcontracts andf each of the city funds and claims payabléhe clerk’s duties, and shall have power to administer oaths and

therefrom,and shall each year on or before October first file withffirmations. The deputy shalieceive such compensation as the

theclerk a detailed statement of the receipts and disbursementsa@mncil shall provide. The clerk and the clerisureties shall be

accountof each fund of the city and of each aldermanic district bable on the clerls oficial bond for the acts of such deputy

otherfinancial district during the preceding fiscal yespecifying () The clerk shall notify the treasurer of the countyvitich

the source of each receipt and the object of each disburseandnt,the city is located, by February 20, of the proportion of property

alsoan estimate of the receipts and disbursements fautiient  tax revenue and of the credits under®.10that is to be disbursed

fiscal year by the taxation district treasurer to each taxing jurisdiction located
(b) The comptroller shall each mordahd as often as reportedin the city

examinethe treasures accounts as reported and as kept, and (k) The clerkshall stamp or endorse street trade permits at the

attachthereto a repotb the council as to their correctness and agquesiof an employer under $03.25 (3m) (h)

to any violation by the treasurer of the treassreluty in themarn (12) ATTORNEY. (a) The attorney shall conduct all the law

ner of keeping accounts or disbursing moneys. businessn which the city is interested.

(c) The comptroller shall examineach claim presented () The attornev shall when requested by cifiicefs aive
againsthe city and determine whether it is in proper form, and U\/rigte)n legal opinio%s, which shall l;qe filed Wit% thﬂgcclerk(‘.:j

it is on contract, whether authorized and correct. For these pur d) The att hall draft ordi bond d other-inst
posesthe comptroller may swear witnesses and takéimony (d) The attorney shall draft ordinances, bonds and other-instru
mentsas may be required by cityfiokrs.

If the comptroller finds no objectidhe comptroller shall mark his .
or her approval on the claim. If the comptroller disapproves in (€) The attorney shall examine the tax and assessmerandlls
wholeor in part, the comptroller shall report the reasons for th@hertax proceedings, and advise the properafityers in regard
disapprovalto the council. The comptroller shall in all casethereto.

reportevidence taken. No claim shall be considered by the-coun (f) The attorney may appoint an assistant, who shall have
cil or be referred to a committee until it has been so examined @ogver to perform the attorney’duties and for whose adtse
reportedon. attorneyshall be responsible to the citySuch assistarghall
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receiveno compensation from the gitynless previously pro ber’'susual abode at least 6 hours before the meeting. Following
vided by ordinance. aregular city election the new council shall first meethe 3rd

(9) The council may employ and compensate special coun$gpsdayof April.
to assist in or take chge of anymatter in which the city is inter (3) ProcebpuRE. (&) The council shall be the judggthe elee

ested. tion and qualification of its members, may compel their attend
(13) PoLice. (a) The chief of police shall have command cince,and may fine or expel for neglect of duty
the police force of the city under the directiohthe mayar The (b) Two-thirdsof the members shall be a quorum, except that

chief shall obey all lawful written orders of the mayor or commoim cities having not morthan 5 alderpersons a majority shall be
council. The chief and each policefiobr shallpossess the pew a quorum. A less number may compel the attendance of absent
ers, enjoy the privileges and bebject to the liabilities conferred membersand adjourn. A majority of all the members shall be nec
and imposed by law upon constabkesdbe taken as included in essaryto a confirmation. In case of a tie the mayor shall have a
all writs and papers addressed to constables; shall arrest witlgastingvote as in other cases.

without process and with reasonable diligence take before the(c) Meetings shall be open to the public; anel council may
municipaljudge or other proper cougvery person found in the pynishby fine members or other persons present for disorderly
city engaged in any disturbance of the peacaaating any law pehayior.

of thestate or ordinance of the city and may command all persons(d) The ayes and noes mhg required by any membe®n

presentin that case to assist, and if any person, being se co firmationand on the adoption of any measure assessieg-or

mandedyefuses or neglects to render assistance the person;{ P . : .
. : taxes, appropriating or disbursing money creating any
forfeit not exceeding $10. They shall collect the same fees Ebility or chage against the city or any fund thereof, the vote

scribedfor sherifs in s.814.70for similar servicesynless a higher
feeis applicable under 814.705 (1) (h) ;snh?rlllebfog)rln?lles and noes. All aye and nay vsitedl be recorded

(b) The chief of police shall have cherof all city jails, includ : . .
ing that portion of any jail which is used by the city in a joint citya f i(ti)p:;)hceeggrenml shall in all other respects determine the rules

countybuilding. . .
(c) Every oficer in chage of a jail shall keep a record coneern (f) The style of all ordinances shall 8he common council

ing each person placed in the jail, including the pessoame, of the city of .... do ordain as follpws“. .
residenceand description, the time and causéhefpersors con . (4) PUBLICATION. (a) Proceedings of the council shall be-pub
finement,and the authority under which the person was confindighedin the newspaper designated unde385.06as a class 1
andwhen any person is released, the time of and the authority éfice,under ch985 The proceedings for the purpose of publica
suchrelease. tion shall include the substance of everfjaidl action taken by
; ; the governing body Except as provided in this subsection all-ordi

(d) The personnel required to comply with 882.41and ; : e
302.42shall be provided at the expense of the municipality nancesshall be published as a class 1 notice, unded83within

(15) ConsasLes. A constable shall keep his or hefic# in 15 days of passage, and shall takeafon the day after its publi

thecity. No constablevho keeps his or herfafe outside the lim catlgnc:”at a:j!ater date if exzrte;sslﬁ/] prescrlbgd. bodv of .

its of the city may receive fees for asgrvice performed during . (b) All ordinances passed by the governing body of any city

the period the outside fife is maintained. of the second class between January 1, 1914, and January 1, 1924,
History: 1971 c. 154175 1971 c. 304.29 (1), 1973 c. 90243 1975 ¢, 2139,  Which were or may have been required to be published before

41,199,258 1975 c. 37%.44; 1975 c. 4211977 c. 29151; 1977 c. 30%.64; 1979  becomingeffective, but which were not published, shall be valid

C. 34,221, 251; 1981 c. 20317, 1983 a. 18%.329 (21) 1983 a. 210395, 1983 a. ; i i ;
£32%4.10' 14 1985 8. 7930 1985 a 19583 (o) 1065 A 2251087 a 27181378 L0 the same exten:i)asl if they h dé"d beeg pu dt.’I'Shed n tge Ifl'rSt
1989a. 31 56, 113 1991 a. 39316, 1093 a. 27184, 490, 1995 a. 2251997 a. 27  INStance,as requiredy law providing said ordinances and a

2571999 a. 321999 a. 15G.299, 672 2001 a. 162003 a. 47204 2005 a. 40  amendmentshereto are printed in thafficial journal of any such
NOTE: 2003 Wis. Act 47, which affects this section, contains extensive bodytogether with the record of tipassage of the same; however

explanatory notes. . . . .
Cross—reference: See s196.675 which provides that a city attorney may not bethe provisions of this paragraph shall not bteetive in any city

employedby common carrier or public utility unlessthe governing body thereof shall so elect by a voteof
Cross—reference: See s66.0609for an alternative system of approving claimsthirds of its members.

undersub. (10). . "
A mayor may not veto council action or inaction on public works contracts. Sturzl (5) Powers. Except as elsewhere the statutes specifically

Construction Co., Inc..\City of Green Bay88 Ws. 2d 403276 N.w2d 771(1979).  provided, the council shall have the management and control of
Conflictsarising from the election of a school principal to ttfecefof alderperson  the city property finances, highways, navigable waters, #mal

arediscussed. 60 AtyGen. 367. . . public service, and shall have power to act for the government and
Alderpersonand police dfcer spouses can continteehold ofices as long as the . . X -
alderpersomoes not violate s. 946.13 (1) with respect to the polfieeos contract.  900d order of the cityfor its commercial benefit, and for the

63 Atty. Gen. 43. health, safety and welfare of the public, and may carry out its

A mayor in a city with a police and fire commission does not have the authorﬁbwersby license, regulation, suppression, borrowingiohey
lice chief i i i lice fier. 81 Atty. L LT . ' . -
t(g)eor:‘dfrapo ice chief to reinstate a disgjeat probationary police faer. 81 Atty. tax levy, appropriation, fine, imprisonment, confiscation, and

Whenno provision fixesthe term of appointive figers, such as a city treasyrer Othernecessary or convenient means. The powers hemby

theterm is limited to that of the appointing authority; removal by a successor dfegredshall be in addition to all other grants and shall be limited
notimplicate a due process property inter®tlf v. City of Fitchbug, 870 F2d 1327 !
(1989). only by express language.

Policeaccountability in Visconsin. 1974 WLR1131. History: 1991 a. 3161993 a. 1841995 a. 225 .
Cross-reference: See s118.105for control of trafic on school premises.

; Whena municipalitys power tacontract is improperly or irregularly exercised and
62.11 Common council. (1) HowcoNsTITUTED. The mayor the municipalityreceives benefit under the contract, it is estopped from asserting the

andalderpersons shall be the common couriEile mayor shall invalidity of the contract. Mage of McFarland vTown of Dunn,82 Wis. 2d 469
not be counted in determining whether a quorum is present a26aN.W.2d 167(1978).

i i i adison’spower to forbid chemical treatment of Madison lakes was withdrawn
meetmg’bUt may vote In case of a tie. When the mayor does V%gléﬂs 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v

in case of a tie the maysrvote shall be counted in determiningsng, 85 Wis. 2d 518271 N.W2d 69(1978).
whethera suficient numberof the council has voted favorably or whena city council creates a governing board for a utility under s. 66.068 (1) [now
. 66.0805(1)], the council is prohibited by s. 66.068 (3) [now 66.0805 (3)] from fixing
unfavorablyon any measure . wagesfor utility employees. Schroeder@ity of Clintonville,90 Ws. 2d 457280
(2) TiME oF MEETING. The council shall meet at least once &.w.2d166(1979).
month,and on the first Tlesday unless a €ifent day be fixed by  Sub. (5) authorizes an ordinance regulating massage parlorsof Gfgdison v

the council. More frequent regular meetings may be establish@(ﬁ‘;"tzl98 Ws. 2d 18*,3&2%5 N.w2d 798(?t-I,APtP-d1318°)- e bolice and 1
H H : : €commaon counciand mayor properly limites e power o € police ana tire
by the council, and the mayor may calla speC|aI meeting by W@Bmmissiorto promote police diters. State ex rel. Igon v. Schocker142 Wis.

tennotice delivered personally to each member or left at the-mera179 418 N.w2d 8(Ct. App. 1987).
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Liberally construing home rule authority city is not authorized to institute a pub 2. Funds for any purpose not authorized by the statutes; nor
lic safety oficer program. Local Union No. 487 Kau Claire147 Wis. 2d 519433 . .
N.W.2d578(1989). 3. Funds from any fund in excess of the moneys therein.

Thepower granted under sub. (5) is broader than that granted under Art. XI, s. 3. i i i
Sub.(5) does not limit a citg authority to act only in localfairs. A city may act (C) No debt shall be contracted against the City nor evidence

in matters of state-wide concern if the conditions of the 4—part test stated in this dRreofgiven unlesguthorized by a majority vote of all the mem

aremet. DeRosso Landfill Co. ity of Oak Creek]191 Ws. 2d 46528 N.w.2d  bersof the council.

468 (Ct. App. 1995). . . .
The state regulatory scheme for tobacco sales preempts municipalities from adﬂc;g (7) City pEPOsITORIES. The council shall de5|gnate the DUb“C

ing regulations that are not in strict conformity with those of the state. U.S. Oil, Irdepositoryor depositories within this state with which city funds

v. City th':ogd ‘lju '-aﬁlgg Ws. 2d|33fj544 N-‘r’:’Zd 5;‘9(&- Appk 1925)951)021% shall be deposited, and when the money is deposited in such
Onewho deals with a municipality doss at his or her own risk and may be subjec| B . ! .
to any provisions of law that might prevent him or her from being paid by a municipgeposnorym the name of the Cl,t)the treasurer and bondsmen

ity even though the services are rendered. Unless the power to bind the municipglitgll not be liable for such losses as are defined B¢#.£1 (2)

financially has been specifically delegated, the only entity with the statutory authori i iai id i ;
to contract is the municipalityHolzbauer vSafwaySteel Products, Inc. 2005 WI ”Fhelnterest arising therefroshall be pald into the City treasury

App 240,288 Ws. 2d 250712 N.W2d 35 04-2058 . (8) CLams. (a) All claims and demands against the city shall

A city probably can contract with a county to provide fire protection to a counfye itemized and filed with the clerk, who shall deliver the same to

institution located outside of boundaries of the.c Atty Gen. 84. troller f inati Th troll hall within 30
Statestatutory enabling legislation is required to authorize enactment of typi(;ge comptrolier for e)_(amlna on. . € comptrolier shail within

rentcontrol ordinances. 62 Attzen. 276. daysthereafter examine such claim or demand and return the same

anartT!gr?i?;gﬁgtéfshaghgodiéléggriggg?_g\;; Chemicgétgeg;ﬂrc%gﬁogf gvztreég tgt_scugp_ret@the clerk with the comptroll&s report thereoim writing, who
uaticnui . I Sstdewi u ISI /i uatic-nui H - B

sancecontrol under s. 144.025 (2) (i) [now 281.17 (2)]. Applications for permits t_gha” place the same before the council for action at its next meet

chemicallytreat aquatic nuisances under s. 144.025 (2) (i) may be denied even thding.

statutoryand regulatory requirements have been met if the chemical treatment woul
be counter—productive in achieving the goals set out in s, 144.025 (1) [nowips1.1 (0) Payment of regular wages or salary pursuant to the budget

63 Atty. Gen. 260. andsalary schedule adopted by the council maybeayroll, ver
Local units of government may noteate and accumulate unappropriated surplugied by the proper dicial, and filed in time for payment on the
funds. 76 Atty. Gen. 77 !
regularpay day

Conflictsbetween state statute and local ordinanceigtdvsin. 1975 WLR 840.
(9) Loans. The council may loan money to any school district

62.115 Defense of officers by city attorney . (1) The locatedwithin the city or withinwhich the city is wholly or par
commoncouncil of any cityhowever incorporatedanay by ordi tially located, in such sums age needed by such district to meet
nanceor resolution authorize thety attorney to defend actionstheimmediate expenses of operating the schools thereof, and the
broughtagainst any dicer or employee of such cityr of any boardof the district may borrow money from such city aceord
boardor commission thereof, growing out of any aitse in the ingly and give its note therefomNo such loan shall be made to
courseof employment, or out of any alleged breach of duty as sugktendbeyond August 30 next following the making thereof or in
officer or employee, excepting actions brought to determine tg amount exceeding one—halfthie estimated receipts for such
right of such dficer or employee to hold or retain that person'istrict as certified by the state superintendent of public instruc
office or position, and excepting also actions brought by such cifyn and the local school clerk. The rate of interest on any such
againstany oficer or employee thereof. loan shall be determined by the city council.

(2) Nothingin this section contained, nor aagtion taken by  History: 1973 c. 90333 1975 c. 3980, 180, 224, 353 421; 1977 c.11355.3,
anycity or by any C|ty attorney pursuant to the provisions of thi1977c. 1421977 c. 203.101; 1977 c. 272418, 1979 c. 341979 c. 17%.51;

; : il 1981 c. 2061, 93; 1983 a. 271983 a. 18%.329 (17) (21);1985 a. 29225, 1991
section,shallbe construed to impose any liabiligither for costs, ;° 3161095 a. 27225 1997 a. 271999 a. 156672

damager otherwise, upon such city or city attorney Cross-reference: See ss62.25and893.80for actions upon claims.
History: 1991 a. 316 See s. 66.0609 for an alternative system of approving claims.
Local government units cannot include the value of tax—exengtufacturing
62.12 Finance. (1) FiscaL YEAR. The calendar year shall bemachineryand specific processing equipment and tax exempt merchants’ stock-
the fiscal year in—trade manufacturers’ materials and finished products, and livestock in their prop
. erty valuation totals for non—tax purposes, such as for municipal debt cetbmgs,
(2) BupGeT. Annually on or before October 1, eackiagr or  levy limitations, shared tax distributions, and school aid payments. 63@ety.

departmenshall file with the city clerk aitemized statement of 465.
disbursementmade to carry out the powers and duties of tfie of ) )
ceror department durintne preceding fiscal yeaa detailed state 62.13 Police and fire departments. (1) COMMISSIONERS.
mentof the receipts and disbursements on accofiahy special Exceptas provided in subg2m) and(2s), each city shall have a
fund under the supervision of thefioér or department during the boardof police andire commissioners consisting of 5 citizens, 3
yearand of the condition and management of the fund and detaidvhom shall constitute a quorum. The mayor shall annually
estimate®f the same matters for the current fiscal year and for thetweenthe last Monday of April anthe first Monday of May
ensuindfiscal year appointin writing to be filedwith the secretary of the board, one
(3) AccounTing. The city treasurer shall keep separate a@iemberfor a term of 5 years. No appointmestiall be made
specialfunds, and the city clerk shall keep a separate account withich will result in more than 3 members of the board belonging
the general fund for eachfafer or department through which dis to thesame political partyThe board shall keep a record of its-pro
bursementsire made from the general fund to camythe powers ceedings.
and duties of such diter or department. The council shall (2) Exception. (a) Except as provided under s(fm), subs.
examineand adjust the accounts tbfe clerk, treasurer and all (1) to (6) shall not apply to cities of less than 4,000 population
otherofficers or agents of the city after the same shall have beggteptby ordinance adopted by a majority of all the members of

auditedby the comptroller _ _ the council. A repealing ordinance may be adopted by a like vote.
(5) LicenseMONEYs. Moneys received for licenses mag b) A city that creates a joint police or fire department with a

usedfor such purpose as the council shall direct in the absencgfibge under s61.65is not required to create a separate board of

specificappropriation by law police and fire commissionensnder this section. The city shall

~ (6) FUNDs;APPROPRIATIONSDEBTS. (&) Unless otherwise pro createa joint board of commissioners to govern the joint depart
vided by law city funds shall be paid out only by authority of thehent, as required in $1.65 If the city also creates one separate
council. Such payment shall be made in the manner provided fitectiveservices department addition to the joint protective
s.66.0607 servicesdepartment, the city shall create a separate board ef com
(b) The council shall not appropriater the treasurer pay out: missionergo govern that department. A citjbint board of com
1. Fundsappropriated by law to a special purpose except forissionerds subject to $1.65 (3g) (d) A city’s separate board
thatpurpose; of commissioners is subject to this section.
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(2m) JOINT DEPARTMENTS,CONTRACTSERVICES. (&) A city may (4) SuBORDINATES. (a) The chiefs shall appoint subordinates
createa joint police departmeiarr a joint fire department, or both, subjectto approval by the board. Such appointments shall be
with another city madeby promotion wherhis can be done with advantage, other

(b) A city that creates a joint police department or a joint fir#ise from an eligible list provided bgxamination and approval
departmentor both, with another city under pé) is not required by the board and kept on file with the clerk.
to create a separate board of police and fire commissioners undef) Any person who, on June 23, 1943 has served andaxted
this section. The cities shall creaéoint board of commissionersa full-time city policepatrolman, patrolwoman or policeficer
to govern the joint department. If only one joint departmgnt performing theservices by virtue of regular assignment therefor
createdgach city shall retain its existing board of police and finenderthe orders and supervision of the clukpolice of said city
commissioners$o goverrthe separate department. The cities mandreceiving his or her salary on the reguldicidl payroll of
jointly determine the number of commissioners to be appointedstaid police department for a continuous period of more than 10
the joint board by each city arttie length of the commissioners’years,although not regularly appointécbm an eligible list, is
terms. A majority of thecommissioners is a quorum. A jointdeemedio havebeen regularly appointed, as of the time of the
board of commissioners that is created under this paragrapttaonmencementf his or her service.
governa joint police department is subject to the provisiohs  (c) For the choosing of such list the board shall adopt, and may
subs.(3) to (7n), a joint boardof commissioners that is createdrepealor modify, rules calculated to secure the best servitedn
underthis paragraph to govern a joint fidepartment is subject departments These rules shall provide for examination of physi
to the provisions of subg8) to (12) and a joint board of commis cal and educational qualifications and experience, andpray
sionersthat is created under this paragraph to govern a joint poliggle such competitive examinations as the board shall determine,
and fire department is subject to the provisions of §ab#(12).  andfor the classification of positions with special examination for

(2s) ABOLITION OF POLICE DEPARTMENT, COUNTY LAW eachclass. The board shall print and distributertiles and all
ENFORCEMENT. () Subject to pargb) to (d), a city may abolish changesn them, at city expense.
its police department if it enters into a contract with a county under (d) The examination shall be free for all U.S. citizens over 18
s.59.03 (2) (efor the county sheffito provide law enforcement andunder 55 years of age, with proper limitations as to residence,
services in all partsf the city If the city is located in more than healthand, subject to s$11.321111.322and111.335 arrest and
one county it may not abolish its police department under thigonvictionrecord. The examination, including minimuraining
paragraptunless the city enters into a contract under this-pargndexperience requirements, shall be job-related in compliance
graphwith the county in which the greatest amount of the ity\ith appropriate validation standards and shaltigiect to the
equalizedvalue, population or territory is located. If a city tfsat approval of the board and may include tests of manual skill and
locatedin morethan one county enters into a contract with physical strength. Al relevant experience, whether paid or
county under this paragraph, the jurisdiction of the contractingnpaid, shall satisfy experienceequirements. The board shalll
county'ssherif and deputies includes the entire territory of thgontrol examinations and may designate and changeniners,
city. who may or may not be otherwise in thé@él service of the city

(b) If a city wishes to contract with a shéfibr law enforce  andwhose compensation shall be fixed by the board and paid by
ment services, theommon council shall adopt a resolution, athe city. Veterans and their spouses shall be given preference
describedunder s59.03(2) (a) requesting that such services b@ointsin accordance with 230.16 (7)

provided. The resolution shall provide that such services are to be(e) The council of any city of thend, 3rd or 4th class may pro

providedexclusively by the county vide that members of the police forskall be of both sexes. The
(c) The contract described under.gaj shalladdress at least fire and police commissioshall select each policefioer from an
all of the following elements: eligible list.
1. The division, with the countyf the citys assets and liabil (5) DISCIPLINARY ACTIONSAGAINST SUBORDINATES. (&) A sub
ities that relatdo the citys police department and the amount thairdinatemay be suspended as hereinafter provided as a penalty
the county will pay if any, for such assets. The subordinate may also lsespended by the commission pend

2. A description of the level of law enforcement and the-nurind the disposition of chges filed against the subordinate.
ber of deputies that the county will provide to the city and the (b) Chages may be filed against a subordinate by the chief, by
amountthat the city will pay fothe services in excess of the a@ty’ a member of the board, by the boasla bodyor by any aggrieved
portion of the countys law enforcement levy person. Such chages shall be in writing and shall be filed with the
3. A procedurefor the city to request, or require, that thdresideniof the board. Pending disposition of such gkar the
countyprovide additional law enforcement services and the cd¥tardor chief may suspend such subordinate.
the county maychage the city for providing additional services. (c) A subordinate may be suspended for just cause, as
4. The term of the agreement and procedures for the renewig&scribedn par (em), by the chief or the board as a penalfhe
extensionor termination of the agreement. chief shall file a report of such suspension with doenmission
immediatelyupon issuing the suspension. No hearingach

tak(g()effgt(:)t %%rt]itlr:ﬁtgp ?ﬁésfg?;%ig Lr)\(t:(():uurr.wder this subsection rHs spensiorshall be held unlesequested by the suspended subor

dinate. If the subordinate suspended by the ctégliests a hear
1. The county board approves undes®03 (2) (athe rese i pefore the board, the chief shall be requireidéahages with
lution adopted under pa(b). _ the board upon which such suspension was based.
2. The governing bodiesf the city and the county approve 4y Following the filing of chages inany case, a copy thereof
thecontract. _ o shall beserved upon the person ajed. The board shall set date
3. The expirationof any collective bayaining agreement for hearing not less than 10 days nor more than 30 days following
betweerthe city and its police department employees. serviceof chages. The hearing on the cpes shall be public, and
4. The city and county discuss the provision of gjaecy boththe accused anthie complainant may be represented by an
“911” telephone service within the area to which the contraattorneyand may compel thattendance of witnesses by subpoe
applies. naswhich shall be issued lifie president of the board on request
(3) CHiEFs. The board shall appoint the chief of police and th@ndbe served as are subpoenas unded&h.
chief of the fire department, who shall hold theificds during (e) If the boarddetermines that the clugas are not sustained,
goodbehavior subject to suspension or removaltbg board for theaccused, if suspended, shall be immediately reinstatealland
cause. lost pay restored. If the board determines that thegelsaare sus
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tained,the accused, by order of the board, may be suspendedherdepartmentprovided that, in cities where a record of service
reduced in rank, or suspended and reduced in ranknwved, rating has been established prior to January 1, 1933, for the said
asthe good of the service may require. subordinatesheemegency special, temporarpart-time prow
(em) No subordinate may be suspended, reduced in rank, stignalsubordinates, if anghallbe dismissed first, and thereafter
pendedand reduced in rank, or removed by the board under pwbordlnateshall be dismissed in tlorder of the least ffient
(e), basecbn chages filed by the board, members of the board, &% shown by the said service rating.
aggrievedperson or the chief under p#b), unless the board (b) When it becomesecessary for such reasons to reduce the
determinesvhether there is just cause, as descrihdtis para numberof subordinates in the highpositions or dfces, or to
graph,to sustain the chges. In making its determination, theabolishany higher positions or fides in the department, the sub
boardshall applythe following standards, to the extent applicablerdinateor subordinates fefcted thereby shall be placed in a posi
1. Whether the subordinate could reasonably be expectedi@ or office in the departmeriess responsible according to the
havehad knowledge of the probable consequences of the alle§ggordinates eficiency and length of service in the department.

conduct. (c) The name of aubordinate dismissed for any just cause set
2. Whether the rule or order that the subordiredtegedly forth in this section shalbe left on an eligible reemployment list
violatedis reasonable. for a period of 2 years after the datedisimissal, except that if the

dismissal was for disciplinary reasons the subordinate may not be
: ; left on an eligible reemployment list. If any vacacgurs, or if
girr?;!\rtlg;[ﬁar?goflgc? \r/tia;z?enzbrlg‘ltgdtotroo%s;over whether the subor the number ofsubordinates is increased, in the department, the
. . vacancyor new positions shall be filled by persons on the eligible

_4. Whether the éért described undesubd.3. was fair and  reemploymentist in the inverse order dhe dismissal of the per

objective. sonson the list.
5. Whether the chief discovered substareiatience thatthe  (g) OprionaL POWERSOF BOARD. (a) The board of fire and

subordinateviolated the rule or order as describedhe chages police commissioners shall have the further power:

filed against the subordinate. _ 1. To omanize and supervise the fire and police departments
_ 6. Whether the chief is applying the rule or order fairly anghdto prescribe rules and regulations for their control and- man
without discrimination against the subordinate. agement.

7. Whether the proposetiscipline reasonably relates to the ~ 2 To contract for anghurchase all necessary apparatus and
seriousnessf the alleged violation and to the subordirsatetord  syppliesfor the use of the departments under their supervision,
of service with the chié$ department. exclusiveof the erection and control of the police and fire station

(f) Findings and determinations hereunder and orders of shaildings.
pension reduction suspension and reduction, or removal, shall be 3, 1o audit all bills, claimsnd expenses of the fire and police
in wrltlng_and, if they follow a hearing, shall be filed within 3 dayaepartmentbefore the same are paid by the city treasurer
thereofwith the secretary of the board. . . (b) The provisions of this subsection shall apply only if

(9) Further rules for the administration of this subseati@y adoptedby the electors. Whenever not léisan 42 days prior to

3. Whether the chief, before filing the cbaragainst theub

be made by the board. a regular city election a petition therefoconforming to the
(h) No person shall be deprived of compensation while requirement®f s.8.40and signed by electors equal in number to
pendedpending disposition of chages. notless than 20% of the total vote cast in the city for governor at

(|) Any person Suspended’ reduced’ Suspended and reduceﬁﬂQ‘JaSt general eleCt|0n, .Sha” b.e fllwh the clerk as pqulded
removedby the board may appeal from the order of the board bs.8.37, the clerk shall give notice in the manner of notice of the
the circuit court by serving written notice of the appeal on the s¢€gularcity election of a referendum on the adoption of this sub
retaryof the board within 10 dayafter the order is filed. Whin section. Such referendum election shall be_ held with t_h(_e regular
5 days after receiving written notice of the appeal, the board sHaly election, and theallots shall conform with the provisions of
certify to the clerk of the circuit court the record of the proeee8S-5-64 (2)and10.02 and thequestion shall be “Shall 62.13 (6)
ings, including all documents, testimony and minutes. The actiéh the statutes be adopted?”
shall then be at issue and shall have precedence over any othgfm) If a city of less than 4,000 population has not by-ordi
causeof adifferent nature pending in the court, which shall alwaysanceapplied subg1) to(6) to the city the city may not suspend,
be open to the trial thereof. The court shall uppplication of the reduce suspend and reduce, or remove any palgef or other
accusedr of the board fix a date of trial, which shall not be latdaw enforcement diicer who isnot probationaryand for whom
than15 days after such application except by agreement. The tifireis no valid and enforceable contract of employment or col
shallbe bythe court and upon the return of the board, except thegtive baigaining agreement whicprovides for a fair review
the court may require further return or the taking and retufaref prior to that suspension, reduction, suspensiod reduction or
therevidence by the board. The question to be determined by te@oval,unless the city does one of the following:
court shall be: Upon the evidence is there just cause, as describe@) Establishes a committeé not less than 3 members, none
underpat (em), to sustain the chges against the accused? Naf whom may be an elected or appointeiitif of the city orbe
costsshall be allowed either party and tterk’s fees shall be paid employedby the city The committee shatict under sul(5) in
by the city If the order of the board is reversed, the accused shalthice of the board of police and fire commissioners. The city
be forthwith reinstated and entitled to pay as thougtointinuous council may provide for some payment to each member for the
service. If the order of the board sustained it shall be final andmember’scost of serving othe committee at a rate established by
conclusive. the city council.

(i) The provisions of parga)to (i) shall apply to disciplinary ~ (b) Appoint a person who is not an elected or appointéciaif
actionsagainst the chiefs where applicable. addition thereto, of the city and who is not employed by tity. The person shall
theboardmay suspend a chief pending disposition ofgémfiled actunder sub(5) in place of the board. The city council may-pro
by the board or by the mayor of the city vide for some payment to that person for serving undeptia

(5m) DisMISSALSAND REEMPLOYMENT. (a) When it becomes graphat a rate established by the city council.
necessanbecause of need for econartack of workor funds, or (7) CompENSATION. The salaries of chiefs and subordinates
for other just causes, to reduce the number of subordinates, shall be fixed by thecouncil. Unless the council otherwise pro
emergencyspecial, temporarypart-time, or provisional subordi vides, in cities of the 4th class rewards for the apprehension
nates,f any, shall be dismissed first, and thereafter subordinatesminalsmay be retained by the person entitled thereto. Such sal
shallbe dismissed in the order of the shortest lenfdervice in arieswhen so fixed may be increased but not decreaseteby
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council without a previous recommendation of the board. Theon shall work, or be on dutyalternately an equal number of
councilmayprovide that the salaries shall increase with length hbursor as nearlgo as the governing power of the fire department
service. of eachsuch city decides, but no member of said platoon shall be

(7m) ResTDAv. (a) The council of every city of the fourthonduty fora longer continuous period of time than the governing
classshall provide farand the chief of the police department shapowerof the fire department designates, exceptases of posi
assignto, each police fiter in the service of such city one full restiive necessity by some sudden and seriousdireident, or other
day of 24 consecutive hours during each 192 hours, exceptperil, which in the judgment of the chief engineer or othticef
cases of positive necessity some sudden and serious emeiin chage demands.
gency,which, in the judgment of the chief of police, demathds (b) Thehours of duty of each member of the fire fighting force
suchday of rest not be given at such time. Arrangementsisiiallof the fire department in every city of the first class shall be limited
madeso that each full rest day may be lduch time or times to 72 hours in any one week. If any such department shall be on
as will not impair the éiciency of the department. a platoon system of hours of duty2 hours may be addeddne

(b) The council of every city of the second or third class shaif 2 successive weeks and such period of tieducted from the
providefor, and the chief of the police department shall assign fareviousor succeeding week, as the case may be.

each police dfcer in the service of such city 2 full rest days of 24 (12) LecisLaTIVE INTENT. Sectior62.13andchapter 589, laws
consecutivenours each during each 192 hours, except in casepf921 chapter 423, laws of 1928ndchapter 586, laws dfo11,
positivenecessity by some sudden and seriousgeney which,  shall be construed as an enactment of statewide concern for the
in the judgment of the chief of policdemands that any such daypyrposeof providing a uniform regulation of police and fire
of rest not be given at sutime. Arrangements shall be made s@epartments.
thateach full rest day may tead at such time or times as will N0t History: 1971 c. 415,12, 1971 c. 213.5; 1975 c. 9455.26, 91 (5} 1975 C. 199
impair the eficiency of the departmentThis section shall not 1937;01:. 30%97978& 2s53.9165£1 (8) g:glgw g 13;1(2)2 (1&;@ égsl c. 16213988q 1921

; ; i ; c.390s.252 1981 c. 395.211 1985 a. 135. 5);1985 a. 1661987 a. 27
applyto villages to which 1.65is applicable. 1989a. 31192 1991 a. 32101, 189 1993 a. 1663, 144,213 1995 a. 22870, 1999

(7n) HoursoFLABOR. Except when a labor agreement under. 182 2003 a. 2052005 a. 40

subchlV of ch. 111 that governs hours of employment exists, the An amnesty agreement by a city not to prosecute a firefighter for striking, made

; ; P aspart of the settlement of the strike, does not bar a complaint by a citizen alleging
council of every 2nd, 3rd or 4th class célall provide for awork = 2087 0C 2 T ke, Durkiniadison Board of Police & Fire Commis

ing day of not more than 8 hours in each 24 except in cases-of pGshers4s Wis. 2d 1.2, 180 N.w2d 1(1971).
tive necessity by some sudden and serious genesy which, in A written chage of conduct unbecoming arfioér filed by the chief wasufi-
the judgment of the chief of police, demands that such workdaigntly specific when the éiter did notobject at the hearing. That one member of

_ : : . theboard prejudged the case was immaterial when the decision was unanimous. State
shall be extended beyond the 8 thBTIOd at such time; and‘ exrel. Richey vNeenah Police &ire Commissior48 Ws. 2d 575180 N.W2d 743

whensuch emegency ceases to exist, all overtime given duringgzo).
suchemegency shall be placed to the credit of such pdffieer, In 2nd and 3rd class cities, monthly compensation for purpefsesmputing a

andcompensatory time under®3.025given therefar pensiondoes not include employer contributions to the pension fund and health and
life insurance. These items cannot be included by a collectigaibsigagreement.

(8) FIREDEPARTMENT. The council may provide by ordinancestateex rel. Manitowoc vPolice Pension Boar&6 Ws. 2d 602203 N.w2d 74
for either a paid or wolunteer fire department and for the managé1973).

mentand equipment of eithénsofar as not otherwise provided Standbytime required of municipal police fifers by the issuance of a “yellow
alert” under which dfcers were required to leatkeir names, phone numbers, and

f_Of by law In the_ case V_Vhere a Comb_ination of paid_\avldnteer locationswith the station house and were forbidden to leave the city without permis
fire department is provided fosuch city shall be reimbursed bysion,did not constitute work or overtime under sub. (7n), since freersf were not

the department Of ’[ransportatlon noebmeed $500 for any flre confined at the police station and, although restricted in semges, were basically
. ’ . . eeto spend the standby time for their own purposes. The8teboygar7 Wis.
callson a statérunk highway or on any highway that is a part ogd 33 226 N.W2d 396(1975).

the national system of interstate highways @dnaintained by | egisiativelycreated agencies or boasdsch as city police and fire commissions
the department of transportation if the city submits written prodfvethe capacity to sue or be sued if that authority is necessary to carry out an express

that the city hasnade a reasonablgat to collect the cost from Poweror to perform an exprestuty, or if the action arises out of the performance of
. . . statutorypowers or obligations. Racine Fire and Police CommissiStenfield,70
the insurer of the person to whom the fire call was provided Qfis 2d 395234 N.w2d 307(1975).

from the person to whom the fire call was provided, except that th&eviewof determinations of fire and police commissions may be had onyiby
city may attempt to collect the cdsvm the person only if the city of certiorari or by theppeal procedure provided by the legislature since the-proce
; . ; dureunder sub. (5) (i) is exclusive and conclusivepaity failing to commence cer

!S unsuccessful in its f‘?‘ms to COHeCt. from th@ersors Insurer or tiorari proceeding within 6 months of a decision is guilty of laches. State ex rel. Enk
if the person has no insurelf the city collects the cost from any. mentkowski,76 Ws. 2d 565252 N.W2d 28(1977).

insureror such person after the department reimburses théheity A labor contract under s11.70 may limit the scope of the police chgedliscretion

i hall return the amoun 1] h rtment. unders. 62.13 (4) (a). Glendale Professional PolicemasSociation vGlendale,
city shall return the amount collected to the department 83 Wis, 24 00264 N-W2d 504(1078).

(10m) RuLEs GOVERNING LEAVING CITY. SUbJ'EfCt to app_f_0V3| By imposing an arbitrary anthpricious penalfya board exceeded its jurisdiction.
of the common council the fire chief may establish rgegiiring  Stateex rel. Smits vCity of De Pere104 Ws. 2d 26 310 N.W2d 607(1981).

fire fighters to obtain permission before leaving the. city A probationary dfcer had neither a constitutional nor a statutory rightstage
. ment of specifications and a hearimgya citys decision not to retain him. Kaiser v
(11) FIRE FIGHTERS,RESTDAY. The common council of every waywatosaBoard of Police &Fire Commissionerd04 Ws. 2d 498311 N.W.2d 646

4th class city having a population of 5,000 or more and a fire981).
departmenshall provide fgrand the chief of the fire department Serviceunder sub. (5) (i) must be person@libson vRacine Police & Fire Com
shallassign to eacfull paid member thereof, a period of 24 eon™Mssion 123 Ws. 2d 150366 N.W2d 144(Ct. App. 1985).
secutivehours of duty during each 72 hours. except in cases Becauses. 62.13 protects policefimlers against wrongful discipline dischage,
ut ) y g ! _p - Qt)ollce oficer cannot state a cause of action by invoking the public policy exception
osltive necessi some suaden anda serious fire, acclidentdhe employment-at-will doctrine. LarsonGity of Tomah,193 Ws. 2d 225532
t ty b dd d fi dentaan I ill doctri ity of Tomah,193 Wis. 2d
otherperil, which, in the judgment of the chief engineer or othéW.2d 726(1995).

1 i i collective bagaining agreement cannot provide for the right to seek arbitration
officer in chage demands that the day of rest not be given at tfg)?{l: discipline decision rather than to seek a hearing before the potidee corn

time. The provisions of th!S section shall not apply to cities havingssionunder this section. City of JanesvillaMERC,193 Ws. 2d 492535N.W.2d
a 2—platoon or double shift system. 34 (Ct. App. 1995).

; Suppressiomf evidence is not required when a law enforcemeitenfobtains
(11a) FIRE DEPARTMENTPLATOONS. (@) The common council, evidenceoutside of his or her jurisdiction. Any jurisdictional transgression violates

or other governing _bOde every city of the first, S_econd anC_' thirdhe appropriate jurisdictios’authority nothe defendart rights. State. Mieritz, 193
class,whether oganized under a general or special changring Wis. 2d 571534 N.w2d 632(Ct. App. 1995).

a paid fire department, shall provide fand the governing power _Senieeal & taice ophe L, e e e e ot must
of the fire department shall divide the full paid fire fighting forcg <P fileq with the court. Mlittschel vMartin. 208 Ws, 2d 361560 N.W2d 315

in the fire department into 2 or more bodies or platoons. Each pla. App. 1997)96-2183
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Sub.(5) () deprives t(hse) E’§"f§£ oflappeaés.g/“”fsgiﬁf@ tolreefsiae\\;\vl orizﬂgtfggsbyga the sick or injured. The common council may determine and

circuit court under sub. i). ounglove vCity of Oak Cree s. ; ; ;

N.W.20 294 (Ct. App. 1998)97-1522 char.gea reasonable fee for ambulance service provided under this
It is unconstitutionalo condition continued public employment upon a waiver oS€ction.

the privilege against self-incriminationAn employee may be required to answer History: 1991 a. 39

questiondn a disciplinary hearing when granted immunity from criminal prosecu

tion. There is no immunity for uncoerced false statements made during a disciplingg . . . .

investigation. Therealso is no requirement fdliranda-like warnings, which in .135 Highway safety coordinator . In cities with a popu

their abgenceHwouLt\J/ rgqure ggsupcpressipn_of aIIfs’\tAatements mia:%g 3\11e d2isciplih§tion of 150,000 and more, the mayor may appoint a city highway

proceedings.Herekv. Police & Fire Commission of Menomonee . ; p

504 595 N.W2d 113 (Ct. App. 1999)98-1927 safetycoordinator who shall be a member of the city agency or
A police oficer promoted to sgeantsubject to a one-year period of probation,cCOmmissionresponsible for trét accident analysis and tfif

couldnot be demoted without a just cause hearing under sub. (5) (em). An origigalfetyrelated matters. The commission or agency shall meet at

appointments on a probationary basis under s. 165.85 (4) (b). Once that perio ; B f :
passedno promotion can be taken away without a hearing under sub. (5) (em). Al Stquarterlyto review city trefic accident data and other fiiaf

delv. City of Oak Creek Police and Fire Commissip@00 WI 35234 Ws. 2d 154 ~ safetyrelated matters.
609N.W.2d 464 97-3818 ) History: 1983 a. 291
Thecourt properly determined whether salaries had been decreased under sub. (7)
by comparing the plainfifpolice oficer’s total cash receipts for each yeaisatie .
with his total cash receipts for the immediately preceding. y&uld v City of 62.14 Board of public works. (1) How CONSTITUTED; )
Adﬁ:nsazoozt wi /?p? 452k5fl Wsd 2d |312641t’\r‘{W2? £t14t6 Ol-J-IWLh73_t . _ TERMs. There shall be a department known as the “Board of Public
e department of workforce development has statutory authority to receive ” ; feai i
investigate a firefightés employmentliscrimination claim under s11.321 that is %rks tO.CO.nSISt of 3 commissioners. In cities of the 2nd class
tied directly to the chayes sustainednd disciplinary sanctions imposed by a policsthe commissioners shall be appointed by the mayorcanfirmed

and fire commission under this section, to which claim preclusion is n&igrof by the council at their first regular meeting or as soon thereafter

Madisonv. DWD, 2002 WI App 199257 Ws. 2d 348651 N.W2d 29201-1910 : 3
Thereare two ways to appeal PFC decisions: 1) under sub. (5) (i) where the cGrimay be.The members of the first board shall hold thefices,

determineson the evidence in thedministrative record, if there is just cause to susl, 2 and 3 years, respectivend thereafter for 3 years or until
tain the chages against the accused, and 2) by certiorari action, by which legal defgpigir successors are qualified. In all other cities board shall
in the administrative record for which theseno statutory judicial review under sub. . f . . .

(5) (i) may be reviewed. An accused may file both and the trial court may adareg@nsistof the city attorneycity comptroller and city engineefhe
themin any order it deems prudent. State ex rel. Heireen Bay Police and Fire council, by a two-thirds vote, magletermine that the board of

Commission, 2002 WI App 22856 Ws. 2d 1008652 N.W2d 118, 01-1781 ublic works shall consist of other publicfickrs or persons and
Havinga common council liaison to the PFC was not a reasonable local adaptall

N X .
of the statute. Thkaison efectively was a representative of one of the parties y ?(?V'defor the .electlon or appointment of the members .thereOfv
satwith the PFC at hearings and, although nonvoting, participated in deliberatioos,it may, by a like vote, dispense with such board, in which case

taintingthe appearance of PFC independence and rendering thed&de@ion void. ; i i i
Stateex rel. Heil v Green Bay Police arfeire Commission, 2002 WI App 22856 ItS_ duties and powers Shal.l bﬂerc.lsed by the council or a com
Wis. 2d 1008652 N.W2d 118, 01-1781 mitteethereof, or by suchbfficer, officers or boards as the council

Sub.(4) (a) and (c) grant police chiefs and PFCs the authority to promote subodesignates.The words “board of public works” wherever used

natessubject to a reasonable probationary period. Sub. (5) (em) requires just ¢ ; i ] ]
to act only in disciplinary actions. A promotedioér who does not successfully Hothis SUbChapter shall I.nCIUde. Slmh(.:er’ officers, or boards as
completethe probationary period mde returned to a former rank without either ashallbe designated to disclgarits duties.
S O e e B e on sox gL Sqane. K@Bs v (2) ORGANIZATION. The members of the board of public works
of Waukesha, s. . - . - .

Fire chiefs, police chiefs, and PFCs are exclusively empowered to make, and$i@ll, on the first Tiesday in May of each yeahoose a president
responsiblefor, appointment and promotion decisionstfieir respective depart of the board from their numhend in cities of the first class a sec

ments. An arbitrator may not overrule decisions that are specifically entrusted to i i H
chiefsand the PFC. Nothing & 111.70 requires such an interpretation of s. 62.13?&ary' in other cities the city clerk shall be the secretary of the

City of Madison vVWERC, 2003 WI 5261 Wis. 2d 423662 N.W2d 31899-0500 board.

A PFC has authority under sub. (5) (g) to adapte@permitting a hearing examiner icqi i in i
to conduct initial and evidentiary hearings and to make reports tBRBeon the (3) CoMmPENSATION. The commissioners of pUb"C works in-cit

examiner'srecommendations when the rule ensures that the ultimate decisid@S Of the second class shall receive a salauyin all other cities

making authority remains with the PFC. ConwayBoard of the Police and Fire the salaries of the attornegomptro"er and engineer respective|y

Sommissionersf the City of Madison, 2003 W1 5352 Ws. 2d 1662 N.W2d335  ghaj| e in full for their services as members of such board.

The PFC has exclusive statutory authority under s. 62.13 (5) to review disciplinary (4) RULESFOR,BY COUNCIL. The council may make such rules

actionsagainst firefighters. Any claim that a disciplinary termination is discrimin P i ;
tory under ch. 11 must be raised before the PFC. DWD maytake jurisdiction “as the council deems propeot contravening this subchapter

overa ch. 11 complaint arising out of a decision of a PFC to terminate a firefightdine government of the board of public works and the manner in
City of Madisonv. DWD, 2003 WI 76262 Ws. 2d 652664 N.W2d 58401-1910 which the business of said board shall be conducted.

Sub.(4) (a), providing appointments are to be made by promotion within the ranks .
whenqualified insiders exist, neither specifies the promotion process nor restricts a(5) QUORUM; RECORD;REPORT. A majority of the board shall
chief's discretion in any wayther thammaking a chie selection subject to depart constitutea quorum for doindpusiness. They shall keep a record

mentalapproval. If promotion from within the department canp®t'done with ; ; ;
advantage'the alternative appointment process involving “an eligible list” comeQ]t all their proceedlngs, which shall be open at all reasonable

into play, but those provisions are not triggered when a chieippsinted a subordi  tImesto the inspection of any elector of such ,citgd shall make

natewho can be promoted “with advantage.” Baurdsorth Shore Fire Department, g report to the council on or before the first day of March in each
2003WI App 103,264 Wis. 2d 815664 N.W2d 113, 02-1936 \,yagar,and oftener if required.

Sub.(5) (i) is not the exclusive remedy for a claim that the rules a subordinate

found to have violated were unconstitutionally vague and overbroad. Constitutional (6) DuTIES AND POWERS. (@) In general. It shallbe the duty
issuesnf vagueness or overbreadttay be considered under certiorari because the; ; : ; :
concernwhether the PFC boakept within its jurisdiction and proceeded on a correc@‘f the board, under the direction of the council, to superintend all

theoryof the law Gentilli v. Board of the Police and Fire Commissioners of the Cipublic works and keep the streets, alleys, sewers and putlics
of Madison, 2004 WI 6272 Ws. 2d 1 680 N.W2d 335 02-3208 and p|aces in repair

A citizenship requirement for peacdicérs is constitutional. 68 Attysen. 61. T
A mayor in a city with a police and fire commission does not have the authoriH (b) Unusua] use of Stre.as' No bu.lldlng shall be moved through
to order a police chief to reinstate a disgfeat probationary police fifer. 81 Atty.  the streets without a written permit therefor granted bybiberd
Gen.l o ] of public works, except in cities where the cousbidll, by ordi
(1982;ef|ghtefs dismissal violated due process. SchuBaumgart7/38 F2d 231 nhanceauthorize some other fafer or oficers toissue a permit
Sub. (5) confers a property interest in employment protectéiteby4th Amend  therefor;said bo_ard shall de'[_ermlne the time a_nd manner _Of using
K}emg)_ trf:e U-(?-ngrlgtgtggolrzz%nog?liceﬁnbrs and fire fighters. Dixom City of  the streetdor laying or changing water or gas pipes, or placing and
ew Richmon - . intaini e .
Therewas no suspension under this section when police chief carried out an ag'?‘éé“r?ta'”'”ge'e.cmc “.ght‘ teleg(aph and telephone p_oles therein;
mentthat a part-time diter, normally assigned work on an as-needed basis, wouldfovided,that its decision in this regard may be reviewed by the
notbe assigned shifts pending the completion of disciplipesgeedings against the council.
officer in another jurisdiction where he was also employed as a pdiiceroDixon . . S
v. City of New Richmond334 F3d 691(2003). (c) Restoring streets. In case any corporation or individual

Police accountability in ¥consin. 1974 WLR131. shallneglect taepair or restore to its former condition any street,
alley or sidewalk excavated, altered or taken up, within the time
62.133 Ambulance service. The common council may pur andin the manner directed by the board, said board shall cause the
chaseequip, operate anghaintain ambulances and contract fosameto be done ahe expense of said corporation or individual.
ambulanceservice with one omore providers for conveyance of The expense thereof, when cheable to a lot owngshall be cer
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tified to the city clerk by the board, and if not paid shall be carri@ebrks shall advertise for proposals for doing such work by pub
into the tax roll as a special tax against the lot. lishing a class 2 notice, under &@5. No bid shalbereceived

(7) RECORDSOF CITY ENGINEER. The city engineer shateep Unlessaccompanied by a certified check or a bid bond equal to at
on file in the engineés ofice, in the ofice of the city clerk, a least5% but not more than 10% of the bid payablétocity as
recordof all the engineés oficial acts and doings aralso a copy @ guaranty that if the bigs accepted the bidder will execute and
of all plats of lots, blocks and sewers embraced within the city lifile the proper contract and bond within the time limited by the
its, all profiles of streets, alleys and sewers and ofgtfagles City. If the successful bidder so filése contract and bond, upon
thereof,and of all drafts and plans relating to bridges laaudbors the execution of the contract by the city the check shall be
andof any buildingsbelonging to the city; and shall at the samgeturned. In case the successful bidder fails to file such contract
placekeep a record of tHecation of all bench marks and permaandbond the amount of the check or bid bond shafobkeited
nentcorner stakes from which subsequent surveys shall be startl@dhe city as liquidated damages. The notice published shall
which said records and documestsall be the property of the city inform bidders of this requirement.
and open to the inspection of parties interested, andosdaliv- (4) SURETIES, JUSTIFICATION. The sureties shall justify de
eredover by said engineer to the engirieeuccessor or to the their responsibility and by their severafidvits show that they
boardof publicworks. Whenever requested, the engineer shalle worth in the aggregate at least the amount mentioned in the
makea reportof all doings of the engine€ardepartment to the contractin property not by law exempt from execution. A certi

boardof public works. fied check in amount equal to 5% of the bid, and a provision in the
History: 1977 c. 1511991 a. 316 contract for the retention by the citf20% of the estimates made
) from time to time may be accepted in place of sureties.
62.15 Public works. (1) CONTRACTS;HOW LET; EXCEPTION (4m) SUBSTANTIAL COMPLIANCE. If any certified check or bid

FORDONATED MATERIALS AND LABOR. All public construction, the phondis in substantial compliance with the minimum guaranty
estimateccost of which exceeds $25,0@Mall be let by contract yequirementof subs.(3) or (4), the letting authority mayn its

to the lowest responsible bidder; all other public construction sh@icretion,accept such check or bid bond and allow such bidder
belet as the council may direct. If the estimated cost of any publig gays to furnish such additional guaranty as may be redujred
constructionexceeds $5,000 but is not greater than $250@0, sajdauthority Substantial compliance hereunder may be found
boardof public worksshall give a class 1 notice, under 885, jf sajd check or bond is indigient by not more than one—fourth

of the proposed construction before the conti@cthe construc  of one per cent of the bid.

tion is executed. Thiprovision does not apply to public construc
tion if the materials fosuch a project are donated or if the labagy, ;"o ist unless expressly waived. The board of public works
for such a project is provided by volunteers. The council may al ;

. %y reject any and all bids, if, in their opinion, any combination
by a vote of three—fourths of all thieembers—elect provide by j,iheenentered into to prevent free competition. The council
ordinancethat any class of public construction or any part theremhEl

! . : L ay, if it be of the opinion that any of the bids are fraudulent, col
Lngy be done directly bshe city without submitting the same forIusi)\//e excessive orpagainst the bgst interests of thebgitsesolu
ids. !

) tion adoptedoy two-thirds of its members, reject any or all of the
(1a) EscaLATOR cLAUSES. Contracts may include escalatolyids received and order the work done by the city directly under

clausesproviding for additional chges for labor and materials if the supervision of the board of public works ané%54 (2)and
asa result of general inflation the rates and prices of the samg3d9shall apply to the performance of such work.

the contractor increase during performance of the contract. Suc 6) INCOMPETENTBIDDERS. Whenever any bidder shall bie
escalatoprovision shall be applicable to all bidders and shall n?gejudgment of said board, incompetent or otherwiseeliable

exceedl5 per cent of the amount of the firm bid nor the amou ; : :
of the increase paid by the contractdtach bid on a contracta,r the performance of theork on which the bidder bids, the

(5) ReJecTionoOFBIDS. The power to reject any and all bids

S - . -" hoardshall report to the council a schedule of all the bidsdich
which is to include arescalator provision shall be accompanieg, .y “toqether with a recommendation to accept the bid of the
by a schedule enumerating the estimated rates and prices of 'I&%’stresponsible biddemith their reasons; and thereupibe
of labor and materials used in arriving at the bid. Only as t0 UGl il may direct said board either to let the work to such cempe
items as are enumerated shall an increabege be allowed the ot and reliable bidder or to readvertise the same; and the failure
contractor. o to let such contract to the lowest biddercompliance with this

(1b) EXCEPTIONAS TO PUBLIC EMERGENCY. The provisions of provisionshall not invalidate such contract or any speasaless
sub.(1) and s281.41arenot mandatory for the repair and reeonmentmade to pay the liability incurred thereunder
structionof public facilities when damage or threatened damage (7) PATENTED MATERIAL OR PROCESS. Any public work,

thereto creates an emgency asdetermined by resolution of thewhetherchageable in whole or in part the city or to any lot or

boardof public works or board of public utility commissioners, i< o narcels of land therein, may be done by the use of a patented
which the public health or welfare of the city is end"’mgereé)rticle,materials or process, in whole or in part, or in combination
Whenevetthe city council determines by majority vote at a regy,

lar or special meeting that an egency no longer exists, this sub gy, haveobtained from the owner of the patented article, materi
sectionno longer applies. _ als or process, before advertising for bids for such work, an-agree
(1c) INCREASEDQUANTITY CLAUSEs. Contracts may include mentto furnish to any contractodesiring to bid upon such work
clausesproviding for increasing the quantity of constructiosa whole, the right to use the patented article, materials and pro
requiredin the original contract by an amount not to exceed 15 p&ssesn the constructionf said work, and also to furnish to any
centof the original contract price. contractorthe patented article itself uptime payment of what the
(2) PLans; conTRACT; BOND. When the work is required or authoritiesof said city chaged with the duty of letting a contract
directedto be let to the lowest responsible biddae board of for such public workshall determine to be a reasonable price
public works shall prepare plans and specifications for the sarttegrefor,which price shall be publicly stated and furnishipon
containinga description of the work, thmaterials to be used andapplicationto any contractor desiring to bid on said work.
suchother matters as will give antelligent idea of the work  (8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans
requiredand file the same with the city clerk for the inspectibn and specifications for any public wonkay be prepared by the
bidders,and shall also prepare a fosfhcontract and bond with properauthorities requiring the use offeifent kinds of materials,
suretiesrequired, and furnish a copy of the satoeall persons \whetherpatented or not, thereby bringing one kind of article,
desiringto bid on the work. materialor process in competition with one or more other kinds
(3) ADVERTISEMENTFORBIDS. After the plans, specifications of articles, materials or processes designed to accomplish the
and form of contract have beeaprepared, the board of publicsamegeneral purpose, and bids received for each such kanti-of

ith articles, materials, or processes not patented, when the city
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cle, material or process, and thereafter a contract let for one kin#/hena contract establishes a “unit price” for work done, with only an estivhate
; : . ; thetotal, excess work may be pd without regard to the 15% limitation in sub.
of article, material or process; provided, that beforecmract {lo). Gotischalk Bros.,Inc. Wausau56 Ws. 2d 843203 N 2 140(1973).

is let .a” the bids received shall be oper]ed, and considered befopemayor may not veto council action or inaction on public works contracts. Sturzl
the kind of article or process to be usedsuch work shall be Const.Co., Inc. vCity of Green Bay88 Wis. 2d 403276 N.W2d 771(1979).
decided upon by the proper city authorities, and thereupon th city cannot waivdiquidated damages under sub. (3). The award, acceptance,
propercity authorities shall firstietermine which kind of article, [ ox e o0 g;gg*;';‘f;,’_‘:,3‘;3°;3§1‘3§g;{336d- City of MerriNenzel Brothers,
materialor process shall be used in the work, and the contract shathe low bidder has no absolute right to the contract. The statute implies the exer
belet to the lowest responsikﬂ)ﬁjder for the kind of article, mate ciseof discretion in letting the contrac&n administrative rule will not be interpreted

rial or process so selected for use in the proposed public worg’dpzr%’egéIh,f‘_S&fg%?{&hitp%'_sige;gr_" Envirologiity of Waukeshal92 Ws.

(9) GuaRranTY. (a) Any contract for doingublic work may  Acceptanceof a late bid isiot precluded by this section and is within the sitjis
containa provision requiring the contractor to ke work done  Crétionarypowers. Power Systems Analysi€ity of Bloomer197 Ws. 2d 817541

derth tract i d ord ir f t a5 N.W.2d 214 (Ct. App. 1995)95-0458
undertheé contract In good Oraer or repair for not to excee year%ecoveryforvalue of services furnished without compliance with statutory bid

(b) The inclusion in the contract of a provision described in pding requirements. Redmond, 55 MLR 397.
(a) shall not invalidate any special assessment or certificate o )
thereofor tax certificate based thereon. 62.155 Acquisition of recycling or resource recovery

(10) ESTIMATES: DEPOSIT:DEFAULT; COMPLETION. As thework facilities without bids. A city may contract for the acquisition

progressesinder any contract for the performance of which %f any element of a recycling or resource recovery facility without

suretybond has been furished$6.0901 (9) (bshall apply Al submittingthe contract for bids as required unde8&15if the

contractsshall contain a provision authorizing such board, in ca§lY. invites developers to submit proposals to provide a completed
thework under any contract is defaultednat completed within projectand evaluates proposals according to etist, design and

. ; : the developers’ experience in other similar projects.
thetime required, to take clg® of or authorize the surety to take History: 1983 a, 425

chargeof the work andinish it at the expense of the contractor and
the sureties, and to apply the amounts retained from estimate . ; ;
the completion of the work. In noase shall the 5% depositéfggimmft dﬁgg ' -?ﬁgwgguﬁéﬂezha” (%;VSRQEEOH(S,) to
describedn sub.(4) be returned to a successful bidder until thggiapjishthe Qrade of all streets and alleys in the, cityd to
contractis performed; but it, together with the retained amountgyangeand reestablish the same as it deems expedient. Whenever
shall be used in wholer in part to complete the work. Anyit changes or alters the permanently established grade of any street
amountremaining from the deposit or from retained estimateg,, nerson thereby sustaining damages to that pergoaperty
afterthe completion of a contract shall be paid to the contractef, ihe afected street may have such damagesféegainst any

(11) SrtreeT oesTRUCTION. All contractors doing any work specialassessmerievied against the perssnproperty for any
which shallin any manner obstruct the streets or sidewalks shpllblicimprovement made in conjunction with such grade change
putup and maintaitarriers and lights to prevent accidents, angr may maintain an action to recover such damages.
beliable for all damages caused by failure so to do. All contracts (b) Record. The grade of all streets shall be established and
shallcontain a provision covering this liabilitgnd also a provi - described,and the adoption of such gradasd all alterations
sion making the contractor liable for all damages caused by ##reofshall be recordetly the city clerk. No street shall be

negligentdiggingup of streets, alleys or public grounds, or whicfyorked until the grade thereof is established and recorded in the
may result from the contractar carelessness in the prosecution ghanner herein set forth.

suchwork. (2) SERVICEPIPE. (a) Expense. Whenever the council, depart
~ (12) ConTRACTS; How EXECUTED. All contracts shall be mentof transportation, or county board shall declare its intention
signedby the mayor and clerk, unless otherwise provided by resg improve any street in which wategas, or heat mains and sew
lution or ordinance, and approved as to form by theatityrney  ers,or any of them, shall have been previously laid or are to be laid
No contract shall be executed on the part of the city until the-comRe council shall also by resolution require watezat, seweand
troller shall havecountersigned the same and made an endorgasservice pipes to be first laid in such street, at the cost of the
mentthereonshowing that stiicient funds are in the treasury toproperty fronting therein, except as herein provided, from the
meetthe expense thereof, or that provision has been made to geyerwater heat and gamains in such street to the curb line on
the liability that will accrue thereunder eitheror both sides thereof, at such intervals as the council shall
(14) REPORTTO COUNCIL OF NONBID CONTRACTS. (a) When directalong that parf said street to be improved, except at street
everthe council of any city shall have provided by ordinance thand alley crossings. Such work may be done by contract or by the
any class of public work or any part thereof may be done directty directly without the intervention of a contragtanderthe
by the city without submitting the same for bidgasvided in sub. supervisionof the board of public works, or in the case of service
(1), and the public work shall be done in accordance with the orglipesof a municipal owned utility under the supervision of the
nance the board of public works shall keep an accurate accolpgardor oficers chaged with the management of suatility.
of the cost of the public work, including the necessary overhe&ie board or dicers under whose supervision such service pipes
expense. shallbelaid shall keep an accurate account of the expenses-of put
(b) Upon thecompletion of the work described in pé), the ting in the same in front of each lot or parcel of land, whether the

boardof public works shall make a complete report of the worWork be done by contract or otherwise, and report the same to the
to the council, stating in detail the items of cost and the total c§@TPtrollerwho shall annually prepare a statement ofetkgen

f ; ; sso incurred in front of each lot or parcel of land, and report the
8}: ?ﬁé’gé@igﬁ%S-sz]ethcétﬁgfnﬂéi|Sha|l publish the report as a pégmeto the city clerk, and the amount therein gleaito each lot

or parcel of land shall be such clerk entered in the tax roll as a
. o . . , M5pecialtax against said lot or parcel of land, and the same shall be
ply with the provision®f this subsection shall be liable to a forfei . ectedin all respects like other taxes upon real estate
ture of $50 to be recovered as in the case of other penalties. (b) Public service corporation. Whenever the council, depart
History: 1975 c. 244390 421; 1985 a. 1831987 a. 3781991 a. 3161995 a. > COrpo : 1ctl, depa
225 2271999 a. 91999 a. 15G.672 2005 a. 202 mgntof transportation or county board shall dgclarmmsntlo_n
Whenwork has been performed for a municipality under a contract that is void & improve any street in which water or gas mains of any privately
unenforceable, a cause of action for unjust enrichment can be maintained with dggynedpublic utility shall have been previously laid or are about
ageslimited to the actual cost to the plaih@ind not exceeding the unit cost of the&ﬁ) be laid the council shall by resolution require subject to review

original contract; any recovery being limited to the value of the actual benefit ¢ X ) A . -
ferred. Blum v Hillsboro,49 Wis. 2d 667183 N.w2d 47(1971). asprovided in s196.58 water and gas servigipes to be first laid
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in suchstreet, at the cost of such utiliynless the franchise of a current address or name and address of a person empowered to
suchutility otherwise provides as to the cost, from the main to tiheceiveservice of process, then posting of a notice of violation on
curbline on each side thereof, at such intervals as the council sltadl premisesand certified mailing of the notice to the last—-known
direct, along that part of said street so to be improved, exceptagidresf the owner as well as to the address of the premises in
streetor alley crossings, and masubject to such reviewix area violation is suficient notice to the ownehat a violation has been
sonabletime within which such work shdtie done by the utility found.
Notice of such requirement shall thereupon be given to such utility (3) Thatwhen notice of a violation of the building code which
by delivering a copythereof to the superintendent, or agent ify found by a building inspector or agency entrusted with the
chargethereof,requiring such utility to do such work opposite theytorcemenf the building code is made according to s@.
lots indicated according to plans and specifications, to be therelgchnotice shall be &ctive notice to anyonkaving an interest
fore prepared and filed in thefufe of the city clerk, showing the j, 1he hremises, whether recorded or not, at the diftiee giving
locationand size and the kind and quality of material of suafer ¢ o\,ch notice:and shall be édctive against any subsequent
Sgdt%ZS Ssae;;’écig"g?:' t?]gd éfxsgcrz_ ut|||tyfstrp1all trgfus?_or dmter?rlred nerof the premises as long as the violation remains uncorrected
piration of the tme Tixe andthere exists a copyf the notice of violation in a public file

improvementf said street so ordered the board of public works_: . :
may procure the same to be donewinich event said board shall?lglgitr?éng?%;he local agency ctged with enforcement of the

keepaccurate account of the expense of constructing such ga O . . .
waterservice pipes, as the case may be, and report the same to tHé) Requiringan owner to give notice to any prospective-pur
city clerk who shall annually enter in the tax roll as special taxgdaserthat a notice has been issued concerning a building viola
againstsuch utilities, the total of the amounts so certified to tHEon, where the condition giving rise to the notice of violation has
clerk for such chages, andthe same shall be collected in allnot been corrected; providing for a fine not exceeding $500 for
respectdike othercity taxes against said utilities, and the city shaffilure to so notify; and granting the purchaser who has not
havea legal and valid claim for the amount of such speaias receivedthe required notice the right to make any repairs rReces
againstsuch utilities. No application for suckview shall be saryto bring the property up to the requirements of the local-build
effectiveunless the same be made and notice thereof filed in iAg code and to recover the reasonable cost of those repairs from
office of the clerk of the city making such requirement witsh the seller

daysafter service of the notice of such requirement as above prdfistory: 1975 c. 3541993 a. 301

vided; and onsuch review the public service commission shall ) )

makesuch order as to extension of time for the doing of such wdik-175 Sewer and water extensions in 1st and 2nd

andas to all other conditionsfatting such requirement as theclass cities; sewage from other municipalities. (1) First
commissiorshall deem reasonable or expedient. class cities may construct and extend the sewer and water system

(c) When laid. No street shall be improved by order of thdnto the adjoining towns, subject t0200.63 The extensions shall

council, department of transportation or coubtyard unless the P& made without expense to the cities. The rates to bgethéor

water,heat and gas mains and service pipes and necessary seff@j@fto consumers beyond the corporate limits of the stigl

andtheir connections shall, as required under this subsectiondsdixed by the common council of the city upon the recommenda

first laid and constructed in that portion of such street so to #@n of the citys board of public works.

improved. (2) If anylstor 2nd class city has begun to plan, construct and
(d) Application to towns and villages. This subsection applies establishor has completed the planning, construction estelbs

to towns and villages and when applied to towns and villagesiishmentof, a sewage system aadsewage disposal works, any
1. “City” means town or village. town, village or other city located in the same county where the

> “Comptroller” means clerk 1st or 2nd class city is located and whose purified or unpurified
: P : sewageflows directly or indirectly into any lakehich is the

H_3t' ClOQL;gC'IZglegls(gt)o(v‘)’rl‘gggargag{g‘gﬂagselé’oard- sourceof the water systerof the 1st or 2nd class city shall, before
Istory: C. . C a. a. o H

Cross—reference: See s840.1] requiring applicant for change in streets to filecopsyructlngany Sewers or sewerage systenextensions of any .
notice of pendency of the application. existingsewers or sewerage system for the purposes of connection

with the sewers, sewerage system and sewage disposal works of

62.17 Enforcement of building codes. For the purpose of the 1st or 2nd class cjtgecure the written approval of the plans
facilitating enforcement omunicipal and state building, plumb by the sewerage commission, or other board or bodyfiwiabf
ing, electrical and other such codes, ordinarmrestatutes estab havingchage and control of the planning, constructiestablish
lished for the protection of the heatihd safety of the occupantsment,operation and maintenance of the sewage dispgstm
of buildings referredo elsewhere in this section as “buildingof the 1st or 2nd class cityThe sewerage commission, or other
codes”,any municipality may adopt an ordinance with any of thieoard,body or oficial of the 1stor 2nd class citymay approve the
following provisions: plansor approve them subject to recommended changes or sub

(1) Requiringthe owner of real estate subject to any buildingtitutionsin orderthat if the sewers or sewerage system, or exten
codeto record with the register of deeds a current listinthef sionsthereof, ofany of the towns, villages or cities are connected
owner’saddress and the name and address of any person empuith the sewers, sewerage system and sewage disposal works of
eredto receive service of process for thener Any changes of thelst or 2nd class cityhe sewers or sewerage systenexien
namesor address in theecording shall be reported within 10 daysionsthereof, will conform with the plan of the sewers, sewerage
of the change. This subsection does not appbywveer—occupied systemand sewage disposal works of the 1st or 2nd classl€ity
one—and 2-family dwellings. the town, village or city constructs in accordance with the

(2) Establishingas suficient notice to an owner that a buildingapprovedplans, the town, village or city may connect its sewers,
inspector or agency entrusted with the enforcement of the buildfgyveragesystem or extensions thereof with the sewers, sewerage
codehas found a violation of any applicable building code, if theystemand sewage disposal works of the 1st or 2nd classasity
building inspector or agencyafter making an unsuccessful specifiedin writing by the sewerage commission, or otheard,
attemptof personalservice during daytime hours at the latedpody or official having chage andcontrol of the sewage disposal
addressecorded with the register of deeds as that of the ownersystemof the 1st or 2nd class cityfexcept as otherwise provided
agentof the ownersends the notice by certified mail to the addredy statute, a 2nd class cityay chage compensation as provided
notedand in addition posts a copy thie notice in a conspicuousundersub.(3), for the use of its sewers, sewerage system and sew
placein or about the building where the violation exists. If thage disposal works for the transmission of the sewage of the
ownerhas not recorded under siib) with the register of deeds towns,villages or cities.
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(3) Immediately after each January 1, the sewerage comnbi®ndsshallbe issued in the manner authorized and provided by
sion, or other board, body afficial, having chage and control ch.67. Such bonds shall not be a general city obligation but shall
of the sewage disposal system of the 2nd class city furnishing $&rpayable both as to principal and interest, solely out of the spe
vice under sub(?2), shall determine eeasonable compensation tccial sewer district tayprovided by s62.18 (16) Any bonds here
chargethe towns, villages or cities for the service furnished for thefore authorized to be issued in accordance with this section shall
precedingyear and report the same to the city clerk of the 2nd cldmslegal, valid and binding, to the same extenif asach district,
city. On or before August 1, the city clerk shall certify tbport  at the time of authorizing such bonds, had the power to issue the
to the clerk of the town, village or city which received the serviceame.

The clerk of the town, village or city shall extend afmiént

amountopposite each valuation on the tax roll of the town, villagg2.19 Water and heat pipe extensions. The expensef

or city to realize themount certified in the report. The tax shallaying water and heat mains which are extensions to mains of a
becollected as other local taxes are colleeted paid over to the private utility under written contract with a city to lay or extend
treasurerof the 2nd class city which furnished the service. mainson order of theouncil, shall be defrayed by the city agkyr

1H5i%t0r%/:722.L981 C. 281s.3m, 14,15, 1981 c. 3911993 a. 2131995 a. 3781999 or by the abutting property as the council determines.
a. S.

62.18 Sewers. (1) CITIES MAY CONSTRUCT. Cities shall have 6222 Acquiring  property; opening or changing
power to construct systernésewerage, including a sewage-disStreets. (1) PURPOSES. The governing body of argity may by
posalplant and all other appurtenances thereto, to radkigions, Jift, purchase or condemnation acquire propeesl or personal,
alterationsand repairs to such systems and plants, and when n@ghin or outside the cityfor parks, recreation, watsystems,
essaryabandon any existing system and build a new systech, SeWwageor waste disposal, airports approaches thereto, ceme
to providefor the payment of the same by the cliy sewerage terles,vehllcle parking areas, a}nd for any other public purpose;
districtsor by abutting property owners or by any combination ¢fay acquirereal property within or contiguous to the city
thesemethods. Whenever the council shall determine to lay sefj€ansother than condemnatiofur industrial sites; may improve
ersor provide sewerage in any portion of the city it shall so org@pd beautify thesame; may construct, own, lease and maintain
by resolution whichshall describe with reasonable particularitPuildingson such propertfor public purposes; and may sell and
the district to be sewered. Whenever the territory of anyafity cOnveysuch property The power of condemnatidar any such
this state shall be adjacent to or border on the territory obtrgr ~ Purposeshall be as provided by cB2.
state such city shalhave power to build or construct a sewage dis (1€) CERTAIN INDUSTRIAL SITES. The governing bodgf a 2nd
posalplant in such adjacent state, either alone fasate use or classcity which is adjacent to Lake Michigan and which is located
jointly with some city or municipality in sucidjacent state for in a county with a population of less that01000, according to
their joint use on terms to greed upon by such municipalitiesthe most recent estimate tiye department of administration, may
And if either city or municipality shall build or construct a sewagacquirereal property by gift outsidéae city boundaries for indus
disposalplant, the city in this state may contract with the other cityial sites; may improve and beautify the same; may construct,
or municipality for its joint use on terms to be agreed upon. own,lease and maintain buildings sach property for public pur
(13) SEWERSWHERELAID. Any contractor or other person act Poseésand may sell and convey such property
ing under the direction of the board of public works may lay-sew (1m) ACQUISITION OF EASEMENTS AND LIMITED PROPERTY
ersin andthrough any alleys and streets, and through any breakrerests. Confirming all powers granted to it andfurtherance
water into any lake and also in any highways of the cquntthereof,the governing body of any city is expressly authorized to
whetherwithin the limits ofsaid city or not; such contractor shallacquireby gift, purchase or condemnation under 8hany and
repairsuch streets, alleys, breakwaters and highways and restrgroperty rights in lands or waters, including rightsaotess
the same to their former condition upon the completion of sueimd use, negativer positive easements, restrictive covenants,
sewers. covenantsunning with the land, scenic easements and any rights
(16) SPECIAL SEWERDISTRICT TAX. (a) Any city may levy a for use of property oény nature whatsoevetowever denomi
specialtax for the extension or improvement of the sewer systdtated,which may be lawfully acquired for the benefit of the public
of its sewer district. or for any public purpose, including the exercise of powers
(b) 1. In this paragraph: grantedunder s62.23 and may sell and convey such easements
a. “Company” has the meaning given i76.02 or property rights when no longer needed for public use or protec

tion
b. “Operatingreal property” does not include poles, towers,

wires, equipment, mains, lines, tracks and other service structu1t
locatedwithin the limits of public highwaysr constructed and
maintained on private rights—of-wayand conduits, cables,
devices,equipment and other facilities located upon or iroier
atingreal property

2. The tax under pa@) is declared to be a special tax for loc
improvementasdefined in s76.23 When any company owns
operatingreal property withira sewer district described in pa),
the assessor in the sewer district shall determine the value of @Iﬁg
operatingreal property of all companies locateithin the dis
trict. The value of the operating real propesiall be determined _ : : : : :
onthe same basis as is the value of other real property subjetmttgﬁ ;th_] :ialﬂ?sg atrlgealanfr?e?];;ny portion thereof to which said
thespecial tax. The valuation of the operatiegl property shall 4 PRg pp Petit t srets. As (o streets it
be placed uporthe tax roll for the purposes of the special tax.only (4) PrROCEDURE. (a) Petition to open streefs. As to streets i
Thetax so assessed to the companies owning operating real p Ilbe competent for any 10 resident freeholders in any alder

erty within the district shall be collected as other special sewer diganic district to petition the council fahe opening, widening,
trict taxes of the district are collected. extensionor change of any street in such aldermanic district, and

History: 1985 a. 291993 a. 4901995 a. 225 if the land proposed to tiaken for that purpose shall lie in 2 or
morealdermanic districts, then 10 resident freeholders of each of
62.185 Sewer district bonds. Whenever a city is divided the aldermanic districts shall be required to join in gaition.
into sewer districts, bonds may be issued against any such disBigthpetition shall be addressedthte council and shall designate
for thepurpose of paying the distristportion of any sewerSaid in generalterms the location, extent of the proposed laying out,

2) DONATION OF PROPERTYTO NONPROFIT PRIVATE CORPORA

s. The governing body of any city may donate, congejl

or lease property owned by such city to amyprofit private cor

porationfor public purposes and may acquire property for the pur

poseof donating, conveying, selling or leasing g&me to non
ﬁ)rofit private corporations for public purposes.

al . .

(3) RipARIAN RIGHTS. The city may by gift, purchase oon
demnatiortake, injure or destroy any riparian rights or privileges
urtenanto land abutting upon Lake Michigan whenever it
lIbecomenecessary for the proper construction and use of any
highway, street, boulevard, park ather public improvement
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widening, extension ochange, but need not contain a particulawasteor for the recovery of resources from solid waste as pro
descriptionof the land proposed to be taken. For the purposesvided under s287.13
suchpetition a person in possessionlarid under a contract of History: 1983 a. 271989 a. 335.89; 1995 a. 227
purchaseand sale or a bond for a deed shaldeemed a free ) ] _
holder. 62.23 City planning. (1) Commission. (&) The council of
(b) Petition asto alleys. As to alleysa petition for the opening, &nY City may by ordinance create a “City Plan Commission,” to
widening, extension or change of an alley may be madingéo Consistof 7 members. The commission shall also include as
council by the owner or owners of one~-third or more of the larf#Pnvotingmembeya representative from a military base or istal
in the block in which the alley or proposefley is situated, lation, with at least 200 assigned military personnel or that con
whethersuch owner or owners shall be residents of the city or nftinsat least 2,000 acres, that is located in theifitiye bases or
Land held under a land contract or bond for a deed shall, for #htallations commandingfficer appoints such a representative.
purposeof such petition, be deeménibe owned by the person soAll members of the commission, other than tberesentative

holdingit; infants and others under guardiansiigy petition by appointedby the commanding &iter of a military base or instal
their guardians. lation, shall be appointed by the mayaho shall also choose the

(c) Action on. When the petition shall be presented to the coufjr€Sidingofficer. The mayor may appoint himself or herself to the
cil it shall be referretb the board of public works, and said boargommissiorand may appoint other city elected or appointé of

shallmake a report to the council stating whether or not such p&lals’ excbept th%t tfmmmtls_stlogh?” aICv_\f_iys have ?)t Ieastt1 3IICl|3tl
tion is suficiently sighed,and if so, giving a particular descriptionZenmem ers who are not cityfifals. Citizen members shall be

of each lot, parcel or subdivisiariland proposed to be taken, and€rsons ofecognized experience and qualifications. The council
a plat of the proposed alley or streetidening, extension or may by ordinance provide that the membership otctr@mission
change. Uponthe coming in of such report the council miaghe ~ Shallbe as provided thereunder _

petition be reported sfitiently signed, by a vote of a majority of  (d) The members of the commission shall be appointed to hold
its members adopt a resolution declaring thas iecessary to Office for a period of 3 years. Appointments shall be made by the
condemrthe land designated in such petition and report, referriﬁ%a)/ordlmng_the month of April for terms that expire in Al

to them, for the purpose named in {hetition, and direct the city atany other time if a vacancy occurs during the middle of a term.
attorneyto commence and prosecute condemnation proceedings(e) The city plan commission shall have power anthority
Suchpetition shall, before any resolution upon it shalaepted, to employ experts and a stadind to pay for their services asgch

be referred to the board of public works, who shall thereupatherexpenses as mdne necessary and propeot exceeding, in
makea report tdhe council stating whether or not it isfaziéntly  all, the appropriation that may be made for such commission by
signed,and if so, giving a particular description of each lot, parctfe legislative bodyor placed at its disposal through gift, and-sub
or subdivision of land proposed to be taken, and aogbldite pre  ject to any ordinance or resolution enacted by the governing body
posed alley as the same will be when laid nidlened extended (f) Any city may by ordinancincrease the number of mem

or changed. Upon the coming in of such report, if it shall appegsrsof the cityplan commission so as to provide that the building

therebythat the petition is signed by the owner or owners of on@gmmissioneror building inspectorshall serve as a member
third or more of the land in the block, the council may adopéa  thereof.

lution by a vote of a majority of its members, the same as in the
caseof a petition for the opening, widening, extension or chang?reFI
of a street, and like proceedings shall be had thereonsHait
afterwardsappear that the petition was notfgigntly signed, that

(2) FuncTions. It shall be the function and duty of them
ssionto make and adopt master plan for the physical develop
mentof the city includingany areas outside of its boundaries that
fact shall not, in the absence of fraud, vitiate the petitidche sub ltﬂ g::?t)(/: ?)TOT/;SZIS ’Bdg\?vge?;m £ﬁﬁr;§1/atclgﬂrt]?yﬂ\:fhgfg ?)r%gig?];?f
sequenprocegdlngs_ thereon_. . . . planning department has been established, areas outside the
(d) Proceedings without petition. The council maywithout a  poyndariesof a city may not be included in the master plan with
petition, by resolution declare it necessary to condemn langt the consenof the county board of supervisors. The master
describingit, for anyauthorized purpose, and direct the city attof|an, with the accompanying maps, plats, charts, and descriptive
neyto prosecute condemnation proceedings therdfdhe pur  5ngexplanatory matteshall showthe commissiors recommen
poseis the opening, widening, extension, or change of a street@fionsfor such physical developmeid shall, as described in
alley, the resolution must be adopted by a voteoffifths of all g (3) (b), contain at least the elements described @6<001
themembers. Before adopting the resolutioshiall be referred 2). The commissiomay from time to time amend, extend, or add
to the boarcf public works, who shall make a particular descriR ‘the master plan or carry any part or subject matter into greater
tion of each lot, parcel or subdivision of land proposed to be tak@Rtail. The commission may adopt rules for the transaction of
anda plat of the proposed street or allégain or water pipe, or psinessand shall keep eecord of its resolutions, transactions,

landto beusgd for other authorized purposes, and report the S&MBings, and determinations, whictecord shall be a public
to the council. record.

(€) Abandoned portion vacated. When a street or alley shall 3y g yasterpLAN. (a) The master plan shall be made with
bechanged byroceedings under62.22so0 much of the original yhe general purpose of guiding and accomplishing a coordinated,

streetor alley as shall be left out of it as changhll be deemed 4 j;stedand harmonious development of the municipality which
vacatedwithout any other proceeding, and the faicsuch vaca jji 'in accordance with existing and futureeds, best promote

tion shallbe taken into account in assessing benefits and dama&g@ﬁ”C health, safetymorals, orderconvenience, prosperity or the

by reason of the condemnation proceedings. i :
. generalelfare, as well as fdiency and economy in the process
History: 1971 c. 304.29 (1) 1987 a. 324399, 1995 a. 378
Y (1 of development.

Cross-reference: See s840.11 requiring applicant for change in streets or alley o
to file notice of pendency of the application. b) The commission may adopt the master plan as a whole by

(
The public purpose doctrine does not require in every case where public propefty; ; :
is conveyed to the private sector that public use be reserved for perp&hétyeha %}émgle resolution, orasthe work of makmg the whole master

bilitation of deteriorating public facilities is a legitimate public purpose. The consi@plan progresses, may from time to time by resolution adopt a part

erationfor transfers of public property to private entitieay consist of benefits other gr parts of a master plan. Beginning on January 1, 2010,éftthe

than,or in addition to, moneysuch as the public benefit from the transfer and th . . . .

obligationsthe private actor assumes. BishoCity of Burlington, 2001 WI App gngage‘m any program. or action described i166.1001 (3')the X

154,246 Ws. 2d 879631 N.W2d 656 00-2346 masterplan shall contain at least all of the elements specified in
$.66.1001 (2) The adoptiorof the plan or any part, amendment,

62.225 Recycling or resource recovery facilities.  Acity  or addition, shall be by resolution carried by tha@fative votes

may establish and require usiefacilities for the recycling of solid of not less than a majority of all the members of the city plan com
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mission. The resolution shall refer expressly to the elements (b) The council of any city may by ordinance or resolution
unders.66.1001and other matters intended by the commission &stablishan oficial map of the city or any part thereof showing the
form the whole or any part of the plan, and the action taken stgtlleets,highways, historic districts, parkways, parks and play
berecorded on the adopted plan or part of the plan by the identifiyoundslaid out, adopted and established by.lavhe city may
ing signature of the secretary of the commission, and a copy of #eo include the location of railroad rights—of-wayaterways
planor part of the plan shall be certified to the common counciindpublic transit facilities on its mapA city may include a water
andalso to the commandingfifer, or theofficer’s designee, of way onits map only if the waterway is included in a comprehen
any military base or installation, with at least 200 assigned midive surface water drainage plarthe map is conclusive with
tary personnel or that contains at least 2,000 acres, that is locatgghecto the location and width of streets, highways, waterways
in or near the city The purpose andfett of the adoption and eer and parkways, and the location and exteftrailroad rights—
tifying of the master plan or part of the plan shall be solely to aif-way, public transit facilitiesparks and playgrounds shown on
the city plan commission and the council in the performance gfemap. The dicial map is declared to kestablished to conserve
their duties. and promote the public health, safetgnvenience or general wel
(4) MISCELLANEOUS POWERSOF THE cCOMMISSION. The com  fare. The ordinance or resolution shall require the city clerk at
missionmay make reports and recommendations relatirthego onceto record with the register of deeds of the county or counties
planand development of the city to pubtifficials and agencies, in whichthe city is situated a certificate showing that the city has
public utility companies, civic,educational, professional andestablishe@n oficial map. An ordinance or resoluti@stablish
otheromanizations, and citizens. It may recommend to the mayng any part of an ditial map enacted prior to June 16, 1965,
or council, programs for public improvemeratsd the financing which would be valid under this paragraph is hereby validated.
thereof. All public officials shall, upon request, furnish to the (c) The city councimay amend the fifial map of the city so
commissionwithin a reasonable time, such available informatiofsto establish the exterior lines of planmev streets, highways,
asit may require for its work. The commission, its members amktoric districts, parkways, railroad rights—of-wapublic transit
employeesijn the performance of its functions, may enter Upofgcilities, waterways, parks or playgrounds, or to widearrow
anyland, make examinations aadrveys, and place and maintaiextendor close existing streets, highways, historic districts,-park
necessarynonuments and marks thereon. In general, the cOfjays railroad rights—of-waypublic transit facilities, waterways,
missionshall have such powers as ntgynecessary to enable itharksor playgrounds. No such change may becofeetafe until
to perform its functions and promote municipal planning.  aftera publichearing concerning the proposed change before the
(5) MATTERSREFERREDTO CITY PLAN COMMISSION. The coun  city council or a committeappointed by the city council from its
cil, or other publidody or oficer of the city having final authority membersat which parties in interest and citizens shall hawve
thereon shall refer to the city plan commission, for its considebpportunityto be heard. Noticef the public hearing shall be pub
ationand report before final action is taken by the coupalilic  lished as a class 2 notice undera86. Before amending the map,
body or oficer, the following matters: The location and architecthe council shall refer the matter to the city plan commission for
tural design of any public building; the location of any statue @&port, but if the city plan commission does not make its report
other memorial; the location, acceptance, extension, alteratiqithin 60 days of reference, it forfeits the right to further suspend
vacation,abandonment, change of use, satzuisition of land action. Wheradoptedamendments become a part of tHicifl
for or lease of land for any street, alley or other public, wagk, mapof the city and are conclusive with respect to the location and
playground, airport, arefar parking vehicles, or other memorialyidth of the streets, highways, histodéstricts, waterways and
or public grounds; théacation, extension, abandonment or authgyarkwaysand the location and extent of railroad rights—of-way
rizationfor any public utility whether publicly or privately owned;pypjic transit facilities, parks and playgrounds shown omtagp.
a" p.latS- of lands _In the_CIty Qr within the terrltory qur which thqhe p|acing of any street, highwﬂwaterway parkway railroad
city is given platting jurisdiction by cl236; the location, charac  right-of-way, public transit facility park orplayground line or
terand extent or acquisition, leasingsale of lands for public or jines upon the dicial map does not constitute the opening or
semipublichousing slum clearance, relief of congestion, or vacgsstaplishmentf anystreet, parkwayrailroad right-of-waypub
tion camps for children; and the amendment or repeal of any off transit facility park or playground or alteration of any water
nanceadopted pursuant to this section. Unless such report is magg or the taking or acceptance of any land for these purposes.
within 30 days, or such longer period as may be stipulated by the(d) The locating, widening or closing, or the approval of the

f:kn;?nog(::;?oc#’V\t/gﬁgﬁtui?c'l or other public body oficér, may locating, widening orclosing of streets, highways, waterways,
’ - o , barkways railroad rights—of-waypublic transit facilities, parks

_(6) OrFiciALMAP. () As used ithis subsection, “waterways” or playgrounds by the city under provisions of law other than this
includes rivers, streams, creeks, ditches, drainage Chann‘Jg.]éctionshall bedeemed to amend thefiofal map, and are subject
watercoursedakes, bays, ponds, impoundment reservoirs, 1eteg} this section, except that changes or additions made by a subdivi
tion and detention basins, marshes and atheface water areas, gign piat approvely the city under cl236do not require the pub
regardlessf whe_ther the areas are natural or artificial. lic hearing specified in pa(c) if the changes or additions do not

(am) 1. In this paragraph: affectany land outside the platted area.

“a. "Airport” means an airport as defined undet14.002 (7) (e) No permit may be issued to construct or @amy build
whichis owned or operated by a coyrttiy, village or town either ng within the limits ofany street, highwaywvaterway railroad
singly or jointly with one or more countiesities, villages or right-of-way; public transit facility or parkwayshown or laid out
towns. on the map except as provided in this section. The street, highway

b. “Airport affected area” means the arestablished by an waterway railroad right-of-waypublic transit facility or park
agreementnder s66.1009 If a countycity, village or town has way system shown on thefigial map may be shown on thefief
not established such an agreeméairport afected area” in that cial map as extending beyond the boundaries of a city or village
county,city, village or town means the area locatathin 3 miles  a distance equab that within which the approval of land subélivi
of the boundaries of an airport. sionplats by the city councir village board is required as pro

2. If the council of any city which isot located in whole or videdby s.236.10 (1) (b) 2.Any person desiring to construmt
in part in a county with a population of 500,000 or more has-esta&largea building within the limits of a street, highwagilroad
lishedan oficial map under patb), the map shall show the leca right—of-way, public transit facility or parkway so shown as
tion of any part of an airport located within the area subject to za@xtendedmay apply to the authorizedficfal of the city or village
ing by the city and anyart of an airport &cted area located for a building permit. Any person desiring to construct or gelar
within the area subject to zoning by the city a building within the limits of a streehighway waterway rail-
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roadright—of-way public transit facilityor parkway shown on the andthe same method of court review shall be available. For such
official map within the incorporated limitsf the municipality purposesuch council is authorized to act as a discretionary admin
shall apply to the authorized fafial of the city or village for a istrativeor quasi—judicial bodyWhen so acting it shall not sis
building permit. Unless an applicatiossmade, and the building a legislative bodybut in a separate meeting and with separate
permit granted or not denied within 30 days, the person is nminuteskept.

entitledto compensation for damage to the building in the course (j) |n those counties where the county maintains and operates
of construction of thetreet, highwayrailroad right-of-waypub  parks, parkways, playgrounds, bathing beaches and otherrecre
lic transit facility or parkway shown on thefiofal map. Unless ationalfacilities within the limits of any citysuch city shalhot

an application is made, and thwiilding permit granted or not jncjyde said facilities in the master plan without the approval of
deniedwithin 30 days, the person is not entitled to compensatigik county board of supervisors.

for damage to the building in the coursecohstruction or alter (7) ZoniNG. () Grant of power. For the purpose of promoting

ation of the waterway shown on thefiofal map within the incor h .
L P b ealth,safety morals or the general welfaretbe communitythe
poratedimits of the municipality If the land within the mapped council may regulate and restrict by ordinance, subject to par

street,highway waterway railroad right—of-waypublic transit . : h L
facility ogr par)l(<way h n)(;t yieldingga iy reﬁjyrﬁ, the board Ori;nm), the height, number of stories and size of buildings and other
appealsn any municipality which has established such a boa ructuresthe percentage of lot that mbg occupied, the size of

having power tomake variances or exceptions in zoning regul ards,courts and other open spaces, the density of population, and

tionsmay by the vote of a majority dfs members, grant a permit. e location and use of buildings, structures #amtl for trade,

for g or aklion  the patofthe e, ghwaes ' LU TV, S8 1 e puposes (here e o
way, railroad right—of-way public transit facility or parkway ) 9 nporary . :
Qyordlnance, resolution or regulation enacted or adopted under

which will as little as practicable increase the cost of opening tﬁ ) . X :
; ; SN ; : is section, shall be liberally construed in faebthe city and as
street,highway waterway railroad right-of-waypublic transit minimum requirements adoptddr the purposes stated. This-sub

facility or parkway or tend to cause a changthefoficial map. : L
The board may impose reasonable requirementscamdition of sehctlonmay not be deemed a limitation of any power granted else
ere.

grantingthe permit to promote the healttmnvenience, safety or o ) )
generalvelfare of the communityThe board shall refuse a permit _(b) Districts. For any and all of said purposes the council may
where the applicant will not be substantialyffected by not divide the city into districts of such numbeshape, and area as
constructingthe additionor by placing the building outside themay be deemed bestited to carry out the purposes of this-sec
mappedstreet, highwaywaterwayrailroad right—of-waypublic ~ tion; and within such districts it may regulate and restrict the erec
transitfacility or parkway tion, construction, reconstruction, alteration or uséuifdings,

(f) In any city in which there is nguch board of appeals, theStructuresor land. Allsuch regulations shall be uniform for each

city council shall have the same powers and shall be subject togﬁés or kind of buildings and for the use of land throughout each
samerestrictions. For this purpose such council is authoriaeddIStrict, but the regulations in one district mayfeliffrom those
actas a discretionary administrative or quasi—judic@y When N other districts. No ordinance enacted or regulation adopted

soacting it shall not sit aslagislative body but in a separate meetinderthis subsection may prohibit forestry operations thairare
ing and with separate minutes kept. accordancewith generally acceptefibrestry management prac

'8es,as defined under 823.075 (1) (d) The council may with

: : ; : e consent of th@wners establish special districts, to be called
boardof appeals or city council shall hold a hearing at which pg > > ; X ' -
tiesin interest and others shall have an opportunity to be hed?éaé}ﬂgﬂg\{ﬁfs%mergt\,?ézté'ciﬁsbgge%fgsgf;n eea;icohd V(\)'fh'tlcnr;e'n
At least 15 days befothe hearing notice of the time and place 0tftendto romote tt?e maximum ben’efit from cooF:dinated aren
the hearing shall be published as a class 1 notice, undésgh. p

< > . . ) nning,diversified location of structures and mixed compatible
Any such decision shall be subject to review by certiorari ISSUB};%S.SUCI’I regulations shall provide for a sare eficient system

by a court of record in the same manner and pursuant to the s% . ; ! ) .
provisionsas in appeals from the decisions of a board of appeX}5 Pedestrian and vehicular fiaf attractive recreation and land
uponzoning regulations. sc_apeobp_e_n_ spaces, economic deS|_g_n and Iocatlon of pabtic
; . . . . private utilities and community facilities and insure adequate
(h) In any city whicthas established anfiefal map as herein g0 qardeof construction and planning. Such regulations may
authorizedno public sewer oother municipal street utility or 5156 rovide for the development of the land in such districts with

improvementhall be constructed in any street, highway Or'pargneor more principal structures and related accessory uses, and
way until suchstreet, highway or parkway is duly placed on the, g,ch gistricts the regulations need not be uniform.

official map. No permit for the erection of any building shall be L h lati hall .

issuedunless a street, highway or parkway giving accessith (c) Purposes in view. Such regulations shall be made in

proposedstructure has been duly placed on thficial map. accordancewith a comprehensive plan and designedessen
congestion in the street®) secure safety from fire, panic and

Wherethe enforcement of thprovisions of this section would ) ]
entail practical dificulty or unnecessary hardshind where the Othérdangers; to promoteealth and the general welfare; to-pro

circumstancesf thecase do not require the structure to be relatdéfle adequate light anair, including access to sunlight for solar
to existing or proposed streets, highwayparkways, the appli collectorsand to wind for wind engy systems; to encourage the
cantfor such a permit may appeal from the decisibthe admin protectionof groundwater resources; fieevent the overcrowding
istrativeofficer having chage of the issue of permits to the boar@f land; to avoid undue concentrationpfpulation; to facilitate

of appeals in any city which has established a board having poi¥ a@dequate provision ofransportation, watersewerage,

to make variances or exceptions in zoning regulations ttamd Schools,parks and other public requirements; andteserve
sameprovisions are applied to such appeatd to such boards asburial sites, as defined in $57.70 (1) (b) Such regulations shall
areprovided in cases of appeals on zoning regulations.bdel ©emade with reasonable consideration, among other thinte of
mayin passing on such appea| mai(w reasonable exceptionicharacterof the dIS_'[rIC'[ and its pe_cuhal’ SUI’[abI|Ity for_pe_lrtlcular
andissue the permit subject tmnditions that will protect any uses,and with a view to conserving the value of buildings and
future street, highway or parkway layout. Any such decision sh&fcouragingthe most appropriate use laind throughout such
be subject to review by certiorari issued by a court of recotddn City-

samemanner and pursuant to the same provisions as in appeal§d) Method of procedure. 1. a. Upon the request of the city
from the decision of such board upponing regulations. In any council,thecity plan commission, the board of public land eom
city in which there is no such board of appeals the city counmiissionersopr if the city has neithethe city plan committee of the
shallhave the same powers andsbiject to the same restrictionsgity council shall prepare and recommend a district plan and regu

(g) Before taking any action authorized in this subsection, t

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23(7)(hm)
https://docs.legis.wisconsin.gov/document/statutes/2005/823.075(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23(7)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/157.70(1)(b)

19 Updated 05-06Wis. Stats. Database CITIES 62.23

lationsfor the city Followingthe formulation of tentative recem receiverecommendations and@port from the plan commission,
mendationsa public hearing shall be held,bgt the councif boardof public land commissioners or plan committee win
option,the council, the plan commission, the board of pdahid daysof submitting the proposed amendments, the counail
commissionersor the plan committee. The entity holding théiold hearings without first receivinthe recommendations and
hearingshall consider any commentsade, or submitted, by thereport.
commandingpfficer, or the oficer’s designee, of a military base oy 4. In case of a protest against an amendment proposed
or installation, with at least 200 assigned military personnel or thg{ger subd2., duly signed and acknowledged by the owners of
containsat least 2,000 acres, thatocated in or near the citht 5004 or more either of the areas of thad included in such pro
least10 days’ prior written notice of any such hearings shall ?fosedamendment, or by the ownes20% or more of the area

i

given to the clerk of any municipality whose boundaries a ; ; i i
within 1,000 feet of any lands included in the proposed plan aggthe land immediately adjacent extending 100 feet therefrom, or

regulationsand to the commandirafficer, or the dficer’s desig
nee, ofanymilitary base or installation, with at least 200 assign
military personnel or that contains at least 2,000 acres, tha Bevote of three—fourths of the members of toencil voting on
locatedin or near the citybut failure to give such notice shall noty, o proposed change

invalidate such district plan or regulations. Publication of a class . s . . .
2 notice, under ch985, of the tentative recommendations and b. In any city which is not located in whote in part in a
hearingsthereon must be made once during each of the 2 we&R&NtY With a population of 500,000 or more, if poposed
prior to such hearing. If the proposed district plan and regulatio@endmentinder subd2. would make any change in airport
havethe efect of changing the allowable use of any propertgifectedarea, as defined under si6) (am) 1. band the owner
within the city the notice shall include eithemnaap showing the Or operator of the airport bordered by the airpdeciéd area pro
propertyaffected by the plan and regulations or a description istsagainst the amendment, the amendment shall not become
the property afiected by the plan and regulations arstatement effectiveexcept b_y the_ favorable vote of two-thirds of them

thata map may be obtained from the city council. bersof the council voting on the proposed change.

b. The councimay make changes in the tentative recommen 3. The council may repeal or repeal and reenact the entire dis
dationsafter first submitting the proposed changes to the pldfict plan and alkzoning regulations in accordance with subd.
commissionboardof public land commissioners or plan commit The council may repeal aepeal and reenact a part or parts of the
teefor recommendation and report and after publishing a clasgligtrict plan and regulations in accordance with subdsnd2m.
notice, under ch.985, of the proposed changes and hearings 4. The city council shall maintain a list of persons who submit
thereonas well as the notide the clerk of any contiguous munici a written request toeceive notice of any proposed zoning action
pality and to the commandingfiafer, or the oficer’s designee, of thatmay be taken under sulid.a.orb. or2. that afects the allow
any military base or installation, with at least 200 assigned milhble use of the persos’property If the plan commission, the
tary personnel or that contains at least 2,000 acres, that is locajggrdof public land commissioners, or city plan committee of the
in or near the cityas required iisubd.1. a. Hearings on the pfo ity council completes action amy tentative recommendations
posedchanges mape held byat the counci$ option, the council, thatare noticedinder subdl. a, proposed changes to a proposed
the plan commission, the board of public land commissioners @ktrict plan and regulations that are submitted under suibal,
the plan committee. The entlty h0|d|ng the hearlng shall Consld&rproposed amendments that are submitted under gulahd
any comments made, or submitted, by the commandiingeafor  the city council is prepared to vote on the tentatieommenda
the officer’s dQSIgnee_, of a m|l|tary base or |n5ta”a.t|0n, with QFOI’IS, proposed Changes to a proposed district p|an' and Fegu|a
least 200 assignednilitary personnel or that contains at leasfions or proposed amendments, thigy council shall send a
2,000acres, that is located in or near the.citf/the proposed pqtice which contains a copy of the tentative recommendations,
changesto the proposed district plan and regulations have theg,nosedchanges to a proposed district plan, and regulations or
effect of changing the allowable use of any property within th roposecamendments, to each person onligtavhose property
city, the notice shall include either a map showing the propeffys 5jiowable use of which, may befedted by the tentative rec
affectedby the changes or a description of the properfigcaéd 5 mendations or proposed changes or amendments. The notice
by the changes and a statement that a map may be obtained @HHH be by mail or in any reasonable form tisaagreed to by the
the city council. o ‘personand the city council. The city council may ameach per

2. The council may adopt amendments to an existing zoniggnon the liswho receives a notice a fee that does not exceed the
o_rdlnanceafterf_lrsy submitting the p_roposed ame_nd_ments to t'@pproximata:ost of providing the notice the person. An oréli
city plan commission, board of public land commissioners or planceor amendment that is subject to this subdivision may take
committee for recommendation and report and after providing t8fect even if the city council fails to send the notice tsat
noticesas required in subd. b.of the proposed amendments a”%quiredby this subdivision.

hearinggthereon. In any city which is ntuicated in whole or in (da) Interim zoning. The common council of any city which

partin a county with a population of 500,000 or more, if the pr . : X ;
posedamendments would make any change in an airpexttafi has not adopted a zoning _ordlnance mWhF’Ut fef'?”'”g t_he
matterto the plan commission, enact an interim zoning ordinance

area,as defined in sul§6) (am) 1. h.the council shall mail a copy to preserve existing uses while the comprehermiring plan is

of such notice to the owner or operator of the airport bordsred, - ) 2 N

the airport afected area. A hearing shall be held on the propos@indPrepared. Such ordinance may be enacted asislavary
amendmentsy, at the councit option, the council, the plan cem ordinance but shall befettive for no longer than years after its
mission,the board of public land commissioners or the pam ~ €nactment. o .

mittee. The entity holding théearing shall consider any com  (€) Board of appeals. 1. The council which enacts zoning-reg
mentsmade, or submitted, by the commandingicef, or the ulations pursuant to this section shall by ordinance provide for the
officer’s designee, of a military base or installation, with at leagppointment of a board of appeals, and shall provide in such regu
200 assigned military personnel or that contains at least 2,0@gonsthat said board of appeals mayappropriate cases and
acres that is located in or near the citif the proposed amend subjectto appropriate conditions and safeguards, make special
mentshave the déct of changing thallowable use of any prep exceptiondo the terms of the ordinance in harmony with its-gen
erty within the city the notice shall include either a map showingral purpose and intent and in accordance with general or specific
the property afected by the amendments or a descriptiothef rulestherein containedNothing in this subdivision shall preclude
propertyaffected by the amendments amdtatement that a mapthe granting of special exceptions by the city plan commission or
may be obtained from the city council. If the council does ndthe common council in accordance with the zoning regulations

the owners of 20% or more of the land directly oppdbiecto
extendingl100 feet fronthe street frontage of such opposite land,
chamendment shall not becoméeetive except by the favor
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adoptedpursuant to this section which were ifieef on July 7, tion to the terms of the ordinance upon which such baard
1973o0r adopted after that date. requiredto pass under such ordinance; to authorize upon appeal

2. The board of appeals shall consist of 5 membepeinted in specific casesuch variance from the terms of the ordinance as
by the mayor subject to confirmation of the common council favill not be contrary to the public interest, where, owing to special
termsof 3 years, except that of those first appoirted shall serve conditions,a literal enforcement of the provisions of the ordi
for one year2 for 2 years and 2 for 3 years. The membetleof nancewill result in practical dficulty or unnecessary hardship,
boardshall serve at such compensation to be fixedrojnance, sothat the spirit of the ordinance shall be observed, public safety
and shall be removable by theayor for cause upon written andwelfaresecured, and substantial justice done. The board may
chargesand after public hearing. The mayor shall designate opermitin appropriate cases, and subject to appropriate conditions
of the members as chairperson. The board may employ a secretadsafeguards in harmony with the general purpose and intent of
andother employees. a¢ancies shall be filled for the unexpiredhe ordinance, a building or premises to be erected or used for such
termsof members whose terms become vacant. The mayor sipaiblic utility purposes in any location which is reasonatsyges
appoint,for staggered terms of 3 years, 2 alternate memberssafyfor the public convenience and welfare.

suchboard, in addition to the 5 members above provided for g, In exercising the above mentioned powers such board may
Annually, the mayorshall designate one of the alternate membejis conformity with the provisions of such section, reveose
aslst alternate and the other as 2nd alternate. The 1st alterggiem, wholly or partly or may modify the orderequirement,
shall act, with full powey only when a member of the boardjecisionor determination appealédom, and may make such
refusesto vote because afiterest or when a member is absenbrder,requirement, decision or determination as ought to be made,
The2nd alternate shall so act only when the 1st alternate so refug@sto thatend shall have all the powers of théiogf from whom

oris absent or \;1vhen more than one member of the board so refysggppeal is taken, and may issue or direct the issue of a permit.
or is absent. The above provisions, with regard to renaowihe 10. Any person or persons, jointly severally aggrieved by

filling of vacancies, shall apply to such alternates. iy
. : _anydecision of the board of appeals, or any taxpayeany ofi-
__ 3. The board shaiidopt rules in accordance with the provice department, board or bureau of the municipaitsty within
sionsof any ordinance adopted pursuant to this section. Meetingsyaysafter the filing of the decision in thefiek of the board of
of the .board shabbe held at the caI.I of the chalrperson and at S”ﬁBpeals,commence an action seeking the remedy available by
othertimes as the board magtermine. The chairperson, or in th&ertirari. The court shall not stay proceedingsn the decision
chairperson’sabsence, the acting chairperson, may adminisigh,eajedrom, but mayon application, on notice to the board of
oathsand compethe attendance of witnesses. All meetings of t pealsand on due cause shown, grant a restraining .ofEfee
rdof appeals shall not be required to return the original papers

boardshall be open to the public. The board shall keep minu
of its proceedings, showing the vote of each member upon egghyqyponby it, but it shall be stitient to return certified or
rncopies thereof. If necessary for the proper disposition of the

question or, if absent or failing to vote, indicating such featd SWo
matter,the court may take evidence,appoint a referee to take

shallkeep records of itexaminations and otherfifal actions,
all of which shall be immediately filed in thefieE of the board ¢ iqenceand report findings of fact and conclusions of law as it
directs, which shall constitute a part of the proceedingsn

andshall be a public record.

3m. If a quorum ispresent, the board of appeals may takghich the determination dhe court shall be made. The court may
actionunder this subsection by a majority vote of the membegs,erseor afirm, wholly or partly or may modify the decision
present. broughtup for review

4. Appeals to the board of appeals may be taken by any persony4 costs shalhot be allowed against the board unless it shall
aggrievedor by any diicer, department, board or bureau of the,she a6 thecourt that the board acted with gross negligence or

city affected by any decision of the administrativéoefr. Such jn bad faith, or with malice, imaking the decision appealed from.

appealshall be taken within a reasonable time, as provided by t . . . . :

rulesof the boardby filing with the oficer from whom the appeal __ 1- Allissues in any proceedings under this section shall have
is taken and with the board of appeals a natfeppeal specifying preferengepver all other civil actions ano_l proceedlngs_.

the grounds thereof. Thefafer from whom the appeal is taken (ea) Filing fees. The common council may by ordinance or
shallforthwith transmit to the board all the papers constituting tfiesolutionestablish reasonable fees for the filing of a petition for
recordupon which the action appealed from was taken. amendmenbf the zoning ordinance orfadial map, or for filing

5. An appeal shall stay all legal proceedings in furtherance®? @Ppeal to the board of appeals.
the action appealed from, unless théioafr from whom theappeal (em) Historic preservation. A city, as an exercise of ifning
is taken certifies to the board of appeals after the notice of app@ad police powers fothe purpose of promoting the health, safety
shallhave been filed with thefifer, that by reasonf facts stated and general welfare of the community and of the state, may regu
in the certificate a stay would, in thdioér’s opinion, cause immi late by ordinance, or if a city contains any property that is listed
nentperil to life or property In such caseroceedings shall not onthe national register of historic places ifs@énsin or the state
be stayed otherwise than by a restraining order which bey registerof historic places shall, not later than 1988act an ordi
grantedby the board of appeals or by a court of record on appligzanceto regulate, any place, structure or object with a special
tion, on notice to the diter from whom the appeal is taken, andcharacterhistoric, archaeological or aesthetic interestothier
on due cause shown. significantvalue, for the purpose of preserving the place, structure

6. The board of appeals shall fix a reasonable time for tReobject and its significant characteristics. A city may create a
hearingof the appeal or other matter refertedt, and give public landmarkscommission to designateistoric or archaeological
noticethereof, as well as due notice to the parties in interest, dagdmarksand establish historic districts. The city may regulate,
decide the same within a reasonable time. Upon the hearing @hif the city contains any property that is listed on the national reg
party may appear in persar by agent or by attorneyin any isterof historic places ifisconsin or the state register of historic
actioninvolving a listed propertyas defined in $44.31 (4) the placesshall regulate, all historic or archaeological landmarks and
boardshall consider any suggested alternatives or recommen@édroperty within each historic district to presetiie historic or
decisionsubmittedby the landmarks commission or the planningrchaeologicalandmarks and propertyithin the district and the
commission. characteiof the district.

7. The board of appeals shall have the following powers: T (f) Enforcement and remedies. 1. The council may provide by
hearand decide appeals where it is alleged theegrizr in any ordinancefor the enforcement of this section and of any ordinance
order,requirement, decision or determination made by an admar regulation made thereunddn case of a violation of this sec
istrativeofficial in the enforcement of this section or of any erdition or of suchordinance or regulation such council may provide
nanceadopted pursuant thereto;hear and decide special excepfor the punishment by fine and by imprisonment for failure to pay
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suchfine. Itis also empowered to provide civil penalties for suabr continue to enforce an ordinance or resolution on or lsltgr
violation. 6, 1994, that &cts satellite antennas with a diameter of 2 deet

2. In case any building or structure is or is proposed to gssunless one of the following applies:
erected,constructed, reconstructed, altered, converted or-main 1. The ordinance or resolution has a reasonable and clearly
tained,or any building, structure or land @ is proposed to be definedaesthetic or public health or safety objective.
usedin violation of this section or of any ordinance or othertegu 2. The ordinance or resoluti@ioes not impose an unreason
lation made under authority conferred heretbg proper authori able limitation on, or prevent, the reception of satellite—delivered
tiesof the city or any adjacent or neighboring property owner wheignalsby a satellite antenna with a diameter of 2 feet or less.
would be specially damaged by such violation maydditionto 3. The ordinance or resolution does not impose costs on a user
other remedies, institute appropriate action or proceedin@eto of 4 satellite antenna with a diameter of 2 feet or less that exceed
vent such unlawful erectiorgonstruction, reconstruction, aker 1994 of thepurchase price and installation fee of the antenna and
ation, conversion, maintenance or use; to restrain, correct or abgd8ociatecquipment.
suchviolation; to prevent the occupancy of said building, struc (hf) Amateur radio antennas. The governing body of a city

tureor land; or to prevent any illegal act, conduct, business or sy ot enact an ordinance or adopt a resolution on or after April
in or about such premises. _ 17,2002, or continue to enforce an ordinance or resolution on or
(9) Conflict with other laws. Wherever the regulations madeafter April 17, 2002, that décts theplacement, screening, or
underauthority ofthis section require a greater width or size gfejghtof antennas, cantenna support structures, that are used for
yards,courts or other open spaces, or require a lower heightgghateuradio communications unless all of the following apply:
building or less number of stories; require a greater percentage 1 - he grdinance or resolution has a reasonable and clearly
of lot to be leftunoccupied, or impose other higher standards thgained aesthetic, public health, or safety objective, and repre

arerequired in any other statute or local ordinance or regulatiQiyngthe minimum practical regulation that is necessary to accom
the provisions of theegulations made under authority of thls-se%)nsh the objectives.

tion shall govern.Wherever the provisions of any other statute or > Th di uti bl dat
local ordinance or regulatiorequire a greater width or size of : e ordinance or resofution reasonably accommodates
yards,courts or other open spaces, or require a lower heightaé?ateu”ad'o_ commumc_at_lons. . . .
building or a less number of stories, or require a greater percentagé"d) Amortization prohibited. 1. In this paragraph, “amortiza
of lot to be leftunoccupied, or impose other higher standards thﬁgn ordinance” means an ordinance that allows the continuance
arerequired by the regulations made under authority of this s& the lawful use of nonconforming building, premises, struc
tion, the provisions ouch statute or local ordinance or regulatiof{"e. or fixture that may be lawfully used as described under par
shallgovern. (), but only for a specifiegeriod of time, after which the lawful
(gm) Permits. Neither the city council, nor the city plan com useof such building, premises, structure, or fixture must be dis

mission,nor the city plan committee of the city council, tioe contlnuedvylthout the payment_ of just compensation, .

boardof appeals magondition or withhold approval of a permit . 2 Subject to path), an ordinance enacted under this subsec

underthis section based upon the property owner entering intd@ May not require the removal of a nonconforming building,

contract,or discontinuing, modifying, extending, or renewing anfemisesstructure, or fixture by an amortization ordinance.

contract,with a3rd party under which the 3rd party is engaging (hm) Migrant labor camps. The council of a city may not enact

in a lawful use of the property an ordlnan_ce or adopt a resolution that |nterf_eres with any repair
(h) Nonconforming uses. The continued lawful use of a build OF €XPansion of migrant labor camps, as defined 198.90 (3)

ing, premises, structure, or fixture existing at the time of the-addfjatare in existence on May 12, 1992, if tiepair or expansion
tion or amendment of a zoning ordinance may be prohibited '> required by an administrative rule promulgagdhe depart

althoughthe use does not conform with the provisions of the ord['€ntof workforce development under 4€13.90t0 103.97 An

nance. The nonconforming use may not be extended. The togjflinanceor resolution of a city that is infett onMay 12, 1992,

structuralrepairs or alteratioris such a nonconforming building, 21d that interferes with any repair or expansion of existing
premisesstructure, or fixture shall not during iife exceed 50 migrantlabor camps that ieequired by such an administrative
percentof the assessed value of the building, premises, structJid€ is void. o
or fixture unless permanently changed to a conforming Lisiee () Community and other living arrangements. For purposes
nonconforming use is discontinued for a period of 12 months, a#fythis section, the location of@mmunity living arrangement,
future use of the building, premisestructure, or fixture shall cen asdefined in s46.03 (22)a foster home, as defined i8.02 (6)
form to the ordinance. atreatment foster home, as defined id&02 (17qg)or an adult
(hc) Restoration of certain nonconforming structures, 1. family home, as defined in50.01 (1) in any city shall be subject

Restrictionghat are applicabl®® damaged or destroyed noneont© the following crlt.erlg.. .

forming structures and that are containeainordinance enacted 1. No community living arrangement may be establistfest
underthis subsection may not prohibit the restoration of a nencdarch 28, 1978 within2,500 feet, or any lesser distance estab
forming structure if the structure will be restoredte size, sub Shed by an ordinance of the citpf any other suclfacility.
jectto subd2., location, and use that it had immediately befoee Ag€ntsof afacility may apply for an exception to this require
damageor destruction occurred, or impose any limits on the codi€nt,and such exceptions may be granted adiseretion of the

of therepaif reconstruction, or improvement if all of the follow Cty- Two community living arrangements may be adjacent if the
ing apply: city authorizes that arrangement andbdth facilities comprise

) e%sentiabomponents of a single program.
a. The nonconforming structure was damaged or destroyé L . )
on or after March 2, 2006. 2. Community living arrangements shall be permittedénoh

b. The damage or destruction was caused by violent wi city without restriction as to the number of facilities, so long as the

d' lism fire. fi gd . Id infestati y r18tal capacity of such community living arrangements does not
vandalismfire, 10od, ice, snowmoid, or intestation. exceed25 or one percent of the ciéypopulation, whichever is

2. An ordinance enacted under this subsedtiamhich subd. greater. Whenthe capacity of the community living arrangements
1. applies shall allow for the size of a structure to lgelathan the i, the city reaches that total, the city may prohibit additionalcom
size it was immediately before the damage or destruétietes  munity living arrangements from locating in the citiyn any city
saryfor the structure to comply with applicable state or federgf the 1st, 2nd, 3rd or 4th class, when the capacity of community
requirements. living arrangements in an aldermaniistrict reaches 25 or one

(he) Antenna facilities. The governing bodgf a city may not percentof the population, whichever is greatef the district, the
enactan ordinance oadopt a resolution on or after May 6, 1994c¢ity may prohibit additional communitiving arrangements from
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beinglocated within the district. Agents of a facility may apply focity. The determination shall be made accordinthe procedures
an exception to the requirements of this subdivision, sunch providedunder subd10. If the common council determines that
exceptiongnay be granted at the discretion of the.city the existence in the city of a licensed adult family home or & com

2m. A foster home or treatment foster home that is the pmunity living arrangement poses a threat to the health, safety or
mary domicile of a foster parent or treatment foster parent and tMedlfareof the residents ahe city the common council may order
is licensed under €8.620r an adult family home certified underthe adult family home or community living arrangementéase
5.50.032 (1m) (bshall be a permitted use in all residential aregerationunless special zoning permission is obtained. The order
andis not subject to subds. and2. except thafoster homes and is subject to judicial review under8.13 excepthata free copy
treatmentfoster homes operated by corporations, child welfagf the transcript may not be providedtte adult family home or

agencieschurches, associations or public agencies shall be sggmmunityliving arrangement. The adult family home or eom
ject to subdsl. and2. munity living arrangement must cease operatidthin 90 days

2r. a. No adult family home described ir56.01 (1) (b)ymay afterthe date of the ordeor thedate of final judicial review of the

be established within 2,500 feet, or any lesser distance establisRELE! O the date of the denial of special zoning permission,
by an ordinance of the cityof any otheradult family home WhICheveris later o . o '
describedn s.50.01 (1) (b)or anycommunity living arrangement. ~ 9m. The fact thaan individual with acquired immunodefi
An agent of an adult family home described i5G01 (1) (bynay ciency syndrome or a positive test for the preseotéilV, as
applyfor an exception to this requirement, and the exceptiapn  defined in s252.01 (1m) antigen omonantigenic products of
be granted at the discretion of the city HIV or an antibody to HIV resides in a community living arrange

b. An adultfamily home described in §0.01 (1) (b)that ment with a capacity for 8 or fewer persons may not be useq un_der
meetsthe criteria specified in subek. a.and that is licensed underSUbd-9. to assert or prove that the existence of the community liv
5.50.033 (1m) (bJs permitted in the city without restriction as tdnd arrangement in theity poses a threat to the health, safety or
the number of adult family homes and may locatanipresiden  Welfare of the residents of the city

tial zone, without being required to obtain special zoning permis  10. A determination made under subdshall be made after
sionexcept as provided in suk@l. a hearing before the common council. The city shall provide at

3. In all cases where the community living arrangement H§&St30 days’ notice to the licensed adult family home orctre
capacityfor 8 or fewer persons being served by fhiegram, munity I|V|ng.arrangement that_sualmeanng will be held. At t'h_e
meetsthe criteria listed in subds. and2., and is licensed, oper he";rr']”%m:nlggn%%drgd;gtsfeanrgg’é‘olmgéir;;‘g r%(;mmrlérs]g\tlzag
ated or permitted under the authority of the department of he%ﬂﬁ g gl y d pre: - 9 m Yy pre .
andfamily services, that facility is entitléd locate in any residen dénceand call and examine witness&sd cross—-examine other

tial zone, without being required to obtain special zoning permiitnessescalled. The common council may call witnesses and
sionexcept as provided in subal. may issue subpoenas. All witnesses shall be swygrthe com

hii% council. The common council shall take notes of the-testi

. . and shall mark and preserve all exhibits. The common
capacity for 9 to 15 persons being served by the program, m Y - ;
the criteria listed in subd4. and2., and is licensed, operated or ncilmay, and upon request of the licensed adult family home

permittedunder the authority of the department of health and fa [ the community living arrangement shall, cause the proceedings
ily services, that facility is entitled to locate in any residential ar: brié&flt';eg eby;ildshentc;l%r%mtﬁirnb%/oadr:cgreclifltré? %eevrlzgéme etﬂzense
exceptareas zoned exclusively for single—farmaly2—family resi P y A 9.

: - ; : commoncouncil shall mail or deliver to the licensed adult family
dencesexcept as provided in sub@l, but is entitled to applfor LS . i .
special zoniﬂg peFr)mission to locate in those areas. T%F()eicc)ity rl@g\zneor_the community living arrangement its written determlna
grantsuch special zoning permissianits discretion and shall stating the reasons therefbhedetermination shall be a final

make a procedureavailable to enable such facilities to reque&etermlnatlon. .
suchpermission. (7a) EXTRATERRITORIAL ZONING. The governing body of any

G ity which has created a city plan commission under @)tand
capsi o e e e oLy g trangement Rikadopted a zoning orainance under sabmay exercise xta
' %rrltorlal zoning powems set forth in this subsection. Insofar as

in subdsl. and2., and is licensed, operated or permitted under t%pplicabl%ub.ﬂ) (@) (b), (¢), (ea) (h) and(i) shall apply to extra

authority of the department of health and family services, that". == " ) ) ; .
facility is entitled taapply for special zoning permission to locat erritorial zoningordinances enacted under this subsection. This

in areas zoned for residential use. The city may gsanh special Subsectiorshall ,aIS(,) app'y_ to thovgrmng body of any village.
zoning permission atts discretion and shall make a procedure (&) Extraterritorial zoning jurisdictiomeans the unincorpo
availableto enable such facilities to request such permission. fatedarea within 3 miles of the corporate limits of a first, second
6. The department of health and family services shall desfy, [1ird clascity, or 1 1/2 miles of a fourth class city or a village.
natea single subunit within the department to maintain appropi hereverextraterritorial zoning jurisdictions overlap, the provi
aterecords indicating the locati@md number of persons serve(f'onSOf s.66.0105shall apply and any subsequent alteration of the

by each community living arrangemertnd such information corporatdimits of the city by annexation, detachment or corsoli
shallbe available to the public ’ dation proceedings shall notfatt the dividing line as initially

hi b al . ission” incl determinedinder s66.0105 The governing body of the city shall
7. In this paragraph, “special zoning permission” includes b%ecify by resolution the descriptiontbarea to be zoned within

4. In all cases where the community living arrangement

is not limited to the following: special exception, special permif axiraterritorial zoning jurisdiction sdiciently accurate to
conditionaluse, zoning variance, conditional permit and words Qfermineits location and such area shall be contiguous to the city
similar intent. _ Theboundary line of such area shall follow government lot er sur
8. The attorney general shédlke all necessary action, uponyey section or fractional section lines or public roads, but need not
the request of the department of health and family services,extendto the limits of the extraterritorial zoningrisdiction.
enforcecompliance with this paragraph. Within 15 days of the adoption of the resolution the governing
9. Not less thanLmonths nor more than 13 months after body shall declare its intention to prepare a comprehezsinigg
first licensure of an adult family home undeb®.033or of a comm  ordinancefor all or part of its extraterritorial zoning jurisdiction
munity living arrangement and every year thereafter common by the publication of the resolutian a newspaper having general
council of a city in which a licensed adult family home or a eontirculationin the area proposed to be zonasa class 1 notice,
munity living arrangement is located may make a determinatiomderch.985. The city clerk shall mail a certified copy of the-res
asto the efect of the adult family home or communitiying olution and ascalemap reasonably showing the boundaries of the
arrangemendn the health, safety or welfare of the residents of tletraterritorialjurisdiction to the clerk of the county in which the
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extraterritorialjurisdiction area is located and to the town cld#rk town and to any person in the town for which the plan and regula
eachtown, any part of which is included in such area. tions are proposed.

(b) The governing body may enact, without referring the mat (e) The governing body of the citpay adopt by ordinance the
ter to the plan commission, an interim zoning ordinancprée proposedlistrict plan and regulations recommended by the joint
serve existing zoning or us@sall or part of the extraterritorial committeeafter giving notice antiolding a hearing as provided
zoningjurisdiction while the comprehensive zoning plan is being par (d), or the governing bodgnay change the proposed-dis
prepared.Such ordinance may be enacted as is an ordinary ottiicts and regulations after first submitting the proposed changes
nancebut shall be déctive for no longer than 2 years after itgo the joint committee for recommendation and report. The joint
enactmentunless extendeals provided in this paragraph.itiih ~ committeeand the governing body may hold a hearing on the pro
15 days of its passage, the governing body of the city shall publigbsedchanges after givingotice as provided in p&d). The joint
the ordinance in a newspaper having general circulation in tbemmitteerecommendation othe proposed changes shall be
areaproposed to be zoned as a class 1 notice, undeBshand submittedto the governing body in accordance with the voting
the city clerk shall mail acertified copy of the ordinance to therequirementset forth in par(c).

clerk of the county in which thextraterritorial jurisdiction is  (fy The governing body of the city may amend the distaints
locatedandto the clerk of each townfatted by the interim zen reqylationsof the extraterritorial zoning ordinaneéer first sub
ing ordlnan.ce. and shall fllepy of the ordlnance with the C'tymitting the proposed amendment to the joint committeedor
plancommission. The governing body of the city may extend ti@nmendatiorand report. The procedure set forth in pars(d)
interim zoning ordinance for no longer than one yeg@on the 5nq(e) shall apply to amendments tioe extraterritorial zoning
recommendatiorof the joint extraterritorial zoning committeegrginance. In the case of a proteagainst an amendment the appli
establishedunder par(c). No other interim zoning Ord'nan_cecableprovisions under sulf7) (d) shall be followed.

shall be enacted #dcting thesame area or part thereof until 2 () Insofar as applicable the provisions of s@B(e) (f), (8)

yearsafter thedate of the expiration of the interim zoning erdi d(9) ; . )
: ; T : shall apply The governing body of a city which adopts an
nanceor the one year extension thereof. While the interim Zon'Rgtraterritorialzoning ordinancender this subsection may spe

ordinances in efect, the governing body of the city may amend

- ; . : cifically provide in the ordinance for the enforcement ahir:
thedistricts and iﬁ"%‘;'%f)'ons of tieedinance according to the pro ;. 2iion of this subsection. A town which Heeen issuing build

: . . ing permits may continue to do dwyt the city building inspector
(c) If the governing body of theity adopts a resolution under gpajj approve such permits as to zoning prior to their issuance.
par.(a), it shall direct the plan commission to formulate tentative
(8) OTHER MEASURES OF ENFORCEMENTAND REMEDIES; PEN-

recommendationfor the district plan and regulations within aIIALTY’ Any building erected, constructed of reconstructaddia-

or a part of the extraterritorial zoning jurisdiction as described i f thi i \ati d t thereto shall
theresolution adopted under p@). When the plan commission lon Of this Section or regufations a optmtsuan thereto sha
eemed an unlawful structure, and the building inspector or

. ) ! N U Nhed
is engaged in the preparation of such district plan and regulatloﬂ%,/ oy . J ;
or amendments thereto, a joittraterritorial zoning committee C1, attorney or other @tial designated by the council maying

shallbe established. Such joint committee shall consist of-3 Ci%ctionto enjoin such erection, construction or reconstruction, or
zenmembers of the plan commission, or 3 members of the pfgSesuchstructure to be vacated or removed. It shall be unlawful
commissiondesignated by the mayor if there are no citizen mer}p €"€Ct, construct or reconstruct any buildingtoucture in viola

bersof the commission. and ®wn members from each townion of this section or regulations adopted pursuant thereto. Any

affectedby the proposed plan and regulations, or amendmeR&rsSon.firm or corporation violating such provisions shall be
thereto. The 3 town members shall be appointethbyown eemedguilty of a misdemeanpand upon convictiotthereof
boardfor 3 year terms and shall be residents of the town and ped!! Pe fined not more than $500. Each and every day during
sonsof recognized experience and qualificationsowit board W ich said illegal erection, construction or reconstruction centin
membersare eligible to serve. If the town board failsapoint Uesshall be deemed a separatinse. In case any building or
the 3 members withir80 days following receipt of the certified STUCIUT€IS or is proposed tbe erected, constructed or recon
resolutionunder par(a), the board shall be subjaota mandamus Structedor any land is or is proposed to be usedafation of this
proceedingvhich may be instituted by any resident of the area §Ction or regulations adopted pursuant thereto, the building
be zoned or by the city adopting such resolution. The entire plA§Pectoror the city attorney cany adjacent or neighboring prop
commissiorshall participate with the joint committee in the prepEfy owner who would be specially damaged by such violation,
arationof the plan and regulations, or amendments thereto. ORAY: In addition to otheremedies provided by lavinstitute

the members of the joint committee shall vote on matters relatifii'nction, mandamus, abatement or ather appropriate action

to the extraterritorial plan and regulations amendments thereto.© proceeding tgrevent or enjoin or abate or remove such unlaw
A separate vote shall be taken on the plan and regulations for dtgrection, construction or reconstruction.

town and the town members of the joint committee shall vote only (9) BUILDING INSPECTION. (&) The city council may provide
on matters decting the particular town which they represent. TH©®r the enforcement of this section and all other laws and ordi
governingbody shall not adopt the proposed plan and regulationgncegelating to buildings by means of tivthholding of build

or amendments thereto, unless the proposed plan and regulatigspermits, imposition of forfeitures and injunctive action, and
or amendments thereto, receive a favorable vote of a magdrityfor such purposes may establish and fill the positiobuiitiing
the 6 members of the joint committee. Such vote shall be deeniiegpector. From and after the establishment of such position and
actiontaken by the entire plan commission. thefilling of the same, it shall be unlawful to erect, construct or

(d) The joint committee shall formulate tentative recommefieconstructany building or other structure without obtainiag
dationsfor thedistrict plan and regulations and shall hold a publfuilding permit from such building inspector; and such building
hearing thereon. Notice of a hearing shall be given by publicatigPectorshall not issue any permit unless the requirements of this
in a newspaper having general circulation in the area to be zorf&gtionare complied with.
asa class 2 notice, under @85, during the preceding 30 days, (b) The council may by ordinance designate general fire limits
andby mailing the notice to the town clerk of the town for whiclandregulate for safety and fire prevention the construction-alter
the plan and regulations are proposed. The notice shall containdtien, enlagement and repair of buildingsd structures within
layout of tentative districts either by maps or words of descripticsychlimits, and may designate special fire limits within the-gen
andmay contain the street names and house lot numbers for mrallimits, and prescribe additional regulations therein. Any such
posesof identification if thejoint committee or the governing proposedrdinance or amendment thereto shalidferred to the
body so determines. At a public hearing an opportunity to leéty plan commission, if such commissienists, for consider
heardshall be &brded to representatives of the town board of thetion and report, before final action is taken thereon by the-coun
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cil. However no such ordinance or amendment thereto shall bach plan, whether acquired by direct purchase or lease, or

adoptedor become éctive until after a public hearing in relationthroughcondemnation, and also including the cost of constructing

thereto,which may be held by the city plan commission or eourany bridge, viaduct or other improvement which is a part of the

cil, at which parties in interest and citizens shall have an oppontlan adopted by the common council, may be assessed, in whole

nity to be heard. Notice of the time and place of the hearing sh&liin part, to the reatstate benefited therghy the same manner

be published as a class 2 notice, undero&h. in which under existing law in such city benefits and damages
(9a) MAY EXERCISEPOWERSOF BOARD OF PUBLIC LAND coM-  assessabldor improvements of streets. Whenever plans are

MISSIONERS. In cities of the first class, said city plan commissioadoptedwhich are supplementary to each otiiercommon coun

may exercise all of the powers conferred on board of public lagidi may by ordinance combine such plans into a single plan within

commissionersinder s27.11 the meaning of this section. Secti66.0713shall apply to all

(10) WIDENING STREETS. (@) When the council by resolution@ssessmentsade under this subsection.
declarest necessaryor the public use to widen any street or a part (15) ExcessconDemNATION. Whenever any of theurposes
thereof,it may proceed as prescribed in 88, except as herein of sub.(14) are plannedb be carried out by excess condemnation,
modified. The determination of necessity by the council shall nbenefitsmay be assessed in the manner provided in said subsec
bea taking, but shathe an establishment of new future boundarjon.

lines. (16) BENEFITSFROMPUBLICBUILDINGS. Any benefits of public

(b) After such establishment no one shall erect any new stribtiildingsand groups thereafiay be assessed in the manner pro
turewithin the new lines, naebuild or alter the front or add to thevidedin s.62.23 (14)
heightof any existing structure without receding the structare (17) ACQUIRING LAND. (a) Cities may acquire by gift, lease,
conform to the new lines. No damages shall be received for giifchaseor condemnation any lands (a) within its corporate limits
construction in violation hereof. for establishing, layingut, widening, enlaing, extending and

(c) The council may at any time after #hgtablishment of new maintainingmemorial grounds, streets, squares, parkways, foule
lines provide compensation for any of the lands to be takewards,parks, playgrounds, sites for public buildings, and reserva
whereuporsuch lands shall be deentalen, and the required fur tions in and about and along and leading to any or all of the same;
ther proceedings shall be commenced. (b) any lands adjoining or near to such city for use, sublease or sale

(d) If a structure on lands taken under this subsection is ffiot any of the following purposes:
removedafter 3 months’ written notice served in the manner 1. To relieve congested sections by providing housieii-
directedby the councilthe city may cause it to be removed, angles suitable to the needs of such city:

may dispose of it and apply the proceeds to the expense of 5 1o provide garden suburbs at reasonable totte resi
removal. Excess proceeds shall be paid to the owrBICess yantsof such city:

expenseshall be a lien on the rest of the owséand abutting on 3. To establish ci d i f hool child
the streetto be widened under this subsection. If the excess expen - 10 establish city owned vacation camps for school children

sesare not paid, they shall be assessed against the ‘'siaed a/'dminors up to 20 years of age, such camps to be equipped to

abuttingon the street and collected as are other real estate tafd&€ academic and vocational opportunities, including physical
If the owner does not own the adjoining piece of land abutting %#'"'Ng- _ _

the new line, the owner shall be personally liable to the city for the (0) After the establishment, layout and completion of such
expenseof removal. improvementssuch city may convey or lease any such estdte

(e) Until the city has taken all of the lands within the new line§US cquired and naecessarfor such improvements, with res

3

it may lease any taken lands, to the person owning the taken Igy&tionsconcerning the future use and occupation of such real
atthe time of the taking, at an annual rental of not more than $ateso as to protect sughublic works and improvements, and
of theamount paid for the taken lands by the city or of the markB€ir environs, and tpreserve the vievappearance, light, air and
value, if the lands were donated. Improvemenmtay be main usefulnes®f such public works, and to promdtes public health
tainedon the leased lands until all lands within tiev lines are andwelfare.
taken,whereupon the improvements shall be removeat@gded (c) The acquisition and conveyance of lands for such purpose
in par (d). No damages shall be had for improvements maiea public purpose and is for public health and welfare.
undera lease entered into under this paragraph. (18) LAKES AND RIVERs. The city may improve lakes and-iv
(11) Buibin LINES. (@) The council may by ordinance, inerswithin the city and establish the shorelines thessofar as
districtsconsisting of one side of a block or more, establisdithe existingshores are marsh, and where a navigable stream traverses
tancefrom the street that structures may be erected. Thergly or runs along the border of a giguch city may make improve
neershall thereupon make a survey and plat, and report the samentstherein throughout theounty in which such city shall be
with description of any structurtaen situated contrary to suchlocatedin aid of navigation, and fahe protection and welfare of
ordinanceto the council. public health and wildlife.

(b) The council may by ordinance make such regulation er Pg%'j‘i%i{yigégn 292%9175853- R ET a 22113%5'2%92881]?-3?6913;8]3
h 374 a. a. 136s.7109, 10 a. 18, ;
hibition of construction on any parts of lots or parcels of land ;151 305 19894, 2011991 a. 255316 1993 a. 27184 301, 327, 400, 446 471,
on any specified part of any particular reakg shalbe for the 490,491 1995 a. 2%s.9126 (19) 9130 (4) 1995 a. 2251997 a. 335, 246 1999
i a.9, 148 1999 a. 156.672 2001 a. 3(s.16, 17, 108 2001 a. 502005 a. 2634,
public health, safety or welfare. _ _ B 61 112 171 208
. (c) Whenever to carry out any Ordmance under this SUbSECtiOR contract made by a zoning authority to zone, rezone, or not to zone is illegal.
it is necessary to take property for public use, the procedure of &hordinance made pursuantthe contract is void as a municipality may not surren
32 shall be followed derits governmental powers and functions or thus inhibit the exercise of its police or
’ . . legislativepowers. When a zoning authority does not make an agreement to zone but
(13) Funps. Funds tocarry out the purposes of this sectiofis motivated to zone by agreements as to use of the land made by others or by volun
may be raised by taxation or by bonds issued as provided in t8§/restrictions running with the land, although suggested by the autiibeitgon
67.05 67.06 67.07 67.08and67.10 ing ordinance is valid and not considered to be contract or conditional zoning. State
.05 67.06 67.07 67.08and67. exrel. Zupancic vSchimenz46 Wis. 2d 22 174 N.W2d 533(1970).

(14) AssessMENTS. The expense of acquiring, establishing, Therezoning of one parcel in a neighborhood shopping area for local business was

i i i i i i i ota violation of s. 62.23 ({p) because there was no minimum size requirement and
laying out, widening, enlging, extending, paving, repaving and‘}ocal business” was not substantially fdient from “neighborhood shopping.”

improving streets, arterial highways, parkways, boulevardsateex rel. zupancic vSchimenz46 Ws. 2d 22 174 N.W2d 533(1970).
memorialgrounds, squares, parks and playgrounds, and erectingpotrezoning from residential to industrial is arbitrary and unreasonable when the
bridgesunder any plan adopted by the common council pursuaggultwould be detrimental to the surrounding residential area, had no substantial

f . . . relationto the public health, safetyorals, or general welfare of the commurétyd
to this section or s27.1], mClUdmg the cost of all lands andthereasons advanced therefor were neither material nor subseaatish to justify

improvementghereon which it is necessary to acquire to carry ot amendment. Heaney @shkosh47 Ws. 2d 303177 N.W2d 74(1970).
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A nonconforming use may be continued even though it violated an earlier regWWaukeshéstate Bank Willage of Wales, 188 Wis. 2d 374525 N.W2d 110 (Ct. App.
tory ordinance, so long as the earlier use was not prohibited. Fran@eravac55  1994).
Wis. 2d 53,197 N.w2d 772(1972). Thougha conditional use permit wamproperly issued by a town board, rather
The owner of a tract ofand may by leaving a 100 foot strip along one sidethana board of appeals, the permit was not void when the subject property owner
unchangedgliminate theight of property owners adjacent to the strip to legally proacquiescedo the error for many years. BrooksHartland Sportsmas'Club,192
test. Rezoninga 42 acre parcel cannot be considered spot zoning. Rodyeay  Wis. 2d 606 531 N.W2d 445(Ct. App. 1995).
moneeFalls,55 Ws. 2d 563201 N.Ww2d 29(1972). ) Whena zoning ordinance is changed, a builder may have a vestecerifgige
A zoning ordinance adopted by a new city that changed the zoning of the formgfe by mandamus, to build under the previously existing ordinance if the builder has
town did not expire in 2 years under sub. (7) (da), ¢hengh labeled an interim ordi  supmitted prior to the change, application for a permit in strict and complete-con

nance. New Berlin v Stein 58 Wis. 2d 417206 N.w2d 207(1973). formancewith the ordinance then infett. Lake Bluf Housing Partners.\5outh
_A long-standing interpretation of a zoning ordinance by zonifigat is to be  Milwaukee,197 Ws. 2d 157540 N.W2d 189(1995),94-1155
givengreat weight by the court. Sta rel. B'nai B'rith Foundation.Ww\alworth Unlessthe zoning ordinance providetherwise, a court should measure thésuf

County,59 Ws. 2d 296208 N.W2d 113 (1973). ciency of a conditional use application at the time that notice of the final public hear
A challengeto a refusal by the board of appeals to hear an appeal on the groupgss first given. Weber v Town of Saukville 209 Wis. 2d 214562 N.W2d 412
of an alleged constitutional lack of due process in the proceedingslyaive heard (1997) 94-2336
in a statutory certiorari proceeding, not in an actimrdeclaratory judgment. Master A s . . : i
f A permit issued for a use prohibited by a zoning ordinance is illegal pArcse:
Disposal. Village of Menomonee Fall§0 Ws. 2d 653211 N.W.2d 477(1973). ditional use permit only allows a property owner to put the property to a use that is

Sub.(9) (a) is not a direct grant of power to the building insped®acine vJ-T  eypressiypermitted, as long as conditions have been met. A use begun under an lle

Enterprisesf America, Inc64 Ws. 2d 691221 N.w2d 869(1973). 3 _gal permit cannot be a prior nonconforming use. Foresight,.IBab¥,211Wis. 2d
A municipal ordinance rezoningoperty upon the occurrence of specified condisgg 565 N.w2d 279(Ct. App. 1997)96-1964

tionsand providing that “the property shall revert back to its present zonitigg if A munici ] ’
o ? - h h ) h pal attorney may not serve as both prosecutor and advisorttibtimel
conditionsare not met is valid asfetting a rezoningf the realty immediately upon in a hearing under sub. (7) (i). Nova Services, Invillage of Saukville 211 Wis.

thefailure to satisfy the conditiorisecause the rezoning, rather than becomiieg-ef _
tive immediately and reverting to the previous classification upon noncomplian%gegl 565 N.w2d 283(Ct. App. 1997)96-2198

with the conditions, never becometeefive until the conditions are met. Konkel Sub.(7a) authorizes transfer of zoning administration and enforcement to cities
Delafield Common Councile8 Ws. 2d 574229 N.W2d 606(1975). and villages upon enactment of an interim extraterritorial ordinance. Filing an
The minimum requirements of sub. (7) (a) do not include publication of a ma?ppllcatlonfor a conditional use permit prior to adoptiofrthe interim ordinance did
Proofof a nonconforming use is discussed. City of Lake GeneSauda75 Wis. ot prevent the transfer of decision making; the applicant had no vested right by virtue
2d 532,249 N.W2d 783(1977). of having requested a permit whose issuance was discretioriage of DeForest
Whenthe zoning board of appeals had power under sub. (7) (e) 1. and 7. to invaicounty of Dane211 Wis. 2d 804565 N.W2d 296(Ct. App. 1997)96-1574
dateconditions imposed by the plan commission andftydfelief to afected prop An area variance and a use variance each require unnecessary hardship, but there

erty owners without invalidating a disputed ordinance, the owners’ failure te ché an “unnecessarily burdensome” test for an area variance while the test for a use

lengethe conditions before the board precluded the owners from challenging in co@fiance is “no feasible use.” Statekenosha County Board of Adjustmet,2

the constitutionality of the commissianimplementation of the ordinancélodell ~ Wis. 2d 310 569 N.W2d 54(Ct. App. 1997)96-1235

InvestmentCorp. v Glendale78 Ws. 2d 416254 N.W2d 310(1977). A nonconforming use, regardless of its duration, may be prohibited or restricted
Sub.(7a) (b) allows interim freezes ekisting zoning qrif none exists, interim  if it also constitutes a public nuisance drasmful to public health, safetyr welfare.

freezingof existing uses. It does not allow a city to freeze the more restrictive-of zdrown of Delafield v Sharpley212 Ws. 2d 332568 N.W2d 779(Ct. App. 1997),

ing or uses. dwn of Grand Chute.\City of Appleton91 Ws. 2d 293282 N.w2d  96-2458

629 (Ct. App. 1979). Thelegal standard of unnecessary hardship requires that the property owner dem
A zoning board acted in excess ofptswver by reopening a proceeding that hadnstratethat without a variance there is no reasonable usbdgroperty When the

oncebeen terminatedGoldbeg v. Milwaukee Zoning Appeals Boarif]5 Ws. 2d  propertyowner has a reasonable use for the propbystatute takes precedence and

517,340 N.W2d 558(Ct. App. 1983). thevariance should be denied. Stat&enosha County Board of Adjustme?18
A variance runs with the land. Goldger Milwaukee Zoning Appeals Boar#l]5 ~ Wis. 2d 396577 N.W2d 813(1998),96-1235 See also State @utagamie, 2001
Wis. 2d 517 340 N.W2d 558(Ct. App. 1983). WI 78,244 Ws. 2d 613628 N.W2d 376 98-1046

Notice undersub. (7) (d) 1. b. is required when a proposed amendment makes A certiorari actiorexists only to test the validity of judicial or quasi—judicial deter
substantiathange. Herdeman @ity of Muskego116 Ws. 2d 687343 N.w2d 814 Mminations. It does not allow for answers, denials, or defenses by the respolfgent.

(Ct. App. 1983). kel v. Village of Germantown218 Ws. 2d 572581 N.W.2d 552(Ct. App. 1998),

A zoning ordinance that denied an owner the entire use value of its property WES3347 S - .
unconstitutional.State ex rel. Nagawicka Is. CorpDelafield,117 Wis. 2d 23343 It is within the power ofhe court to deny a municipaliyrequest for injunctive
N.W.2d 816 (Ct. App. 1983). relief when a zoning ordinance violationgsoven. The court should take evidence

; ; ; « ; " ; dweigh equitable interests including those of the statiéizens. Forest County
A zoning ordinance itself can be the “comprehensive plan” required by sub. (7) &}
No separate comprehensive plan need be adopted by a city as a condition precéd de219 Ws. 2d 654579 N.w2d 71_5(1998)'96_3592 _—
to enacting a zoning ordinance. BellGity of Elkhorn, 122 Ws. 2d 558364 N.w2d ub.(7) (€)6. does not mandate a hearing for each variance application-only those
144(1985). thatsatisfy the legalequirements for applications. A city rule that a variance request
A city had no authority telect against the notice provisions of sub. (7) (d)!¥ouldnot be reheard unleascompanied by evidence of a substantial change-of cir
Gloudemarv. City of St. FrancisL43Wis. 2d 780422 N.W2d 864(Ct. App. 1988). tumstanceslid not violate due process or equal protection guarantees. Denial of a
Under sub. (7) () 7., the board does not have authority to invalidatéraordi- variancebased on the rule was not arbitrary and capricioateoka vCity of Wauke-
nanceand must accept the ordinance as written. Ledg&Vaupaca Board of Sgﬁ?gggd of Zoning Appeal£20 Ws. 2d 656583 N.W2d 871(Ct. App. 1998),
Apgegls,mg V\;s._zci 2?6(?30 N',\,NZd s70(Ct App. 1983)' DMSS 154 Wi Constructionin violation of zoning, even when authorized by a voluntarily issued
od 7% ezks_)i N(V\g% ) gt]ax:entlrgng%ans contiguous. Brazea : S permit,is unlawful. Those who build in violation of zoning rules arestoelded
2 . (Ct. pp g ): i i .. fromrazing under sub. (&ecause construction was completed before the lawfulness
Sub.(7) (€)1. allows a municipality to provide by ordinance that the municipaf the zoning was determined. Howeverarecasesthere may be compelling equi
ggxg-rmggt?gg%i hof’;sale)";‘;';lss"’rit%l#goéglLOSi‘f/%“;:ﬁﬁLﬁ?;g‘gégﬁfgﬂgﬁ”ofcﬁg”'t app"?ﬁble(easons when a requested order of abatement should not be issued. lfake Bluf
of Hudson vHudson own Board of Adjustment,58 Ws. 2d 263461 N.W2d 827 ngg;ngg;/_.gtgygof South Milwaukee222 Ws. 2d 222588 N.W2d 45(Ct. App.
(Ct. App. 1_99_0)' o o . Theburden is on the applicant for a variance to demonstrate through evidence that
Impermissibleprejudice of an appeals boarmber is discussed. MarrisGity  ithoutthe variance he or she is prevented from enjoying any reasonable use of the

of Cedarbug, 176 Ws. 2d 14498 N.W2d 843(1993). property. State ex rel. Spinner ikenosha County Board of Adjustme®3 Wis. 2d
Sub.(7) (i) 1. does not excusenaunicipality for failing to make reasonable aceom 99, 588 N.W2d 662(Ct. App. 1998)97-2094

modationof a group home as required by federal. [dellurian Ucan, Inc. vGood A conditional use permit did not impose a condition that the conditional use not

rich, 178 Ws. 2d 205504 N.W2d 342(Ct. App. 1993). be conducted outside the permitted area. It was improgevoke the permit based

The federal fair housing act controls sub. (7) (i) ltie extent that its spacing onthat use. An enforcement action in relation to the parcel where the use was not
requirementsnay not be used for a discriminatory purpose. “K” Care, Inown  permittedis an appropriate remedfettendorf vSt. Croix County Board of Adjust
of Lac du Flambeau,81 Ws. 2d 59510 N.W2d 697(Ct. App. 1993). ment,224 Ws. 2d 735591 N.W2d 916(Ct. App.1999)98-2327
Generalrather than explicit, standards regarding the granting of special-excepOnce a municipality has shown an illegal change in usentanconforming use,
tionsmay be adopted and applied by the governing bathe applicant has the bur the municipality is entitled to terminate the entire nonconforming use. The decision
denof formulating conditions showing that the proposed use will meet the standaigsiot within the discretion of the court reviewing the ordéhage of Menomonee
Upon approval, additional conditions may be imposed by the governing bodsallsv. Preuss225 Ws. 2d 746593 N.W2d 496(Ct. App. 1999)98-0384
Kraemer& Sons v Sauk County Adjustment Bd83 Ws. 2d 1 515 N.W2d 256 To violate substantive due process guarantees, a zoning decision must involve
(1994). morethan simple error law or an improper exercise of discretion; it must shock
Casualoccasional, accessonyr incidental use after the primary nonconformingthe conscience. Theity's violation of a purported agreement regarding zoning was
useis terminated cannot servegerpetuate a nonconforming usdlage of Mene  nota violation. A court cannot compel a political body to adhere to an agreement
moneeFalls v Veirstahler183 Ws. 2d 96515 N.W2d 290(Ct. App. 1994). regradingzoning if it has legitimate reasons tmeaching. Eternalist Foundation v
The power to regulate nonconforming uses includegptweer to limit the exten  City of Platteville,225 Wis. 2d 759593 N.W2d 84(Ct. App. 1999)98-1944
sionor expansiomf the use if it results in a change in the character of the usekeA/ Reviewof a certiorari action is limited to determining: 1) whether the board kept
shaCounty v Pewaukee Marina, Ind87 Ws. 2d 1§ 522 N.W2d 536(Ct. App.  within its jurisdiction; 2) whether thieoard proceeded on a correct theory of law; 3)
1994). whetherthe boards action was arbitrarpppressive, or unreasonable; and 4) whether
Sub.(7) (f) 1. allowing “civil penalties” for zoning violations does not authorize the evidencewas such that the board might reasonably make its. okdgrischke v
imposinga lien against theubject property retroactive to the date of the violationCountyof Walworth,226 Ws. 2d 320595 N.W2d 42(Ct. App. 1999)98-0796
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Zoningmay not be legislated or modified by initiative under s. 9.20. An ordinanceAreavariance applicants need not meet the no reasonable use of the property stan
constitutinga pervasive regulation ay prohibition on, the use of land is zoning. dardthat is applicable to use variance applications. The standard for unnecessary
Heitmanv. City of Mauston226 Ws. 2d542 595 N.W2d 450(Ct. App. 1999), hardshiprequired in area variance cases is whether compliance with the strict letter
98-3133 of the restrictions governing area, set backs, frontage, height, bulk, or density would

A town with village powers hake authority to adopt ordinances authorizing itsunreasonablyrevent the owner from using the property for a permitted purpose or
plancommission to review and appravelustrial site plans before issuing a buildingwould render conformity with those restrictions unnecessarily burdensome. Ziervo
permit. An ordinance regulating development need not be created with a particigatv. Washington County Board of Adjustment, 2004 W1239 Ws. 2d 549676
degree of specificity othéhan is necessary to give developers reasonable noticeNéiW.2d 401, 02-1618
theareas of inquiry that the town will examine in approving or disapproving proposedn evaluating whether to grant an area variance to a zoning ordinance, a board of
sites. Town of GrandChute v U.S. Paper Converters, 229 Ws. 2d 674600  adjustmenthould focus on the purpose of the zoning law at issue in determining
N.W.2d 33 (Ct. App. 1999)98-2797 whetheran unnecessafyardship exists for the property owner seeking the variance.

The state, in administering the Fadousing Act, may not order a zoning board toThefacts of the case should be analyzed in light of that purpose, and boards of adjust
issuea variance based on characteristics unique to the landowner rather than the fagatmust be dérded flexibility so that they may appropriately exercise their discre
Countyof Sawyer Zoning Board Department of \Wrkforce Developmeng31 Ws.  tion. State vWaushara County Board of Adjustment, 2004 WIZE, Ws. 2d547,
2d 534 605 N.W2d 627(Ct. App. 1999)99-0707 679N.W.2d 514 02-2400 , . .

While the DNR has the authority to regulate the operation of game farms, its® municipalitycannot be estopped from seeking to enforce a zoning ordinance, but
authoritydoes not negate the power to enforce zoning ordinances againdagase & circuit court has authority to exerciige discretion in deciding whether to grant
Both are applicable. Wow Creek Ranch vTown of Shelby2000 WI 56235 Ws. ~ enforcement.Upon the determinatioof an ordinance violation, the proper proce
2d 409 611 N.W.2d 693 97-2075 durefor a circuit court is to grant an injunction enforcing the ordinance, except when

Statutorycertiorari review exists to test the validity of agency decisions by revie is presentedvith compelling equitable reasons to deny illage of Hobart v
ing the record, and the court has jurisdiction only for that limited purpssection ~ Brown County 2005 W1 78281 Ws. 2d 628698 N.w2d 83 03-1907
to enforce a variance is an entirelyfelient matter It is coercive, and personal juris A board of appeals mayot simply grant or deny an application with conclusory
diction must be established by servinglanmons and complaint or original writ sep Statementghat the application does or does not satisfy the statutory criteria, but shall
aratefrom any related certiorari actiominkelman v Town of Delafield, 2000 Wi €xpresspn the record, its reasoning why an applicatioes or does not meet the stat
App 254,239 Ws. 2d 542620 N.W2d 438 99-3158 utory criteria. Even when a boasdiecisioris dictated by a minorifghese contrel )

The consideratiorby a separate city council committee, without notice, of a-duplling membersf the board ought to be able to articulate why an applicant has not satis
catefile of matters themnder consideration by the cigyzoning committee was not fied its burden of proof on unnecessagrdship or why the facts of record cannot be
void. Oliveira v City of Milwaukee, 2001 WI 272242 Ws. 2d 1, 624 N.w2d 117,  reconciledwith some requirement of the ordinance or statute. A written decision is
98-2474 notrequired as IongI as a(ljboa’déasonlr:jg is clear frothe trlanscrhpt of its pro;l:eed

If residents would not be living in a proposed community living arrangemefgs: Lamar Central Gutdopinc. v Board of Zoning Appeals of the City of Milwau
becauseof disabilities, although sonmay have disabilities, a municipality is not K€€,2005 WI 17,284 Ws. 2d 1 700 N.w2d 87 01-3105 )
requiredby the federal American with Disabilities Act or Fair Housing Amendments Sub-(7) (h) relates to the use to which thailding was put, not to the physical
Act to make reasonable accommodations in the application of the sub. (7) (i) 1. 28igctureof the building itself. It limits the repairs and improvements that can be
foot requirement. State ex rel. BruskewitDity of Madison, 2001 WI App 23248 ~ Madeon a structure that is used in a manner that does not conform to uses permitted
Wis. 2d 297 635 N.W2d 797 00-2563 by applicable zoning codes. Hillis Village of FoxPoint Board of Appeals, 2005

A change in method or quantity of production of a nonconforming use is not a né{lAPP 106,281 Ws. 2d 147699 N.W2d 636 04-1787 )
usewhen the original character tife use remains the same. The incorporation of AN €Xisting conditional use permit (CUP)rist a vested property right and the
moderntechnology into the business of the operator of a nonconformings usgévocationof the permit is not an unconstitutional taking CAIP merely represents

; a species of zoning designationrBecause landowners have no property interest in
Sgciv(\)/ggbRacme County\Cape, 2002 W1 App 1250 Ws. 2d 44639 N.W2d 782 zoningdesignations applicable to their properties, a CUP is not property and no tak

Financialinvestment isa factor to consider when determining whether a zonin{f!d 0ccurs by virtue of a revocation. Rainbow Sprifigsf Companyinc. v Town
violation must be abated, bittdoes not outweigh all other equitable factors to be corP! Mukwonago, 2005 WI App 16284 Ws. 2d 519702 N.W2d 4q 04-1771

sidered. Lake Bluf Housing Partners City of South Milwaukee, 2001 Wi App 150, Neither the desire for a difrent remedy nor a resdd alternative legal theories
246 Wis. 2d 785632 N.W2d 485 00-1958 wassuficient to insulate a party filing an action under sub. (8) from the inmgfact

A variance authorizes a landowner to establish or maintain a use prohibited by jm preclusion when that party had adequate opportunity to litigate its diafore
ing regulations. A special exception allows the landowner to put the propartise 3282Tlglggard' Barber Weber 2006 Wi App 88, W.2d 715 N.w2d
expresslypermitted but that conflicts with some requirement of the ordinance. ThE - : . . .
grant of a special exception does not require the showing of hardship required forZoning ordinances may be applied to ldredd by the U.S. for an Indian tribe so
variance. Fabyan W\aukesha County Board of Adjustment, 2001 WI App 288, ongas they do not conflict with a federal treatgreement, or statute and so long as
Wis. 2d 851 632 N.W2d 116, 00-3103 thelan_d use _proscrlbed_ is not a f_e(_:ieral governmental funptlon. 58Qdty 91.

The public policy of promoting confidence in impartial tribunals may justify Zoningordinances utilizing definitions of “family” to restrict the number of unre
expansiorof the certiorari record when evidence outside of the record demonstraggedpersons who may livi a single family dwelling are of questionable constitu
proceduralinfaimess. Howevebefore a circuit court may authorize expansion, théonality. 63 Atty. Gen. 34.
party alleging bias must make a prima facie showing of wrongdoing. SW&V Countyshoreland zoning of unincorporated areas adopted under s. 59.971 [now
worth Cty Land, 2002 WI App 111, 254 Wis. 2d 538648 N.W2d 878 01-0901 59.692] isnot superseded by municipal extraterritorial zoning under s. 62.23 (7a).

While an increase in the volume, intensiy frequency of a nonconforming use Sections59.971, 62.23 (7), (7a) and 144.26 [now 281.31] discussed. Municipal
is not suficient to invalidate it, if the increase is couplsith some element of identi  extraterritorialzoning within shorelands isfettive insofar as it is consistent with,
fiable change or extension, the eglament will invalidate a legal nonconforming or more restrictive than, the county shoreland zoning regulat@®tty Gen. 69.
US‘?dA F;,TfQPl;JISGC:]e”m"!aﬁOH of cabinsgndéhe fXPE}nSiOPtLrom 21ft0/4#éﬁ };\Iﬁsd b Extraterritorialzoning under (7a) is discussed. 67 AGgn. 238.
anidentifiable change in a campground and extension of the use for which it had beeg gjt, | Il resi ial si iol he right of f h. Ci
licensed. Lessard vBurnett County Board of Adjustment, 2002 Wbp 186,256 ¢ L;Sﬂj\?é?"‘;’;,%ﬂoﬁtg Zgi'gSTfanfgznfg’fz"lgtgeﬁf e right of free speech. City
Wis. 2d 821 649 N.W2d 728 01-2986 . There is no property intereist a position on a zoning board of appeals and none
co-rﬁ?of:rrmndg;i%%n}?%grt‘crg (?Ji?eréonﬁggfsoégggrﬁ% 8331%15”81;% .%bg?i%?t}gfmngnnt was created by a common counailembets assertion that the council would not

: » approvea board memb&s successorGenerallythe 1st Amendment protects aper
2002WI App 186,256 Ws. 2d 821649 N.W2d 72801-2986 sgrqfrom being removed from public emplogllment for purely politi?:al reasor;g, but

Ak purpose of Sug- E,S) is that?lemI cFrtntr)nifssioThhave the pppgrtémity tf revi?vv ?gﬁ board membeis an exempt policymakePleva v Norquist,195 F3d 905(1999).
makea recommendation on a final plat before the governing body makes a firal deci) i i ; i ; ;
sion, but not to require that body to wait more than 30 fimyhe plan commissios’ Plalnnfrs were not required to exhaust admlnlstratlve_remegles_ur]’der sub. (7) (e)

- beforebringing a civil rights act suit challenging the definitiori‘flaimily” as used
E;e5%0[{jt'vl\/(\zl\clj l;glzdgzg—so#(l)_sc v Town of Windsor 2003 WI App9,259 Ws. 2d 357 in that portion of a village zoning ordinance creating single—family residential zones

A conditional use perm{CUP) is not a contract. A CUP is issued under an ordﬁg‘ge plaintifs” claim was based on federal lawimberlake vKenkel,369 F Supp.
nance A municipality has discretion to issue a permit émelright to seek enforee " " : . G :
mentof it. Noncompliance with the terms of a CUP is tantamount to noncompliang&Theden'al ofa permit for a 2nd residential facility within a 2,500 foot radius pur

; ; antto sub. (7) (i) 1., which had thefeft of precluding handicapped individuals,
‘év:'fg ghseﬁol\rlcli\llr\}ezlr&cgé%vg_%fg%gdarbl.gv. Shewczyk, 2003 WI App0,259 Ws. 2d absenevidence of adverse impact on the legislative goals of the statute or of a burden

An ordinance requirement that special use permit will be granted unless it is;fggrgfh%ggg??as\?ﬂsgtu\se\%|&gzlg;e,v}grg'hzﬁﬁg%aﬁogggée gg;grs%g(;dations in viola
“necessaryor the public convenience” meant that the petitioner had to presént su ub.(2) () L. and Srare preempted by the Federal Fair.Housing Amendment Act
ﬂggﬁ;‘fgenﬁgsttgﬁgEgey‘éré’aﬁﬁsgfdzﬂi?nwis es;lt'esngfatlhteo Cﬂll; f/.?m;nuukrgéy 28033 WI& the Americans \ith Disabilities Act. Sub. (2) (i) 1. and.2mpermissibly classify
WI A 4;39%60 Ws. 2d 494659 N W2dg422%2—0596 ! peopleon the basis of disability by imposing a 2,500 foot spacing requirement on

Pp 49, P eE T 3 community living arrangementsor the disabled. Oconomowoc Residential-Pro

S%otzlontljng grants privileges @single lot or area that are not granted or extendegtamsv. City of Greenfield23 F Supp. 2d 9411998).
to otherland in the same use district. Spot zoning is not per se illegal but, absent an}, o hacessit ; - ;

’ P h i y of a zoning variance or amendments notibe tisconsin depast
showingthat a refusal to rezone will infeét confiscate the properby depriving all - entof natural resources undée shoreland zoning and navigable waters protection
beneficialuse thereof should only be indulgedvhen it is in the public interest and ;o Whipple, 57 MLR 25
notsolely for the benefit of the property owner who requests the rezoning. Step '\%\%r'chitecturélA earancés Ordinances and the 1st AmendnRice. 76 MLR
CitizensGroup v Town of Utica, 2003 WI App 10264 Wis. 2d 662663 N.Ww2d 439(1992 pp :

833 02-2760 (1992).

Thefailure to comply with an ordinansehotice requirements, when all statutory . .
noticerequisrements vg:ere metédid not defe?t the p%%oase of the o(;téiﬂam\:/tt\‘ha’e 62.231 Zoning of wetlands in shorelands. (1) DeFiNI-
provision. Step Now Citizens Group Yown of Utica, WI App 10264 Ws. i i ion:

D662 663 N W2d 833 02760 TIONS. :As used in t“hIS section: 3

UnderGoode a landowner may contest whether he or she is in violation of the zon (&) “Shorelands” has the meaning specified undg® €92 (1)
ing ordinance and, if so, can furtheantest on equitable grounds the enforcement
a sanction for the violation.own of Delafield vWinkelman, 2004 WI 17269 Ws. TN . . .
2d 109 675 N.W2d 470 02-0979 (b) “Wetlands” has the meaning specified und&3s32 (1)
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(2) FiLLED WETLANDS. Any wetlands which arBilled prior to  whetherthe ordinance, as amended, fails to meet reasonable mini
the date on which a city receives a final wetlands map from theum standards.
departmenbf natural resources in a manner whicfeets their ~ History: 1981 c. 330391 1995 a. 2011995 a. 2271999 a. 92005 a. 12

characteristicss wetlands are filled wetlands and not subject toCross Refeence: See also ciNR 117, Wis. adm. code.
Thelegal standard of unnecessary hardship requires that the property owner dem

anordinance adopted under this section. onstratethat without a variance there is no reasonable usadquroperty When the
_ property owner has a reasonable use for the propieetgtatue takes precedence and

(2m) CERTAIN WETLANDS ON lLAN(;DWARDhSI?E %F ANdES.-&AB f thevariance should be denied. Stat&gnosha County Board of AdjustmeR18
LISHED BULKHEAD LINE. Any wetlands on the landward side of dyis. 24 3906577 N.w2d 813(1998),96-1235 See also State @utagamie, 2001
bulkheadline, established by the city undeB8.11prior to May Wi 318’54‘& Ws. 2d Ghl3628lN.W2fd 376 98-1046 . roudh evid A

i i iqhIheburden is on the applicant for a variance to demonstrate through evidence that

7, 1982, and between that bulkhead line and. the ordmary.hlqpithoutthe variance he or she is prevented from enjoying any reasonable use of the
watermark are exempt wetlands and not subject to an ordiname&erty. State ex rel. Spinner Kenosha County Board of Adjustme®3 Ws. 2d

adopted under this section. 99{/388 N.WZSS 262(|Ct- Cmp- 1998)97;’23094 An A aht Miolicat
isconsin'sShoreland Management Program: An Assessm plications
(3) ApopTION OF ORDINANCE. To effect the purposes of.  for Effective Natural Resources Management and Protection. Kuczeski. 1999 WLR
281.31and to promote the public health, safety and general wets.

fare,each city shall zone by ordinance all unfilled wetlands of 5
acresor more which are shown on the final wetland inventor§2.234 Construction site erosion control and storm
mapsprepared by the department of natural resources for the sitgter management zoning. (1) DeriNniTION. As used in this
unders.23.32 which are located in any shorelands and which asection,“department” meanthe department of natural resources.
within its incorporated area. A city may zone by ordinance any (2) AUTHORITY TO ENACT ORDINANCE. To efect the purposes
unfilled wetlands which are within its incorporatacea at any of s.281.33and to promote the public health, safety and general
time. welfare,a citymay enact a zoning ordinance, that is applicable to
(4) City PLANNING. (@) Powers and procedures. Except as all of its incorporated area, for construction site erosion control at
providedunder sub(5), s.62.23applies to ordinances aathend siteswhere the construction activities do not include the construc
mentsenacted under this section. tion of a building and for storm water management. This-ordi
(b) Impact on other zoning ordinances. If a city ordinance Nancemay be enacted separately from ordinances enaotber
enactedunder s62.23affecting wetlands in shorelandsrisore s.62.23

restrictivethanan ordinance enacted under this sectidectihg (4) APPLICABILITY OF CITY ZONING PROVISIONS. (&) Except as

the same lands, it continues to béeefive in all respects to the otherwisespecified in this section, §2.23appliesto any orci

extentof the greater restrictions, but not otherwise. nanceor amendment to an ordinance enacted under this section.
(5) REPAIR AND EXPANSION OF EXISTING STRUCTURES PER (b) Variances and appeals regarding construction site erosion

MITTED. Notwithstandings.62.23 (7) (h) an ordinance adopted controlor storm water management regulations under this section
underthis section may nagrohibit the repajreconstruction, ren areto be determined by the board of appeals for that Eitpce
ovation,remodeling or expansion of a nonconforming structure thuresunder s62.23 (7) (ejapply to these determinations.
existenceonthe efective date of an ordinance adopted under this (c) An ordinance enacted under this section supersedes-all pro
section or any environmental control facility in existence on Maysionsof an ordinance enacted unde62.23that relate to con
7,1982 related to that structure. structionsite erosion control at sites where the construction activi
(5m) RESTORATIONOF CERTAIN NONCONFORMINGSTRUCTURES.  tiesdo not include the construction of a building or to storm water
(a) Restrictions that aapplicableto damaged or destroyed rRon managementegulation.
conforming structures and that are contained inaadinance (5) APPLICABILITY OF COMPREHENSIVEZONING PLAN OR GEN-
enactedunder this section may not prohibit the restoration of @raL ZONING ORDINANCE. Ordinances enactedhder this section
nonconformingstructure if the structure will beestored to the shall accordand be consistent with any comprehensive zoning
size,subject to pai(b), location, and use that it had immediatelylan or general zoning ordinance applicable to the enacting cities,
beforethe damage or destruction occurred, or impose any limgsfar as practicable.
onthe costs of the repaneconstruction, or improvement if all of  (6) AppLicABILITY OF LOCAL SUBDIVISION REGULATION. All

thefollowing apply: powersgranted to a city under 836.45may be exercised by it

1. The nonconforming structure was damaged or destroy®ith respecto construction site erosion control at sites where the
on or after March 2, 2006. constructionactivities do not include the construction dfuld-

2. The damage or destruction was caused by violent wirldg or with respect to storm water management regulation, if the
vandalism fire, flood, ice, snowmold, or infestation. city has or provides a planning commission or agency

(b) An ordinance enacted under théction to which pata) (7) APPLICABILITY TOLOCAL GOVERNMENTSAND AGENCIES. An

appliesshall allow for the size of a structure to bgyéarthan the ordinanceenacted under this section is applicable to activitie_s
sizeit was immediately before the damage or destruction if necggnducteddy a unit of local government and an agency of that unit
saryfor the structure to comply with applicable state or feder@f government. An ordinance enacted under this section is not
requirements. applicableto activities qonduqted by an agenay dgflned under
(6) FAILURE TO ADOPT ORDINANCE. If any city does not adopt S+ 227:01(1) but also including the e of district attorney
anordinance required under sB) within 6 months after receipt Which is subject to the statan promulgated or a memorandum
of final wetlandinventory maps prepared by the department &f understanding entered into unde281.33 (2)
naturalresources fothe city under £23.32 or if the department ~ (8) INTERGOVERNMENTAL COOPERATION. (a) Except as pro
of natural resources, after notiaad hearing, determines that a/idedin par(c), s.66.0301applies to this section, but for the pur
city adopted an ordinance whiéhils to meet reasonable mini posesof this section any agreement unde66.0301shall be
mum standards in accomplishing the shoreland protecijec ~ effectedby ordinance.
tives of s.281.31 (1) the department of natural resources shall (b) If a city is served by a regional planning commissinder
adoptan ordinance for the cityAs far as applicable, tioce s.66.0309and if the commission consents, the city may empower
duresset forth in s87.30apply to this subsection. the commission by ordinance to administer the ordinance enacted
(Gm) CERTAIN AMENDMENTS TO ORDINANCES. For an amend undert_his section throughotth_e Clty _Whether or not the _area
mentto an ordinance enacted under this section thiattafan ~otherwiseserved by the commission includes all of that city
activity that meets all of the requirements und&84..165 (2)or (c) If acity is served by the Dane Couhfgkes and \&tershed
(3) (a), the department of natural resources may not proceed un@emmission,and if the commission consents, the city may
sub. (6), or otherwise review the amendment, to determirempowerthe commission by ordinance to administer ohei-
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nanceenacted under this section throughout the wityether or tion shall state the terms, form and content of the bofidese
not the area otherwise served tye commission includes all of bondsmay be registered under&s..09Q
thatcity. Section66.0301does not apply to this paragraph. (b) Debt service is payabtmlely from revenues received from
Lostory: 1983 2. 4161983 a. 538.271, 1989 a. 31324 1993 a. 1619952 227 theloans issuednder this section. No mortgage revenue bond or
a. 150s.672 : X 2 .
revenuebond issued under this section is a debt of the municipal
ity or achage against the citg’general credit or taxing powers.
The municipality shall plainly state the provisions of thara
. S o . %raphon the face otach mortgage revenue bond or revenue bond.
(a) “Debt service” means the amount due of principal, interest h icinality shall f £ th
and premium for mortgage revenue bonds or revenue bonds(C) The municipality shall useevenues from payment of the
; ; ; principaland interest of loans issued under this section to pay debt
issuedunder this section. service. The municipality shall use any excessenues to pa
(b) “Dwelling” means any structure used or intendedéo X paity y pay

usedfor habitation with up to 2 separate units certified for ecc gthercosts accruing from the issuance of the loans. The munici
o 1P W P - Lbality shalldeposit any remaining revenues in a revolving fund of
pancy by the city “Dwelling” also means any housing cooper:

L 3the municipal treasuryto use for additional loans under this-sec
tive |n(‘:‘(I)_rpo(;§teq un.der ch:85 or193 . e tion.
hor(r?émo(retn a'ngsl nstitution™ means any private business issuing (d) The resolution may authorizgpointment of a receiver to

u gages. Y . . . collectinterest and principal on loans issued under this sefction
(d) *Municipality” means any city with a population greatefyaying debt service, if the municipality defaults on paying debt

62.237 Municipal mortgage housing assistance.
(1) DeriNnimions. In this section:

than75,000. service.
(e) “Owner—occupied dwellingineans a dwelling in which  History: 1979 c. 2211983 a. 2427,207,1999 a. 156.378 Stats. 1999 s. 62.237;
the owner occupies or will occupy any unit. 2005a. 441

(2) IssuINGLOANS. (a) The legislative body of any municipal

ity may adopt a resolution, authorizing the municipality to: 0222 Claims and actions. (1) CLams. Noaction may be

. . broughtor maintained against a city upon a claim or cause of
1. Issue mortgage loans with an interest rate less than the IQwion nless the claimant complies with893.80 This subsec

estrate available at lending institutions within tmeinicipality, tion doesnot apply to actions commenced undet®37 19.97
for the purchase or construction of any owner-occupied dweIIi89281_99 T

locatedwithin anarea described in suf®). Financing for rehabi 2 A D i ani . . .

litation or home improvements may be made available as part gf(2) ACTIONS. (@) Damages, if anjn an action against a city

theseloans officer in the oficer’s oficial capacity except the action directly
A Issué loans to arlgnding institution within the municipal involve the title to the dfcer’s ofice, shall not be awarded against

ity that agrees to loan the money at designated terms for the SHFhofflcer, but may be awarded against the.city

chasepurchase and rehabilitation or construction of any ownef~ (b) Inan action to restrain payment by a city for work- per
occupieddwelling located within an area described in $8b. ormedor material furnished, the plairitghall give a bond condi

3. Foreclose any mortqade and sell the mortgaged pro qtli;i)nedfor payment to thelaimant, if the action is finally deter

for collection pur os)t/es if thge gmrt agor defaolttsth% ga rr?en? hedin the claimans favor of damages caused by the delay

oo purp 9ag 1€ payr including expense incurreih the action, and interest. The bond

of principal and interest of a loan issued under this section. shall be with 2 sureties to bapproved by the court, and in an
(b) The resolution shall designate each area in whigtlings  amountiixed by the court and didient to cover all probable dam

areeligible for loans. ag?es.

(c) No loan may be issued to purchase, purchase and rehabilig) No person shall be ineligibte sit as judge, justice or juror

tateor construct a dwelling that violates applicable provisions @f 51, action to which the city is a partgy reason of beina an
the one- and 2—family dwelling code under $81.60to 101.66  nnhabitantof the city y partyy 9

or that violates any ordinance the municipality adopts regulatinQisiory: 1977 c. 2851979 c. 323.33; 1991 a. 3161995 a. 158225 1997 a.
thedwelling. If the dwelling is found to be violating the dwellingz.
codeor anyordinance after issuance of the loan, the loan shalCross-reference:See $62.12 (8)as to filing claims and demands against the city

default. Themunicipality may require the full loan to become due Cross—reference: Sees.66.0609for an alternative system of approving claims.

. . . An action againsa municipality based on a filed “claim” that did not state a dollar
or may 'm,:rease the 'nt.eres'[ .rate to the maximum allowable. Tem%unt must be dismissed. Thet that the city council denied the claim did not bar
municipality may defer imposing a penalty for up to one year afteie defense. By purchasing liability insurance the city did not waive the protection

heviolation is foun Xist. of the statute. The plairfi€an start a new action under s. 893.8ambs vNowak,
theviolation is found to exist . . . 47 Wis. 2d 158177 N.W2d 144(1970).
(3) ELIGIBLE AREAS. Oyvper—occupled dWGIlmgs In any areéa gyp, (1) is applicable to a counterclaim for money damages in a lawsuit com
of the municipality are eligible for loans under this sectianif mencedby a city Milwaukee v Milwaukee Civic Development3l Ws. 2d 647
2 of the following conditions exist: 239N.W.2d 44 o
. .Nothingin either ch. 62 or ciL.20 precludes a school board from qualifying as a
(a) The median assessed property value of one— and 2—fangiperclaimant” under s. 62.25. Joint School Dist. No. Ciy of Chilton, 78 Wis.

dwellingsin the area is less tham equal to 80% of the median2d52 253 N.w2d 879

assessedroperty value of one— and 2-family dwellings in the Thissection does not apply to a claim for equitable reliiser v City of Maus
@roperty y g ton, 99 Wis. 2d 345299 N.W2d 259(Ct. App. 1980).

municipality.
(b) The median family income dfie area is less than or equagp 26 General provisions. (1) LawsIN FORCE. Thegeneral
to 80% of the median family income of the municipality laws for the government of cities, villages atotvns, the assess

(c) The proportion of owner—occupied dwellings in the @&eamentand collection of taxes, the preservation of publicgmcte
lessthan or equal to 80% of the proportionasiner-occupied property,highways, roads and bridges, the punishmentfefndf
dwellingsin the municipality ers,the collection of penalties and the manner of conducting elec

(d) The vacancy rate of dwellings in the area is greater thartionsshall be in force in all cities ganized under this subchapter
equalto 120% of the vacancy rate of dwellings in the municipalitgxceptas otherwise provided under this subchapter

(4) RevENUEBONDING. (a) The governing body of any munic  (2) EQuITY IN LAND. The acquisition or retention by a city of
ipality may issue revenue bonds by resolution, to finance loven equity of redemption in lands shall not create any liability on
interestmortgage loans under this section. The resolution shtiike part of the city to pay any bonds issuedmmrtgage or trust
statethe maximum dollar amount of authorized bonds and the pdeedupon such lands executed prior to the acquisition by the city
posefor which the municipality may issube bonds. The reselu of such equity
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(3) Forwms. Theuse of any forms prescribed by the statutes efonof any rulewhich is prescribed by the chief, including, but not
this state, as far ahe same are applicable, shall be as legal afichited to, any rule which is in &ct on March 28, 1984.
of the same force andfett as the use of the forms prescribed by (am) The common council may suspend any rule prescribed
this subchapter by the board under pag).

(4) Rewarps. When any heinous feinse or crime has been () The board shall adopt rules to govern the selection and
committedagainst life or property within any city the mayeith  appointmentof personsemployed in the police and fire depart
the consent of a majority of the alderpersons, mégraf reward mentsof the city The rules shall be designed to secure the best
for the apprehension of the criminal or perpetrator of sien®é. servicefor the public in each department. The rules shall provide

(6) CiTIES IN MORE THAN ONE COUNTY. In cities lying in more for ascertaining, as far as possible, physical qualifications,-stand
thanone county the following shall apply: ing and experience of all applicarfits positions, and may provide

(b) Accused persons may be put in custody of dicesfor for t_he competitive examination of some or all applicants in s_,u_ch
committedto the Jail of the city or of the county where thieae Subjectsasare deemed proper for the purpose of best determining
wascommitted. the applicants’ qualifications for the position sought. The rules

(d) Officers of the citywho by law have the powersansta  May provide for the classification of positions in the service and
blesin the county in which the city lscated, shall have such pow for @ special course of inquiry and examination for candidates for
ersin either county eachclass. _ _

(7) CHANGE OFCITY NAME. The name of any city of the fourth (c) The rulesof each department shall be available to the public
classshall be changed if a majority of the electors shall addres@t& cost not to exceed the actual copying costs.
written petition therefoto the council designating the new name, (4) PRINTING AND DISTRIBUTION OF REGULATIONS. The board
andthe council shall by a two-thirds vote of all the memheiapt shallcause theules and regulations prepared and adopted under
anordinance changing to such new name. The change shall bthiasection, and all changes therein, to be printediéstdbuted
effect upon publication of the ordinanicethe oficial paperand asthe board deems necessanyd the expense thereof shall be cer
thefiling of a copy thereof in the fi€e of the secretary of state. tified by the board to the city comptroller and shall be paid by the

History: 1977 c. 1511993 a. 184 city. The rules and regulations shall specify the date when they
take effect, andthereafter all selections of persons for employ
ment,appointment or promotiorjther in the police force or the

SUBCHAPTERII fire department of such cities except of the chief of police, the
inspectorof police, the chieéngineer and the first assistant of the
FIRST CLASS CITIES fire department, shall be made in accordance with such rules and
regulations.
62.50 Police and fire departments in 1st class cities. (5) ExaminaTIONS. The examinationghich the rules and reg

(1) OrsANIZATION. In all 1st class cities, however incorporated/lationsprovide for shall be public and free adl U.S. citizens
thereshall be a board of fire and police commissioners, consistif§h Proper limitations as to residence, age, health and, subject
of 5 citizens, not more than 2 of whom shall at any time belong3® 111-323 111.322and111.335 arrest and conviction record.
the same political partyThe stéffand members of the boastiall e examinations shall be practical in thelraracter and shall
receivethe salary or other compensation floeir services fixed relateto those matters whidirly test the relative capacity of the
by the commorcouncil. The salary shall be fixed at the same tinf@ndidateso dischage the duties of the positions in which they
andin the samenanner as the salary of other citficéls and Seekemployment or to which they seek to be appointed and may
employees.Three members of the board slealhstitute a quorum Nclude tests of manual skill and physical strength. The board
necessaryor the transaction of business. It shall be the duty of tiBallcontrol all examinations and may designate suitable persons,
mayorof the city on or before the 2nd Monday in July appoint ©therin the oficial service of the city or not, to conduct such
5 members of the board, designating the termfifeobf each, one €xaminationsand may change such examinersamy time, as
to hold one yearone to hold 2 years, one to hold 3 years, one §§emest.
hold 4 years and one to hold 5 years, and until their respective suc(6) APPOINTMENTOF CHIEFS. If a vacancy exists in thefafe
cessorshall be appointed and qualified. Thereafter the terms@f chief of police or in the éite of chief engineeof the fire
office shall be 5 years from the 2nd Monday in Jalyd until a departmentthe board by a majority vote shall appoint proper per
successors appointed and qualified. Every person appointedsansto fill such ofices respectivelyWhenfilling a vacancy in the
memberof the board shall be subjgotconfirmation by the com office of chief of police or in the &ite of chief engineer of the fire
mon council and shall, before entering upon theies of the departmenbccurring after June 18977, the board shall appoint
office takeand subscribe the oath ofioé prescribed byrticle theperson to a term of foée the number of years and commence
IV, section 28pf the constitutionand file the same duly certified mentdate of which shalbe set by the city of the 1st class by ordi
by the oficer administering it, with the clerk of the citpppoint  nanceand which may not exceed 10 years, or for the remainder of
mentsmade prior to the time this subchapter first applies to a Bgtunexpired term.
classcity shall not be subject to confirmation by the common (7) AsSISTANT CHIEFS, INSPECTORSAND CAPTAINS; VACANCIES.
council. (a) If avacancy exists in thefafe of assistant chief, the chief of

(Im) PoLicy Review. The board shall conduct at least oncpolice shall nominate and, with the approval of the board, shall
eachyear a policy review of all aspects of the operations of tlag@pointa person to a term offide coinciding with theéerm of the
police and fire departments of the citfhe board may prescribe chief making the appointment, subjebereafter to reinstatement
generalpolicies and standards for the departments. The bo&od previously held position on the force in accordance with rules
may inspect any property of the departments, including but natescribedby the board. Removal of the assistetnef shall be
limited to books and records, required foreview under this sec pursuanto s.17.12 (1) (c) The chief may summarily suspend the
tion. assistanthief whose removal is sought by the chief.

(2) ConTROLOFAPPOINTMENTS. NO person may be appointed (b) If a vacancy exists in thefige of inspector of police arap
to any position either on the police force or in the fire departmeatn of police, the chief of police shall nominate and, with the
of the city except with the approval of the board. approvalof theboard, shall appoint a person to thicef subject

(3) RuLEs. (a) The board may prescribe rulesthe govern to suspension and removal under this section.
ment of the members of each department and may delegate it48) FIRST ASSISTANT ENGINEER,VACANCY. If a vacancyexists
rule-makingauthority to the chief of each department. The boaid the ofice of the first assistant engineer of the fire department,
shall prescribe a procedure for reviemodification andsuspen the chief engineer shall nominate and with the approval of the

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/acts/1977/151
https://docs.legis.wisconsin.gov/document/acts/1993/184
https://docs.legis.wisconsin.gov/document/wisconsinconstitution/IV,28
https://docs.legis.wisconsin.gov/document/wisconsinconstitution/IV,28
https://docs.legis.wisconsin.gov/document/statutes/2005/62.50(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/111.321
https://docs.legis.wisconsin.gov/document/statutes/2005/111.322
https://docs.legis.wisconsin.gov/document/statutes/2005/111.335
https://docs.legis.wisconsin.gov/document/statutes/2005/17.12(1)(c)

62.50 CITIES Updated 05-06Wis. Stats. Database 30

boardshall appoint a suitable person to thicef subject to sus (15) NorTiceorTRIAL. Notice of the time and place of the trial,
pensionand removal under this section. togetherwith a copy of the chges preferred shall be served upon
(9) MEMBERSOF FORCEVACANCIES. All of the members of the theaccused in the same manner that a summons is served in this

forcein either department nameat, the time when the rules andstate.
regulationsgo into efect, shallcontinue to hold their respective  (16) TRIAL; ADJOURNMENT. Theaccused and the chief shall
positionsat the pleasuref their respective chiefs, subject to triahavethe right to an adjournment of the trial or investigation of the
underthis section, and all persons subsequently appointed shaltbages, not to exceed 15 days. In the course of anytiiayes
hold. All vacancies in either department shall be filled and all ndigationunder this section each member of the fire and potioe
appointmentsshall be made by the respective chiefs with th@issionmay administer oaths, secure by its subpoenas both the
approvalof the board.Where vacancies in oldfafes or newly attendancef witnesses and the productionre€ords relevant to
createdoffices can, with safety to the department, be filledHgy thetrial and investigation, and compel witnesses to answer and
promotionof officers or persons already in the service ad may punish for contempt in the same manner provided by law in
haveproved their fitness for the promotion, the vacancieeimly trials before municipal judges for failure to answeto produce
createdoffices shall be so filled by promotion by the respectiveecordsnecessary for the trial. The trial shall be public and ail wit
chiefswith the approval of the board. nesseshall be under oath. The accused shall have full opportu
(10) SALARIES; PENSIONS. Provision may be made by the comnity to be heard in defense and shall be entitled to secure the
mon councilof a city by general ordinance that the salaries of tRétendanceof all witnesses necessary for the defense at the
members of the force imepolice and fire department of the Cityexpenseof the city The accused may appear in person and by
shallincrease with the length ¢érm of service. The salary ang@ttorney. The city in which the department is locateey be rep
compensatiorof all members of the force in such department§Senteddy the city attorney All evidence shall be taken by a
shallbe at all times subject to change by the common colnutil, stenographiaeporter whofirst shall be sworn to perform the
the salary or compensationtbEmembers of the force in the ser dutiesof a stenographieeporter in taking evidence in the matter
vice of either department may nbe decreased, except upon thfHlly and fairly to the best of his or her ability
previousrecommendations of such change maderiting by the ~ (17) DECISION, STANDARD TO APPLY. (&) Within 3 days after
boardto the common councilThe common council may provide hearingthe matter the board shall, byrajority vote of its mem
for an annual pension for life for such members of either servigersand subject to pgb), determine whether by a preponderance
as are honorably dischyed from same. of the evidence the clg@s are sustained. If the bodetermines

(10m) ResTpAvs. The council of every city of the 1st classthatthe chages aresustained, the board shall at once determine

howeverorganized, mayrovide for and when such provision is Whetherthe good of the service requires that the accuseebe
made the chief of the police department shall assign to each polf@@nentlydischaged or be suspended without pay for a peniod
officer in the service of the city one full rest day of 24 consecutif&ceedings0 days or reduced in rank. If the djes are not sus
hours during each 192 hours, except in cases of positive necedgifjfdthe accused shall be immediately reinstated in his or her for
by some sudden and serious egesicy which, in thejudgment M€ position, without prejudice. The decision and findingthef
of the chief of police, demands that such day of rest not be gigrdshall be in writing and shall be filed, together with a-{ran
atsuch time. Arrangements shall be made so thatfethest day  ScliPtof the evidence, with the secretary of the board.
may be had at suctime as will not impair the #éiency of the (b) No police oficer may be suspended, redugedank, sus
department. pendedand reduced in rank, or disched by the board undsub.

(11) DISCHARGE OR SUSPENSION. No member of the police (11) (13)or (19), orunder par(a), based on chges filed by the
force or fire department may be dischad orsuspended for a board, members of the board, an aggrieved person or the chief

term exceeding 30 days by the chief of either ofdegartments Undersub.(11), (13) or (19), or undermar (a), unless the board
exceptfor cause and after trial under this section. determinesvhether there is just cause, as describetis para

(12) TriaL To BE ORDERED, Whenever complaint against anygraph,to sustain the chges. In making its determination, the
g h 'bpardshall applythe following standards, to the extent applicable:
memberof the force of either department is made to the chleP PPt 9 PP

thereof,the chiefshall immediately communicate the same to the 1. Whether the subordinate could reasonably be expected to
boardof fire and police commissioners aadrial shall be ordered avehad knowledge of the probable consequences of the alleged

by the board under this section. conduct. )
(13) DiSCHARGEOR SUSPENSIONAPPEAL. The chief dischar 2. Whether the rule or order that the subordirailegedly

ing or suspending for a period exceedhdays any member of violatedis reasonable: . .

the force shall give written notice of tidischage or suspension 3. Whether the chief, before filing the charagainst theub
to the member and immediately report the same to the secref@fi§inate,made a reasonableet to discover whether the subor
of the boardbf fire and police commissioners together with a-condlinatedid in fact violate a rule or order

plaint setting forth the reasons for the disgfeaor suspension and 4. Whether the ébrt described undesubd.3. was fair and
the name of the complainant if other than the chiefthiw10days objective.

afterthe date of service of the notice of a disgkasr suspension 5. Whether the chief discovered substardgiatience that the
orderthe members so discly@d or suspended may apptam  subordinateviolated the rule or order as descritiedhe chages
the order of dischge or suspension or discipline to the board dfied against the subordinate.

fire and police commissioners, by filing with the board a notice of & \whether the chief is applying the rule or order fairly and
appealin the following or similar form: without discrimination against the subordinate.

To the honorable board of fire and police commissioners: 7. Whether the proposetiscipline reasonably relates to the
Pleasdake notice that | appeal from the order or decision of tkeriousnessf the alleged violation and to the subordiratetord

chief of the.... department, dischging (or suspending) me from of service with the chié$ department.

service which order of dischge (or suspension) was madetio®  (18) SaLary DURING susPENSION. No chief oficer of either

....day of ..., ... (year). departmenbr member of the fire department may be deprived of
(14) CompLAINT. The board, after receivinthe notice of anysalary owages for the period of time suspended preceding an

appealshall, within 5 days, serve the appellant with a copy of tlevestigationor trial, unless the chge is sustained. No member

complaintand anotice fixing the time and place of trial, whichof the police force may be suspended or diggthunder sul§11)

time of trial may not be less than 5 days nor more than 15 days afief1 3) without pay or benefits until the matter that is the subject

serviceof the notice and a copy of the complaint. of the suspension or disclyaris disposed of by the board or the
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time for appeal under sulf13) passes without an appeal beingeview the eficiency and generagjood conduct of the depart
made. ments. A chief shall act as an adviser to the board when the board
(19) CHARGES BY AGGRIEVED PERSON. In cases where duly reviewshis or her departmentThe board may issue written direc
verified chages are filed by any aggrieved person with the boaffesto a chief based on a review of the cliefepartment. The
of fire and police commissioners, setting fortHisignt cause for chiefreceiving a directive shall implement the directive unless the
theremoval of any member either of the departments, includingdirectiveis overruled in writing by the mayorEach of the chiefs
the chiefs or their assistants, the board or chief may suspestid shallmaintainand have custody of all property of their respective
memberor oficer pending disposition of such chas. The board departmentsincluding but not limited to, all books and records,
shall cause notice of the filing of the claas with a copy to be Which shall be available and subject to inspection by the board.
servedupon the accused and shall set a date for the trial and inves(24) SIGNAL SERVICE DEPARTMENT. All apparatus and all
tigation of the chages, following the procedure under this sectionrmechanicabppliances requiring the use of telegraph or telephone
The board shall decide by a majority vote and subject tquiste wire or other wire for signaling purposes, with the consequent use
causestandard described in syth7) (b)whether the chges are of the public highwaysogether with such wire and all appurte
sustained. If sustained, the boarshall immediately determine nancesto such apparatus and thenstructional work therefor
whetherthe good of the service requires that the accused bmay be placed under the management and control of a separate
removed,suspended from fife without pay for a period not department.Such department shall be established and the com
exceedings0 days or reduced in rank. If the s are not sus pensatiorof the superintendent and all employeésuch depairt
tained,the accused shall be immediately reinstated withmjtr  mentshall be fixed by ordinance of the common council. The
dice. The secretary of the board shall make the decision publguperintendendf the department shall be appointed by the board,

(20) CIRCUIT COURT REVIEW; NOTICE. Any officer or member andall other employees of the department shadifiygointed in the

of either department disclymd, suspended or reduced, mayamemannerand shall be subject temoval upon the same con
within 10 days after the decision and findings under this sectigifions as the members of the fire and police departments, and
arefiled with the secretary of the board, bring an action in the cihereverapplicable this section shall apply to such department
cuit court ofthe county in which the city is located to review théhe same as to the fire and police departments.
order. Such action shall begin by the serving of a notice osebe (25) CHIEF EXAMINER. The board may appoint a chief
retaryof the board making such order and on the city attorney@ftaminer. The board shalprescribe the chief examineruties
suchcity, which notice may be in the following or similar form:andcompensation, which shall be paid by the city on the certifi
In Circuit Court, ... County cateof the board. Such examiner is subject to removal diraey
To .... Board of Fire and Police Commissioners. by a majority of the boardynd the board may change such duties
T City Attorney: andcompensation at any time as it deems propee board may

0 ... Lity Attorney: fix and alter compensation fany other examiners appointed by

Pleasdake .notice that | hereby demand that the circuit C_OUrt Qfe board, and such Compensation shall be pa|d by the C|ty on cer
.... County review the order made by the Boaréioé and Police tificate of the board.

Commissionersn the ... day of ... A.D. .... disclgamg, (or sus

pending).... from the ... department (26) RESERVATION OF EXISTING TERMS. Nothing contained in

. this section may be construed tdeat the term of dice of any
(Signed) ... persorwho is a member any police or fire commission in any

(21) CEeRTIFICATION AND RETURN OF RECORD;HEARING. Upon  city of the 1st class nor tofatt the term of dice of any member
the service of the demand under s(#0), the board upowhich appointedto fill out the unexpired term of any person who is a
the service is made shall within 5 days thereafter certify to timeemberof such commissioat the time this section first applies
clerk of thecircuit court of the county all chges, testimonyand to such city

everythingrelative to the trial and disclug, suspension or reduc (27) MAYOR TO APPOINT ADDITIONAL MEMBERS. A mayor of a
tion in rank of the memberUpon the filing of the return with the cjty of the 1stlass, whether acting under a general or special char
clerk of court, actions for review shall be given preference. Up@gr, shall appoint a sfitient number of members for the police
applicationof the dischajed member or the board, the court shalindfire commission of such city so that the commission sha#l con
fix a date for the trial which shall be no later than 15 dayS after Wm with this Section’ and such additional memlaad their suc
dateof the application excepipon agreement between the boargessorshall be appointed for a term of 5 years.

andthe dischaged or suspended membeThe action shall be (28) ENGAGING IN POLITICAL ACTIVITY. Subject to the require

tried by the court without ajurgryd shall be trigd upon the return, antsof ch.164, the common council of any 1st class city may
madeby the board. In determining the question of fact present%(factan ordinance which regulates the political activitiegtof

the court shall be limited in the review thereof to the questio : : :
y X . . . . w enforcement dicers, as defined in 465.85 (2) (c)includ
Under the evidence is there just cause, as described ifiSgb. ing, but not limited to, providing for leaves of absence for mem

(b), to sustain the chgesagainst the accused?” The court may . \ho are candidates for or who are elected to pultite of
require additional return to be made by the board raagalso (29) OFFICERS'RIGHTS. In case of a conflict witkhh.164, the

requirethe boardio take additional testimony and make return < - : )
thgreof. y provisionsof ch.164 supersede the provisions of this section.

. History: 1977 c. 1920, 53, 151; 1977 c. 27%s.24t0 30, 920 95; 1979 c. 307
(22) CQSTS;REINSTATEMENT. No costs may ballowed inthe 351:1979 c. 361.113 1981 ¢.213 380, 1981 c. 39%.211: 1983 a. 58179, 192,
actionto either party and the clerks’ fees shall be paid by the c¥2 1989 a. 311997 a. 237250, 1999 a. 92001 a. 16

in which the department is located. If the decision of the board j§ircuit court review of a decision of the Milwaukee Board of Fire and Police Com
’ Ssionerdby a writ of certiorari was propefEdmonds vBoard of Fire & Police

' . mi
reversed, the dischged or suspended member shall forthwith bgommissionerss6 Wis. 2d 337224 N.w2d 575(1975).

reinstatedn his or heformer position in the department and shall an arbitrator exceeded his power by directing that the grievant be transferred when
be entitled to pay the same as if not disgfeat or suspended. If thecontract reserved transfer authority to the aitd chief of police. Milwaukee v

the decision ofthe board is sustained. the order of disghasus MilwaukeePolice Associatior@7 Wis. 2d 15292 N.W2d 841(1980).
N . . ! A Dischargedased solely on coerced confessions were impr@padsen vBoard
pensionor reduction shall be final and conclusive in all cases. of Fire & Police Commissionera08 Ws. 2d 143321 N.W2d 161(1982).

(23) Duties oF cHIEF. The chief engineer of the fire depart A circuit court maysua sponte address constitutional issues not presented by the

; f : parties, but must allow the parties to develop a factual record pursuant to sub. (21).
mentand the chief of police of a 1st class cglall be the head gy inskiv. Milwaukee Fire & Police Commissiod12 Ws. 2d 777569 N.W2d

of theirrespective departments. The chief of police shall preser® (ct. App. 1997)96-1347
the public peace and enforce all laws and ordinantdse city Whenmultiple disciplinary chayes and suspensioasse from a single transac

. . s tion, the length ofthe suspension for purposes of sub. (13) must be measured by
Thechiefs shall be rESponS'ble for thémnCy and general gOOd aggregatinghe suspensionarker vJones226 Ws. 2d 310595 N.Ww2d 92(Ct.

conductof the department under their control. The board mayp. 1999),98-3218
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It is unconstitutionato condition continued public employment upon a waiver otity for the faithful performance of the appointeeduty The
the privilege against self-incriminationAn employee may be required to answer, : : ot
questiongn a disciplinary hearing when granted immunity from criminal proseCLf’lmOl‘lntOf the bond or security shall be fixed by tepointing

tion. There is no immunity for uncoerced false statements made during a disciplin@fficer, with the approval of the mayoNotice of the mayds

investigation. There is no requirement ftdiranda-like warnings, which in their g provalshall begiven to the city clerk by the mayoEach bond
absence would require the suppression of all statements made in disciplinrary

ceedings.Herek v Police & Fire Commission of Menomonee Fa86 Ws. 2d 504 g allbe approved by th_e city att_orneytasform an_d execution and

595N.W.2d 1.3 (Ct. App. 1999)98-1927 by the common council as to §iafency of sureties.Any surety
The60-day period in sulf17) refers to working days. BalcerzalBoard of Fire i i

and Police Commissioners for the City of Milwaukee, 2000 WI Apf238,W\is. 2d company,the b_ond_s of which are aqcepted by the JUdge of any

644, 608 N.W2d 382 98-2889 courtof record in this state, or which is approved by the comptrol
Sub. (9) only designatesho must fill vacancies and new appointments in théer of the city is suficient securityon the bond. The premium on

departmentnot when the vacancies mustfilied. It does not create a positive duty 5 hond under this section. within the limits fixed by |lavall be
fill vacancies as they occulf the chief determines that vacancies can be filled b ! '

promotionwith safetyto the department, the chief must fill these positions by prom(¥Jaid out of the citytreasury The appointing diter shall immedi
tion, but the chief is not required to fthose positions at any certain time. Pasko vately after the execution of the bond file the bond with the city

City of Milwaukee, 2002 WI 33252 Wis. 2d 1 643 N.W2d 72 99-2355 lerk. Th it lerkshall r ir mplian with th rm f
A board does not have original rule—-making authority under sub. (23). A board gaﬁ ’ e city cle kshal equire compliance e terms o

suspendules prescribed by the chiefs of the fire and police departments and can eHaE: section requiring the filing O_f bonds with the city clerk bfj-of
rulesto replace suspended ruleal Atty. Gen. 60 cersand employeesBonds of city diicers and employees under
et s s e, Ul section, duly witnessed and acknowledged, after being
gect)édinterest there c%n ’ger%,imlation of Fg'oceduraljdue pro%ess ridhts in thepmakin@pprovedby the commorcouncil, shall be.de“V.ered to the city
of a job assignment. Gustafsanienes]17 F3d 1015(1997). comptroller,who shallhave them recorded in thdioé of the reg
ister of deeds. After the bonds are recorded, the bonds shall be

62.51 Mayoral appointments in 1stclass cities. (1) In  returnedto the city clerk, who shall keep them on file in the city
this section: clerk’s office; except that after the recording of the bond of the city

(a) “Public ofice” means the following positions or theirclerk by the city comptrollgrthat bond shall remain on file in the
equivalent: city engineer; city purchasing agent; commissiafier office of the city comptroller Each bond filed by any surety com
building inspection, ofcity development, of health or of public pany shall be accompanied by a duplicate of the bond. The dupli
works; director of administration, of budget and managenwint, cateshall be filed by the clerk with the city comptroller
communitydevelopment agencgf employee relations, offife History: 1991 a. 3161999 a. 15@.301; Stats. 1999 s. 62.55.
of telecommunications, or afafety; emeayency management . L .
coordinatoremployee benefits adr¥1inistr§tor; %e/xecutivge direct@?2-57 Uniform salaries in 1st class cities. ~ Thecommon
of the commission onommunity relations; municipal port direc OUNCil of a 1st class city may at any regular or speuiegting
tor; commissioner of assessments; director of liaison; city pers@‘lmpta uniform and comprehensive salary or wage ordinance, or
nel director; executive directaf the retirement board; executiveP0th,based on a classification ofiors, employments and pesi
directorof the city board of election commissioners; city librariarfions in the city service, whether previously so classified or not,
city labor negotiator; executiaecretary of the board of fire and! Provision has been made in the budgehefcurrent year for the

police commissioners; and supervisor of the central electroni@l Sum of money required for the paymenttu$ salaries and
board. wagesand a tax levied téund the wages and salaries.ayés

“ . o : ._underthis section may be fixed by resolution. The common-coun
oﬁi(cbe) unzlé?'{ﬁigﬂgﬁlioﬁ"eans aperson appointed to a pUbIICciI may at any timedetermine a cost-of-living increment or
. . ) deduction,to be paid in addition to wages salaries under this
(2) In any 1st classity, the mayor shall appoint, subject t0section based ora proper finding of the United States bureau of
confirmation of the common council, a person to serve in thgpor statistics. The common council may provide for overtime

unclassifiedservice in each publiciie. A public oficial serves oy and compensatory time undef.§3.025for employees who
atthe pleasuref the mayor until the end of the mayoral term ofyork in excess of 40 hours per week.

office during which the public @tial is appointed unless reap  pistory: 1993 a. 1441999 a. 156.498 Stats. 1999 s. 62.57.
pointedand reconfirmed or until a successor is appointed ard con
firmed, whichever is later The mayor shall makappointments 62.59 Police authority to alderpersons in 1st class cit -
underthis subsection within 90 days after takinfjogf or within  ies repealed. No common council in a 1st class city by erdi
90 days after a vacancy in the publidicé occurs, whichever is nancemay give alderpersons the powers of city polideefs.
later. The common council shall vote on confirmation of any History: 1983 a. 2101993 a. 1841999 a. 156:.308 Stats. 1999 s. 62.59.
appointmentunder this subsection within 45 days after that ) N
appointment. 62.61_ Health insurance; 1st cla_ss cities. The_common

(3) If a 1st class city authorizes the position of deputy for@@uncilof a 1st class city mapy ordinance or resolutioprovide
public office, the public dicial in that ofice shall appoint a per for, including the payment of premiums of, general hospitai, sur
sonto serve in the unclassified servias deputy That deputy 9icaland group insurance for both active and retired cfigert
shallserve at the pleasure of the publificil, but not longer than and city employees and their respective dependents in private
the public oficial’s term of dfice unless reappointed. companiespr may by ordinance or resolution, elect tdeofto all

; ; h .. of its employees a health care coverage plan through a program
(4) Thissection does notfafct the authority of a 1st class city fit ! health lan th h

; . . - offeredby the group insurance board under4th. Municipalities
to abolish, consolidate or create a publiticef or otherposition. ; e -
History: 1987 a. 280382 1989 a. 311991 a. 1561995 a, 2471999 a, 156,  WNICh elect toparticipate under s10.51 (7)are subject to the

302 Stats. 1999 s. 62.51. applicablesections of ch40 instead of this section. Contracts for
insurancaunder this sectiomay be entered into for activeiotrs
62.53 Residency required for public officials in 1st andemployees separately from contracts for retirdiders and

class cities. Any public oficial, as defined in $2.51 (1) (b) employees. Appropriations may benade for the purpose of
may not serve more than 180 days after his or her confirmatifinancinginsurance under thiection. Moneys accruing to a fund
unlesshe or she resides within the boundaries ofiteclass city to finance insurance under this section, by investment or-other
by which he or she is employed. wise, may not be diverted for any other purpose than those for
History: 1987 a. 2891999 a. 15(.300Q Stats. 1999 s. 62.53. which the fund was set up or to defray management expenses of

. . thefund or to partially pay premiums to reduce costs to the city or
62.55 Requirements for surety bonds of officers and  to persons covered by the insurance, or both.

employees in 1st class cities.  If an ofice or position inthe  History: 1985 a. 291999 a. 156.307: Stats. 1999 s. 62.61.

serviceof a 1st class city involves fiduciary responsibility or the

handling of money the appointing dicer may require the 62.63 Benefit funds for officers and employees of 1st
appointeeo furnish a bond or other security to théiagr and the class cities. (1) ESTABLISHMENT OF FUNDS. By a majority vote
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of the members—elect, the common councd dkt class city may liability insurance coverage for motor vehicles owned byitye
create,establish, maintain and administer annuity and benedihdoperated byity employees in the course of employment. The
funds for city officers and employees, includingfiobrs and coveragaequired by this section shall have at least the limits pre
employeef boards, agencies, departments and divisions of tberibedfor uninsured motorist coverage unde832.32 (4) (a)

city government and of a housing authority established under gistory: 1983 a. 537Stats. 1983 s. 66.187983 a. 538&. 97; Stats. 1983 s.
66.1201 66.189;1999 a. 15(.309 Stats. 1999 s. 62.67.

L . This section requires the city to provide uninsured motorist coveragésfor
(2) RETIREMENT BOARD. By a majority vote of its members, vehiclesregardless of whetheri able to obtain coverage from an insurance carrier
the common council of a 1st class city may create a retiremeymericanFamily Insurance Co. WMilwaukee,148 Ws. 2d 280435N.Ww.2d 280(Ct.
boardtq administer an annuity and benefit fund un_der this secti . _This section puts the city in the position of an insurer subject to the subrogation
Theretl_rement board_may make rules a_.nd regule_ltlons under whightsof its oficer’s personal insurers. Millers National Ins. Cavilwaukee,184
all participants contribute to and receive benefits from the furwl._?h_Zd 155516 N.wad 516(Ct- Agp-hl994)- dor of un g )
i ; is section requires the city to be the primary provider of uninsured motorist cov
Membersof the board shall serve without compensation. Threg >R etre e o iok ke 198 W, 241 98 542 N.W2d 473(Ct. App.
memberf the board shall be city employees elected by the-mefiggs) 95-0009
bersof the retirement system and shall serve 4-yexans and 5 A self-insured city is not ainsurer writing policies subject to s. 632.32 (4m) (a)
f _ 1. and is not subject to the requirement to provide underinsured motorist coverage.
membersshall be appointed under62.51and shall serve 3-year i, e jen v sobczak, 2004 Wi App 4671 Ws. 2d 163677 N.W2d 71802-1595
terms. The common council may provide for contribution by the
city to the annuity and benefit fund. The executive directthhef 62.69 First class city utilities. (1) ApPPLICATION. This see

retirementboard shall be appointed unde628.51 tion applies to 1st class cities.

(3) INVESTMENT OF RETIREMENTFUNDS. The board of a retire (2) WATER sYSTEMS. (@) In this subsection, “commissioner of
mentsystem of a 1st class citwhose funds are independent opublic works” includes any board of public works, or commis
control by the investment board, may invest funds from the sysionerof public works, or other fiter of the city having control
tem, in excess of the amount of cash required for current epecd the city’s public works.
tions, in the same manner as is authorifgdinvestments under  (b) In this subsection, all acésithorized to be done by the com
s.881.01 missionerof public works, excepenforcement of regulations

(4) EXEMPTION OF FUNDS AND BENEFITSFROM TAXATION, EXE-  approvedoy the common council, shall be approved by the-com
CUTION AND ASSIGNMENT. Except as provideid s.49.852and sub  mon council before the acts may takéeef.
jectto s.767.75 all moneys and assets of a retirement system of (c) Water rates shall be collected in the manner and by whom
a st class city and all benefits and allowances, both before angdlcommon council determines, and shall be accounted for and
after payment to anyoeneficiary granted under the retirementpaid to theother oficials in the manner and at the times that the
systemare exempt from any state, county or municipal tfroon  council prescribes. Persons collecting water rates shall give a
attachmenbr garnishment process. The benefits and allowangssndto cover all the duties in an amount prescribed by the council.
may not be seized, taken, detained or levied upon by virtue of gRal accounting shall be made to the comptradied final dis
executionspr any process or proceeding issued out of or by apgsitionof money shall be made to the city treasurer
courtof this state, for the payment and ratification in whole or in ) when the city owns itwater system, the commissioner of
partof any debtglaim, damage, demand or judgment against agyjplic works may make and enforce bylaws, rules and regulations
memberof or beneficiary under the retirement systéé mem i rejation to the water systemmnd, before the actual introduction
ber of or beneficiary under the retirement system may a8ign_of water thecommissioner shall make bylaws, rules and regula
benefitor allowance either by way of mortgage or otherwise. Thigns fixing uniform water rates to be paid for the use of water fur
prohibition against assigning a benefit or allowance does ngknedby the watesystem, and fixing the manner of distributing
apply to_assignments made for the payment of insurance Pkuq supplying water for use or consumption, and for withholding
miums. The exemptiorirom taxation under this section does nogy turning” of water for cause. The commissioner may alter

apply with respect to any tax on income. modify or repeal the bylaws, rules and regulations.
History: 1999 a. 15@s.15, 569,571, 574, 575 2005 a. 1892005 a. 443.265 . .
Sub.(4) bars a court fromdirectly dividing the pension. Howevéhe pension is (e) Water rates are due as the common council providies.

amarital asset accumulated during the course of the marriagecolitienas discre  all water rates remaining unpaid 20 days after the due date, there
tionary authority to ordetheemployee spouse to make a specific payout election 0, B
enterother orders in the event a selection is made that is counter to the non-empl %” be add‘?d a penalty of 5 A).Qf the amount due, and if the rates
spouse’snterests. Sub. (4) does not usurp the coatillity to efectuate an equitable remainunpaid for 10 days additional days, water may be turned
division of the parties’ assets, including the pensioralrW Waln, 2005 W1 App 54,  off the premises. If the supply of water is turnefgwhter may
280Wis. 2d 253694 N.W2d 452 04-1271 H i f

not be turned on to the premises until all delinquent rates and pen
alties,and a sum natxceeding $2 for turning the watef ahd on,
arepaid. The penalty and clygg may be made when payment
Tgq\ﬁdeto a collector sent to the premises. On or bdftealate on

62.65 Death benefit payments to foreign beneficiaries.

The common council of a 1st class city may prowidt under the
city’s retirement system no beneficiary may be designated for thg. . : o
paymentof any retirement allowance, pension or proceeds o ich rates become due, a written or printed notidailbshall be

memberof the retirement system if the beneficiary is not a resideRgiied or personally delivered to the occupantupon written
of either the United States or Canada. If a beneficiadgsig  [cduestfo the owner at the location the owner states, giral

natedwho isneither a resident of the United States nor Cana. essubject to the payment of water rates, stating the amount due,
any contributions or retirement allowance whisbuld have been 1€ time when and the place where the rates can be paid and the

paid to the beneficiary had the beneficiary been a resident of eitﬂ%?altyfor neglect of payment, . .

the United States or Canada is payable to the estate of the deceasgi All water rates for water furnished to any buildingoem
memberof the retirement system. The common council may ali&$s.and the cost of repairing meters, service pipes, stops or stop
providethat if a death benefit would be payable because of tRexes.are a lien on the lot, part of lot or parcel of land on which
death of a member of the retirement system thedlesignated thebuilding or premises is located. If any water rates or foifis
beneficiaryof the death benefit is not a resident of either tHB€ repairing of meters, service pipes, stopstop boxes remain
United States or Canadthe death benefit which would have beeanald on October 1, the unpaid rates or bills shall be certified to
paid had the designated beneficiary been a resiokesither the the city comptroller on obefore November 1, and shall be placed
United States or Canada is payable to the estate afdbeased PY the comptroller upon the tax roll and collected in the szare

member. ner as other taxes on real estate collected in the city The
History: 1991 a. 3161999 a. 156.573 Stats. 1999 s. 62.65. chargefor watersupplied by the city in all premises where meters

areattached and connected shall be at rates fixed bgothenis

62.67 Uninsured motorist coverage; 1st class cities. sionerof public works and for the quantity indicated by theter

A 1st class city shall provide uninsuretbtorist motor vehicle If the commissioner of public works determines that the quantity
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indicatedby the meter is materially incorrect or ifreter has been the condition: that the applicant witlbey the rules and regula
off temporarily due to repairs, the commissioner skstimatehe tionsprescribed by the commissiorfer the use of the water; that
quantityused, and the determination is conclusive. No water rake applicant will pay all chaes fixed by the commissioner for
or rates duly assessegjainst any property may be remitted othe use of the water as measured by a metbe approved by the
changedexcept by the common council. Under this paragraph,gdmmissionerincluding the proportionate cost of fluoridatitig
anunpaid chage or bill is for utility servicdurnished and metered waterand, excepas to water furnished directly to county or other
by the waterworks directly to a mobile home unit in a licensadlunicipal properties, which may not Hess than one-quarter
mobile home park, the delinquent amounaien on the mobile morethan those chged to the inhabitants of the city for like use
homeunit rather than a lien on the parcel of real estate on whighwater; that the applicant will pay to the city a water pipe assess
the mobile home unit is locatedh lien on a mobile home unit may mentif the property to be supplied with water Hiastage on any
be enforced using the procedures undéf7.48 (2) thoroughfareforming the city boundary line in which a water
(9) 1. This paragraph applies only if all of the following cendimain has been or shall be laid, and at the rate prescribed by the
tionsare met: commissionerif the property to be supplied does not front on a
a. The waterworks provides water service to a rental dwelligéfy boundary but is distant from a boundahat a main pipe of
unit. thesame size, class and standard as terminates at the city boundary
b. The owner of the rental dwelling umiotifies the commis Shallbe extended, and the entire cost shall be paid by the applicant
sionerof public works in writing of the name and addresthef for the extension; that the water main shall be laid according to
owner. city specifications and under city inspection; that the water main
c. The owner othe rental dwelling unit notifies the commis andapplianceshall become the property of the citythout any
sionerof public works in writing of the name and addresthef CoMPensatioror the main or appliances, if the property supplied
tenant who is responsible for payment of the utility ghar with water by the extension or any part of the property is annexed
d. If requested by the commissioner of publi ks t to or in any manner becomes a part of the city; and that the appli
' q y u ! ( Pubiic WOrkS, Meant will payto the city all damages that it sustains, arising out of
owner of the rental dwelling unit providdbe commissioner of

public works with a copy of the rental or lease agreementioh the manner in which the connection is made or water supply is

P e used. In granting a permit to a county or to a national héone
tcfﬁgﬁgggnt assumes responsibility for the paymurthe utility disabledsoldiers, the commissioner of public works may waive

. . . . thegiving of a bond. Every permit shall be issued upon the under
2. If this paragraph applies, the commissioner of public workganing that the city is not liable for any damage in case of failure
may use par(f) to collect unpaid chges and bills incurred after

. . . 2= to supply water by reason of any condition beyond its control.
he owner of a rental dwelling unit h rovi h mmissioner . o . .
theowner of a rental dwelling unit has provided the co sslone (i) The commissioner of public works shall prescribe raxgd

of public works with written notice under sulid only if the com ; . .
missionerof public works complies with at least one of toiow-  at€the kind of water meters to be used in the city andidener
ing: of attachingand connecting the water meters, and may make other
a. In order to comply with this subg. a, the commissioner rulesfor the use and control of water meters as are necdssary
of pu'blic works shall send bills for wafer ,servtoea customer securereliable andjust measurement of the quantity of water
used;and may alter and amend the rules as necessary for the pur

whois a tenant in theenants own name. Each time that a com ;
missionerof public works notifies a customer who is a tenant thBPSesamed. If the owner or occupant of any premises, where the
tachingand connection of a water meter may lawfully be

chargedor water service provided by the waterworks to the cughac d lect fails to attach and " i
tomerare past due for more than one billing cycle, the commigauired,neglects or fails to attach and connect a water fraer

sionerof public works shalilso serve a copy of the notice on th&s required according to the rules established by the commissioner

owner of the rental dwelling unit in the manner provided in sOf Public works, for 30 days after the expiratiortiu time within

801.14(2). If a customer who is a tenardcates his or her rental WHich the owner or occupant is notified by the commissioner of
dwelling unit, and the owner of the rental dwelling unit provideBUPlic works to attacland connect a meteghe commissioner of

the commissioner of public works, no later than 21 days after tREPlic works may cause the water supplied by the city to be tut of
dateon which the tenant vacates tiestal dwelling unit, with a Tom the premises, and it shall not be restored except upon the
swornaffidavit that contains a forwarding addrédesthe tenant, termsand conditions prescribed by the commissioner of public
the date that the tenant vacated the remadlling unit and a meter WOrks.

readingreflecting the service for which the tenant is responsible, (j) The commissioner of public works may prescribe and-regu
the commissioner of public works shall continue to spast—due latethe size of connections made with the distribution mains for
noticesto the customer at his or her forwarding address until tapplyingautomatic sprinkler systems and fix an annualgdnar
past—duehages are paid or until the past-due gearhavebeen for such service.

certifiedto the comptroller under pgf). (k) The commissioner of public works may make rules and
b. In order to comply with this subg. b, if a customewho regulationsfor the proper ventilating and trapping of all drains,
is a tenanhas chages for water service provided by the watersoil pipes and fixtures constructed to connect with or be used in
worksthat are past due, the commissioner of public works shadnnectionwith the sewerage avater supply of the city The
servenotice of the past-duehages on the owner of the rentalcommoncouncil may provide by ordinance for the enforcement
dwelling unit within 14 days of the date on which the terantof the rules and regulationscluding penalties. The commis
chargeshecame past due. The commissioner of public works shabnermay make rules to regulate the use of vawit, drain, sewer
servenotice in the manner provided in891.14 (2) or water pipes irall buildings in the city proposed to be connected
2m. The commissioner of public works may demonstratgith the city water supply or sewerage, specifying the dimensions,
compliancewith the notice requirements of suda.orb. by pre  strengthand material. The commissioner may prohibit the
viding evidence of having sent the notice by U.S. mail. introductioninto any building of any style of water fixture, tap or
(h) The city commissionasf public works may issue a permitconnectiondeterminedo be dangerous to health or unfit to be
to the county in which the city is located, to any national home fgged. The commissioner shall require a rigid inspection by a
disabledsoldiers, or to any other applicant to obtain water froskilled and competent inspector undbe direction of the com
the city’s water system for use outside of the limit¢hef city and missionerof all plumbingand draining work and water and sewer
for that purpose to connect any pipe that is laid outside of the aignnectionsn any building in the cityand unless the work and
limits with water pipe in the cityNo permit may be issued until connectionsare done or made according to ruésind approved
the applicant files with the commissioner of public workscand by the commissioneno connection of the premises with the city
in the sum and with the suretyat the commissioner approves orsewerager water supply may be made.
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(L) The commissionesf public works shall make an annual (f) “Commissioner opublic works” means the board of public
reportto the council of theommissiones doings under this sec works,commissioner of public works, or any other city board or
tion, the state of the water fund and the general condition of tlofficer vested with authority over public works.
watersystem. The report, after being submittedhe council, (g9) “Community development advisory body” means any cor
shallbe filed in the dice of the comptroller poration or unincorporated association whose shareholders or

(3) UTiLiTy pIRECTORS. (@) In this subsection, “electric plant”’membersare owners or occupants of property included in a pro
meansa plant for the production, transmissidelivery and fur  posed or existing pedestrian mall district.
nishingof electric light, heat or power directly to the public. (h) “Council” and “common council” mean the governing

(b) If the city decides to acquire atectric plant or any other body of the city
public utility in accordance with the provisions of this section, the (i) “Intersecting street” means, unless the council declares
mayor, prior to the city takingpossession of the propgrghall  otherwise any street which meets or intersects a pedestrian mall,
appoint,subject to theonfirmation of the council, 7 persons ofout includes only those portions of thetersecting street which
recognizedbusiness experience and standing to act as the bosgdbetween the mall or mall intersection ahd first intersection
of directors for the utility Two persons shall be appointed for @f the intersecting street with a street open to general vehicular
termof 2 years, 2 for a term of 4 years, 2 for a term of 6 years, araffic.
one for a term of §ears. Successors shall be appointed for terms () “Mall intersection” means any intersection of a city street
of 10 years each. A director may be removed by the mayor Wi{ich is part of a pedestrian mall with any other street.
the approval of the council for misconduct irfioé or for unrea (k) “Owner” includes any person holding the record title of an

sonablea_t?sen.ce from metlatlngs of the directors. . ) estatein possession in fee simplefor life, or a vendor of record

(c) Utility directors may: employ a managaiperienced in the yndera land contract for the sale of an estate in possession in fee
managemenof electric plants or othegublic utilities, fix his or  simpleor for life.
hercompensation and the otiterms and conditions of employ (L) “Pedestrian mall” means any strelend or appurtenant

ment and remove him or her at pleasure, subjetietterms and gy designed primarily for thenovement, safefyonvenience
conditions of his or her employment; advise andsult with the andenjoyment of pedestrians.

managelnd other employees as to any matter pertainintato B . o . L
tenancepperation or extension of the utility; and perform other, (M), "Pedestrian mall district” mearay geographical divi
dutiesas ordinarilydevolve upon a board of directors of a corpora 2N Of the city designated by the board of assessment for the pur
tion organized under cH.80 notinconsistent with this section andP2S€ ©f underéakln_g, devltlaloplng, financing, constructing and
the laws governing 1st class cities. No money may be raised %Qeratlunga pe (_astrlan ma : . .
authorizedto beraised by the board of directors other than from (n) “Pedestrian mall improvement” includes argnstruction

revenueslerived from the operation of the utiligxcept byaction ©OF installation of pedestrian thoroughfares, perimetarking
of the council. facilities, public seating, park areas, outdoor cafes, skywalks,

. . wersshelters, trees, flower shrubbery plantings, sculptures,
(d) Themanager appointed by the board of directors may maiiwsstandstelephone booths, tfid signs, sidewalks, tréi
|

ageandcontrol the utility subject to the powers conferred upo ; ; h Y
. h . . ts, kiosks, water pipes, fire hydrangtreet lighting, ornamen
the board of directors and the council under this subsection ?igns, ornamental lights, graphics, pictures, paintings, trash

may appoint assistants and all other employees which the mang %eptaclesdisplay cases, marqueesynings, canopies, over
considersnecessary and fix their compensation and d#I@NS oo ndeground radiant heating pipes or fixtures, walls; bol

andconditipns of employmen.t,.except ﬁhat the board ofdirectq ds, chains and all other fixtures, equipment, facilities and
may prescribeules for determining the fitness of persons for‘poséppurtenancewhich, in the councit judgment, will enhance the

tionsand employment.' o movementsafety convenience and enjoyment of pedestrims
(e) The council shalfix the compensation, if angf members penefitthe city and the &écted property owners.
of the board of directors and has other powers it possesses WI'[IZIO) “Skywalk” means any elevated pedestrian way
referenceo electric plants and other public utilities. W » : .
History: 1983 a. 1921985 a. 1871991 a. 32189 316 1995 a, 37g419, 1999 (P) “Street”means any public road, street, boulevard, -high
a.150ss.16, 17, 19510 201; Stats. 1999 s. 62.69. way, alley; lane, court or other way used for public travel.
(3) ACQUISITION, IMPROVEMENT AND ESTABLISHMENT OF
62.71 Pedestrian malls in 1st class cities. (1) PURPOSE. pepesTRIANMALLS. (@) Upon petition of a communitevelop
The purpose of this sectida to authorize a 1st class city to Undermentadvisory body or upon its own motion, the council may by
take,develop, finance, construahd operate pedestrian malls agesolutiondesignate lands to be acquired, improvedapetated
local improvements. aspedestrian malls or may by ordinance designate streets,-includ
(2) DeriNniTioNS. In this section: ing a federal, state, county or any other highway system with the
(@) “Annual pedestrian mall improvement” includesly —@pprovalof the jurisdiction responsible for maintaining that high
reconstructionreplacement or repair of trees, plantings, furniturd/ay system, in or adjacent to business districts to be improved for
sheltersor other pedestrian mall facilities. primarily pedestriaruses. The council may acquire by gift, pur
(b) “Annual pedestrian mall improvement cost” includes plarﬁ?fv?,gepg'rr}ﬁzltui?&ﬁw’aorgégim;ehlgﬂ%igﬁit%?%esg : nghtg
ning consultant fees, public liability and property damatselr nectio?wlwith edestrian rFr)1aII urposes. The council may make
ancepremiums, reimbursement tfe city’s reasonable and nec P purp : Y

. . - P improvementon mall intersections, intersecting streetsijpon
essarycosts incurred in operating and maintaining a pedestri Fi)lities acquired for parking and other relateg purposepsaj if the

ma]l, levying and collecting special assessments anq taxes, PUBIrovementsare necessary or convenient to diperation of the
cationcosts, and any other costs related to annual improvements,

andthe operation and maintenance of a pedestrian mall. _— . . . .
(b) In establishing or improving a pedestrian mall, the council

(c) “Board of assessment” means theard created under may narrow any street designated a part of a pedestrian mall
subchll of ch. 32 for the purpose of estimating benefits and da”i‘ecgnstruc'or reymove any strget vaults gr hollow sFi)dewaIks exist
agesin connection with the creation or improvement of a pedeg 1y virtueof a permit issued by the cityonstruct crosswalks
trian mall. . o o . atany point orthe pedestrian mall, or cause the roadway to curve

_(d) "Business districtimeans an existing recognized area of gnd meander within the limits of the street without regard to the
city principally used for commerce or trade. uniformity of width of the street or curve or absence of curve in

(e) “City” means a 1st class city the center line of the street.
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(c) 1. Subject to sub@., the council may authorize the pay commission’srecommendations, if anyo the council and shall
mentof the entire cost ainy pedestrian mall improvement estabfile a copy in the dice of the city clerk. The council may refer
lishedunder this section by appropriation from the general funthe report and recommendations, wihy necessary modifica
by taxation or special assessments, and by the issuance of-muti@ns, to the board of assessment for action pursuant to slibch.
pal bonds, general or particular special improvement bonds, resech. 32
nue bonds, mortgages or certificates, or by any combination of () Notwithstanding any other provision of this section, if a
thesefinancing methods. petition protesting the establishment afpedestrian mall or a

2. If a pedestrian mall improvement is financeddpgcial pedestriarmall improvement, duly signed and acknowledged by
assessments amspecial improvement bonds are not issued, tlike owners of 51% or more tifefront footage of lands abutting
specialassessments, when collected, shall be apfdi¢gie pay all or part of a street proposed as a pedestrian mall, is filed with
mentof the principal and interest on any general obligation bontie city clerk at any timerior to the conclusion of all proceedings
issuedor to the reduction of general taxes if general obligatioequiredunder this section, the council shall terminate its pro
bondsor the general tabevy is used to finance the improvementceedingsand no proposal for the establishment of the pedestrian

(d) The council may exercise the powers granted bystitis mall or substantially the same pedestrian mall may be introduced
sectiononly if it makes the findings required under s(#.and ©or adopted within one year after termination of proceedimgter
complieswith the procedures and requiremeunisier subs(5), this paragraph.

(6) and(8). () Proceedings governirthe establishment of a pedestrian

(4) PRELIMINARY FINDINGS. No pedestrian mall may be estabmall or the undertaking of a pedestrian mall improvement are gov
lished under sut{3) unless the council finds all of the following: €rnedby subchll of ch. 32 _

(a) That the proposed pedestriaall will be located primarily _ (6) ORDINANCES; REQUIREDPROVISIONS. An ordinance estab

in or adjacent to a business district. lishing a pedestrian mall shall accomplish all of the following:
(b) That there exist reasonably convenient alternate routes fo@&) Contain the findings required under (4.
privatevehicles to other parts of the city and state. (b) Designate the streets, including intersectitngets, or parts

(c) That the continued unlimited use by privashicles of all Of Streets to be used as a pedestrian mall.
or part of the streets in the proposed mall district endangers-pededc) Limit the use of the surface of all or part of a street used as
trian safety a pedestrian mall to pedestrian users and to gemes; public

(d) That properties abutting the proposed mall can be reas%)rksv maintenance_ and uti_Iity transpor;ation vehicthging
ably and adequately provided with emency vehicleservices timesthat the cc_>uncn| determlnes_appropnate to enhancpuhe
and delivery and receiving of merchandise or materials eith&@0Se€sand function of the pedestrian mall.
from other streets or alleys or by the limited use of the pedestrian(7) USEBY PUBLIC CARRIERS. If the council finds that all guart
mall for these purposes. of a street which is designated as a pedestrian mall is served by a

(e) That it is in the public interest tese all or part of the street COMmoncarrier engaged in mass transportation of persons within

in the proposed mall district primarily for pedestrian purposes;he city and that continued use of all or part of the street by the

(5) PROCEDURES. (a) Before establishinggedestrian mall or commoncarrier will benefit the citythe public and adjacent prop

. : ; : rty, the council may permit the carrier to use all or parhef
undertakingany pedestrian mall improvement, the council sh reetfor these purposes to the same extent and subject to the same

by resolution authorize the commissioner of public worksthad ﬁ)i gationsand restrictions that are applicatbehe carrier in the

local planning agency to make studies and prepare prelimin . e X
plansor the proposed projct. Th local planning agency shEL-C 112 1SS0 o e Stbbon e s, e counetey
hold a public hearing on these studies and preliminary plans. passengecarriers

(b) Upon receiving the authority under péa) and upon (8) PermiTs. (@) If, at the time an ordinance establishing a

completionof the public hearing, the commissioner of publi% . . .
k ; edestriarmall is enacted, any property abutting all or part of the
works shall prepare a report which shialtlude all of the follow pedestrian mall does not have access to ssihestreet or alley

Ing. ) for the delivery oreceiving of merchandise or materials, the-ordi
1. Aplat and survey showing the characteurse and extent nanceshall provide for one of the following:

of the proposgd .pedestrian mall. . 1. The issuance of special accpssmits to the &cted own
2. A description of any proposed alterations of any street aggsfor these purposes.

of any public or private utilities running under or over any public 2. The designation of the hours or days on which the pedes

way. . . ) trian mall may be usetbr these purposes without unreasonable
3. A descriptionof the methods to be used in completing thgiterferencewith the use of all or part of the mall by pedestrians

project, including information on grading, drainagelanting, and other authorized vehicles.

streetlighting, paving, curbing, sidewalks, the typesofstrue ; ; ; ;

tion materials and the proposed initial distribution and location BBr(tbgf ;hpeeggtsj?ricgnmrﬁgs”s tlf)eatﬁ Tgﬁ:ﬂgfﬁg&s tfhog glrc())s;lr]n(?tiglrL or

any movable furniture, sculptures, pedestramvehicle trdic 5,4 conduct of sidewalk art fairs, sidewalk sales, craft shows,

controldevices, flowers and plantings and any other StrUCt”rese‘?ftertainmenprograms, speci@romotions and for other special

facilities. . . activitiesconsistent with therdinary purposes and functions of
4. A description of the property necessary to be acquiredfie pedestrian mall.

interferedwith and the identity of the owner of each parcel if the (9) EXCESSESTIMATED COSTASSESSMENTADIJUSTMENTS. () If

ownercan be readily ascertained by the commissioner _after the completion of any pedestrian mall improvement, the
5. An estimate of the cost of each item in the proposed proje&mmissionenf public works certifies that the actual cost is less
descrlbedseparately oin reasonable classifications detailed t%anthe estimated cost up@vhmh any aggregate assessment is
the councils satisfaction. basedthe aggregate assessment shall be reduced, subject to par
(c) In preparing the report under p@m), the commissionesf  (c), by a percentage amount of iwecess estimated cost which is
public works shall consult with any communitevelopment equalto the percentage of the estimated cost financed by the
advisorybody which has beeorganized in the proposed pedesaggregateassessment. The city comptroller shall certify to the
trian mall district. city treasurer the amount that is refundable under this subsection.
(d) After referring the report describedpar (b) to the city (b) If the aggregate assessment described ir{gddrasbeen
plan commission for review and recommendations, the commfsilly collected, the city treasurer shall refund the excess assess
sioner of public workshallsubmit the report, with the city plan mentto the afected property owners on a proportional basis.
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(c) If the aggregatassessment described in.da) has not construction maintenance, operatiar conduct of the installa
beenfully collected the amount of the refundable assessment stialh or use under pafa).
bereduced by a sum determineythe council to be sfitient to (12) INTERPRETATION:AMENDMENT AND REPEAL. No action by
coveranticipated assessmarttilection deficiencies and the bal the council establishing a pedestrian mall or undertakipgdes
ance,if any, shall be refunded to thefefted owners on a propor trian mall improvement undehis section may be construed as a
tional basis. The treasurer shall deduct the appropriate amouatation,abandonment or discontinuanafeany street or public
from installments due after the recegdtthe certificate from the way. This section may not be construed to prevent the city from
city comptroller abandoninghe establishment or operation of a pedestrian mall,

(10) ANNUAL COSTSSPECIALACCOUNT. (a) Concurrently with changingthe extent of a pedestrian mall, amending the description
the submission of the plan, and annually thereaftedunye 15 of Of the district to be assessed or taxed for annual improvement
eachyear the city comptroller and theommissioner of public COStS,0r changing or repealing any limitations on the use of a
works, with the assistance of a community developnagivisory pedestriarmall by private vehicles @ny plan, rule or regulation
body, if any, shall furnish the council with a report estimating th@doptedior the operation of a pedestrian mall. ,
costof improving, operating and maintainiagy pedestrian mall _(13) SUBSTANTIAL COMPLIANCE; VALIDITY.  Substantial com
district for the next fiscal yeatUnder the plan in fefct, the report Pliancewith the requirements of this sectiorsisficient to give
shallinclude itemized cost estimates of gmgposed changes in €fféctto any proceedings conductadder this section and any

; ; ilecError,irregularity or informality not décting substantial justice

; ; doesnot afect the validity of the proceedings.
summanyof the estimated costs chaableto all of the following History: 1975 c. 2551979 c. 105.60 (11); 1983 a. 1891983 a. 20%.93 (3)

categories: 1983 a. 2365s.8, 13, 1999 a. 153.541; Stats. 1999 s. 62.71.
1. The amount ofhe annual costs Cl'wable to the genera| NOTE: Chapter 255, laws of 1975which created this section, contains a state
. . ment of legislative findings and public policy
fund. The amount may naxceed that amount which the city nor

mally allocates from the general fund for maintenanceometia 62,73 Discontinuance of public grounds. (1) The com

tion of a street of similar size and location not improasd pedes mon council of a 1st class city may vacate in whole or in part high

trian mall. ways,streets, alleys, grounds, waterways, public walks and other
2. The amount of the annual costs geable to owners of public grounds within the corporate limits of the city that it deter

propertyin the district who are benefited by annual nrajprove ~ minesthe public interest requires to be vacated ooare public

ments. The aggregate amount assessed against the owners uiijy, subject to s66.1005 (2) Proceedings under thégction

not exceed the aggregate benefits accruirgltassessable prop shallbe commenced either by a petition presented to the common

erty. council signed by the owners of all property which abuts the por
3. The amount of the annual costs, if @oybe specially taxed tion of the public facilities proposed be vacated, or by a reselu

against taxable property in the district. The amount shall be de g iulioptelzdtgy trr1e co(rjr::]non ﬁ%u?ﬂil Theti rﬁquirements of s.
minedby deducting from the estimated anncasts the amounts ~+apply lo proceedings under this section. .
under subds.1. and 2. and the amount of anticipated rentals _ (2) All petitions or resolutions shall be referred tmoemittee
receivedirom vendors using pedestrian mall facilities. of the common council for a public hearing the proposed dis
- continuanceand at least days shall elapse between the date of the
(b) Moneys appropriated and collected for annual pedestr

/ ) - Btservice and the date of the hearing. A notice of hearing shall
mall improvement costs shall be credited to a special account. Ha&ared on the owners of record of all property which abets
council may incur necessary annual costs, whether oth®}t o tion of the public facilities proposed ke vacated, in the man
havebeen included in the budget for that fiscal yeacept that nerprovided for service of a summons.
suchnonbudgeted expenditures shall be included in the estimat€ 3 ¢ ihe common council initiates a discontinuance proceed
requiredunder par(a) for the next following fiscal yearAny jnq'hy resolution without a petition signed by alltoé owners of
unexpendedbalances irthe special account remaining at the enﬂl‘I

4 . . e property which abuts the public facility proposed to be discon
of a fiscal yeashall be carried over to the appropriate category g ued,any owner of property abutting the public facility whose

the estimate required under péa) for the following fiscal year propertyis damaged by the discontinuance may recover damages
(11) NUISANCES:LIMITATION OFLIABILITY. (&) The installation asprovided in ch32.
of any furniture, structure or facility dhe permitting of any use  (4) The common council may order that an assessment of

in a pedestrian mall district under a final plan adopted under thignefitsbe made and when so ordered the assessment shall be
section is not a nuisance unlawful obstruction or condition by madeas provided in $6.0703

reason of the location of the installation or use. History: 1973c. 189s.20; Sup. Ct. Ordei67 Ws. 2d 585774 (1975)1999 a.

. . o . 150s.344 Stats. 1999 s. 62.73003 a. 214
(b) The City or any persaacting under permit is not liable for NOTE: 2003 Wis. Act 214 which affected this section, contains extensive

injury to persons or property in the absence of negligence in tglanatory notes.
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