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CHAPTER 706
CONVEYANCES OF REAL PROPERTY; RECORDING,; TITLES

706.001 Scopeand construction. 706.095 Interspousal remedies.

706.01 Definitions. 706.10 Forms, construction.

706.02 Formal requisites. 706.105 Applicability of general transfers at death provisions.
706.03 Agents, oficers and guardians. 706.11 Priority of certain mortgages, trust funds.

706.04 Equitable relief. 706.12 Uniform vendor and purchaser risk act.

706.05 Formal requisites for record. 706.13 Slander of title.

706.055 Register of mineral rights. 706.14 Transitional and curative provisions.

706.057 Lapse and reversion of interests in minerals. 706.15 Liens against public @itials or employees.

706.06 Authentication. 706.20 Disclosureduty; immunity for providing notice about the sefesfder reg
706.07 Uniform law on notarial acts. istry.

706.08 Nonrecording, déct. 706.25 Uniform real property electronic recording act.

706.09 Notice of conveyance from the record.

706.001 Scope and construction. (1) Subject to the (b) Created by an instrument transferring, granting, assigning
exclusionsn sub.(2), this chapter shaiovern every transaction or reserving the minerals.

by which any interest in land isreated, aliened, mortgaged, (7r) “Legal description” means description of a specific par

assignedbr may be otherwise fatcted in law or in equity cel of real estate that is described in onehef following ways,
(2) Excludedfrom the operation of thishapter are transac whicheveris appropriate:

tionswhich an interest in land isfatted: (a) By one of the ways under66.0217 (1) (c)
(a) By act or operation of law; or (b) By condominium name, unit numbend appurtenance
(b) By will; or numberin a platted condominium development.
(bom) By nonprobate transfer on death und&0s.15 or (8) “Metalliferous minerals” means naturally occurring min
(c) By lease for a term limited to one year or lesdyy contract erals containing metal.

or option to lease for such period which postponesdnemence (8m) “Mineral” means a naturallgccurring substance recog

mentof the agreed lease &otime not later than 60 days after theizedby standard authorities as mineral, whether metallifevous
dateof the contract or optiorgr by assignment, modification or nonmetalliferous.

terminationof lease when, at the time such assignment, modifica (9) “Mining company” means any personagentof a person
tion or termination is made, the unexpired term is limited to ormao has a prospecting or mining permit undea8.450r 293.49
s

year or less, and remains so limited under the lease as modifi 10 “Sianed” includ handwritt iqnat bol
exceptthat instruments relating to such excluded transactibns, (10) “Signed”includes any handwritten signature or symbo
bn a conveyance intended by the persdixiafy or adopting the

in recordable form, shall be entitled to record. X ) :
his chanter shall be liberally construed. in cases of Cosnlgnatureor symbol to constitute an execution of the conveyance.
~(3) This chapter s y construed, : History: 1971 c. 411977 c. 2531983 a. 189455 1993 a. 4861995 a. 2271999
flict or ambiguity so as to ééctuate the intentions of partie#10  a. 85 2005 a. 41421

haveacted in good faith. Thedoctrine ofpart performance is not an "operation of law” under sub. (2) (a) that
History: 1999 a. 8%s.135, 138 2005 a. 206 excludegheapplication of ch. 706 to a transactiony$&/v Albee, 183 Ws. 2d 245
story 2. 85s.135 138 2005 2 515N.W.2d 517(Ct. App. 1994).

706.01 Definitions. In this chapter:

(4) “Conveyance”means a written instrument, evidencing
transactiongoverned by this chaptethat satisfies the require
mentsof s.706.02 subject to s706.25 i -

. . . N . (a) ldentifies the parties; and

(5) “Conveyanceof mineral interests” means any transaction . .
unders.706.001 (Llentered into for theurpose of determining ~ (P) ldentifies the land; and .
the presence, location, quality quantity of metalliferous miner ~ (€) Identifies the interest conveyed, and any material term,
alsor for the purpose of mining, developiagextracting metallif ~condition,reservation, exception or contingency upon which the
erousminerals, or both. Any transaction undei786.001 (1) interestis to arisecontinue or be extinguished, limited or eneum
enterednto by a miningcompany is rebuttably presumed to be Rered;and
conveyanceof mineral interests. (d) Is signed by or on behalf of each of the grantors; and

(6) “Grantor” means the person from whom an interest in (e) Is signed by or on behalf of all parties, if a lease or contract
landspasses by conveyance, including, without limitation; leso convey; and
sors, vendors, mortgagors, optlonorg, releas”ors, assignors angf) |s signed, or joined in by separate conveyance, by or on
trustsettlors of interest in lands, and “grantee” means the perg@thaifof each spouse, if the conveyance alienates any interest of
to whom the interest ifand passes. Whenever consistent with themzarried persoin a homestead underz06.01 (7)except con
context,reference to the interest of a party includes the interest @l ancesbetween spouses, but on a purchase money mortgage
the party’s heirs, successors, personal representatives and assigBggingthat property as security only the purchaser needtsign

(7) “Homestead”as used in this chapteneans the dwelling, mortgage;and
and so much aheland surrounding it as is reasonably necessary (g) Is delivered. Except under&06.09 a conveyance dekiv
for use of the dwelling as a home, but not less than one-fougtlaqupon a parol limitation or condition shall be subject thereto
acre,if available, and not exceeding 40 acres. - _ “only if the issue arises in an action or proceeding commenced

(7m) “Interestin minerals” means any fee simple interest ivithin 5 years following thedate of such conditional delivery;

706.02 Formal requisites. (1) Transactions undes.
&06.001(1) shall not be valid unless evidenced by a conveyance
that satisfies all of the following:

mineralsbeneath the surface of land that is: howeverwhendeath or survival of a grantor is made such adimit
(a) Separate from the fee simple interest in the surface of thg or conditioning circumstance, the conveyance shall be subject
land; and theretoonly if the issue arises in an action or proceeding-com
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mencedwithin such5-year period and commenced prior to such (1m) A conveyance signed by one purporting to act as agent

death. for another shall be infefctive as against the purported principal

(2) A conveyancemay satisfy any of the foregoing require Unlesssuch agent was expressly authorized, and unless the autho
mentsof this section: rizing principal is identified as such in

(a) By specific reference, inariting signed as required, to the conveyance or in the form of signature or acknowledgment.

extrinsicwritings in existence when the conveyance is executeg?® Purden of proving the authority of any such agent shall be

or uponthe person asserting the same.

b) By physical annexation of several writintgsone another __ (2) Unlessa different authorization is recorded under $@b.
Witf'l zhe);n%tzal consent of the parties; or ¢ or is contained in the corporati@marticles of incorporation, any

(¢) By several writings which show expressly on their fac oneofficer of a private corporation is authoriztedsign convey

thatthey refer to the same transaction, and which the parties hﬁgcesn the corporate name. The absence of a corporate seal shall

c invalidate any corporate conveyanc@ublic corporations
mhutuallyacknowledged by conduct or agreement as evidencegfl|| aythorize and execute conveyances as provided by law
the transaction.

History: 1971 c. 215,126 1977 ¢. 1771999 a. 85 ~ (3) Any private corporation maypy resolution of its govern
Therecan be no waiver of the necessity of a spaiséting in a deed of a home NG board, duly adopted, certified and recorded in tfieeobf the
steadand no finding of agency will sustain the deedangén vLeum,46 Ws. 2d  registerof deeds of theounty in which a conveyance executed by
Goin17?egd\i/r\112dazc?)$1(t::a9(3tot)r.1at is subject to the statute of frauds, it is not necessarSUChcorporation Is to be recorded, authorize by name or title one
alleggfacts t% establish that thmntr]act complies with the statt]te or is within itsé'l%ore persons, Wheth.er or noficérs of suc;h corpo_ratlomp X
exceptions. Ritterbusch vRitterbusch50 Ws. 2d 633184 N.w2d 865(1971).  executeconveyances, either generally or with specified limita
An option to purchase land must be in writing and cannot be modified, dradly tion, in the name and on behalf of such corporatiAfter adop
aseller may ggég'{’Mas?rzeg é%?gg‘;p,{‘%ég‘i’gd(”lg‘;'zrf‘her than in installments. Ky and recording of such resolution and until recording of a reso
Thetest of undue influend® set aside a will is also applicable in order to void atution amending or revoking the samepnveyances may be
inter vivos transfer due to undue influencivard v Ward, 62 Wis. 2d 543215 executedon behalf of such corporation only in accordance with

N-\é\i-2dd$ (1'-9'76)- Sded provision in & 30-day o " A thelterms thereof.

andingalone, an added provision in a 30-day option agreement to purchase real ) I ) .

estate did not comply with the statute of frauds. EdlebeBamess3 Wis. 2d 240 (Sm_) A nonprofit association, as defined iri84.01 (2)_may
216N.W.2d 551(1974). authorizea person to eXchtE)nVeyanceS of estates or interests

An oral contract for the conveyance of an interest in land is void unless there |pareg]| property by executing affiting a statement of authority
memorandunthat conforms to the statute of fraudsinible v. Wis. Builders, Inc. unders. 184.05

72 Wis. 2d 435241 N.W2d 409(1976).

Whena contract for the sale of land with an indefinite description is taken out of (4) A conveyance by aninor or an individual adjudicated
the statute of frauds by part performance, extrinsic evidence admissible but for FH%ompetentn this state is &ctive 0n|y if executed by an autho
statuteof frauds may be introduced to provide the descriptiClay v Bradley 74 . . . L A
Wis. 2d 153246 N.W2d 142(1976). rized guardian orbehalf of the minor or individual adjudicated

Thequestion under sub. (1) (b) of whether property boundaries are identified thigompetent. This restrictiodoesnot apply if the individua$
reasonableertainty is for the jury to determine with the aid of all competent extrinsigdjudicationof incompetency permits him or her to contract.

evidence. Zapuchlak vHucal,82 Wis. 2d 184262 N.W2d 514(1978). . .
The homestead defense under s. 706.02 (1) fftislefeated by s. 706.04, buta 5 m%t%bslggé:.yzzalws C. 3931977 ¢. 4281989 a. 3031991 a. 16173 1997

tort claim may exist against signing spouse who misrepresents the non-signing ; N : : i
) ? ol Whena partnels actions in a transaction on behalf of a partnership fall within the
spouse'sicquiescence. Glinski $heldonB8 Ws. 2d 509276N.W.2d 815(1979). expressrovisions of s. 178.06 (1), the partner is “an agent of the partnership” and

Thedefense of the statute of frauds is waived if not raised in the trial court. Hig€ 7g 0p (1) controls. When the partseactions do not fall within those provisions

v. Vilter, 88 Wis. 2d 645277 N.W2d 772(1979). . the partner‘purports to act as an agent” and s. 706.03 controlssWAlbee,193

A mortgage fraudulently executed by the use of gefdisignature of one grantor Wis, 2d 101 532 N.W2d 444(1995).
was wholly void. State Bank of DrummondGhristopherserf3 Wis. 2d 143286 If the grantois attorney—in—fact does not have authority to exercise the power of
N.W.2d 547 (1980). attorney in his oher own favarany deed that the attorney—-in—fact signs to himself

Whena contract for the sale of land and personalty is not divisible, the caatracor herself and others is void its entirety under sub. (1m). LucareliLwcareli, 2000
entirelyvoid if this section is not satisfied. Spensley Feddwingston Feed128  WI App 133,237 Wis. 2d 487614 N.W2d 6Q 99-1679
Wis. 2d 279381 N.W2d 601(Ct. App. 1985). _ _ ] _ )
Thehomestead signature requirement of sub. (1) (f) must be wafirmdatively  706.04 Equitable relief. A transaction which does nedtisfy
by actual signing of the mortgage. A failure to plead the stafidtauds as an ffm- i
ative defense did not constitute a waivéheber v Weber,176 Ws. 2d 1085501 .Oneor more.Of the reqUIrement.s 0f71€16.02n_1ay be enforceable
N.W.2d 413(1993). in whole or in part under doctrines of equipyovidedall of the
A quitclaim deed of a married cougldiomestead from one spouse to the other i€lementsof the transaction are clearly and satisfactorily proved
notvalid to alienate the grantsrinterest in the property in any way that would elimi gnd,in addition:
nateeither spouse’contractual obligations unden®rtgage containing a valid drag . . .
netclause. Schmidt Waukesha State Bar)4 Ws. 2d 426555 N.W2d 655(Ct. (1) Thedeficiency of the conveyance may be supplied by ref
App. 1996),95-1850 ormationin equity; or

An in—court oral stipulation could create a mortgage interest in profertya ; :
homesteadonveyance must bear the convéysignatures. Because the stipulation (2) The party against whom enforcement is SOUght would be

lackedsignatures, it was not a mortgage that could defeat the homestead exempidjustly enrichedif enforcement of the transaction were denied,;
unders. 815.20. Equitable Bank, S.S.BChabron, 2000 WI App 21@38 Ws. 2d  or
708, 618 N.W2d 262 99-2639

If the language within the four corners of a deed is unambiguousotitneed (3) The party against Whom enforpement is sought is equita
look no further for the parties’ intent. EckenderfAustin, 2000 WI App 21239  bly estopped from asserting the deficiendy party may beso
Wis. 2d 69619 N.Ww2d 12900-0713 estoppedvheneverpursuant to the transaction andyood faith

Spousesnay afirmatively waive the homestead protection in sub. (1) (f) pmea . L .
marital agreement. Jones Estate of Jones, 2002 WI 6253 Wis. 2d 158646  eliancethereon, the party claiming estoppel has changed his or
N.W.2d 280 01-1025 her position to the partg’ substantial detriment under circum

The statute of frauds does not bar a tort action for intentional misrepresentatigfancessuch that the detriment swurred may not be fefctively
Wingerv. Winger, 82 F:3d 140(1996). recoveredbtherwise than bgnforcement of the transaction, and

706.03 Agents, officers and guardians. (1) In this see either:

tion: (a) The grantee has been admitted into substantial possession
(a) “Private corporation” means a corporation other than® Use of the premises or has been permitted to retain such-posses
public corporation. sionor use after termination of a prior right thereto; or
(b) “Public corporation” means this state, a coptawn, city (b) The detriment so incurred was incurred with the prior

or village inthis state, a subunit of the state, coptuwn, city or knowing consenbr approval of the party sought to be estopped.
village, a special purpose district in this state or any state or municistory: 1993 a. 486

. X L . . X . : A partnership created to deal in real estate is void unless conforming to the statute
ipal authorityor similar oganization financed in whole or in partof frauds unless aflarties have performed the contract, thus indicating their acquies

by public funds. cencein its terms.  In re Estate Sthaefer72 Wis. 2d 600241 N.w2d 607(1976).
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|r|1 an equity acltior:j Seeédr;]g the conveyancedof afabmz U)ndﬁr anhoral agreementrgtfon rights include the conditions aedtent of any surface and
trial court properiyoraere the conveyance under sub. 3) when the tenants gavi : : H
plansto builda home on other properiglanted crops on the farm, and painted th surfacenghts.to the land, opt|0n$ '[.O purchasg furth,er _mtereSt
interior of the farmhouseKrauza vMauritz, 78 Wis. 2d 276254 N.w2d 251(1977). In the land, options to conduct mining operations aimailar

Personakervices to a vendor in reliance upon an oral agreement are not eno@trangements.

tandi | 1 titut Erfi .In the Matt f the Estate of Lad . . . . L.
82 W, 2d 80260 Nw2d 66a(107g) o e ener Ofihe ESIEle OTEACE by Fully disclose the parties includirmy principal, parent

Undersub. (3) (a), a grantee with knowledge of equitasteppel against the corporation,par;ner or business asso_ciate with an intel_'est in the
grantortakes title subject tthe estoppel. Brevig Webster88 Ws. 2d 165277 conveyance.This paragraph shall be interpreted to provide maxi

N.W.2d 321 (Ct. App. 1979). f . g .
The homestead defense under s. 706.02 (1) ff)tislefeated by s. 706.04, but amum disclosure of any person with an economic interest in the

tort claim may exist against signing spouse who misrepresents the non-signirfgansaction.

sp'c:)u?e sa;:qwesce?ce. dGllnskJ Bl;eldonk?S Wis. gd 53927ﬂ61_N.\/\I.2tf_i 815(_%379“)- I (4) Any person who anticipates becoming a party to a number
ailure to execute a document can be cured under this section. e “unclegn ;

hands”defense is discusse&ecurity Pacific National Bank Ginkowski, 140 Ws. i conveyances of a given form. may cause a prototype Qf such

2d 332 410 N.W2d 589(Ct. App. 1987). form to be recorded, accompanied by a certificate declaring the

ltOr;ﬁea}j deed hggﬁen prOP%r/l)l/ fxecuted and ggrgfzdt, atctgurt, in equaty not | intention of the recording party to incorporate tleems of such
alterthe docume| en a party later expresses nt inten an was memo-al H
ized. Wynhoffv. Vogt, 2000 Wi App 57233 Ws. 2d 673608 N.w2d 40099-0103  Prototypein future recorded conveyances by reference.

Section706.04 does not refer to deficiencies under 706Taple Interest, Inc. v (5) Copiesof instruments décting title to land in this state,
Motel 6, Inc.414 F Supp. 589 authenticatedy certificate of any public &ier, either of this or
706.05 Formal requisites for record. (1) Subject to s. any other state or foreign countin whose dice the original is
59.43(2m), every conveyancend every other instrument whichflled O recorded pursuant to lamay berecordedn every case
affectstitle to land in this state, shall be entitled to record in tﬂ@ which the original would be entitled to record under tfeie
office of the register ofdeeds of each county in which land'®": _ , _
affectedthereby may lie. (6) Exceptas may otherwise be expressly provided, no instru

(2) Exceptas diferent or additional requirements may beprJT}entSha” be ?e”'?d acceptancekr]fecord beca??e of the absence
vided by law every instrument &red for record shall: orvenue, seg S, withesses _or other m_atter orform.

() Bear such signatures as are required by law: (7) Everyinstrument which the register déeds shall accept

. - ’ ! for record shall be deemed duly recorded despite its failure to con

(b) Contain a form of authentication authorized by(.06  form 1o one or more of the requirements of this section, provided
or706.07 . theinstrument is properly indexed énpublic index maintained in

(c) Identify, to the extent that the nature of the instrument pafe office of such register of deeds and recorded at length at the
mits, and in form and terms which permit ready enfpgn the var - placethere shown.

ious books and indexes publicly maintained as land records of(8) A duly recorded certificate signed by or on behalf of the
suchcounty the land to which sudnstrument relates and the par po|der of record of any mortgage or other security interest in
ties or other persons whose interests in such land &etedi. |angs and authenticated as provided by@s.060r706.07identr
Exceptas provided in sulf2m), identification may be either by fying the mortgage or othémterest and stating that the same has
the terms of the instrument or by reference to an instrument enpaid or satisfied in whole or in part, shall befisignt to sat
recordin the same 6ite, naming the place where such record maxf, such mortgage or other interest of record.

be found. :
. . (9) If any mortgage-holder after partial performance of the

(2m) (a) Except as provided in pdb), any document sub conditions of the mortgage, whether before aiter a breach
mitted for recording or filing that is to be indexed in the real est ereof, unreasonably fails orefuses to execute and record,
recordsany document submitted for recording or filing that modyjthin 7 days after written request and tenderesbrding fees, a
ifies an original mortgage or land contrartd any subordination nroper partial satisfaction othe mortgage together with any
agreemensubmitted for recording or filing shall contain the fullnstrumentgequired to establish of record the right of the mertga
legal description of the propertp which it relates if the documentgort0 satisfy the same, the mortgage—holder is liable to the mort

or subordination agreement is intendedrelate to a particular gag0rin the sum of $100 penalty damages, plus actual damages
parcelof land. The legal description may be included ordtiee: gcgasioned)y the failure o? refusyal. ges. b g

mentor may be attache the document. Any such document
shallalso contain the document numberaj original mortgage
or land contract that the documerfeafs and, if given on the orig

(10) (a) Unless otherwise requested in writing or unless par

(b) applies, a mortgage—-holder shall execute and record a proper

inal mortgageor land contract, the volume and page numbersf | satisfactionof a mortgage, together with any instruments

L ’ quiredto establish of recorthe right of the mortgagor to satisfy

the original mort_gage or land contract. L the mortgage, within 30 days after the date on which the mortga
(b) The requirement of a full legal description undet @Br gor completes full performance of the conditions of the mortgage.

doesnot apply t_o' ) . (b) A mortgage—holder shall execute and record a mortgage
1. Descriptions oéasements for the construction, operatioggtisfactionas required under paa) within 7 days after both the

or maintenance oélectric, gas, railroad, watdelecommunica mortgagorcompletes full performance and the mortgage—holder

tions or telephone lines or facilities. receivesby certified mail a written request from the mortgagor for
2. Descriptions of property that is subject to liens granted a full satisfaction.
propertythereafter acquired kg rural electric cooperativega- (c) Any person who violates p4b) is liableto the mortgagor

nizedunder ch185, by a telephone cooperativeganized under for penalty damages of $100 for each day that the violation
ch.1850r193 by a pipeline company under76.02 (5)by apub  remainsuncorrected, up to a total of $2,000, plus actual damages
lic utility unders.196.01 (5) by a railroad under $95.02 (1)or  resultingfrom the violation. A person may not be held liafoie

by a water carrier under $95.02 (5) actual damages unless the mortgagor paid the costs that are to be
(c) The requirement under péa) does not déct the validity compensated.

of liens under pab) 2. (d) A mortgage-holder may chgr a mortgagor for the cost of
(3) In addition to the requirements under s{&), every con  feespaid in recording the satisfaction.

veyanceof mineral interests @red for record shall: (12) Everyconveyance of any interest in real propeffgred

(a) Fully disclose the terms and conditions of the agreemdat recordation shall be accompanied by the form undér.22
including both the financial arrangemerasid the exploration (2). If the property is subject to certification undet®1.122(4)
rights.  Financial arrangementénclude the consideration (a), waiver under s101.122 (4) (bpr stipulation under 401.122
exchangedor theinterest in land, terms for payment, optionaf4) (c), the documents of conveyancéeoéd for recordation shall
paymentsroyalty agreements and similar arrangements. Exploaveappended the certificate required undeicd..122 (4) (a)a
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waiver under s101.122(4) (b) or a stipulation under 401.122 void 6 years after the statement of claim is recorded if the interest

(4) (c) in minerals does not lapse within that 6-year period.

History: 1971 c. 21; 1977 c. 217253 447, 1979 c. 2211983 a. 493.3; 1985 . . :
a.174 1991 a. 66269 1993a. 145486 1995 a. 10, 201 1997 a. 351999 a. 96 (7) STATEMENT OF CLAIM; RECORDING; REGISTER OF DEEDS'
2005a. 179 441 DUTY. The register of deeds shall provide copies of the uniform
form for statements of claim under su@®), (5) and(6). Upon
706.055 Register of mineral rights.  Theregister of deeds receiptof a statement of claim under s(#), (5) or(6) in the ofice

shallrecord all conveyances of mineiaterests in a register of of the register of deeds, the register of deeds shall record the claim

mineralrights. in a manner which will permit the existence of an interest in miner
History: 1977 c. 253 alsto be determined by reference to the parcel or parcels of land
abovethe interest in minerals. The claimant shall pay the record
706.057 Lapse and reversion of interests in minerals. ing fee under $59.43 (2)

(1) AppuicasiLITY. This section does not apply to an interest in gy DerermINATION OF OWNERSHIP. (a) The owner of an inter

mineralswhich is owned by the same person who owns the fggtin minerals which is the subject of a claim under £6)o(a),

Zirrglpsaleinterest in the surface of the land above the interest in Mithin 3 years after the claim is recorded with the register of deeds

] ) ] or within 3 years after the claim takefeet asprovided under sub.
(2) UsEOFAN INTERESTIN MINERALS. In this section, an inter () (b) 1, whichever is latgmay bring an action for a declaratory
estin minerals is used if any of the following occur: judgmentor declaration of interest on the ownership of the interest
(&) Any minerals are mined in exploitation of the interest i minerals. The action shall lsemmenced in the circuit court

minerals. in the county where the interest in minerals is located.
(b) A conveyance of mineral interests is recorded under this(b) 1. If the court finds that the owner of the interest in minerals
chapter. usedthe interest in minerals within the time limits specified under
(c) Any other conveyance evidencing a transaction by whighib.(3) or that the owner of thimterest in minerals recorded a
theinterest inminerals is created, aliened, reserved, mortgagedasaim under sub(5) before the surface owner recorded a claim

assigneds recorded under this chapter undersub.(6) (a)or before_ the claim tookfetct as providgdmder
(d) Property taxesre paid on the interest in minerals by th&ub.(6) (b) 1, whichever is laterthe court shall issue a judgment
ownerof the interest in minerals. declaringthat the interest in minerals is not lapsed.

of claim under sudA) or (5) Concerning thénterest in minerals. did not use the inter:est in minerals W|th|n the time |Ir8[leCIerd
(3) LAPSE. () Except as provided in pés) or (c), an interest undersub.(3) and did not record the claim under s(§).before

in minerals lapses if the interest in minerals was not used durH}I surface owner recorded the claim under ¢8b(a)or before
the previous 50 years. gclalm took efect as provided under sus) (b) 1.whichever

(b) An interest in minerals which was not used during t is later the court shall issue a judgmerfirafing the surface own

20-yearmeriod prior to July 1, 1984, does not lapse if the interegt claim. . .
in m)i/ne:glls is uged WithinyS years after July 1, 5)984. ’(C)I Upon the |ssut§1nc¢ oti)laadgnrw](tent girmlng th? t?]urfacde C}Vm

(6 An e n miera i e o g a5 O 10 K00 bt e )t s of v
from 17 to 20 years prior to July 1, 1984, does not lapse if the int hdof the 3-year period after the claim takegetfas provided
estin minerals is used within 3 years after July 1, 1984. undersub.(6) (b) 1, whichevetis later the ownership of the inter

(4) STATEMENT OF CLAIM; RECORDING; REQUIREMENTS. If the  eqtin minerals reverts to the owner of the land under which the
ownerof an interest imminerals uses the interest in minerals b, nqeinterest in minerals is located and title to the interest in min
recordinga statement aflaim, the statement of claim shall com ralsis meged with the title to the surface of the land
ply with this subsection. The statement of claim shall contain tﬁe . )
nameand address of the owner of the intefiesminerals, a (t0) WAIVER; LIMITATION.  No person may waive or agree to
descriptionof the location and boundary of the interest in mineraf¢2ive the provisions of this section and any waiveagreement
and a reference to the recorded instrurmtich created the inter © tg:z;ngg‘gavag'lggs a 201995 . 201
es“.n minerals. The statement .Of Cla.lm Sha”. be reco.rded. with th%ueprocess requires that every owner of a recorded interest, including a mineral
registerof deeddor the county in which the interest in mineralsnterestunder s. 706.057, be provided written notice of an application fordeeak
is located. 74 Atty. Gen. 59

(5) CuREOFLAPSE. The lapse o&n interest in minerals under .2 S0 1 e ot gits n order o foreciose a Separate mineral
sub.(3) is cured if the owner of the interest in minerals recordsignts owner from curing the lapse9 Atty. Gen. 61
statemenbf claim complying with all of the requirements of sub.
(4) before the surface owner recomstatement of claim under706.06 Authentication. (1) Any instrument may be
sub.(6) (a) or before a statement of claim takefeef under sub. acknowledgedorits execution otherwise authenticated by its sig
(6) (b) 1, whichever is later nators,as provided by the laws of this state; or as provided in this
(6) CLAIM OFLAPSEDINTERESTIN MINERALS. (&) The owner of sectionor s.706.07
theland under which an interest in minerals exists may dlaén (2) Any public oficer entitled by virtue of his or herfafe to
portionof a lapsed interest in minerals which lies beneath the ovgiministeroaths, and any member in good standing of the State
er's land by recording a statement of claim. The stateroEntgar of Wisconsin, mayauthenticate one or more of the signatures
claim shall contain the name and addresthefowner of the land on an instrument relating to lands in this state, by endorsing the
under which the lapsed interest in minerals is located andjgtrument “Acknowledged,” “Authenticated,” or “Signatures
descriptionof the land under which the interest in minerals igyaranteed,br other wordso similar efect, adding the date of
located. The statement of claim shall be recorded withrdlggster 5 thenticationhis or her own signature, and his or hdicil or
of deeds for the county in which the land is located. professionaltitte. The endorsement, unless expressly limited,
(b) 1. Except as provided in sul, a statement of claim shall operate as an authentication of all signatures on the-instru
whichis recorded under pdr) before the lapse of the interest inment; and shall constitute a certification that each authenticated
minerals to which the claim appliézkes efect when the interest signaturds the genuine signature of the person represented; and,
in minerals lapses. asto signatures made mrepresentative capagighall constitute
2. A statement of claim which recorded under pgr) before a certification that the signer purported, and Wweleved, to be
the lapse of the interest in minerals to which the claim appliessachrepresentative.
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(3) Affidavits shall be authenticated by a certificate of due 3. A court commissioner;
executionof the instrument, executed byparson entitled to 4. A register of deeds or deputy register of deeds;

administeroaths. o . 5. A municipal judge; or
(4) In %d%'tt')onl to l?”y c_nmllnfall penatI:]y otr_ C"t’_" rerrf1edy_ o;her 6. A county clerk or deputy county clerk.
wise provided by ‘awknowinglyta'se authentication o an Insu. ) - Notarial acts performed within this state under federal

mentshall subject the authenticator to liability in tort for compe . . : ;
satoryand punitive damages caused thereby to any person. %erggtg;: ﬁgglr?;dd;g esruot§5t?1i2as\/tgttem same fett as if per

History: 1971 c. 21;1973 c. 2431979 c. 10; 1983 a. 492.3; 1993 a. 4862001 X . i .
a.103 (c) The signature and title of a person performing a notarial act

) . areprima facieevidence that the signature is genuine and that the
706.07 Uniform law on notarial acts. (1) DEFINITIONS. In personholds the designated title.
this section: ) _ (4) NOTARIAL ACTS IN OTHER JURISDICTIONS OF THE UNITED
(@) “Acknowledgment” means a declaration byeasorthat Srates. (a) A notarial act has the samfeef under théaw of this
the person has executed an instrument for the purposes staj@geas if performed by a notariaffiser of this state, if performed
thereinand, if the instrument is executed in a representative-capgCanother state, commonwealth, territatistrict, or possession

ity, that the person signed the instrument with proper authority asfdhe United States by any of the following persons:
executedt as the act ahe person or entity represented and identi | 5 notary public of that jurisdiction:

fied the“rem. . - 2. Ajudge, clerk, or deputgierk of a court of that jurisdiction;
(b) “In a representative capacity” means: or
1. For and on behalf of a corporation, partnership, trust, or
other entity, as an authorized fafer, agent, partnettrustee,or
otherrepresentative;
2. As a public diicer, personal representative, guardian, og;
otherrepresentative, in the capacity recited in the instrument; ¢5 meefect as if performed by a notarialfiger of this state.

3. As an attorney in fact for a principal; or ~ (c) The signature and title of a person performing a notarial act
4. In any other capacity as an authorized representativegpéprima facieevidence that the signature is genuine and that the
another. personholds the designated title.

(c) “Notarial act” means any act that a notary public of this (d) The signature and indicatéitle of an oficer listed in par
stateis authorized to perform, and includes taking an acknowledg) 1. or 2. conclusively establish the authorit§a holder of that
ment,administering an oath orfamation, taking a verification tjtle to perform a notarial act.
uponoath oraffirmation, witnessing or attesting a signature, €erti 5y NgraRiaL ACTSUNDERFEDERALAUTHORITY. (@) A notarial
fying or attesting a copyand noting a protest of a negotiable,.has the samefett under the law ahis state as if performed
Instrument. _ _ ) ] by a notarial dicer of this state if performed anywhere by any of

(d) "Notarial oficer” means anotary public or other &€er  the following persons under authority granted by the law of the
authorizedto perform notarial acts. United States:

(e) “Verification upon oath or fmation” means a declaration 1. A judge, clerk, or deputy clerk of a court.
thata statement is true made by a person upon oatfiranatfon. 2. A commissioned diter on active duty in the military ser

(2) NotariaL AcTs. (a) In taking an acknowledgment, theyice of the United States.
notarialofficer must determine, either from personal knowledge 3 ap ofiicer of the foreign service or consulaficér of the
or from satisfactory evidence, that the person appearing before thgied States.

officer and making the acknowledgment is the person whose true 4. Any other person authorized by federal law to perform
signatureis on the instrument. notarialacts

(b) In taking averification upon oath or fifmation, the notar . . . .
ial officer must determine, either from personal knowledge rﬁi(b) The signaturend title of a person performing a notarial act

from satisfactory evidence, that the person appearing before épnma facieevidence that the signature is genuine and that the

officer and making the verification is the person whose true sig sonholds_the deS|gnat§d _t|tIe. . ) . .
tureis on the statement verified. (c) The signature and indicated title of afia&r listed in par

() In witnessing or attesting a signature, the notarfiden (a) 1., 2. or 3. conclusively establish the authority of a holder of

mustdetermine, either from personal knowledgdrom satisfac thattitle to perform a notarial act.

tory evidence, that theignature is that of the person appearing, (6) FOREIGNNOTARIAL ACTS. (&) A notarial act has the same
be%:)rethe oficer and na%ned therein. P PP gifectunder the law of this state as if performed by a notaffial

(d) In certifying or attesting a copy afdocument or other item cerof this state if performed within the jurisdiction of and under

the notarial oficer must determine that the piered copyis a full, a.\ug;?rcl)t?/ i?]ftgnfgt?égnglnaté%?zg;igz %onggtugp ihuen |ft§“g(/v?nmultlra
true,and accurate transcription or reproduction of that which w. gnS' @ y any g pe

3. Any other person authorized by the lafithat jurisdiction

to perform notarial acts.

(b) Notarial acts performed in other jurisdictions of the United
atesunder federal authoritgs provided in sul{5) have the

copied. . .

(e) In making or noting a protest of a negotiable instruntieet, LA F‘Otary public or notary; )
notarialofficer must determine the matters set forth i#G3.505 2. A judge, clerk, or deputy clerk of a court of record; or
(2). 3. Any other person authorized by the lafithat jurisdiction

(f) A notarial oficer has satisfactory evidence that a person {8 perform“ notarial “a_cts. _
the person whose true signature is on a document if that person{b) An “apostille” in the form prescribed by the Hague corven

1. Is personally known to the notariafioér; tion of October 5, 1961, conclusively establishes that the signature
2. Is identified upon the oath orfiaation of, a credible wit of the notarial dfcer is genuine and théte oficer holds the indi
: catedoffice.

nesspersonally known to the notariafficer; or (c) A certificate by a foreign service or consuldicafr of the
3. Is identified on the basis of |dent|f|cat|on_ documents. United States stationed in theation under the jurisdiction of
(3) NOTARIAL ACTS IN THIS STATE. (&) A notarial act may be \yhich the notarial act was performed, or a certificate by a foreign
performedwithin this state by the following persons of this stat&gryiceor consular dicer of that nation stationed in the United
1. A notary public; Statesconclusively establishes any matter relating to the authen
2. Ajudge, clerk or deputy clerk of a court of record; ticity or validity of the notarial act set forth in the certificate.
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(d) An official stamp or seal of the person performing the Signedor attested before me on (date) by (name(s) of per
notarialact is prima facie evidence that the signatumgeisuine son(s)).

andthat the person holds the indicated title. ....(Signatureof notarial oficer)
(e) An ofiicial stamp or seal of anfifer listedin par(a) 1.or (Seal, if any)
2.is prima facie evidence that a person with the indicated title has ....Title (and Rank) [My commission expires: ....]

authorityto perform notarial acts. . (e) For attestation of a copy of a document:
(f) If the title of ofice and indication of authority to perform giate of ...

notarialacts appears either in a digest of foreign law or in a list YSounty of
tomarily used as a source for that information, dhéhority of an Y h his | d fad in th
officer with that title to perform notarial acts is conclusively estah | Certify that this is a true and correct copy of a document in the

lished. possessionf ....

(7) CERTIFICATEOFNOTARIAL ACTS. (&) A notarial act must be Dated: ... . o
evidencedy a certificate signed and datedawpotarial dicer. ....(Signature of notarial fier)
The certificate must include identification dfie jurisdiction in (Seal, if any)
which the notarial act iperformed and the title of thefiok ofthe ... Title (and Rank) [My commission expires: ....]
notarialofficer and may include thefafial stamp or seal of ite. (9) NOTARIAL ACTS AFFECTEDBY THIS SECTION. This section

If the oficer is a notary publiche certificate must also indicateappliesto notarial acts performed on or after November 1, 1984.
the date of expiration, if anyof the commission of &ée, but (10) UNIFORMITY OF APPLICATION AND CONSTRUCTION. This
omissionof that information may subsequently be corrected. & tionshall be applied and construedfectuate its general pur

theofficer is a commissioned fafer on active duty in the military ,oseto make uniform the law with respect to the subject of this
serviceof the United States, it must also include theef's rank. sectionamong states enacting it.

(b) A certificate of a notarial act is digient if it meetsthe (11) SHorT TITLE. This section may be cited as the uniform
requirement®f par (a) and it: law on notarial acts.
1. Isin the short form set forth in syB); History: 1983 a. 4921989 a. 1231995 a. 4491999 a. 85

2. Is in a form otherwise prescribed by the law of this stat 06.08 Nonrecording, effect. (1) (a) Except fopatents

3. Isinaform prescribed by the laws or regulations applicab uedby the United States or this state, or by the propieecs

in the place in which the notarial act was performed; or of either every conveyance thatnot recorded as provided by law
4. Sets forth the actions of the notaridiadr and thos@re shall be void asagainst any subsequent purchasegood faith

sufficientto meet the requirements of the designated nottal andfor a valuable consideration, of the same real estate or any por
(c) By executing a certificate of a notarial act, the notarfal of tion of the same real estate whose conveyance is recorded first.

cer certifies that the diter has made the determination required (b) A conveyance of mineral interests which is not recoided

by sub.(2). the office of the register of deeds of the county in which the land
(8) SHoRT Forms. The following short form certificates of is located, within 30 days after it is signed by the lessoroid.

notarialacts are sfitient for the purposes indicated, if completed (2) Wherea publictract index or abstract of title index is main

with the information required by suf¥) (a) tained,an instrument properly indexed therein and recorded at
(a) For an acknowledgment in an individual capacity: ~ length at the place there shown shall be deemed to be duly
State of recordedor purposes of this section, despite any erranaission
in the process of including thestrument, or prior instruments in
County of ... the same chain of title, in other records. Where an instrument is

This instrument was acknowledgédxfore me on (date) by not properly indexedn such tract or abstract of title index, or

(name(s)of person(s)). wheresuch index is not publicly maintained, the instrument shall
....(Signature of notarial fifer) be deemed to be duly recorded only if the instrument, together
(Seal, if any) with prior instruments necessaxytrace title by use of alphabeti

i . . scal indexes by names of parties, are properly indexed in such
- Title (and Rank)_ My COMMISSION EXPIres. "."]alphabeticalindexes, and recorded at length at the places there
(b) Foran acknowledgment in a representative capacity: ghown, Wherever an instrument is duly recorded hereyritier
State of .... recordshall be déctive as othe date and hour at which it is shown
County of .... by the general index to have been accepted for record.

This instrument was acknowledgdxbfore me on (date) by  (3) Whenanexpress trust is created, but its existence is not
(name(s)of person(s)) as (type of authorigyg., oficer, trustee, disclosedn a recorded conveyance to the trustee, the title of the
etc.) of (name of party on behalf of whom instrument was ex&usteeshall be deemed absolute as agaimstsubsequent credi

cuted). torsof the trustee ndiaving notice of the trust and as against pur
.... (Signature of notarial &iter) chaserdrom such trustee without notice and for a valuable con
(Seal, if any) sideration.

(4) It shall be conclusively presumed that a persortrigséee

... Title (and Rank) [My commission expires: ....]o¢ 5 yajid express trust and has full power of conveyance if all of

(c) For a verification upon oath offiafnation: the following occur:
State of .... (a) The person is designated as trustee and holds an interest in
County of .... land as trustee.
Signedand sworn to (or &ifmed) before me on (date) by (b) The persors authority and powers as trustee are not set
(name(s)of person(s) making statement). forth in a recorded instrument.
....(Signature of notarial fi¢er) (c) The person conveys an interest in land as trustegdod
(Seal, if any) faith purchaseras defined in s101.201 (33)

feai . (5) When a conveyance purports to be absolute in terms, but
. ....ﬂt!e (and Ran!<) [My f:ommls§|on expires: ""]is made or intended to be made defeasible by force of another
(d) For witnessing or attesting a signature: instrumentfor that purpose, the original conveyance shall not be
State of .... therebydefeatedr afected as against any person other than the
County of .... makerof the defeasance tine make'is heirs or devisees or per
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sonshaving actual notice thereof, unless the instrument of defedmple transpositionsvhich produce substantially similar pro
sancehas been recorded in thdicg of the register of deeds of thenunciation;articles or prepositions in names or titles; description
countywhere the lands lie. of entities as corporations, companies, or any abbreviaticonor

(6) Therecording of arassignment of a mortgage shall not iﬁractlpn Of.elther; n_ame sfikes such as senior or junior; where
itself be deemed notice of such assignment to the mortgagar s§uchidentity or variance has appeared of record for 5 years.
to invalidate any payment made to timertgagee without actual  (e) Marital interests. Homestead of the spouse of any trans
notice of such assignment. feror of an interest in real estate, if the recorded conveyanee pur

(7) No letter of attorney or other instrument containing ROrtingto transfer the homestead states that the pevsecuting
powerto convey lands, when executed ardorded under this it is single, unmarried or widowed or fails to indicate regrital
chaptershall be deemed toe revoked by any act of the party bystatus of the transferaand if the conveyance has, in either case,
whomit was executed unless the instrument containing such reg@pearef record for 5 yearsThis paragraph does not apply to
cationis alsorecorded in the samefiok in which the instrument the interest of anarried person who is described of record as a
containingthe power was recorded, and such record shall impdglderin joint tenancy or ofarital property with that transferor
noticeto all persons, including the agent named in said letter of (f) Lack of authority of officers, agents or fiduciarieAny
attorneyof the contents thereof. The death of the party executidgfector insuficiency in authorization of any purportedioér,
suchletter of attorney shall not operate as a revocation thereofp@stner, manager agent,or fiduciary to act in the name or on
to the attorneyr agent until the attorney or agent has notice of tiehalfof any corporation, partnership, limited liability company
death,or as to one who without notice of such death in good faitincipal, trust, estate, minpindividual adjudicated incompetent,
dealswith the attorney or agent. or other holder ofan interest in real estate purported to be con

History: 1977 c. 2531989 a. 2311993 a. 4861999 a. 85 veyed in a representative capagitgfter the conveyance has
An unrecorded conveyance, if delivered, is valid against judgment creditors sigggpearedf record for 5 years.

they are not bona fide creditors for validest Federal Savings & Loanterstate s . . .
Investment57 Ws. 2d 690205 N.W2d 361(1973). (g) Defects in judicial ppceedings.Any defect or irregularity

A purchaser having constructive notice that there may have been an unrecojtiéisdictionalor otherwise, in an action or proceeding out of which
conveyanceavas not a “purchaser in good faith” under sub. (1) (a). Korde&krzo, i i i i
SO 2l 713317 N W2d 470(1082) any judgment or ordeaffecting real estate issued after the judg

ment or order has appeared of record for 5 years.

706.09 Notice of conveyance from the record. (h) Nonexistence, incapacity or incompetenbpnexistence,

(1) WHEN CONVEYANCE IS FREEOF PRIORADVERSECLAIM. A pur-  &ctsin excess of legal powers or legatapacity or incompetency

chaserfor a valuable consideration, without notice as defined ff any purported person or legal entitshether natural or artifi

sub.(2), and the purchasersuccessoiis interest, shall take and cial, foreign or domestic, provided the recorded conveyance or

hold the estate or interest purported to be conveyed to sueh pgigtrumentafiecting the real estate shall purport to have been duly

chaserfree of any claim adverse to or inconsistent with such est&ecuteddy such purported person or legal entityd shall have

or interest, if such adverse claim is dependent for its validity 8PPearedf record for 5 years.

priority upon: (i) Facts not asserted oécord. Any fact not appearing of
(a) Nondelivery. Nondelivery or conditional orrevocable record,but the opposite or contradiction of which appedinsna-

delivery, of any recorded conveyance, unless the condition (5¥er and expressly in a conveyancéidalvit or other instrument

revocabilityis expressly referred ia such conveyance or otherOf record in the chain ditle of the real estatefatted for 5 years.
recorded instrument. Suchfacts maywithout limitationby noninclusion, relate to age,

sex, birth, death, capacityelationship, family historydescent,
reference. Any conveyance, transaction or event not appearingR)glrShlp’ names, identity of personmarniage, marital staius,

; : ; mesteadpossession or adverse possession, residence, service
recordin the chain of title to the real estatéeafed, unless such in the armed forces, conflicts and ambiguities in descriptions of

conveyancetransaction or event is identified by definitfer lﬁndin recorded instruments, identification of any recorded plats

gncelr) an instrumenof record in such chain. No reference shalll ¢ i isions, corporate authorizatitmconvey and the hap

e definite whichfails to specifyby direct reference to a particular eninaof anv condition or eventhich terminates an estate or
placein the public land record, oby positive statement, theiﬁ)1 eregt y
nature and scope of the prior outstanding interest created oF . . . . .

affectedby such conveyance, transaction or event, the identity of () Defects in tax deedNonexistence or illegality of any pro
the original or subsequent owner or holder of such interest, the rggfdingsrom and includinghe assessment of the real estate for

estateaffected, and the approximate date of such conveyan@atior‘”pto and including the execution of the tax deed after the
transactioror event. tax deed has been of record for 5 years.

(c) Unrecoded extensions of insts expiring by lapse of  (K) Interests not ofecod within 30 years. Any interest of
time. Continuance, extension or renewal of rights of grante ich no afirmative and express notice appears of record within
purchasersoptioneesor lessees under any land contract, optiors0 Years.
leaseor other conveyance of an interest limited to expire,-abso (2) NOTICEOFPRIORCLAIM. A purchaser has notice of a prior
lutely or upon acontingencywithin a fixed or determinable time, outstandingclaim or interest, within the meaning of this section
where 2 years have elapsed after such time, unless iseravherever,at the time such purchaseinterest arises in law or
recordeda notice or otheinstrument referring to such continu equity:
ance extension or renewal and statingoooviding a later time for (a) Affirmative notice.Such purchaser hadiahative notice
the enforcement, exercise, performance or termination of suapartfrom the record of the existence of such prior outstanding
interestand then only if less than 2 years have elapsed after sgtdim, including noticeactual or constructive, arising from use or
latertime. This paragraph shall not apply to life estates, morccupancyof the real estate by any person at the time such pur
gagesor trust deeds, nor shall it inferentialxtend any interest chaser’snterest therein arises, whether or not such useas
otherwise expiring by lapse of time. pancyis exclusive; but no constructivetice shall be deemed to

(d) Nonidentity of persons in chain of titilonidentity of per ~ arisefrom useor occupancy unless due and diligent inquiry of per
sonsnamed in, signingr acknowledging one or more related-consonsusing or occupying such real estate would, under the circum
veyancesor instruments &écting real estate, provided the perstancesreasonably have disclosed such prior outstanding inter
sonsappear in such conveyances under identical names or urRf§fnor unless such use or occupancy is actual, visible, open and
variantsthereof, including inclusion, exclusion or use of: eomnotorious;or
monly recognized abbreviations, contractions, initials, or foreign, (b) Notice of ecord within 30 years.There appears of record
colloquial, or other equivalents; firgtr middle names or initials; in the chain of title of theeal estate &cted, within 30 years and

(b) Conveyance outside chain of title not identifiedibfinite
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prior to the time awvhich the interest of such purchaser arises in (2) No conveyance shall be void for the reason that airtree

law or equity an instrument &rding afirmative and express of delivery thereof such landse in actual possession of a person

notice of such prior outstanding interest conforming tte claimingunder title adverse to the grantor

requirementf definiteness of sulgl) (b, or (3) In conveyances of lands words of inheritance shall not be
(c) Same. The applicable provisions of sufd) (c)to (k) necessaryo create or convey a fee, and every conveyance shall

requiringthat an instrument remain for a timere€ord, have not passall the estate or interest of the grantor unlessferdift intent

beenfully satisfied. shallappear expressly or by necessary implication in the terms of

(3) WHEN PRIORINTERESTNOT BARRED. Thissection shall not suchconveyance.
be applied to bar or infringe any prior outstandintgrest in real (4) A quitclaim deed shall pass alltbe interest in or appurte
estate: nantto the land described which the grantor could lawfully-con

(a) Public service corporations, raads, electric coopera Vey, but shall not warrant or imply the existence, quantity or-qual
tives, trustees, governmental unit&Vhile owned, occupied or ity of any such interest.
usedby any publicservice corporation, any railroad corporation (5) A conveyance by which the grantor contracts to warrant
asdefined in s195.02 (1) any water carrier as defined irl85.02 theland or its title shall be construed according to its terms, under
(5), any electric cooperative ganized and operating on a rRonrulesof law for constructiomf contracts. A conveyance by which
profit basisunder ch185, or any trustee or receiver of any suctthe grantor warrants the land or its title shall be construed, except
corporationor electric cooperative, or any mortgagee or trust deedthe terms of the conveyano®y otherwise provide, to include
trusteeor receiver thereof; nor any such interest while held by thevenantsfor the benefit of the grantee, the grargeeirs, suc
United States, thetate or any political subdivision or municipalcessorsand assignghat the grantor at the time of conveyance is
corporation thereof; or lawfully seized of the land; has good right to convey the same land

(b) Unplatted, unimpoved, unused, etcWhich, at the time Or its title; that the same land or its title.is frieem all encum
such subsequent purchdseinterest arises, is unplatted, vacarrance;and that the grantathe grantos heirsand personal repre
and unoccupiedunused, unimproved and uncultivated; excegentativeswill forever guarantee andefend the title and quiet
thatthis paragraph shall not apply to prior interests dependent pgssessionf the land against all lawful claims whatever originat
validity or priority upon the circumstances described in §Lp. ing prior to the conveyance, except as the claims may arise out of
(@), (b), () and(k). openand notorious rights of easement, or out of public building,

(4) CHAIN OF TITLE: DEFINITION. The term “chain of title” as ZONINGOr use restrictions.
usedin this sectiorincludes instruments, actions and proceedings (6) Exceptas provided in sul§7) and except as otherwise pro
discoverableby reasonable searabf the public records and vided by lawno warranty or covenant shall be implied in any-con
indexesaffecting real estate ithe ofices of the register of deedsveyancewhether or not such conveyance contains special war
andin probate and of clerks of courts of the counties in wiiieh rantiesor covenants. No mortgage shall be construed as implying
realestate is located; a trantlex shall be deemed an index wheré covenant forthe payment of the sum thereby intended to be
the same is publicly maintained. securedand when there shall be no expressenant for such

(5) ConsTrucTION. Nothing in this section shall be construe@®@ymentcontained in the mortgage and no bond or other separate

to raise or support any inference adverse or hostile to marketaliftrumento secure sucpayment shall have been given, thesem
ity of titles. ediesof the mortgagee, shall be confinedhe lands mentioned

(6) EFFecTIVEDATE. This section shall takefett and may be in the mortgage. o .
invoked by qualified purchasers without notaelefined in sub. _ (7) In the absence of an express or necessarily implied-provi
(2) whose interests arise on or after July 1, 1968, and by their s8j@Nto the contrarya conveyance evidencing a transaction under

cessorsn interest thereafter which the grantor undertakes to improve the premises so as to
History: 1975 c. 94.91 (16) 1979 c. 10,1983 a. 1861987 a. 3301993 a. 12,  €quipthem for grantes’specified use and occupanoy to pre
486, 496 2005 a. 179387. curesuch improvement under grarigdirection or control, shall

This section does not creategovern interests in land but deals with circumstanceign ly a covenant that such improvement shall be performed in a

whena purchaser of land will be held to have notice of adverse interests. Inter : .
arising through adverse possession or useganeerned by ch. 893. Rock LalkeW rkmanlikemannerand shall be reasonably adequate to equip

EstatedUnit Owners Association, Inc. Yown of Lake Mills, 195 Wss. 2d 348536  the premises for such use and occupancy
N.W.2d415(Ct. App. 1995)04-2488 ) ) ) History: 1973 c. 2431979 c. 1751993 a. 486

A purchaser of land has 3 sources of information from which to learn of rights toa pdivider-vendomust disclose material facts that are not readily discernible
theland: 1) records in the fige of register of deeds; 2) other public records that arg, 5 noncommercial purchasedllerman vO'Rourke Co., Inc94 Wis. 2d 17 288
usuallynot recorded, such as judgments and liens; and 3) the land itself, to find riglity, og 95(1980). ’

thatariseby virtue of possession or use. The purchaser igehile with knowledge ) . L
of the Ioca)t/ion of theFl)and‘boundarieasagains?Srd persor?s. Hoey Outdoor AeIgver ~ Sub.(5) confirms that the rules of contract construction are to be used in interpret
tising, Inc. v Ricci, 2002 WI App 231256 Ws. 2d 347653 N.W2d 76301-2186 N9 the covenants of a deed. The measure of damages for breach of a covenant is the

; oA i law measure of damages for breach of warranty of @thorsch vBlader
Sub.(2) (b) does not require purchasers for value to find, in the absence of a pr mon -
recording,that an interest could possibly be discovered. Such a requirement w Wis. 2d 4%1 533 N.w2d 538(Ct. /%\pp. .199|7)96 1220 A d " i
be contrary tathe very purpose of the recording statutes, to ensure a clear and cerataapowgrg?gppgﬁw tn%giqﬁsr]:%g?r?iwtyegeselgﬂlg fwit\?ereslg‘oweelsjrr%%r;eberre:seer\rl\?elgn 0
giynstﬁr‘é?flpé?gv%rr:y 2688\21%?%;3 %sgégge\s,v@hggCéi%%?g'ﬁﬁég?g%”f’_‘gm " andlesser interests granted, but not by warranty deed. Lucakeicareli, 2000 WI

i App 133,237 Wis. 2d 487614 N.W2d 60 99-1679
steuzbé él7)3(',§)_S\szd“%siéoog‘iso%"g”m”Er v Taylor, 2003 WI App 256268 Ws. Performancén a “workmanlike manner” under sub. (7) requirdsidder to per

. . . . ’ form work with the care and skill and provide suitable materials as contractors of rea
Marketabletitle andstale records: Clearing exceptions and closing deals.- Hal onableprudence, skill, and judgment in similar construction would. Riverfront
gan,WBB May, 1986. Lofts Condominium Owners AssociationMilwaukee/Riverfront Properties Lim

ited Partnership236 F Supp. 2d 918
706.095 Interspousal remedies. Nothing in this Chapter For the premises not tze “reasonably adequate for their intended use and occu

. , f pancy”under sub. (7) a showing of negligence is not neces3éy defect must be
|ImItS_a Spouse re_medy against the other spouse undev @6. fundamentato the habitability of the building. A defendantst meet a high stan
for misuse of marital property dardto establish a disclaimer of the protections of sub. (7). Riverfront Lofts €ondo
History: 1983 a. 186 minium Owners Association. Wilwaukee/Riverfront Properties Limited Partner
ship,236 F Supp. 2d 918

706.10 Forms, construction. (1) The several terms and 36gu|Ider—vendorh.51b|I|ty for construction defects in houses. Kirschnik, 55 MLR

forms of conveyance authorized kgw or in common use in this  puty to disclose limited to commercial vendors. 64 MLR 547 (1981).
stateon July 1, 1971, shall have the saoperation and éfct

under this chapter as formerlyexcept as this chapter may706.105 Applicability of general transfers at death pro -
expresslyprovideto the contrary; but this section shall not-previsions. Chapter854 applies to transferat death under a con
cludethe adoption or use of othelifferent or more concise formsveyance.

which conform to the requirements of this chapter History: 1997 a. 188
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706.11 Priority of certain mortgages, trust funds. tractor for the payment proportionally of all claims due and to
(1) Exceptas provided in sul{4), when any of the following becomedue orowing from such contractor or subcontractor for
mortgagedhas been duly recorded, it shall have priority over dlenablelabor and materials until all such claims have been paid,
liens upon the mortgaged premises atite buildings and andshall not be a trust fund in the handsoy other person. This
improvementghereon, except tax and special assessment liggtionshall not create a civil cause of action against any person
filed after the recordingf such mortgage and except liens undejtherthan such ownecontractor or subcontractofhe use of any

$.292.31 (8) (i)and292.81 of such moneys bgny ownercontractor or subcontractor for any
(a) Any mortgage executed to a federal savings and loan assiterpurpose until all claims, except those which are the subject
ciation or state or federal savings bank. of a bona fide dispute, have been paid in full, or proportionally in
(b) Any mortgage executed to thpartment of veterans casesf a deficiencyshall constitute theft by such owneontrae
affairsunder s45.352 1971 stats. tor or subcontractor of any moneys so misappropriated. The dis
(c) Any mortgage assigned to or executed to any of the follofict attorney of the county where the premises are situated shall
ing: on the complainbf any aggrieved party prosecute such owner

1. The United States, thistate or a counfycity, village or contractoror subcontractor misappropriating such moneys for

town in this state, or an agenagepartment or otheormally suchtheft. _ _
constitutedsubunit of any of the foregoing. (4) Subsectiorfl) does not apply to a 2nd mortgage assigned

2. The WisconsinHealth and Educational Facilities Authorityl0 Or executed to the department of veterafarafunder s. 45.79
createdunder ch.231, the Wsconsin Housing and Economic(3) (&) 1. [s45.37 (3} or s. 45.80 (4) (a) 1., 1989 stats.
DevelopmentAuthority created under ci234, or any other NOTE: The correct cross-refeence is shown in brackets. Cosctive legisla

. tion is pending.
authoritycreated by state law History: 1971 c. 1641973 c. 2081975 c. 358409, 1979 c. 105.60 (12) 1989

(d) Any mortgage executed tostate or national bank or to aa. 231 1991 a. 39221, 1993 a. 4531995 a. 27227, 1997 a. 2744; 1999 a. 15G.
stateor federally chartered credit union. 672 2001 a. 104 ‘ , _
Theword “contractor” in sub. (3) includes an owner who acts as his own general
(e) Any mortgage executed under6&.1103to a trustee, as contractorand he can be helble for conversion. Paulsen Lumberc. v Meyer
definedin s.66.1103 (2) (n) 47 Wis. 2d 621177 N.W2d 884

e i “Filed after the recording of such mortgage” in sub. (1) modifies “all liens.”
(f) Any morigage executed to a mortgage ba defined Marine Bank Appleton vHietpas, Inc149 Ws. 2d 587439 N.W2d 604(Ct. App.

ins.224.71 (3) 1989).
() Any mortgage executed to an insurer licensed to de busi‘Lien” in this section does not include a lease. Grosskopf Oil, IWiner, 156
ness in this state. Wis. 2d 575457 N.W2d 514(Ct. App. 1990).

() Any mortgage executed 0 a licensee undes8.09 706.12 Uniform vendor and purchaser risk act.

(1m) (a) In this subsection: _ (1) Any contract made in this state for the purchase andogale

1. “Commitment” means aagreement under which a mort realty shall be interpreted as including an agreement that the par
gageeagrees to advance to the mortgagor or another person fuggisshall have the following rightsnd duties, unless the contract
thatwill be secured by the mortgage. expresslyprovides otherwise:

2. "Construction mortgage” means a mortgégs secures an () |f, when neither the legal title nor the possession ofithe
obligationincurred for the construction of an improvement ;qci matter of the contract has been transferred, all or a material
land, including the acquisition cost of the land. o partthereof is destroyed withotault of the purchaser or is taken

(b) An advance of fundéncluding accrued but unpaid interesy eminent domain, the vendor cannot enforce the contract, and

on the advance, that is secured by a duly recorded mortgage spRgipurchaser is entitled to recover any portion of the pricettbat
fied in sub.(1) (a)to(d) or(f) to(h) and that is made after the mort purchasehas paid.

gagehas been recorded has the samerity as the mortgage if

. b) If, when either the legal title or the possession oftlmgect
the advance isnade before the mortgagee has actual knowled e( :
of an intervening lien oregardless ofgwﬁen the advance is madgmtterof the contract halseen transferred, all or any part thereof

if any of the following applies: IS destroyed without fault of the vendor or is taken by eminent

1. The advance is made under a commitment that is ente?}é)gam,the purchaser is not thereby relieved from a duty to pay

into before the mortgagee has actual knowleafgen intervening price, nor is the purchasentitied to recover any portion
lien, regardless of whether the advamaes made after a defauItthereonhf_jlt the purchaser has paid. .

or other event outside of the mortgageebntrol relieved the ~ (2) Thissection shall be so construed as to make uniform the
mortgageeof the obligation tadvance funds under the commit law of those states which enact it.

ment. (3) Thissection may be cited as the uniform vendor and pur

2. The advance is made for the reasonable protection of ffe@senisk act.
mortgagee’snterest, including for the payment of real property History: 1975 c. 4221993 a. 486
taxes,property insurance or assessments or other maintenance , ", o
chargesmposed under a condominium declaration or a restrictiy®6.13 Slander of title. (1) In addition to any criminal pen
covenant. alty or civil remedy provided by lavany person who submits for
3. The mortgage is a construction mortgétt clearly states filing, entering in the judgment atien docket or recording, any

onthe first page of the mortgage that it is a constructiortgage lien, claim of lien, lis pendens, writ of attachment, financing state
andthe advance is made to enable completion of the contempl tor any other instrument relating to a security interest the
improvementon the mortgaged premises. title to real or personal propertgnd who knowsr should have
(2) Statesavings and loan associations shall have the prioritif0Wn that the contents or any part of the contents of the instru
specifiedunder $215.21 (4) mentare falsea sham or frlvolou_s, is liable in tort to any person
interestedn the property whose title is thereby impaired foni

(3) Theproceeds of any such mortgage referreid this see
tion shall, when paid out by a state savings bank, federal savirit}%e gﬁgﬁazsoc;fri(l:é)r%?nglus any actual damages causedily the

bank, state savings and loan association or federal saginds i : .
loanassociation, or of any other mortgage from any other source(2) This section applies to any person who causes another per
andreceived by the owner of the premises or by any contractorS§nt0 act in the manner specified in s(b).
subcontractoperforming the work and lahdorthwith constitute (3) Thissection does not apply to a registede&ds or other
atrust fund onlyin the hands of such owneontractor or subcen governmenemployee who acts in the course of his or higciaf
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dutiesand files, enters or records any instrunmetdting to title executedor adopted by a person with the intent to sign the-docu
on behalf of another person. ment.
History: 1979 c. 2211995 a. 2241997 a. 27 (e) “Paper document” means a document that is received by

Enactmenbf this section did not create a cause of action nor destroy the commaqp-— f . . :
law right of recovery Schlytter v Lesperance52 Wis. 2d 661 215 N.W2d 552 the register of deeds in a f_orn_] t_hat IS not elec_tromc. _
(1974). (f) “Person” means an individual, corporation, businesst,

Whena lawsuit is commenced under this section, conditional rather than abso H imi ili iati
privilege appliesto the filing of a lis pendens. Kensington Developmetsirael, 142 ¥tate trust, partnership, limitetiability company association,

Wis. 2d 894 419 N.w2d 241(1988). joint venture, public corporation, government,gmvernmental

Thefiling of a lis pendens is not privileged when there is no relationship betwesuibdivision,agencyor instrumentalityor any other legal or com
thefiling and the underlying action. LarsonZiiz, 151 Ws. 2d 637445 N.W2d 699 mercialentity.
(Ct. App. 1989). ' . o

To recover for slander of title, it is not necessary in all casgsove the loss of (g) “State” means a state of the United States, the District of

anactual sale. The trial court must consider whethsrréasonable under the circum Columbia, Puerto Rico. the United Stateirgln Islands. or any
stancedo require proof that the slander prevented a particular saléf aoig the . . ! . . e
courtmust determine the degree of particulardguired. ym v. Ludwig, 196 Ws.  LerTitory or insular possession subject to jhasdiction of the

2d 375 538 N.W2d 600(Ct. App. 1995)94-2859 United States.

(2) VALIDITY OFELECTRONICDOCUMENTS. (&) If a law requires,
asa condition for recording, that a document be an original, be on
paperor another tangible medium, be in writing, the require
mentis satisfied by aelectronic document satisfying this section.

706.14 Transitional and curative provisions.  Theopera
tion or efect of a conveyance made @corded in accordance
with the provisions of any prior law tis state, or thereafter vali
dated,perfected or cured under any such prior, lakall not be

impairedby any provision of this chapter (b) If alaw requires, as a condition for recording, that a-docu
mentbe signed, the requirement is satisfied by an electsamia
706.15 Liens against public officials or employees. No fure.

lien may befiled, entered or recorded against the real or personal(c) A requirement that a document or a signature associated
propertyof any oficial or employee of the state or any politicawith a document be notarized, acknowledged, verified, withessed,
subdivision of the state, relating to an alleged breach of duty aymade under oath is satisfied if the electronic signature of the
the official or employee, except after notice and a hearing befgrerson authorized to perform that eatdall other information

a court of record and finding by the court that probable causeequiredto be included, is attached to or logically associated with

existsthat there was a breach of duty the document or signatureA physical or electronic image of a
History: 1979 c. 2211995 a. 224 stamp,impression, or seal need not accompamlectronic sig
nature.

706.20 Disclosure duty; immunity for providing notice .
about the sex offender registry . (1) Exceptas providedin , &) R']fcﬁR?”\l'F OF DOCUMENTS. (a) A register of deeds may
sub.(2), an owner of an interest in real property has no duty to d%o any oft ? 0 'owmg. . ) .
closeto any person in connection with the sale, exchapge, 1. Receive, index, store, archive, @rehsmit electronic dec
chaseor rental of theeal property any information related to thd/ments.

fact thata particular person is required to register as a $erder 2. Provide for access to, and for search and retrievelbot}
unders.301.450r any information about treex ofender registry mentsand information by electronic means.

unders.301.45 3. Convert paper documerascepted for recording into elec
(2) If, in connection with the sale, exchange, purchase twonic form.

rentalof real propertya person requests of an owner of an interest 4. Convert into electronic form information recorded before

in the real propertinformation related to whether a particular-perthe register of deeds began to record electronic documents.

sonis required to register assax ofender under $301.450r any . : .
other information about the seXefder registry under 801.45 au”?érég&%pégllggronIcaIIy any fee that the register of deeds is

the owner has a duty to disclose sucformation, if the owner has . . . -
vy 6. Agree with other dicials of a state or a political subdivi

actualknowledge of the information. sionthereof, or of the United States, on procedures or processes
(3) Notwithstandingsub. (2), the owner is immune from o facilitate the electronic satisfaction of prior approvals and con

liability for any act or omission related to the disclosure of infof;... : ;
matioxunder gub(Z) if the owner in a timely manner provides to itions precedent to recording and the electronic payment of fees.

the person requesting the information written notice that the per (P) A register of deeds who accepts electronic documents for
sonmay obtain information about the sexesider registryand recordingshall continue to accept paper documents as authorized
persongegistered with the registry by contacting trepartment by state law andhall place entries for both types of documents in
of corrections. The notice shall include the appropriate telephdhg same index.

numberand Internet site of the department of corrections. (c) Aregister of deeds who performs any of the functions spec
History: 1999 a. 89 ified in this subsection shall do so in compliance with standards
) ) ) establishedy the electronic recording council aptbmulgated
706.25 Uniform real property electronic recording act. by rule under sulk(4).

1) DE"‘:'N'T'ONS' l,r,‘ this septlon. . . (4) ADMINISTRATION AND STANDARDS. (@) The electronic
(2) “Document” means information that satisfies all of the fol.acordingcouncil shall adopt standardsitoplement this section.
lowing: o _ _ _ The department of administration shall promulgate by rule the
1. The information is inscribed on a tangible medium or it istandardsidopted, amended, or repeabyathe council under this
stqredln an electronic or other medium and is retrievable in Pfaragraph.
ceivableform. S _ (b) To keep the standards and practices of registers of deeds in
2. The information is eligible tde recorded in the land this state in harmony with the standards and practices of recording
recordsmaintained by the register of deeds. officesin other jurisdictions that enact substantially this section
(b) “Electronic” means relating technology having electri andto keep the technology used by registers of deeds in this state
cal, digital, magnetic, wireless, optical, electromagnetic, or-simtompatiblewith technology used by recordingfioés in other

lar capabilities. jurisdictionsthat enact substantially thiction, the electronic
(c) “Electronic document” means a document that is receivegcordingcouncil, so far as is consistent with the purposes; poli
by the register of deeds in an electronic form. cies,and provisions of this section, in adopting, amending, and

(d) “Electronic signature” means an electronic sound, symbégpealingstandards shall consider all of the following:
or process attached to or logically associated with a dociandnt 1. Standards and practices of other jurisdictions.
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2. The mostrecent standards promulgated by national (5) UNIFORMITY OF APPLICATION AND CONSTRUCTION. In apply
standard-settingpodies, such as the Property Records Industityg and construing this section, consideration must be given to the

Association. needto promote uniformity of the law with respect to its subject
3. The views of interested persons and governmerilelat ~ matter among states that enact it.
andentities. (6) RELATION TO ELECTRONIC SIGNATURES IN GLOBAL AND
4. The needs of counties of varying sizes, populations, anarlONAL COMMERCEACT. (a) Except as provided in pér), this
resources. sectionmodifies, limits,and supersedes the federal Electronic

5. The need for security protectiongasure that electronic Signaturesn Global and National Commerce At USC 7001
documentsare accurate, authentic, adequately preseraad, €tseq.
resistanto tampering. (b) This section does not modifymit, or supersedé5 USC
(c) The electronic recording council shall review the statut@§01 (c) or authorize electronic delivery of any of thetices
relatedto real property and the statutes relatedecording real describedn 15 USC 7003b).
propertydocuments and shall recommendtie legislature any  (7) SkorT TiTLE. This section may be cited as the Uniform
changesn the statutes that the council finds necessagaduisa  RealProperty Electronic Recording Act.
ble. History: 2005 a. 421
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