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CHAPTER 751
SUPREME COURT

751.01 Termsof justices. 751.08 Enforcement of judgments and determinations.

751.02 Employees. 751.09 Referral of issues of fact and damages.

751.025 Temporary use of court reporters. 751.10 Decisions to be written; part of record; certification.

751.03 Assignment of judges. 751.11 Wisconsin reports; distribution.

751.04 Seal. 751.12 Rules of pleading and practice.

751.05 Appellate jurisdiction. 751.15 Rules regarding the practice of law; delinquent support obligors.
751.06 Discretionary reversal. 751.155 Rules regarding the practice of law; delinquent taxpayers.
751.07 Writs.

751.01 Terms of justices. The term of dfce of an elected no judge is available, the chief justiceay transfer a case from
justice of the supreme court commences on the August 1 nextinicipalcourt to circuit court.

succeedinghe justices election. (3) Thechief judge of any judicial administrative district may
History: 1977 c. 18%.74; Stats. 1977 s. 751.01. assignany circuit judge within the district to serve in any circuit
court within the district.

751.02 Employees. The supreme court may authorize the . .
employeest considersecessary for the execution of the func_ (4) (&) If & judge before whom a reported proceeding has com

tions of the supreme court and the court of appeals and the cdlfncedis unable to proceed, the judge to whom the case is
reportingfunctions of the circuit courts and may designate title&SSignednay proceed with it upon certifying familiarity with the
prescribeduties and fix compensation. Compensation and-berigcordand determining that proceedings in the case may be com
fits of employees should be consistent with that paid to st&tgted without prejudice to the parties. Otherwise the judge
employeesn the classified service for services involving similafSSignédnay grant a new trial or rehearing. _

work and responsibility Each justice and court of appeals judge (b) If a judge before whom an action or proceeding has been
may appoint and prescribe the duties of a secretanpaad clerk triedis unable to proceed after a verdict is returned or findings of
to assist the justice or judge in the performance of his or her dutféstand conclusions of law are filed, the judgevtom the case
Eachcircuit judge may appoint a coutporter to serve in the is assigned may proceed witlunless satisfied that the duties-can
court or branch of court to which he or sheas elected or nhotbe performed without prejudice to the parties, in which event
appointedif the reporter is certified as qualified by the directbr anew trial may be granted.

statecourts. A person appointed by the supreme court or a justicg(5) Any assignment referred to in this sectiorS@R 70.23

or court of appeals judge arcircuit judge serves at the pleasurenay be requested or ordered by telephtmminimize disruption

of the court or the justice or judge. of court calendars and inconvenience to parties and witnesses.

History: 1977 c. 1871981 c. 353 History: 1971 c. 461977c. 29 135 1977 c. 18%.84; 1977 c. 305447, 449,

Stats.1977 s. 751.031979c¢. 32s.92 (17) Sup. Ct. Orderl23 Ws. 2d xxi (1985);

751.025 Temporary use of court reporters.  If the court ){Sgﬁa(-lgggf“p Ct. Order141 Ws. 2d xiii (1987); Sup. Ct. Ordet46 Ws. 2d

reporterappointed by the judge is r@¢ailable or if an additional ™ y,gicial Council Note, 1985: Sub. (4), modeled on proposed Rule 6B, E.P.,
courtreporter is needed, the judge, in cooperation with the chigdvidesa procedure to be followed when the presiding judge dies, becomes dis

judge and court administrator for that judicial district. shalfbled.or is otherwise unable to proceed, either during trial or after the verdict-or find
§ and conclusions have been filed. It provides ficiefit mechanism for complet

1N
attemptto |Oca;t(_"-’ and use a court reporter from another branchr‘gﬁhese cases without violating dpeocess, preventing unnecessary expense and
courtbefore hiring a private court reporter delay [Re Order e&ctive July 1, 1985]
History: 1995 a. 27 Judicial Council Note, 1988:Sub. (5) allowsudicial assignments to be requested
andmade by telephone. [Re Ordefeetive Jan. 1, 1988]

. . T Judicial Council Note,1988:Sub. (4) (a) is amended to extend its application to
751.03 Assignment of judges. (1) The chief justice of the reportedproceedings in addition to trial¥he intent is to allow recourse to this provi

supreme court may assignyactive supreme court justice, courision for preliminary examinations, hearings in actions under chs. 48, 51, 55, 880,
of appeals judge or circuit judge to serve temporarily as a jud@@'on hearings and other proceedings. [Re Ordeceéfe Jan. 1, 1989]

of the court of appeals or any circuit court to aid in the proper dis

positionof business in that court. The chief justice of the suprenjgl-04 Seal. The supreme court shall have a seal and may
courtmay designate and assign reserve judges und&g975 direct and from time to time alter the inscription and devices
to serve temporarily in the court of appeals or the circuit court fgereon;and the department of administration shall procure such
anycounty While acting under a temporary assignment, an acti¢ggal 8s mape ordered. The seal of the court now in use shall be
or reserve justicer judge may exercise all the authority of théhe seal thereof until another is provided hereunder

courtto which he or she is assigned. History: 1977 c. 18%.86, Stats. 1977 s. 751.04.

(2) The chief justice of the supreme court may exercise thf51.05 Appellate jurisdiction.

authorfl.tyunder sub(1) in regard to municipal courts for the pur appellatgjurisdiction only except as otherwise provided by law
poseot . . ) i or the constitution.
(a) Assigning a case in which a chamggudge is requested  History: 1977 ¢. 18%.76; Stats. 1977 s. 751.05.
unders.757.19 (5)or is required under 800.05to anothemunic
ipal judge or if none is available, transferring the case to circujts1.06 Discretionary reversal.  In an appeal in the supreme
court. court, if it appears from the record that the real controversy has not
(b) Assigning cases in municipal court in which a municipéleen fully tried, or that it is probable that justice has for any reason
judgeis incompetent, unable or fails to act, to another municipaliscarried the court may reverse the judgment or order appealed
judge, former municipal judge or former circuit judgé judge from, regardless of whether the proper motion or objection
to whom cases are so assigned may serve until the chief jusiippearsn the record, and may direct the entryhaf proper judg
determines that the incompetenuyability or failure ceases, or mentor remit thecase to the trial court for the entry of the proper
until the term of the municipal judge expires or the vacanpgds judgmentor for a new trial, and direct the making of sachend
manentlyfilled under s8.50 (4) (fm) whichever occurs first. If mentsin the pleadings and the adoption of such procedure in that

The supreme court has
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court, not inconsistent with statutes or rulesaas necessary to 751.12 Rules of pleading and practice. (1) The state
accomplishthe ends of justice. supremecourt shall, by rules promulgated by it from time to time,
History: 1977 c. 18%.76; Stats. 1977 s. 751.06. regulate pleading, practice, and procedure in judicial proceedings

The court may reverse in the interest of justice even though proper motionsjqr i ifvi
objectionswere not made. Auidgment was reversed because the defersdaminsel irall courts, for the purposm S|mpI|fy|ng the same and of pro

persistedn asking questions that amounted to testimony on his part and becausdatingthe SpeedY_ determination of Iitigation Upomiteri_ts- The
arguingto the jury he commented on fathsit he had observed. Lorenawlff, 45  rulesshall not abridge, enige, or modify the substantive rights
Wis. 2d 407 173 N.W2d 129(1970). of any litigant. The déctive dates foril rules adopted by the

A general judgment creditonaving failed to timely appeal from a foreclosure
judgment,was not entitled under this section to remand for a fadetarmination courtshall be January 1 or July 1. A rule shall not becefiee-

of a real, although perhaps untried, issiecéing the homesteazkemption. Anchor  tive until 60 days after its adoption. All rules promulgated under
Savings& Loan Association vWeek,62 Ws. 2d 169213 N.wW2d 737(1974). this section shall be printed by tistate printer and paid for out of

A new trial was necessary because of the prosecufaihire to make full and fair ! .
pretrial disclosure to the defendant of exculpatory evidence. St&tanislawski, the state treasuryand the court shall direct the rules to be distrib

62 Wis. 2d 730216 N.w2d 8(1974). utedas it considers proper
Requirementgor a new trial upon the grouraf newly discovered evidence are i i i
discussed.State vBoyce, 75 Ws. 2d 452249 N.W2d 758(1977). (2) All Stat.Utes relating to pleading, practice, and procedur_e
Whena verdict form did not contain a special fact question regarding a major isili@y.be modified or SL!SPended by rUleS. promulgated Under this
of the case, the real issues had not been tried. Sct&izMarys Hospital81 Wis.  section. No rule modifying or suspending statutes relating to

2d 638 260 N.W2d 783(1978). Eleading,practice, angrocedure may be adopted until the court

Althoughfailure to object at a conference under s. 805.13 to a substantive de - - .
in the verdict constituted waivethe failure to object did not preclude the cauetn &sheld a public hearing with reference to the rule.

siderationof the defect under s. 751.06. Clark gisure \hicles, Inc96 Ws. 2d (3) Notice of public hearings shall be given by publication of
?nog'923%M'\é'_\%dgg?i%%gs,\?_)wgg%iaiéé[)‘fbo”S'”' Inc. yNorth Central Airlines. - 5 ¢Jass 3 notice, under c@85, the expense of the publication to

Whenthe credibility of a witness was a critical issue, exclusion under s. 906.08 3¢ paid out of the statizeasury Notice shall also be given in an
of the evidence ééred was grounds for discretionary reversatate vCuyler 110 official publication of the StatBar of Wsconsin, the notice to be
Wis. 2d 133327 N.W2d 662(1983). : ’

Thebroad scope of the cowgtpower of review is discussed. Stat8ehumacher pUbHShednqt more than 60 days f‘or Ies_s than 30 days before the
144Wis. 2d 388424 N.W2d 672(1988). dateof hearing. The State Bar ofi¥¢onsin shall not chge the

Reversabn grounds thahe real controversy was not fully tried is discussed. Stagtate treasury for publication of this notice. Proposed rules,

v. Hicks, 202 Ws. 2d 150549 N.W2d 435(1996)94-2256 including changes, if anyn existingrules, shall be set forth in full
State vWWyss: A new appellate standard for granting new triathérinterest of

justice. 1987 WLR 171. in the notice.
) . . . ] (4) Thissection shall not abridge the right of the legislature to
751.07 Writs. In addition to the writs underticle VII, section  enactmodify, or repeal statutes or rules relattogpleading, prac
3, of the constitutiorthe supreme court may issue all writs necesice, or procedure.
saryto enforce the administration of justice. One or more justices(5) The judicial council shall act in an advisory capacity to

may issuewrits in accordance with court rules or internal PFOCE ssistthe court in performing its duties under this section.

dures. . History: 1977 c. 18%.82 Stats. 1977 s. 751.12001 a. 103
History: 1977 c. 18%.76 Stats. 1977 s. 751.0I983 a. 192 Separatiorof constitutional powers and shared legislative and judicial functions
. . relatingto pleading and procedure are discussed. In Matter oflELBMs. 2d 175
751.08 Enforcement of judgments and determina -  330N.W.2d 584(1983).

tions. The supreme court has all power and authority to enforc@he establishment of anfettive datedoes not determine whether a statute will
its judgments and determinations and to exercisgiisdiction igglg)retroactwely Salzman vDNR, 168 Ws. 2d 523484 N.W2d 337(Ct. App.
asthe supreme judicial tribunal of the state. '

History: 1977 c. 187 751.15 Rules regarding the practice of law;  delinquent

751.09 Referral of issues of fact and damages.  In Support obligors. (1) The supreme court is requested to enter
actionswherethe supreme court has taken original jurisdictiofit0 @ memorandum of understanding witie department of
the court may refer issues of fact or damagesdiait court or Workforcedevelopment under 49.857

refereefor determination. (2) The supreme court is requested to promulgate rilas
History: 1977 c. 18%.78; Stats. 1977 s. 751.09. requireeach persowho has a social security numjas a condl
. . . tion of membership in the stater, to provide the board of bar
751.10 Decisions to be written; part of record; certifi - axaminersith his or her social security numbgrat require each

cation. The supremeourt shall decide all cases in writing. Ongyersonwho does not have a social security number condition
copy of each written decisioar opinion delivered by the court or ot membership in the state bt providethe board of bar examin
ajustice in an action or proceeding in the court shall remain in thgith a statement made or subscribed under oattiionafion

office of the clerk of the supreme court and one copy shall eongj, 3 form prescribed by the department of workfateeelopment
tute a part of the record in the action or proceedind shall be hatthe person does not have a social security nyraberthat
certifiedto a court of the United States to which the action or P'Brohibit the disclosure of that number to any person extept

ceedingor record is certified or removed. departmenbf workforce developmetior the purpose of adminis
History: 1977 c. 18%.79; Stats. 1977 s. 751.10985 a. 29 terin
gs.49.22
751.11 Wisconsin  reports; distribution. (1) The (3) The supreme court is requested to p_romulgate rthia_ls
supremecourt maymake such provisions for publication of itsdeny,suspend, restrict or refuse to renew a license to pramtice
opinionsas it deems appropriate. if the applicant or licensee fails to provide the information

(2) The supreme court shall purchasefiignt copies of its requiredunder rules promulgated under s(@).or fails to comply
reportsto meet the requirements for distributionder ss16.79  afterappropriate notice, with a subpoena or warissited by the
(1), 35.84and35.85 The court shall reimburse the department éfepartmenbf workforce development or a county child support
administratiorfor all costs associated with the distribution of itggencyunder s59.53 (5)and related to paternity or child support
reports,including, but not limited to, printing, mailingandling, Proceedingsr if the department of workforce development eerti
shippingand storage costs. fies that the applicantr licensee has failed to pay court-ordered

(3) The supreme court shall provide copies of its reports fG2ymentsf child or family support, maintenance, birth expenses,
any new judgeship of a court of record. medicalexpenses or other expenses related to the support of a

History: 1975 c. 391977 c. 18%.80; Stats. 1977 s. 751111979 c. 341985 a.  Child or former spouse. The supreme court is also requested to
29,332 promulgaterulesthat invalidate a license to practice law if issued

A supremecourt order reversing the court of appeals can establish the law of {pg reliance upon a statement made or subscribed under oath or
caseeven if the supreme court states no reasons fatettision. Although this sec

tion requires decisions to be in writing, nothing in the rule mandates giving reasdddirmation under rules promulgated under s(®).that is false.
Statev. Stuart, 2003 WI 7362 Wis. 2d 620664 N.W2d 82 01-1345 History: 1997 a. 1911999 a. 932
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751.155 Rules regarding the practice of law; delin - makingcertifications under §3.0301

quent taxpayers. (1) The supreme court is requested to enter (3) The supreme court is requested to promulgate riias
into a memorandum of understanding with the departmenavof denyan application for a license to practice law or revokeease
enueunder s73.0301 to practice law already issued if the applicanlicensee fails to

(2) The supreme court is requested to promulgate rilas provide the information required under rules promulgated under
requireeach person, as a condition of membership in the state sab.(2) or if thedepartment of revenue certifies that the applicant
to provide the board of bar examiners with his or her social seau licensee is liable for delinquent taxes undét3s0301
rity number andhat prohibit the disclosure of that number to any History: 1997 a. 2371999 a. 3%.336.
personexcept the department of reverfoethe sole purpose of
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