1 Updated 05-06Wis. Stats. Database TAXATION OF UTILITIES AND INSURERS 76.02

CHAPTER 76
TAXATION OF PUBLIC UTILITIES AND INSURERS

SUBCHAPTERI CAR LINE COMRANIES; ELECTRIC COOPERAVE ASSOCIATIONS
PUBLIC UTILITIES 76.39  Car line taxes.
76.01  Railroads and utilities, assessment. 76.46  Powers of investigation.
76.02  Definitions. 76.48  License fees, electric cooperatives.
76.025 Miscellaneous provisions. 76.54  Motor carriers and urban transit companies; municipal taxation.
76.03  Unit assessment and situs for taxation. SUBCHAPTER llI
76.04  Reports of companies; penalty INSURERS
76.05 Refusal or neglect to report. 76.60  Fire and marine insurers; license fees.
76.06  General powers of investigation. 76.61  Town mutual insurers; taxes, cbas, dues and license fees.
76.07  Assessment. 76.62  License fees; calculation of.
76.075 Adjustments of assessments. 76.63  Casualty insurance; license fees.
76.08  Review of assessment. 76.635 Credit for investment in certified capital companies.
76.09  Assessment of omitted property 76.636 Credit for certain development zone activities.
76.10  Reviewof state assessment; notice of hearing; decision; time limits; noti¢6.64  Quarterly installments.
of decision; action to review decision; error adjusted. 76.645 Penalties.
76.11  Aggregate of all general property taxes. 76.65  Life insurers; license fee.
76.125 Net tax rate for commercial and manufacturing property 76.655 Health Insurance Risk-Sharing Plan assessments credit.
76.126 Average net rate of taxation. 76.66  Retaliatory taxation of nondomestic insurers.
76.13  Levy; tax roll; lien. 76.67  Reciprocal taxation of foreign insurers.
76.14  Remedies for nonpayment of taxes. 76.68  License; issuance; collection of fees.
76.15 Reassessment. 76.69  Deduction for personal property taxes.
76.16  Separatevaluation of repair facilities, docks, piers, wharves, ore yards, ele SUBCHAPTER IV
vators,car ferries and oil pipeline terminal facilities. TELEPHONE COMRNY TAX
76.17  Immaterial irregularities. 76.80  Definitions.
76.18  Presumption of regularity 76.81  Imposition.
76.22  Tax lien; sale. 76.815 Combined reporting.
76.23  Exemption from other taxation. 76.82  Assessment.
76.24  Distribution of revenue. 76.83  Report; payment.
76.25  Experts and employees. 76.84  Administration.
76.26  Court fees. SUBCHAPTER V
76.28  License fee for light, heat and power companies. TRANSITIONAL ADJUSTMENT FEE
76.29  License fee for selling electricity at wholesale. 76.90 Definitions.
76.30  Confidentiality provisions. 76.91  Imposition.
76.31  Determination of ad valorem tax receipts for hub facility exemptions. 76.92  Report; payment.
SUBCHAPTER Il 76.93  Administration.
SUBCHAPTERI regulationof the height and flow of water in public reservoirs
within this state.
PUBLIC UTILITIES (4) “Department”, without other designation, means the

. I departmenbf revenue.
76.01 Railroads and utilities, assessment.  The depart

mentof revenue shall make an annual assessment pfoperty () glpellne company n;e?nsdagy person that |sdn?1t a light,
of all railroad companies, of all conservation and regulation cofifatand power companys defined by $16.28 (1) and thais
paniesof all sleeping car companies, of all air carriers and of &ngagedn the business of transporting or transmitting gas,-gaso
pipeline companies, within this state, for tharpose of levying line, oils, motor fuels or other fuels by means of pipelines.
andcollecting taxes thereon, as provided in this subchapter (6) “Railroad company” means any person owning and -oper
History: 1971 c. 231979 c. 10%.236 (1) 1983 a. 271985 a. 291991 a. 39 atinga railroad, ooperating a railroad in this state, or owning or
1995a. 351 operatingany station, depot, track, terminal or bridgéhis state
The departmens formula for determining the portion of an airline systewalue p . gany ! pot, L " !
subjectto Wisconsin taxatiomloes not dend the commerce clause, due process, dior railroad purposes, except that “railroad company” does not
this section. Northwest Airlines, Inc. DOR, 77 Wis. 2d 152252 N.W2d 337 include any Countycity, vi”age or town or any combination of
a977). them.
76.02 Definitions. In ss.76.01to 76.26 (6m) “Repair facility” means property on which a round
(_1) “Air carrier company” means any person engaged in theuse a repair shop, and a turntable are located and at whieh rail
bysmessof transportation in filrcrafbf persons or property for carsand locomotives are built, maintained, and repaired.
hire on regularly scheduled flights, except an air carrier company 7y «sjeepingcar company” means any person that is not a

whoseproperty is exempt from taxation undef78.11 (42) (b) i 5adcompany and that owns any dining, fetfchair parlor
In this subsection, “aircraft” means a completely equipped eper 1 sleeping garg that are used upc))/n railr%’adg withirnpthis state

ing unit, including spare flight equipment, used as a means of ¢ . . : -
veyancein air commerce. unlessthe ownership of those cars is identical to tifahe rait

(2) “Company”, without other designation or qualification,roadson Wh'(_:h they are operated. )
includesany railroad companyny conservation and regulation ~ (8) “Special property” means the property of companies that
company,any express compangny air carrier compapypny is assessed under 6.01to 76.26
pipelinecompany and any sleeping car compasgefined in this  History: 1971 c. 231971 c. 12%.521; 1977 c. 291979 c. 10.236 (1) 1981

Section,to which “Company" is app"ed C. 5(72 11%%35a 223732.5263%ia%%l}220§5(24058i.9851661. 291989 a. 311991 a. 391993
p : } " a.27, a. ; a. a.
(3) “Conservationand regulation company” means gur Sub. (1) is constitutional. Northwest Airlines, Inc. vDepartment of Revenue,

sonomanized under the laws of thatate for the conservation and2oo6wi 88, Ws. 2d 717 N.W2d 280 04-0319
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76.025 Miscellaneous provisions. (1) The property tax andfor conservation and regulation companies, air carriers and
ableunder s76.13shall include all franchiseand all real and per pipelinecompanies on or before May 1.
sonalproperty of the company used or employed indperation  (1m) For suficient reason shown the department may upon
of its business, excluding property that is exefrn the prop  written request allow such further tinfier making and filing the
erty tax under s70.11 (39)and(39m), such motor vehicles as arereportunder sub(1) as it may deem necessayt not to exceed
exemptunder s.70.112 (5) and treatment plant ambllution 30 days. If any company fails to file such report within the time
abatemenequipment exempt under&).11(21) (a) The taxable prescribedor as extended under this subsection, the department
propertyshall include all title and interest of the company referreghalladd to the taxes due from such company $250 if the report
to in such property as owneéessee or otherwise, and in case ang not filed within 15 days after the due date or extended due date
portionof the property is jointly used by 2 or more compariies, andan additional $250 for each month or part of a mtimtheas
unit assessment shall include acmler a proportionate share ofter during which the report is not filed, except that the total penalty
thatportion of the property jointly used so that the assessmentsify not exceed $2,500. No company may in any action er pro
the property of all companidgaving any rights, title or interest of ceedingcontest the imposition of such penalty
any kind or nature whatsoever any such property jointly used () The forms for allreports required by s86.01to 76.26
shall,in the aggregate, include only one total full value of sucfha|ibe prescribed and furnished by the department of revenue.
property. History: 1971 c. 125.521; 1983 a. 271985 a, 291991 a. 391995 a, 351

(2) If the property of any company defined in76.28 (1)
excepta qualified wholesale electric company as defined in 86.05 Refusal or neglect to report. (1) If any company
76.28(1) (gm) is located entirely within a single town, village ordefinedin s.76.020r its oficers oragents shall refuse or neglect
city, it shall be subject to local assessment and taxation. to make any reports required by7§.04or by the department, or

(3) Any air carrier company engaged solely in intrastate franshallrefuse or neglect to permit an inspection and examination of
portationand using the facilities of only one airport within thigts records, books, accounts or papers when requested by the
stateis exempt from taxation under this subchapter and is subjdepartmentor shall refuse or neglect to appbafore the depart
to local assessment and taxation. mentin obedience to a summons, such company shall be estopped

(4) Nothingin this subchapter shall be construed to result [g question or impeacte action or determination of the depart
thelevy, assessment or collection of taxes on property of a raunigientexcept upon satisfactory proof of fraud or mistaierious

pal water utility created under $98.22 to the company _ _ _
History: 1997 a. 35s.267t0 269, 271, 272 1999 a. 92001 a. 16 (2) No company shall be allowed in any action or proceeding
Cross Refeence: See also sTax 6.4Q Wis. adm. code. to question the amount or valuation of its property as assessed by

Theexemption for water and air pollution equipment in sub. (1) is allowed to-a puthe department unless such company shall have made and filed
lic utility for equipmentpurchased or constructed before tHeative date for sub. :
(1). Wsconsin Electric Power Co. DOR,59 Wis. 20106 207 N.W2d 841(1973).  With the department a full and complete report of the facts and

information prescribed by s76.04and called for by the depart

76.03 Unit assessment and situs for taxation. (1) The mentthereunderprovided that the refusal or neglect of saoh
property,both real angpersonal, including all rights, franchises?@nyto file the report in time may on application of the company
andprivileges useih and necessary to the prosecution of the bugndfor good cause shown be excubgdhe department on cordi
nessof any company enumeratids.76.02shall be deemed per tion that such company shall make a full and complete report of

sonalproperty for thepurposes of taxation, and shall be valuefl! facts and information mentioned in said@®.04within 15 days
andassessed together as a unit. afternotice by mail of the amount of the assessment of the prop

(2) In case any of the property usedlie business of a com ert'gy of guch cotm g%ny_atnd zhall Eppegr blefore th? dlispartmetnt at
' - ; ; ; . atime designated by it and makéudl disclosure of all property
panydefined in s76.02is operated in connection with the pmpfn |e to assessment and taxation undershischapter and show

erty used in the same business or any other business the ; -
describedall such propertyrights, franchises and privileges shal entl” value of such property to the satisfaction of the depart

bevalued and assessed togethea asit, unless, in the opinion of "'~ "~
the department of revenue, such properties are so segregated thifio: 1979 ¢ 103.236 (1)

separat@ssessments thereof should be made. .76.06 General powers of investigation. In any matter

(3) Theplace of assessment and taxation of property subjeghterialto thevaluation, assessment or taxation of property under
to taxation under the provisions of this subchaptéixes at the  thjs subchaptethe department main its discretion, exercise any
capitol of the state. andall of the powers conferred upon it by 3.03and73.04 (1)

(4) Every person, company or companies, as defined in andevery state, countgity, village, town and other publicfafer
76.02 shall be the representatigéevery title and interest in the shall make return to the department in such form as it shall pre
propertyso operated or used eittes ownerlessee or otherwise, scribe,of all information it shall call for Personserving the pro
andnotice to theoperating and using company or companies shakss of the department shall receive the sacwmenpensation
be notice to all interests in the property for the purposes of tax#lowedby law to sherft for similar service; and persons appear
tion. The assessment and taxation of the property of any compaitybefore the department in obedience to its summons shall, in the
in the name of the operating or using company or companies sti@tretionof the department, receive the same compensation as a
bedeemed and held an assessment and taxation of all the titlewsitdessin the circuit court; such fees and compensation to be
interestin such property of any kind or nature. Nothing hereiauditedby the department of administration on the certificrite
containedshall be deemed tuthorize the assessment and taxahe department, and crged to the proper appropriation for the
tion of the interests of the state or of any counity, village or departmenbf revenue. The records, books, accounts and papers
town in any property used for highways or elevated roads aoflany company defined in 86.02to be assessed under this-sub
leasedo or used by another chapterexcept as otherwise provided, shall be subject to the visi

History: 1977 c. 4181979 c. 10%.236 (1) 1983 a. 271997 a. 2371999 a. 9 tation,inspection and examination by said department or by such
personas it may designate for that purpose.
76.04 Reports of companies; penalty . (1) Every com History: 1979 c. 10.236 (1)
panydefined in s76.02shall, annuallyfile a true and accurate
statementn suchmanner and form and setting forth such facts &6.07 Assessment. (1) DuTYy oF DEPARTMENT. The depart
the department shall deem necessargriforce ss76.01t076.26 menton or before August 1 in each year in the casmitbad
The annual reports for railroad companies, sleeping car- cooompaniesand sleeping car companies, and on or before Septem
paniesand express companies shall be filed on or before April b&r15 in the case of air carrier companiEmservation and regu
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lation companiesand pipeline companies, shall, according to its 10. Determine the depreciated cost of road property owned
bestknowledge and judgment, ascertain and determinéuthe or rented by the company and used in the operation of the eompa
marketvalue of the property of each company within the stateny’s business in this state.

(2) RELATION TO STATE VALUATION; DESCRIPTION. The value of 11. Determine the depreciated cost of migratory road-prop
the property of each of saidompanies for assessment shall berty owned or rented by the company and used in the operation of
madeon the same basis and for the same period of time, as rtharcompanys business.
asmay be, as the value of the general property of the state is ascer12. Multiply the amount under subd1. by a fraction the
tainedand determined. The department shall prepare an ass@ggneratorof which is the unit miles in this state and the deromi
mentroll and placethereon after the name of each of said conmatorof which is the unit miles everywhere.
paniesassessed, the following general description optbperty 13. Divide the sum of the amounts under subfsand12.
of such companyto wit: “Real estate, right-of-wayracks, sta py the depreciated cost of road property everywhere.
tions, terminals, appurtenances, rolling stock, equipment; fran 14. Divide the fraction under subtB. by 3
chisesand allother real estate and personal property of said com ' . : j
pany,” in the case of railroads, afi@eal estate, right-of-way 15. Add the fractions under sub@s.6., 9. and14.
poles,wires, conduits, cables, devices, appliances, instruments, 16. Multiply the fraction under subd>5. by the fullmarket
franchisesand all other real and personal property of said-coralueof the company property everywhere.
pany,”in the case ofonservation and regulation companies, and (b) Air carrier companies. For air carrier companies:

“Real estate, appurtenances, rolling stock, equipment, franchises, 1. Determine the depreciated original cost of the real and tan
andall other real estate and personal property of samdpany’  gible personabproperty owned or rented by the company in this
in the case of sleeping car and air carrier companies, and “La&gtgteand used in the operation of the compariyisiness.

and land rights, structures, improvements, mains, pumping and 2 petermine the depreciatediginal cost of the compars/’
regulation equipment, services, appliances, instruments- framigratorytangible personal property owned or rented byctime
chisesand all other real and personal property of said combanfanyand used in the operation of the comparyisiness.

in the case of pipeline companies, which description s¥@ll = 3 *\; iy the amount under sub2. by a fraction the numer
deemedand held to include the entire property and franchises g, o which is the total of flight hours in this state and the denom
the company specified and all title and interest therein. inator of which is the flight hours everywhere.

(3) AssessMEeNT. For the purpose of determining the full mar 4. Add the amounts under subfisand3

ket value of the property of each company appearing on the L . -
: ; 5. Divide the amount under subtl.by the depreciated origi
assessmembll, thedepartment may view and inspect the propert | cost of the real and tangible personal pro od or rented

of such company and shall consider the reports filed in-co th h d din th i f the com
pliancewith s.76.04andthe reports and returns of the compan Znyigﬂgﬁggz everywnere and used In the operation or the co

filed in the ofice of any oficer of this state, and other evidenc e .
or information bearing upon the full market value of the property 6- Divide the fraction under subl. by 3.0.
of the company assessed. In caseoofipanies which own or use 7. Determine transport revenue by adding revenue received
property lying ‘partly within and partly without the state, thefor transporting passengers and property on flights edtlfiginat
departmenshall value and assesaly the property within this ing at, or connecting at, airports in this state.
state,using the methods under sufpy) and(4r). When the full 8. Determine transport-related revenue by adding public ser
marketvalue of the property of a company within this state hagce revenue allocated to this state the basis of routes for which
beendetermined, the amount shall be entered upon the assessth@tompany is authorized to receive subsidy payments, mutual
roll opposite the name of the company and siethe assessmentaid allocated to this state on thasis of the ratio of transport reve
of the entireproperty of such company within this state for theuesallocated to this state to transport revenues everywhere in the
levy of taxes thereon, subject to review acmirection. The previousyear in—flight sales allocated to this state as they are allo
departmenshall thereupon give notice by certifigwhil to each catedunder s77.51 (14r)and allother transport-related revenues
companyassessed of the amount of its assessment as entered frpom sales made in this state.
suchroll. 9. Divide the sum of the amounts under suBdand8. by the

(4g) DETERMINING THE PROPERTYIN THIS STATE. The depart transportand transport-related revenues everywhere.
mentshall determine the property in this state of railroad-com 10. Divide the fraction under sub@l.by 3.0.

paniesair carrier companies, pipeline companies and telephone 11 petermine the tons of revenue passengersevehue

companiesn the following manner: . cargofirst receivedeither as originating tréi€ or as connecting
(a) Railroad companies. For railroad companies: traffic in this state or finally dischaed by the company in this
1. Determine the ton miles of revenue freight handlgfli;n  state.

state. 12. Determine the tons oévenuepassengers and revenue
2. Divide the amount under suldd.by the ton miles of reve cargoreceived or finally dischged at airports everywhere.

nuefreight handled everywhere. 13. Divide the amount under sulid.. by the amountinder
3. Divide the fraction under sub?l. by 3. subd.12.

4. Determine the number of cars originated, terminated, 14. Divide the fraction under subi3. by 3.0.
receivedat connections, delivered at connections or otherwise 15, Add the fractions under subés.10. and14.
handledin this state. 16. Multiply the fraction under subd5. by the fullmarket

5. Divide the amount under subdl. by the number of cars valueof the company property everywhere.
originated,terminated, received at connections, delivered at con () Natural gas pipelines. For natural gas pipelines, except
nectionsor otherwise handled everywhere. liquefied gas pipelines: '

6. Divide the fraction under subfl. by 6. _ 1. Determine the gross cost of gas plant in seiviteis state,

7. Determine the tons of revenue freight on line, bO'[h-OI’I(:éxceptmotor vehicles exempt from the propetax under s.
natedand terminated, and at connections, etieived and deliv  70.112(5), and of all other property owned or rentsdthe com
ered,in this state. panyand used in the operation of the compahbyisiness in this

8. Divide the amount under subd.by the tons of revenue stateand included irthe base for purposes of rate regulation by the
freight on line, both originated and terminated, and at conndiederalenegy regulatory commission.
tions, both received and delivered, everywhere. 2. Determine the gross cost of gas planservice every

9. Divide the fraction under subgl. by 6. where,except motor vehicles specified under®&.112 (5) and of
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all other property owned or rented by the company and used in thé€c) Thecompany acquired or disposed of assets having-a sub
operationof the company business everywhere and included irstantialvalue that are situatesth as materially to distort the alleca
the base for purposes of rate regulation by the federaggnegu  tion of property to this state.

latory commission. (d) Another event occurred which materially distorted the
3. Divide the amount under subdl. by the amoununder allocationof property to this state.

subd.2. (5) FuLL MARKET VALUE. (@) The full market value of the oper
4. Multiply the fraction under sub@. by thefull market value ating property of a companisted in s.76.01shall be determined

of the companyg property everywhere. by applying recognize@ppraisal methods, which may include,
(d) Other pipeline companies. For pipeline companiesxcept butare not limited to, the capitalized income, cost, and stock and

thoseunder par(c): debtindicators of value, regardless of the method of accounting

1. Determine the gross cost of line of pipe owned or rented {5 l€gitimate business purposes used by the taxpayerdepart
the company and used in the operation of the compamysiness ents_ha_ll give due consideration generally ac_cepted account
in this state. ing principles and regulated accounting practices.

2. Determine the gross cost of line of pipe owned or rented by (P) The department shall promulgate rules relatintpe gen

the company and used in the operation of the companysiness efalprinciples of the indicators of value under.aj.
History: 1971 c. 231981 c. 201983 a. 271985 a. 291987 a. 3991989 a. 31
everywhere. 1991a. 391993 a. 205490 1995 a. 351
3. Divide the amount under subd. by the amountinder Cross Refeence: See also sTax 6.50 Wis. adm. code.

subd.2. A railroads working capital was properly assessed as operating propaetyval
. . uationof railroads is discussed. Soo Line Railroad CRQOR,97 Ws. 2d 56292

4. Multiply the fraction under sub@8. by 3. N.W.2d 869 (1980).
5. Divide the fraction under subdl. by 4. The application of sub. (4g) (b)11to 13. is discussed. Unitédrlines, Inc. v

. . — DOR, 226 Ws. 2d 409595 N.W2d 49(Ct. App. 1999)98-2299
6. Determine the barrel miles transported in this state. 9 (Ct. App )2

7. Determine the barrel miles transported everywhere. 76,075 Adjustments of assessments.  Within 4 years
8. Divide the amount under sub@l. by the amountinder after the due date, or extended due date, of the report under s.

subd.7. 76.04 any person subject to taxation under this subchapter may
9. Divide the fraction under sub8l. by 5. requesthe department to make, thie department may make, an
10. Determinghe number of barrels received and deliveregdiustmento the data under 85.07 (4gjor (4r) submitted by the

in this state. person. If an adjustment under this section resintan increase

in the tax due under this subchaptire person shall pay the

11. Determine the number barrelsreceived and delivered amountof the tax increase plus interest on that amount at the rate

everywhe_rg. of 1% permonth from the due date or extended due date of the
12. Divide the amount under sulitD. by the amount under reportunder s76.04until the date of final determination aimter-

subd.11. estat the rate of 1.5% per month from the date of final determina
13. Divide the fraction under sukiR. by 20. tion until the date of payment. If an adjustment under this section

14. Determine the gross cost of line of pipe everywhere. resultsin a decrease ithe tax due under this subchaptie

15. Determine the grossost of all property owned or renteddepartmenshall refund the appropriate amount plus interest at the
by the Company and used in the Compartyjsiness everywhere_rateof 0.75% pel’ month from the due date or extended due da.te

16. Divide the amount under subit#. by the amount under unders.76.04until the date of refund. _Sect|071$.74(1) and(_2)
subd.15. and71.75 (6)and(7), as they apply to income and franchise tax

17. Add thefractions under subds., 9. and13. and multiply adjustmentsapply to adjustments under this section. Redéw

A the adjustments is as stated irv6.08
thatresult by the fraction under suti®b. Histoﬂy_ 1989 a. 31
18. Determinethe gross cost of property owned or rented by '

thecompany and used in the operation of the companysiness 76.08 Review of assessment. (1) Notice of the assess
otherthan pipe in this state. ments determined under §6.07 and of adjustments under s.
19. Determine the gros=st of all property owned or rented76.075shall be given by certified mail to each company theprop
by the company and used in the operation of the compbogt  erty of which has been assessed, and the notiassessment shall
nesseverywhere. be mailed on or before the assessnaite specified in §.6.07
20. Divide the amount under subtB. by the amount under (1). Any company aggrieved by the assessment or adjustment of
subd.19. its property thusnade may have its assessment or adjustment
21. Add the fraction under subd?. to the fraction under redetermined)y the Dane County cir(;uit court if within 30 days
subd.20. afternotice of assessment or adjustrismhailed to the company
22. Multiply the fraction under sub@1. by the fullmarket gncfi_(la_rs.76.07 (3)an achgrfor thle _rede;im;:natmn IS co(rjnmen_ced f
valueof the compang property everywhere., y filing a summons and complaint with that court, and service o
i . authenticatedopies of the summons and compl&nnade upon
(4r) ADJUSTMENTOF FACTORS. In mak_lng the determinations the department of revenue. Noswer need be filed by the depart
undersub.(4g), the department may adjust any factor or use ayant and the allegations of the complaint in opposition to the
other factor inorder to reflect more accurately the companyassessmenr adjustment shall be deermdehied. Upon the filing
propertyin thisstate if in the departmeagudgment the factor or of the summonand complaint the court shall set the matter for
combinationof factors does ngiroduce a substantially just andnearingwithout a jury If the plaintif fails to file the summons and
correctdetermination off during the 12 months preceding thexompaint within 5 days of service upothe department, the
assessmetate any of the following conditions applies: departmentnay file a copy thereof with the court in lieutog
(a) Thecompany began operating in this state and the resuigginal. The department may be named as the defendant in any
of its operations durinthe first year materially distort the alleca suchaction and shall appear and be represented by its counsel in

tion of property to this state. all proceedings connected with the action but, on the request of the
(b) The companyg service was interrupted so that the alocaecretaryof revenue, the attorney general may participate with or
tion of property to this state is materially distorted. servein lieu of departmental counsel. In an action riedeter
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mination of an adjustmenipnly the issues raised in the depart76.11 Aggregate of all general property taxes. (1) The
ment'sadjustment under $6.075may be raised. departmenbn or before August 15, upon returns from the secre
(2) If as the result of an action pursuant to $lijpthe assess tary of state or from counfyown, city and villagefficers, or both,
mentas found by the department is increased by the canyt, Shallascertain and determine the aggregate tax in the whole state
resulting increase in the tax shall tellectedupon final deter for state, county and local purposes levied on the general property
minationof the action as other taxes levied and assessed undePkthe state, excluding special assessments on property for local

76.01to 76.26are collected. improvementsand when the aggregate of all taxes, state, county
History: 1971 c. 125.521; Sup. Ct. Orde67 Wis. 2d 585751(1975):1977 c.  and local consolidated ishus ascertained and determined, the
449 1989 a. 31 ’ amountthereofshall be entered on the records of the department.

Judicial Council Committee Note, 1974Sub. (1) amended to conform to trew (2) Whenthe oficers of any countytown, city or viIIageshaII
modeof commencement of action under s. 801.88.amended, this section would .
requireboth the filing and the service on the department waRidays after the mail havefailed toreturn the amount of state, county and local taxes,
ing of the notice of assessment. [Re Ordézative Jan. 1, 1976] levied on property therein within the time required by ,ldhe

departmentnay inspectind examine or cause an inspection and

76.09 Assessment of omitted property . Any property examinationof the records of such fifers, to procurethe
subjectto assessment under this subchapter whichbieas requiredinformation,and when no return is made and no inferma
omittedfrom assessment avhich has not been included in anytion can be procured, the state, couatd local taxes levied in
assessment already made in any of the 5 next previous yearsumhtown, city or village in the prior year may be used in deter
mistakeor inadvertence unless previously reassessed feathe mining the aggregate taxes specified in s{b). Any county
yearor years, shall be entered by the department upassess town, city or village oficer who shall fail to make the report or
mentand tax roll once additionally for each year so omitted, desigportsrequired by this subchapter shall be subject to a peufalty
nating each additional entrgs omitted for the year of omissionnotless than $25 nor more than $150, to be recovered in a proper
andfixing the valuation and tax to each entry for a former wsar actionin the name of the state ofisfonsin in any court of compe
the same should then have been assessed according to thetbesjurisdiction; and anyexpense necessarily incurred by the
judgmentof the department. The proceedings relétesh assess departmentn procuring the information not reportedrasuired
mentunder this section shall be had and hearings given as fabgdaw by any such diter shall be a special clyw against the
practicable in accordance with this subchapter county,town, city or village whose fi€er shall have so failed to

History: 1979 c. 10%.236 (1) 1995 a. 225 furnishthe required information and shall be collected in the same

A decision based on a view of law that is subsequently overturned is not a mistak@nneras other special cl’ggs_
underthis section. éconsin Central Limited.\DOR, 2000 WI App 14232 Wis. . .
2d 323 606 N.W2d 226 99-0104 History: 1979 c. 10%.236 (1) 1985 a. 29

76.125 Net tax rate for commercial and  manufacturing
decision; time limits; notice of decision; action to property. (1) Using the statement of assessmentier s70.53
review decision; error adjusted. (1) Every company andthe_ statement of taxes ur]der6§.6l the_department shall
definedin s.76.02shall, on or before October 1 in each yeer determinethe net rate of taxation @bmmercial property under
entitled,on its ownmotion, to present evidence before the depar}- 70-32 (2) (&) 2.0f manufacturing property under&).32 (2) (a)
%gd of personal property undei76.30as provided in sub§2)

76.10 Review of state assessment; notice of hearing;

mentrelating to the state assessment made in the preceding ye
pursuanto sg.70.575 On request, in writing, for suchphearinggo 6(5). The department shall enter that rate on the recorte of
presentationthe department shall fix a time therefor within G(Sjepartment. ) Lo

daysafter such application is filed, the same to be conducted in(2) For each taxation district add the assessed values of the
suchmanner as theepartment directs. Notice of such hearingropertyspecified in sub(1).

shallbe mailed to any company requesting a hearing and shall bé3) Multiply the amount under sut2) by the taxation dis
publishedin the oficial state paperWithin 30 days after the con trict's net tax rate.

clusionof such hearing the department shall enter an eittesr (4) Add the amounts under suf3) for all taxation districts.
affirming the state assessment or ordeigogrection thereof as  (5) peterminethe value, as equalized unde7®8.57, of all the
providedin sub(2). A copy of such order shall be sent by certifiegyropertyin this state of the types specified in s(i).

maiI.t0 the company or companies requesting such hearing and t%ﬁ) Divide the amount under sufg) by the amount under sub.
anyinterested party who has made an appearance in such proc (

ing. Thedepartment mayon its own motion, correct such state History: 1985 a. 201987 a. 3991995 a, 27
assessmentAny company having filed application for review of

the state assessment pursuant to this section, or any other ingry g Average net rate of taxation.  The department shall
estedparty participating in such hearing, if aggrieved by the ordgf . tethe average net rate of taxation by subtracting the aggre
entered by the depe_lrtr_nent, may bring an action in the circuit ¢ ﬁgstate property tax credits paid under%10from the aggre

for Dane County within 30 days after the entry of such OrderE%tetax determined under %6.11and dividing that result by the
havesaid order set aside and a redetermination made of the sftea,ssessment of the general property of the state wpimh

assessmentln any such action or in any hearing before the depaosetaxes were levied. The department shall enter that rate upon
mentpursuant to this section, any interested party may appear giickiepartmens records.

beheard. An interested partycludes any division of government History: 1987 a. 399
whoserevenues would befatted by any adjustment of the state ' '

assessment. 76.13 Levy; taxroll; lien. (1) The department shall compute
(2) Wheneverin reviewing the valuation of the general propandlevy a tax upon the property of each company defined in s.
erty of the state, under the provisions of this section, the depar6.02 as assessed in the manner specified in6s87and76.08
mentshall determine that the valuation last made by it of the geitthe average net rate of taxation determined undé. 526 The
eral property of the state under7€.575was too high or too low amountof tax to be paid by eacluch company shall be extended
it shall adjusthe next state assessment to correct such error; am@n a tax roll opposite the description of the property of the
any mistake discovered in any return, either by omission or-othegspectivecompanies. The tax rolls for all companies requioed
wise, of any taxreported, or because of failure to report, shall lge assessed on or before August 1 in each year und@i0s. (1)
consideredy the department in fixing the average tax rate for tehallbe completed on or before August 10, &rdall companies
year following, by adding to or deducting from the totak requiredto be assessed on or before September 15 inyeach
returnedthe amount of such mistake or omission. unders.76.07 (1)shall be completed on or before October 1; and
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the department shall thereupon attach to each such roll acertlfi5% per month until actually paid. The neglect of any such-com
catesigned by the secretary of revenue, which shall iellasvs: panyto paythe taxes and interest so required of the company

“| hereby certify that the foregoing tax roll includespnep ~ Within 60 days after the entry of final judgment dismissing in
erty of all railroad companies, sleeping car companies, air carrigpole or in part any action of the company to restrain or set aside
companiesconservation and regulatiwompanies or pipeline atax, or the neglect of the company within 60 days afteertirey
companiesas the case may be, definecifi6.02 liable to taxa  ©f final judgment in favor of the state for the taxes and interest to
tion in this state; that the valuation of the property of each-cofay the judgment shall be cause for forfeiture of all the rigirie;
panyas set down in said tax rasl the full market value thereof asilegesand franchises granted by special chastesbtained under
assessebly the department of revenue, except as changed by cdlgtieralaws, by or under which the company igamized and its
judgment,and that the taxes thereon aatin said tax roll have businesss operated.The attorney general upon such neglect shall
beenassessed and levied at the averageateif taxation in this Proceedoy action tchave forfeiture of such rights, privileges and
state,as required by law”. franchisesof the company duly declared. Any such company

(2) Everytax roll upon completion shall be delivered to th&7Y time before the final judgment for forfeiture of such rights,
secretanyof administration. The department shall notify certi ~ Privilegesand franchises is rendered, may be permitted upon good
fied mail, all companies listed on the tax roll of the amount of t&@USeshown to pay the taxes, interest dinel costs of the action
due, which shall be paid to the department. The payment datPnspecial application to theourt in which the action is pending
providedfor in sub.(2a) shall apply The payment abne—fourth UPOnsuch terms as the court directs.
of thetax of any company mayf the company has brought an History: 1971 c. 2151977 c. 291979 c. 10%.236 (1)
actionin the Dane County circuit court under76.08 be made
without delinquent interest as provided irvé.14any time prior ‘.
to the date upon which the appeal becomes final, but any par?
thetax ultimately required to be paid shall bear interest from th
original due date to the date the appeal became final at the rat

76.15 Reassessment. (1) If anytax levied under the provi

sof s.76.13shall be adjudged illegal and nonenforceable, or
allbeset aside by any court of the state of competent jurisdic
Q4 it shall be theduty of the department, whether any part of the
12% per year and at 1.5%er month thereafter until paid. The axes assessed and levied have been paid or not, to forthwith reas
taxesextended against any company after the same become §egtainand redetermine the value of the property of the companies
with interest, shall be a liewpon all the property of the company?! the value of the general property of the state or the avetge

prior to all other liens, claims, and demands whatsoeveept as ©f t@xation throughouthe state as may be required; and when such
providedin ss.292.31 (8) (i)and292.81 which lien may be reascertainmenand redetermination has been mademnake a

enforcedin an action in the name of the state in eoyrt of com duplicateof the originalassessment roll and to extend the taxes

nt iurisdiction inst the property of th mpany within thereonaccording to sucheassessment, and when such duplicate
ggfeatsjlgnsg%%tyaga stthe property of the company wit tro | has been made and the taxes extended thereon in the manner

(2a) Taxeslevied under this section shall be paid to the dep rovidedin this section, ishall be of the same force antkeef as

- X . e original assessment made in accordance with [alae proe
ment in semiannual installments, on May 10 and November 10‘&!&dingsfor such reassessment and floe extension, payment

apoartially estimated basis. The May 10 payment sieadt least collection of taxes upon such duplicatsessment roil shall
50% of the total tax assessed for the previous calendar year or Ronducted irthe method originally provided for as near as may

of the tax assessed for the current calendar y&ar amountsot : ; ;
paid when due shalbecome delinguent and shall be subject tge. The department shall fix the time and place for the hearings

interestunder s76.14 The payment of 25% of the tax of any eomrgari)'r?octeﬁg ?g;gg;itgs reassessment and give notice thereof by

pany may if the company has brought an action in the Dane (2) The power to reassess the property of pany
Countycircuit court under /6.08 be made without de“nquemdefinedin s.76.02and the general property of the state, and to

interestas provided in s76.14any time prior to the date upon termineh t® of taxati b ised und
which the appeal becomes final, but any part thereof ultimatdfgd€terminehe average rate of taxation, may be exercised under
b.(1) as oftenas may be necessary until the amount of taxes

requiredto be paid shall bear interest from the original due d lly due from any such company for any year undera:1

to the date the appeal becomes final at the rate of 12% per year. & . Y. ;

at 1.5% per more{)h thereafter until paid. Companies Fi/)vithya t}f} 76.26 has been finally and definitely determined. Whenever

liability under this section of less than $2,000rerequired to &Ny Sum or part thereof, levied upon any property subject te taxa

makesemiannual payments but shall pay the full amount of t under ss76.01to 76.26soset aside has been paid and not
rétunded the payment so made shall be applied upon the reassess

dueon or before November 10. entupon the propertyand the reassessment of taxes to that
(3) If theDane County circuit court, after such roll is deliverea ! P properiya

e ; ’ tentshall be deemed toe satisfied. When the tax roll on the
to the secretary of administration, increases or decreases | sessmeris completed and delivered to the secretary of
assessmenf any companythe department shall immediatelyy yinistrationthe department shall immediategtify by certi
redeterminethe tax of the company on the basfsthe revised ied mail each of the several companiased to pay the amount
assessmengnd shalktertify and deliver the revised assessment the taxes extended on the tax roll within 30 days
the secretary of administration as a revision of the tax roll. If theHistor . 1077 ¢. 4181993 a. 2052003 a. 33 '
amountof tax upon the assessment as determined by theisourt v ' ' '
lessthan the amount paid by the compahg secretary of admin
istrationshall refund the excess to the company with interest at
rateof 9% per year If the amount of the tax upon the assessm
asdeterminedy the court is in excess of the amount of the tax
determinedoy the department, interest shall be paid oratha
tional amount at the rate of 12% per year from the date of entr
judgment to the date the judgment becomes final, and atgdeb%g.q;
monththereafter until paid.

6.16 Separate valuation of repair facilities, docks,
Brs, wharves, ore yards, elevators, car ferries and oil
ipeline terminal facilities.  After the property of a company
irst valued as a whole, if any repair facilities, docks, ore yards,
prigrs,wharves, grain elevators or car ferries usetlansferring
fréight or passengers between cars and vessels or transfer of
ght cars located on cderries, or if any oil pipeline terminal
oo ‘ _ facilities shall be includedh such valuation, then for the purpose
o 5001 1908.0 SRS IS 1975, 90228 4977 284181979, 185° - of accounting tahe proper taxation districts, the department shal
39; 1993 a. 4531995 a. 227351; 1997 a. 272003 a. 33 makea separate valuation of each such refaaility, dock, ore
yard, pier, wharf, grairelevator including the approaches thereto,
76.14 Remedies for nonpayment of taxes.  All taxes lev  or car ferries and of each oil pipeline terminal facilis used
ied under this subchapter upon the property of any compahgrein,an approach shall be an immediate access facility com
definedin s.76.02 which are not paid at the tinpeovided by law mencingat the switching point which leads primarily to the termi
shallthereupon become delinquent and bear interest at the rataalffacility. For the purpose of defining the oil pipeligeminal
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facilities affected by this section, such facilities shall begin whemmpanydefined in s.76.02and in part for nonoperating pur
theincoming pipeline enters the terminal storage facility site. posesthat general structure shall be assessed for taxation under
History: 1973 c. 3332001 a. 162005 a. 25 this chapter at the percentage of its full market value that fairly
measuresand represents the extent of its use for operating pur
76.17 Immaterial irregularities. No tax assessed upon anyposesand the balance shall be subject to local assessment and
of the general property of the state anchwerage rate determinedtaxation,exceptthat the entire general structure is subject te spe
by said department as herein required, shall be held invalid ¢ial assessments ftwcal improvements. All property not neces
accountof any assessment or tax roll not having been made-or psarily used in operatinghe business of any company defined in
ceedingshadwithin the time required by lawer on account of the s.76.02is exempted from taxation under this chapter and is sub
propertyhaving been assessed without the nanteebwneror  jectto local assessment and taxation. The taxes so imposed and
in the name of any corporation or person other than the pemerpaid by such companies shall also be in lieu of all taxes on the
onaccounbf any other irregularityinformality or omission, if the sharesof stock of such companies ownedheld by individuals
methodand manner of ascertaining and determining the averagiahis state and such shares of stock in the hands of individuals
rate of taxation on property in this state is in substantial aecorghallbe exempt from further taxation.
ancewith law. History: 1981 c. 201993 a. 246
Freighthouses constructed on railroad property by a railroad that were used by var
76.18 Presumption of regularity . Theproceedings of the iouscompanies for unloading and loading freight caisere no storage took place,
departmenshall be presumed to be regular andiermination SISneceSsay UEed 1 e opeaton, e myroas ang i ot sibiee o local
of the department shaibt be impaired, vitiated or set aside by any7 wis. 2d 88 176 N.w2d 580(1970).
courtupon any groundsot afecting the substantial justice of the
tax. The provisions in this subchapter prescribing a date or peritgl24 Distribution of revenue. (1) All taxes collected
at or within which an act shall be performed or determinaticiiom companies defined in 6.02under this subchapter shall be
madeby the department shall be deemed directory,@my no transmittedby the department to the secretary of administration
failure to perform any such act or make such determination atayd become a part of the general fund for the use of the state,
within thetime prescribed therefor shalfext the validity of such exceptthat taxes paid into the state treasury by any air carrier or
act or of any determination made by the department, unlesgatfiroad company shall be deposited in the transportation fund.
appearghat substantial injustice has resulted therefrom. Nothing (2) (a) All taxes paid by any railroad company derifesm
in this subchapter shall preclude the court in any proceedigg apportionable to repair facilities, docks, ore yards, piers,
beforeit under s76.08from redetermining the assessment of thGharyes grain elevators, and their approaches, or car ferries on
propertyof any company defined in86.02when in the judgment e hasis of the separate valuation provifiedin s.76.16 shall
of the court theassessment should be substantially less or Mg istributed annually from the transportation fund to the towns,
thanthe assessment as determined by the department. villagesand cities in which they are located, pursuant to certifica
History: 1979 c. 10%.236 (1) tion made by the department of revenue on or before August 15.
(am) All taxes paid by any pipeline company derived from or
apportionablédo oil pipeline terminal facilities on the basis of the
samebecome due, with interest thereon, shall become a lien ufparatevaluation under s76.16 shall be distributed annually
the property of such company within tiséate prior to all other [T0M the appropriation under 20.855 (4)Xbm)to the towns, vi
liens, debts, claims or demands whatsogegeept as provided in ages_,and cities in which the facilities are located, pursuant to cer
$5.292.31 (8) (i)and292.81 which lien may be enforced in antification made by the department of revenue no later than
actionin the name of the state in any state court of competent jufovemberl.
diction against such company and against the property of such(b) If the state is compelled to refund in whole or in part any
companywithin the state. The place of the trigall not be of the taxes which have been distributednunicipalities under
changedrom the county in which any such action is commencepar.(a), suchmunicipalities shall repay to the state for deposit in
exceptupon consent of parties. the transportation fund the amount sfich tax so received by
(2) Theaction to recovetaxes and interest and to enforce théem, and the department of administratishall certify the
sameas a lien shall be an action in equity and shall be commen@ggountsto be repaid to the state to the county clerks of the-coun
andcarried on and judgmeentered according to the laws of thdiesin which suctmunicipalities are located for levy and collec
stateand the rules and practice of courts of equity so far as applit@n from the municipalities as other state taxes are levied and col
ble. No reference shalle made to take testimony or to hegr lected.
anddetermine the issues of fact in thetion. The judgment shall  (bm) If the state ifompelled to refund in whole or in part any
fix the amount of taxes and interest, adjudge the same a lien oroffthe taxes which have been distributednunicipalities under
propertyof the company and provide for the sale of qu@perty par.(am), themunicipalities shall repay to the state, for deposit in
in 90 days after the entry of judgment upon publication of thke general fund, the amount sifich tax received by them, and the
noticeof sale as a clagsnotice, under cl985. The judgment shall departmentof administration shall certify the amounts lte
bearinterest at the rate of 10% per year from the date of entry ungibaidto the state tthe county clerks of the counties in which the
finally paid. municipalitiesare located for levy and collection from the munici
(3) Thesecretary of administratidor and in the name of the palitiesas other state taxes are levied and collected.
statemay bid at the saland the state may become the purchaser (c) If an error in any past distribution roll is discovertig
of the property of any such company under a judgment for its sgignemay be corrected by making the proper addition to or sub

76.22 Tax lien; sale. (1) The taxes levied upon aedtended
againstthe propertyof any company defined in 86.02 after the

for taxes, interest, and costs. traction from any of the 3 subsequent distribution rolls.
History: 1977 c. 1351979 c. 105.60 (13) 1993 a. 4531995 a. 2271997 a. History: 1971 c. 125215, 1973 c. 991973 c. 243.82; 1973 c. 333336, 1975
27,2003 a. 33 c. 39224 1977 c. 29142, 272,418 1979 c. 341979 c. 10%.236 (1) 1981 c. 20

2001a. 16 2003 a. 332005 a. 25
76.23 Exemption from other taxation.  The taxes imposed

by this chapter upon the property of the companies defined in76.25 Experts and employees. The department iautho
76.02shall be in lieu of all otheaxes on such property necessarilyized and empowered to employ expert engineers, expert account
usedin the operation of the business of such companies in thistsand suclelerks and assistants as may be necessary to properly
state except that the companies shall be subject to spssaks performthe duties imposed by this subchapter and in the work of
mentfor local improvements igities, villages and towns. If a the valuation and taxation of the property of the companies.
generalstructure is used in part for operating the business of anyistory: 1979 c. 102.236 (1)
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76.26 Court fees. The fees of the shefriind one depufyand  excepta municipal light, heat and power companythat purchases under federal
or state appoved wholesale rates ma than 6 ofits electric power from a

of the clerk of the court and one depufyr attendance upon the d wholesal han 50% ofits el f
£ h ial of . der 6.01to 76.26shall b personother than an affiliated inter est, as defined in s. 196.52 (1), if thevenue
COUI"t or the trial of any action un, ,er Ve t076.26s a, ; e . from that purchased electric power is included in the selles gross evenues or
audltgedby the department of administration upon the certificatiaRe following percentages of the actual cost of power pohased for esale, as
of said clerk and approval by the attormggneral, paid out of the reported to the public service commissionby a light, heat and power company

r v an h h ropriation for circui rts. €xcepta municipal light, heat and powercompany that purchases moe than
statetreasury a dc gEd tothe appropriation for circuit courts 90% of its power and that has less than $50,000,000 obgs evenues: 10% for

History: 1971 c. 12%.521 the fee assessed on May 1, 1988, 30% for the fee assesseldlay 1, 1989, and
50% for the fee assessed on May 1, 1990, and teefter. For a qualified whole
76.28 License fee for light, heat and power companies. sale electric company “gross evenues” means total businessevenues fom
(1) DeriniTiONS. In this section: thosebusinesses included under pafe) 1. to 4. For a transmission company

. . N . “?ross revenues” means total operatingevenues aseported to the public ser
(a) “Apportionment factor” means a fraction the numerator @fce commission, exceptavenues fortransmission service that is povided to a
which is the sum of the property facttine payroll factor and the public utility that is subject to the license fee under sub. (2) (d), to a public utility

salesfactor and the denominator of which is the number 3.  asdefinedin s. 196.01 (5), or to a cooperative association organized under ch. 185
for the purpose of poviding electricity to its members only For an electric util-

(b) “Book cost of utility plant” h_as the meaning set forth_ in th@y, as defined in s. 16.957 (1) (g), “gss evenues” does not include low-income
uniform system of accounts established by the public service coassistancefees collected byhe electric utility under s. 16.957 (4) () or (5) (a).

mission. For a generator public utility, “gross evenues” does not include any grants
“ " awarded to the generator public utility under s. 16.958 (2) (b). For a wholesale
(c) “Department” means the department of revenue. supplier, as defined in s. 16.957 (1) (w), “g5ss Eevenues” does not include any

(d) “Gross revenues” for a light, heat and powempany low-income assistance fees that areceived fom a municipal utility or r etail
otherthan a qualified wholesale electric company taasmis electric cooperative or under a joint program established under s. 16.957 (5) (f).
. . . For a municipal utility, “gross evenues” does not include low-income assistance

sioncompany means total environmental control gbampaid t0  teesreceived by themunicipal utility fr om a municipal utility or r etail electric

the company under a financing order issued undE3G&027 (2) cooperativeunder a joint program established under s. 16.957 (5) (f).

andtotal operating revenues as reported to the public service com(e) “Light, heat and power companiesieans any person,
missionexcept revenues for interdepartmental sales and for im&ésociation,company or corporation, includingorporations
departmentatents as reported to tipeiblic service commission describedn s.66.0813 qualified wholesale electric companies
and deductions from the sales and use tax und&7$1(4), andtransmission companies and exceply business enterprises
exceptthat thecompany may subtract from revenues either theyried on exclusively either for the private use of the person,
actualcost of power purchased for resale, as reported to the pUQ&%ociationcompany orcorporation engaged in them, or for the
servicecommission, by a light, heat and power compamgept ,jyateuse of a person, association, compangorporation own
amunicipal light, heat and power compathat purchases under g 4 majority of all outstanding capital stock or who control the
federalor state approved wholesale rates more than 5018 of o herationof businesenterprises and except electric cooperatives

electricpower from gperson other than anfidifited interest, as ; i i

definedin s.196.52 (1) if the revenue from that purchased electri%iae)(se;cjelé?der s:76.48that engage iny of the following busi

poweris included in the sellés gross revenues or the following 16 i d furnishi for lighti fuel or both

percentagesf the actual cost of power purchadedresale, as ) enera} Ing and Turnishing 96‘5 or 'g_ Ing or fuet or both.

reportedto the publicservice commission, by a light, heat and 2. Supplying water for domestic or publise or for power or

power company except a municipdight, heat and power com Mmanufacturingpurposes.

panythat purchases more than 90% of its power and that has less3. Generating, transforming, transmittingfurnishing elee

than$50,000,000 of gross revenues: 10% for the fee assessettiarcurrent for light, heat or power

May 1, 198830% for the fe@ssessed on May 1, 1989, and 50% 4. Generating and furnishing steam or supplying hot water for

fied wholesale electric companigrossrevenues” means total - : :

businesgevenues from those businesses included undefepar S T‘ransml.ttlng gllec;trlc current for.llghtz hea.t or power

1.to4. For a transmissiocompany“gross revenues” means total _(€9) “Municipal utility” has the meaning given in56.957 (1)

operatingrevenues as reported to the public service commissiéf):

exceptrevenues for transmission service that is providedpttoa (em) “Net production of electricity” means the total of eleetric

lic utility that is subject to the license fee under $8b(d), toa ity generated minus the power used to operate the generating

public utility, as defined in £96.01 (5) or to a cooperative asso plant.

ciationorganized under ctL85for the purpose of providing elec  (f) “Payroll factor”means a fraction the numerator of which

tricity to its members onlyFor an electric qtlllt,yas defln_ed in's. s the total amount paid in this state during the tax perictthdy

16.957(1) (9) “gross revenues” does not include public benefitgxpayerfor compensatiomnd the denominator of which is the

feescollectedby the electric utility under 46.957 (4) (apr(5)  total compensation paid everywhatering the tax period, except

(a). For a generator public utilitygross revenues” does notthatcompensation solely related to the production of nonoperat

includeany grants awarded to the generator public utility underigg revenues shall be excluded from thenerator and denomina

16.958(2) (b) For a wholesale supplieas defined in s16.957  tor of the payroll factor and except thegmpensation related to

(1) (w), “gross revenuesdoes not include any public benefits feeghe production of both operating and nonoperating reveshiadi

that are received from a municipdllity or retail electric coopefa  pe partially excluded from the numerator asehominator of the

tive or under a joint program establishender s16.957 (5) (f)  payroll factor so as to exclude as near as posiigeportion of

Fora municipal utility gross revenues” does not '”ClUd_e_p“b“‘gompensatiomelated to the production of nonoperating revenue.

benefitsfees received by the municipal utility fronmaunicipal  compensatiofis paid in this state if the individuglservice is per

utility or retail electric cooperative under a joint program estak,rmed entirely within thisstate, or if the individuas' service is

lishedunder s16.957 (5) (f) performedboth within and outside this state but the service per
NOTE: Par. (d) is amended eff. 7-1-07 bg005 Wis. Act 141to read: formedoutside this state is incidental to the individsiaérvice

i d(d)h“?rosls E\llentheS" for a light, heetlt and power company other thatn ta ﬁual  within this state, or if some of the service is performed in this state

i uholsae et company o 8 anarisin compary means ol e andthe base of operations,dithere is o base of operatons, the

under s. 196.027 (2) and total operatingavenues aseported to the public ser  Placefrom which the service is directed or controlled is in this

vice commission exceptevenues for interdepartmental sales and for interde ~ Stateor the base of operations or the place from which the service

partmental rents as eported to the public ?2)”’2“;; Comimission and deductions is directedor controlled is not in any state in which part of the ser

Jgg: from revenues either the aciuallcost o’f pow'()er pahased foPresyaIe, );s V"?e IS performed and the mdmd@l‘esmence is in this state. In

reported to the public service commissionby a light, heat and power company ~ this paragraph, “compensation” includes management and ser
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vice fees paid to an filffiated service corporation pursuant1b (3) PaymeENTs. (a) On or before May 10, 1985, each light, heat
USC79. andpower company shall pay to the department a license fee for

(9) “Property factor” means a fraction the numerator of which985as imposed under suf).
is the average book cost of utility plant located in this state for the(b) Beginning with calendar year 1985, a portidithe license
tax period and the denominator of which is the average book ctetsimposedunder sub(2) shall be paid to the department on an
of utility plantlocated everywhere for the tax period. The averagstimatedbasis. Payment of 45% of the total estimaitoility
book costof utility plant shall be determined by averaging thef the May 1, 1986, assessment is duemonefore May 10, 1985.
beginningand year end balances at original cost, including comhe remainder of the May 1, 1986, assesshsatiie on or before
struction work in progress, but the secretanf/ revenue may Novemberl0, 1985. Settlement for overpayments anderpay
requirethe averaging of monthly book costs during the tax periadentsof the May 1, 1986, assessment shall be made by the meth
if that is reasonably required to reflect properly the average vabgsunder par(c).

of the taxpayes property (c) Beginning with calendar year 1986, the license fees pre
(gm) “Qualified wholesale electric company” means all of thecribedby sub(2) shall bepaid to the department on an estimated
following: basis. Remittance®f semiannual installments of the total esti

1. Any person that owns or operates facilities for the genefgatedpayments for the then current calendar year shall be due on
tion and sale of electricitio a public utility as defined in £96.01  or before May 10and November 10 of the current yeaiith
(5), or to any other entity that sells electricity directly to the publigespecto the license fee assessment uisder(2) (a) each light,
except that “qualified wholesale electricompany” does not heatand power company shall, on each May 10, pay or be credited
includeany person that sells less than 95% of its net producti®f amount which is equal to the ftifence between the May 1
of electricity or that does not own, operate, or control electric getssessmergnd the sum of the semiannual installment payments
eratingfacilities that have a total power production capacity of tadein the preceding calendar yedihe additional amount shall
least50 megawatts. be added to the semiannual installmdae on May 10; if there has

2. A wholesale merchant plant, as defined ihg6.491 (1) beenan overpayment the amount of the overpayment shall be

(w), that has a total power production capacity ééast 50 mega Creditedto the semiannual instaliment due May 10. If agit,
watts. heatand power company thhas a liability for the current year

(gr) “Retail electric cooperative” has the meaning given in fails to make semiannual paymenfsat least 55% of the assessed

16 357 1) ® P 99 ﬁablllty for thecurrent calendar year or 50% of the assessed liabil

Py Y . . ity for the subsequent calendar yeary amounts not paid when
(h) “Sales factor” means a fraction the numerator of which gye shall becomelelinquent and shall be subject to interest at the

the taxpayets total sales of electricitgas, water and steamtis  gteof 1.5% per month.

statereported to the public service commission for the tax period (d) Light, heat angrower companies with a liability under this

?r?c(ijtt)t]egggn\?vgtlgfg)nrdo; ;I:zglr%h eI\S/ é?;}vtﬁéffgg?teaé c?rat‘leedstgftﬁlg(l:o Uﬁ gtionotl; less rtlhflm $2,hOO(f) ﬁre not requfir%d tlc_) makefan ingtallment
Ys A A mentbut shall paythe full amount of the license fees due on
Ser(\il)lc‘(‘eTC;xmpzlrisoScli?rr]nfg;r:?:ht:)((:gliggg.r year preceding the year%rbefore May 10 gf %the year of assessment.

\ ] X (4) RepeTermINATION. (&) If after filing the reports specified
which tTe license fee is assesse"d. . . insub(7)and after the departmemitomputation and assessment

() “Transmission company” has the meaning givers.in of |icense fees under suf2) it is determined that the amount of
196.485(1) (ge) grossrevenues reported is in errtie department shall compute

(2) ImposiTION. (a) Exceptas provided in s76.29 there is the additional license fee to be paid or the amount of the overpay
imposedon every light, heat and power company an annualent of license fee to be refunded, as the case may be. If an addi
licensefee to be assessed by the department on or before Magidhal license feds due, the department shall give notice to the
1985,and every May 1 thereafter measuredh®ygross revenues light, heat and power company against whbmlicense fee is to
of the preceding year; excluding for the tax period, as definedgslevied. All such additional assessments and claims for refunds
s.76.29 (1) (f) gross revenues that are subject to the license fee excess licenstees paid are subject to the same procedure for
unders.76.29 at the rates arloly the methods set forth under parsieview and final determination as additional incamn&anchise
(b) to(d). The fee shall become delinquent if not paid when digx assessments and claims for refunds underkhs far as the
andwhen delinquent shall be subject to interest at the rate of 1.88memay be applicable, except that appeals of denials of claims
per month until paid. Payment in full of the May 1 assessmefafr refunds shall be made directly to the tax appeals commission
constitutesa license to carry on business for the 12-month periaddexcept that the additional license fees shall become delinquent
commencingon the preceding January 1. 60 days after notice provided in thesibsection Qiif review pre

(b) For private light, heat and power companies, for 1985, aaedingsare held, 60 days following final determination of the
amountequal to the apportionment factor multiplieg the sum reviewproceedings. All additiondicense fees shall bear interest

of: at the rateof 12% per year from the time they should have been
1. Gross revenues from the sale of gas services multipliedﬂﬁjdto the date on which the additional fees shall become-delin
0.47%;and guent if unpaid.
2. All other gross revenues multiplied by 1.63%. (b) In the case of overpayments of license fees by any light,

d heatand power company under p@), the department shaler
powercompanies for 1986 and thereafam amount equal to thet'Ly t”he c()j\_/err;])ayments tfo Elhe department of ad(rjnlﬂlstratlon, Wh'cfh
apportionmentactor multiplied by the sum of: sda | audit the amountf the overpayments and the secretary o
. . ministrationshall pay the amounts determined by meariseof

10- Gross revenues from the sale of gas services multiplied Qiyit. All refunds oflicense fees under this subsection shall bear
0.97%;and o interestat the annual rate of 9% from the date of the original pay

2. All other gross revenues multiplied by 3.19%. mentto the date when the refund is made. The time for making

(d) Except as provided under p@), for municipal lightheat additionallevies of license fees or claims for refunds of excess
and power companies, an amount equal to the gross revenliegnsefees paid, in respect to any yestrallbe limited to 4 years
except gross revenues from operations within the municipalagter the time the report for such year was filed.

(c) Except as provided under p@), for private light, heat an

thatoperates the companyultiplied by the rates under péb) (5) Remebies. Delinquent license fees of afight, heat and
or(c). power company together with penalties and interefst; a lien

(e) For transmission companies, an amount equal tgrties uponall property of such company prior to all other liens, claims
revenuesnultiplied by the rates under péc). anddemands, which lien may be enforced in an action in the name
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of the state in any court of competent jurisdiction against the premderthis section, but shall be subject to local assessment and

erty of such company within thetate as an entiretyThe remedies taxation.

for nonpayment of taxes specified irv6.14apply to nonpayment  (10) STANDING TO CHALLENGE ASSESSMENT. In case any light,

of license feespenaltiesand interest referred to under this sectiomheat or power company fails to make a report as required by sub.
(6) AbmiNiSTRATION. (@) The records, books, accounts an(¥) within the time required, the department may enter an assess

papersof any light, heat and poweompany are subject to inspec mentagainst that company in a sum representingipeoximate

tion and examinatioby the secretary of revenue or by the persaxmountof the license fees, together with penalties and interest, for

thatthe secretary designates for that purpose. which that company may be liatds estimated by the department.

(b) If any light, heat and power company that is required unddptice of that assessment shall be given by certified mail, and
this section to file a report fails to file a report within the time pr#nlessa report conforming to the requirements of this section is
scribedby law or as extended under s(i, unless it is shown that iled within 15 days of that notice, that estimated assessment shall
the failure is due to reasonable cause and naidwiful neglect, Pecomefinal. Thereafter the light, heat or power company
thereshall be added to the amount required to be shown as Iiceﬂ?@ﬁssedhau be forevebarred from questioning the correctness
feeson the report 5% of the amount of such fees if the failure % "€ @ssessment in any action or proceeding. _
for not more than one month, with an additional 5% for each addi (11) PAYMENT BEFORECONTESTING. No action or proceeding,
tional month or fraction thereof during which the failwentin. ~ €xcepta petition for redetermination under sy#), may be
ues,not exceeding 25% in the aggregate. broughtby a light, heat or power compaagainst this state to con

(¢) It any light, heat and power company fails to make a repfif &% 25ECT N o & B FIR S0100 (TUCS8 I BBy
%Sar;gﬁf[reerda?]yassiggr:’qvgmna;h;ntgtnseurcehqlégemdé ;23 ;rj]egiranr:]ern vails in an action or proceeding, this stitellsettle with the

. ( . .
sentingthe approximate amount of the license fees, together wj ay(ter%l?rg: luding payr%efnt oft;]ntedretst é}t 9% pert' yetalrgrt])e dat
penaltiesand interest, for which such company may be liable ountol the money paid from Ihe date of payment untit the date

: : ?'udgment.
estimatedoy the department. Notice of such assessment shall éistory: 1083 a. 27405 1985 a. 29120 1987 a. 271993 a. 2051995 a, 27

given by certified mail, and unless a report conforming to the1- 1997'a 351099 a9; 1999 a. 156.672 2001 a. 16107; 2003 a. 33152 2005
requirement®f this section igiled within 15 days of such notice, a. 141

such estimated assessment shall become final. Thereafter the ] ) o

light, heat and power company assessed shall be forever barié@9 License fee for selling electricity at wholesale.
from questioning the correctness of the same in any action-or b DEFINITIONS. In this section:

ceeding. (a) “Apportionment factor” has the meaning given i76.28

(7) StaTEMENTS. Every light, heatandpower company shall, (1) (a).
onor before March 1 in each yeanake and return to the depart  (b) “Department” means the department of revenue.
ment, in the form and upon the forms that the department pre (c) “Electric cooperative” has the meaning given i7&48
scribesa true statemertf the operation of the compasybust  (1g) (c).
nessduring the preceding calendar yeacluding provision of  (d) “Gross revenues” means total revenues from the sale of
the “amount shown in the account plus leased property” for pusiectricity for resale by the purchaser of the electricity

posesof the payment to municipalities armbunties under s. W P ; ;
79.04 The statement shall be certified by firesident and trea S(.e%&Iélgh(ti)h(ezgt, and power companies” has the meaning given

23%%?;?(?;2&%&?;8\5\/2”’Oftthhg)ggsgfmpglanCﬁa;mog(r:]ervsv.mfgrz (f) “Tax period” means each calendar year or portion of-a cal
requestallow any further time for making and filing tetatement ENderyear from January 1, 2004, to December 31, 2009.

that the departmerbnsidersiecessary but not to exceed 30 days. (2) IMPOSITION. There is imposed on evelight, heat, and

If any company fails to file the statement within the time pr&OWercompany and_electrlc cooperative that owns an electric util
scribedor as extended under this subsection, the department sigiPlant, anannual license fee to be assessed by the department
addto the taxes due from that company $25, and no compaygy ©On Or before May 1, 2005, and every May 1 thereatteding with
contestthe imposition of that penalty in any action or proceedinf{]€ 2Ssessment on May 1, 2010, measured by the gross revenues

8) T If light. heat f the preceding tax period in an amount equal to the apportion
(8) TRANSFEROFOWNERSHIP. If any light, heat or powesOM o nactor multiplied bygross revenues multiplied by 1.59%.
panydiscontinues service through sale, gegror abandonment

fi herwi h irina th he fee shall become delinquent if not paid when due and when
of its property or otherwise, the company acquiring that propei¥|inquentshall be subject to interest at the rate of 1.5% per month
or undertaking to provide service in the area of the former co

. X . Uhtil paid. Gross revenues earned by a light, heat, and power com
panyshall assume the license fees due under this sectiotiebu P v aght . b

S e > LU . any after December 312009, are subject to the license fee
liability of the acquiring company is limited to those license fe fposedunder s76.28 (2) Grossevenues earned by an electric

which have accrued from January 1 of the previous calgf@ar operativeafter December 31, 2009, are subject to the license fee
to the date of the order of the puldiervice commission approving imposedunder s76.48 (1r)

the sale, meger or discontinuance of service. (3) AbMmINISTRATION. Section76.28 (3) (cand(4) to (11), as

_ (9) PROPERTY SUBJECT TO LOCAL TAX. The license fees jt applies to the fee imposed unde76.28 (2) applies to the fee
imposedby this section upon the gross revenues of light, heat aithosedunder this section.

powercompanies as defined in syi) (e)shall be in lieu of all  isiory: 2001 a. 16

othertaxes on all property used and useful in the operatitimeof

busines®f such companies in this stagecept that the same shall76.30 Confidentiality provisions. (1) DIVULGING INFOR-

be subject to special assessments for local improvements. Hifrion. Except as provided in suf2), no person may divulge or
generalstructure is used and useful in parthe operation of the circulateor offer to obtaindivulge or circulate any information
businesf those companies in this state and in part for noneperptovidedby a company taxed under this subchagberept a com
ing purposes, the license fees imposed by this section are in plsagytaxed undes.76.2§ to the department, including informa
of the percentage of all othteixes on the property that fairly meation which may be furnishebly the department as provided in this
suresand represents the extent of the use and usefulness insiagtion. This subsection does not prohibit publication dmy
operationof the business of those companies in this stateth@nd newspapenf information lawfully derived from that information
balances subject to local assessment and taxation, except thatftrepurposes of gument orprohibit any public speaker from
entiregeneral structure is subject to special assessments for loegrringto such information in angddress. This subsection does
improvements. Property under 6.025 (2)shall not be taxed not prohibit the department from publishing statistiessifiedso
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asnot to disclose the identity of particular taxpayéerhis subsec 2. The treatment of an item reflected in such information is
tion does not prohibit employees or agents of the departinoemt or may be related to the resolution of an issue in the proceeding
offering or submitting any return, claim, schedule, exhibit, writingr investigation.

or audit report or a copy of, and any information derived from, any 3. The informationrelates or may relate to a transactional
of those documents as evidence into the reobahy contested relationshipbetween the taxpayer and a person who is or may be
matterinvolving the department in proceedings or litigation 0@ party to the proceeding whicHedts or may déct the resolution
statetax matters if that evidence has reasonable probative valgan issue in such proceeding or investigation.

(2) PERSONSQUALIFIED TO EXAMINE RETURNS FOR SPECIFIED (b) When the department allows examination of information
PURPOSES. Subject to sul(3) and to rules othe department, any underpar (a).
informationunder sub(1) is open to examination by only the-fol 1 |f the department has referred the case to a district atforney

lowing persons and the contents themealy be divulged or used the department may make disclosure on its own motion.

only as follows: _ 2. If a district attorney requeséxamination of information
(a) The secretary akvenue or any iter, agent or employee re|atingto a person, the request must be in writing, clearly identify
of the department. therequester and the person to whom the information redatds
(b) The attorney general and department of jugtioployees. explainthe need for the information. The department may then

(c) Members of any legislative committer oganization or allow the examination of information so requested andrthue-
its authorized agentsrovided the examination is approved by &ationmay be examined and used solely for the proceeding or
majority vote of a quorum of its members and the tax return tivestigationfor which it was requested.
claiminformation is disclosed only in a meeting closed to the pub (c) Such information may be examined for use in preparation
lic. The committeamay disclose information to the senate ofor any administrative ojudicial proceeding or an investigation
assemblyor to otherlegislative committees if the informationwhich may resultin such proceeding pertaining to the enferce
doesnot disclose the identity of particular returns, claims anentof a specifically designated state criminal statute not irvolv
reportsand the items thereof. The department shall provide-assigg tax administration to which this state or a governmental subdi
anceto the committees or their authorized agents in order te idefision thereof is a partySuch information may be used solely for
tify returns and claims deemed necessarghbyn to accomplish the proceeding or investigation for which it is requested.
thereview and analysis of tax policy (d) The department may allow an examination of information
(d) Public oficers of the federal governmentather state gev underpat (c) only if a district attorneyetitions a court of record
ernmentsor theauthorized agents of sucHioérs, where neces in this state for an order allowing the examination anccthet
saryin the administration of the tax laws of such governments, igsuesan order after finding all of the following:
the extent that such government accords similar rights of 1. There is reasonable causebelieve, based on information
examinationor information to dicials of this state. believedto be reliable, that a specific criminal act has been-com

(e) The person who filed or submitted the informationtoor mitted.
whomthe information relates or by the persoauthorizecgent 2. There is reason to believe that sirdbrmation is probative
or attorney evidence of a matter issuerelated to the commission of the crim

() Any person examining information pursuant tecurt inalact.
orderduly obtained upon a showing to the court that the informa 3. Theinformation sought to be examined cannot reasonably
tion is relevant to a pending court actimnpursuant to a subpoenabe obtained from any other source, unless it is determined that,
signedby a judge of a court of record ordering the departrmentiotwithstandingthe reasonable availability of thieformation
custodianof returns or claims to produce information in opeffom another source, thaformation constitutes the most preba
courtin a court action pending before the judge. tive evidence of a matter in issue relating to the commission of

(g) Employees of the legislative fiscal bureau to the extent ttfchcriminal act.
the department considers the examination necessary for thosde) If the department determines that examination of informa
employeeso perform their duties under contracts or agreemertign ordered undepar (d) would identify a confidential informant
betweerthe department and the bureau relating to the review a#dseriously impair a civil or criminal tax investigation, the depart
analysisof tax policyand the analysis of state revenue collectionglentmay denyaccess and shall certify the reason therefor to the

(h) Employees and members of the public service commissiSHHrt' _
andemployees of the department of transportation, to the extertistory: 1991 a. 392005 a. 25
thatthe department of revenue considers the examination-nec;bs

sary for those members and employees to perform their dutie acﬁli’Ly eDg;rggiigr?gonB;Sﬁ?y"f'%fg; t"::] dr:\(/:ggtiuflc;/r rl:r?ereaf
(i) The secretary of revenue and employees of that departmgp ' ! t

- USRS : ,tthe department shall determine the total amount of the tax
for the purposes of preparing and maintaining the list of persqR,osedunder subchi. of ch. 76that was paid by each air carrier

with unpaid tax obligations as described iA303 (62)so thatthe company,as definedn s.70.11 (42) (a) 1. whose property is
list of such persons is available for public inspection. exemptfrom taxation under §0.11 (42) (b)for the most recent
(3) RESTRICTIONON USEOFINFORMATION. The use of informa  taxableyear that the air carrier company paid the tax imposed
tion obtained under sulR) is restricted to the dischge of duties undersubchl of ch. 76 The total amount determined under this
imposedupon the persons by law or by the dutiésheir ofice  sectionshall be transferred under20.855 (4) (fm)o the trans
or by order of a court as provided under g@).(f). portation fund.
(4) CHARGE FOR cosTs. The department may clgar forthe History: 2001 a. 16
reasonableost of divulging information under this section.
(5) DisTRICT ATTORNEYS. District attorneys may examine
informationunder sub(1) as follows:

(a) Such information may be examined for use in preparation )
for any judicial proceeding or any investigation which mesult CAR LINE COMRNIES; ELECTRIC COOPERRVE

in a judicial proceeding involving the taxesder this subchapter ASSOCIATIONS
if any of the following applies:

1. The taxpayer is or may be a party to such proceeding.76.39 Car line taxes. (1) For the purposes of this section:

SUBCHAPTERII
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(am) “Average net rate of taxation” means the average net ratéjectto interest under sul4) (c). Companies with a tax liabil
of taxation determined under&.126as of June of the year priority under this section of less than $2,000 are not required to make
to the assessment. semiannuapayments but shall pay tfiell amount of taxes due

(b) “Car line company” means any person, not operating-a r&#n or before April 15 of the year of the assessment.
road,engaged in whole or in part in the business of leasing-or fur (4) (a) The records, books, leases and all accounts pertaining
nishingcar line equipment to a railroad. to the car line business of any railroad or car line comghajl

(C) “Car line equipment” means any railroad car or Othé}e SUbjeCt to audit by the department. In any case in which it is

equipmentused in railroad transportatiamder an agreement determinedhat the amount aix paid was in errothe depart
providing for rental of such car or other equipment. mentshall determine the additional tax or refund, as the case may

(cm) “Department” means the department of revenue. be. . . )
(d) “Gross earnings” means all receipts by a car line compatrrly(b) Additional assessments may be made provided notice
: : : ereofis given within 4 years of the date the annual statement was
from operation of car line equipment. e . - X .
‘G . ithis state” I . filed; howevey if no statement was filed or if the statement filed
_(e) "Gross earnings ithis state” means all gross eamings oy asincorrect and was filed with intent tefeat or evade the tax,
intrastatebusiness o# car line company from operation of car ling,, 5 qgitional assessmemtay be made at any time upon the dis
equipmentand also gross earnings on interstate business in fig ey of gross earnings in this state by the department. Refunds
proportionthat the Viconsin car miles are of thetal car miles 5y e made provided claim therefor is filed in writing with the

of such interstate business. The gross earnings not basgon rtmentwithin 4 rs of th he annual ment w
ageshall be allocated to this state in the ratieath carriés aver ﬁg%?t entwit years of the date the annual statement was

age annualfreight car miles in Wéconsin to the carrigs total

freight car miles in all states. (c) All additional assessments addims for refund shall be

subjectto the same procedure for review and fidedermination
asis provided with respect to additional assessmentsedndds
T S BYincome or franchise taxes in cfid.and73, except thappeals
equalto the gross earnings this state multiplied by the averageyt genjals of claims for refunds shall bede directly to the tax
netrate of taxation. Every railroad company operating in this st pealsommission and except as the same may conflict with this

shall,upon making payment to each car line company for useQiction. Delinquent taxeshall be subject to interest at the rate of
its cars, withhold the amount of the tax imposed undestitisee 1 5oy per month until paid.

tion on the car !lne company S . (d) All refunds shall be certified by the department to the

(3) Everyrailroad company operating in this state shall fil§epartmennf administration which shall audit the amount of the
annuallywith the department, on or before April 15, on a form Preesnds and the secretary of administration shall pay the amount,
paredby the department, a true and accurate statement of all e othenith interest at the rate of 9% per year from the date pay
als paid to each car lineompany during the previous calendaj,aniyas made. All additional taxes shall bear interest atiee
year and shall remit tdhe department the amount of the &% 1204 per year from the time they should have been paid to the
requiredto be withheld under sul®). Every car line cOmpany gateupon which the additionaéixes shall become delinquent if
which during the previous calendgear has received gross 8amynnajd.

ingsir_1 this_ state from aource other than a railroad company eper (5) Delinquenttaxes, penalties, interest afade filing fees
atingin this state, shall, on or before April 15, on a form prepareglalII be a lien upon the’property O’f any railroad company or car

by the department, filevith the department a true and accurat; ) ; .
jne company prior to all other liens, claims and demands, except

statemenbf such gross earnings in this state and the name of X ) : A
companyfrom Whi%h received %nd shall rernit the department @SProvided in ss292.31 (8) (jand292.81 which lien may be
enforcedin any action in the name of the state in any court of com

theamount of the tax imposed under s{#).on such grosearn S L p

ingsin this state. The payment dates provided fsum(3a) shall peger;pjurlsdlcglon. Alldr;rov?pm of law fgr e27f1(1)rcmg fpayment

apply. Upon written request received by the department befo% elnquefnt |?come anchise taxes u?] er | orfen orcing

April 15, the department may grant an extension of not to exc ment of delinquent taxes based on t e value of property under

30 days for the filing ofhe report and the payment of the taxes ley "> g:ha.pterz.shall ble a}vzaulabtlje toh.collectllon of taxes on gross

ied in this section. If any railroad company or car line compaﬁ?c_e'ptsfm this state levie uh er this section.

fail to file such report wherlue, or as extended by the depar Sy 19710 211075 S22 1077 ¢ 288 1070 ¢ Tose21, 049

ment,unless it is shown that the failusedue to reasonable cause. 227 237 1997 a. 272003 a. 332005 a. 25

andnot due to willful neglect, there shall be added to the amoun€ross Refeence: See also chlA 1, Wis. adm. code.

requiredto be shown as gross earnings tax on the report 5% of the ) o

amountthereof if the failure is for not more than one month, witii6.46 Powers of investigation. (1) The department may

an additional 5% for eacldditional month or fraction thereof wheneveiin its opinion such actiois necessargxamine or cause

during which the failure continues, not exceeding 25%tia t0 be examined the books and records of any railroad company or

aggregate.If any railroad company or car line company fails t6arline company in order to verify the accuracy of the reports sub

pay all taxes due within the time prescribed or as extended by thiftedto the department.

departmentthe unpaid taxes shall be delinquent, and shalube (2) If any railroad company defined in76.02 or any car line

jecttointerest under sulp4). All taxes, late filing fees, penaltiescompanydefined in s.76.39 refuses or neglects to makey

andinterest shall be deposited in the general fund. reportsrequired under subch.or refuses or neglects to permit an
(3a) Thetax due under this section shall be paithe depast €xaminationof its books and records, accounts and papers, when

ment. Payments of semiannuaktallments of the total liability requestedso to do by the department, or refuses or neglects to

for the calendar year shall be due oheiore September 10 of theappearbeforethe department in obedience to its summons, it shall

year prior to the assessment and on April 15 of the year of theestopped to question or impeach the action or determination of

assessmentif any railroad company or car line company fails tge department, or validity of any assessment made by the-depart

pay on or before September 10 at least 50% of the tax liability faent.

the current calendar year or 5086the tax liability for the subse (3) No such company shall be allowed in any actiomrar

quentcalendar yeathe amount not paid delinquent and is sub ceedingto question the assessment and taxation of its property as

jectto interest under sud) (c). If any railroad company or car determinedby the departmentinless it has made and filed with

line company fails to pay on or before April 15 thefetdénce suchdepartment a full and complete report of the facts and-infor

betweenthe current yeds assessment and the amount paithationprescribed by law and called for by the department.

towardthat assessment, the amount not padklgquent and is  History: 1979 c. 102.237.
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76.48 License fees, electric cooperatives.  (1g) In this ate, transmit or distribute electric emgr and in partfor

section: nonoperatingurposes, the license fee imposed by this section is
(a) “Apportionment factor” has the meaning undef&28 (1) in place of the percentage of all other general property taxes that
(a). fairly measures and represents the extent afiskén generating,

(b) “Book cost of utility plant” has the meaning set forth in thiransmittingor distributing electric engy, and the balance is sub
uniform system of accounts prescribed by the U.S. rural electrifCt t0 local assessment and taxatixgept that the entire general
cationadministration in bulletin 1811, dated January 1, 1978Structure issubject to special assessments for local improvements.

(c) “Electric cooperative” means a cooperative association (2) Everyelectric cooperative shall on or before March 15 in
organizedunder ch185that carries on the business of generatingachyear make and return to the department of revenubgin

transmitting or distributing electric engy to its members at form and upon the forms that the department prescribes, a true
wholesaleor retail. statemenbf the gross receipts from the operation of the coepera

(d) “Gross revenues” means total operating revenues, excifft S Pusiness during thereceding calendar year together with
revenuesfor interdepartmental sales and for interdepartmentafchother information that the department requires to enforce this
rents,less deductions from the sales and use tax un@@rad (4) Scction. The statement shaie verified by the president and trea
and, in respect to any electric cooperative that purchases mgHierof the electric cooperative makitige return. Upon written
than50% of the power it sells, less the actual cost of power pigduéstthe department may grant an extension for filihg
chasedor resale by an electric cooperative, if the revenue fro turn,not to exceed 30 daysf any electric cooperative fails to

: o ; le the return within the time prescribed by Jawas extended by
thatpurchased electric power is includadhe sellels gross reve !
nuesor if the electric cooperative purchased more than 508teof thle (‘iiepanment, tt.he c;%%artmzn:hshalll adtd to the ttaxes due frotm the
powerit sold in theyear prior to January 1, 1988, from a sellef ect ncﬁﬁoqpera '.‘t’.e ffha{] el elec noop?_ra ive may ng_
locatedoutside this state. For an electric cooperative, “gross rey@ntesthe imposition of tha penalty in any action or proceeding.
nues”does not include grants awardedtte electric cooperative  (3) Onor before May 1 in eacyear the department of reve
unders.16.958 (2) (b) For a retail electric cooperative, “grosgiueshall compute and assess the license fees profddedsub.
revenues” does nanclude public benefits fees collected by thé1r) and certify the amounts due the secretary of administration.
retail electric cooperative under6.957 (5) (a)public benefits The department shall notify each electric cooperative of the
feesreceived by the retail electric cooperative frametail electric amountof the license fees so assessed. The fees shall become
cooperativeor municipal utility under a joint program establishedlelinquentif not paid when due anghen delinquent shall be sub
unders.16.957 (5) (f) For a wholesale suppli@sdefined in's. Ject to interestat the rate of 1.5% per month on the amount of
16.957 (1) (w), “gross revenues” does not include any pub“hcensefee until paid. The interest shall be collected by the depart
benefitsfees that are received from a municipal utility defined Mentand, upon collection, forwarded to the secretagdohinis
in 5.16.957 (1)(q), or retail electric cooperative or under a joinfrationand retained by the stat€he payment dates provided for
program established underl§.957 (5) (f) in sub.(3a) shall apply
NOTE: Par. (d) is amended eff. 7-1-07 b005 Ws. Act 141to read: (3a) Licensefees dye under this section shall be paic! to the
(d) “Gross evenues” means total operatingevenuesexcept evenues for departmenton an estimated basis. Payments of semiannual
interdepartmental sales and for interdepartmental ents,less deductions fom  installmentsof the estimated tax liability for the subsequent year
the sales and use tax under s. 77.61 (4) andréspect to any electric cooperative  ghallbe due on or before May 10 and November 10 of the current
that purchases moe than 50% of the power it sells, less the actual costpdwer .
purchasedfor resale by an electric cooperative, if theewvenue flom that pur- year. V\ﬂth_respect to_the license fee assessment unde(as)ub._
chasedelectric power is included in the selles gross evenues oiif the electric ~ €achelectric cooperative shall on each May 10 pay or be credited
cooperative purchased moe than 50%of the power it sold in the year priorto  an amount which is equal to the f@ifence between the May 1
January 1, 1988from a seller located outside this statef-or an electric coopera assessmergnd the sum of the semiannual installment payments
tive, “gr oss levenues” does not include grants awarded to the electric coopera . . L
tive under s. 16.958 (2) (b). For aatail electric cooperative, “giossrevenues” madein the PfeCEdlng Calend_ar yea—me additional amount shall
doesnot include low-income assistance fees collected by tiail electric coop  be added to the semiannual installment due on May 10. If there
elratitv_e under S-t16-51(57 (5) (?),_IIO\lN-itn_come assiﬁtance feesﬂi_vetli k?;_tt;e e(tjail hasbeen an overpayment the amount of the overpayment shall be
electric cooperative from a retail electric cooperative or municipal utility under H H H :
ajoint pr ogram established under s. 16.957 (5) (f). For a wholesale supples cred|tedt9 the. semiannual In.Sta"ment due May 10. If any elscmc
definedin s. 16.957 (1) (w):gr oss evenues” does not include any low—income COOperativefails to makesemiannual payments of at least 55% of
assistancdees that ae received flom a municipal utility, as defined in s. 16.957 the tax assessed fdhe current calendar year or 50% of the tax
gl)]g)g,so?r Egga(lfl)elecmc cooperative or undera joint program established under ggsessetbr the subsequen'_[ calendazar any amount_s not p_aid
: d M e [ utility” has th . . . 957 (1 whendue shall become delinquent and shall be subject to interest
(dm) “Municipal utility” has the meaning given in¥6.957 (1) ndersub.(3). Associations with &ability under this section of
C ., ) lessthan $2,000 are not required to make semiannual payments
(e) “Payroll factor” has the meaning undei76.28 (1) (f) but shall pay the fulkmount of license fees due on or before May
(f) “Property factor” has the meaning under8.28 (1) (g) 10 of the year of assessment.

(fm) “Retail electric cooperative” has the meaning given in s. (4) All license fees provided in sufir) shall be deposited in
16.957(2) (t). the general fund for use of the state.

(g) “Sales factor” means a fraction the numerator of wiich  (5) Additional assessments may be made, if notice of such
the electric cooperative’total sales of electricity in this state, nohssessmeris given, within 4years of the date the annual return
including sales to out-of-state purchasers tha& delivered to wasfiled, but if no return was filed, or if the return filed was incor
transmissionfacilities in this state, for the tax period atite rectand wadiled with intent to defeat or evade the tax, an addi
denominatorof which is the electric cooperatigetotal sale®f tional assessment may be made at any time upon the discovery of
electricity for the tax period. grossrevenues by the department. Refunds may be made if a

(h) “Tax period” has the meaning undei’6.28 (1) (i) claim for the refund is filed in writing with the departmaevithin

(1r) Exceptas provided in §6.29 every electric cooperative 4 years of the datthe annual return was filed. Refunds shall bear
shallpay in lieu of other genergroperty and income or franchiseinterestat the rate of 9% per year and shall be certifiedhiey
taxes,an annual license fee equal to its apportionment facter m@epartmento the secretary of administration who shall audit the
tiplied by its grossrevenues; excluding for the tax period, agmountsof such overpayments and pétye amount audited.
definedin s.76.29 (1) (f) gross revenues that are subjecthis Additional assessments shall bear interest at the rate of 12% per
licensefee under s76.29 multiplied by 3.19%.Real estate and Yearfrom the time they should have been paid to the diate
personalproperty not used primarilfor the purpose of generat Whichthey shall become delinquent if unpaid.
ing, transmitting or distributing electric eggrare subject to gen (6) All additional assessments and claims for refund shall be
eral property taxes. If a general structure is used in part to-gersrbjectto the same procedure for review and fidetdermination

(@)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/76.28(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.28(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20185
https://docs.legis.wisconsin.gov/document/statutes/2005/77.61(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.958(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.957(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.957(5)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.957(1)(w)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.957(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.957(5)(f)
https://docs.legis.wisconsin.gov/document/acts/2005/141
https://docs.legis.wisconsin.gov/document/statutes/2005/16.957(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.957(1)(q)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.28(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.28(1)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.957(1)(t)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.28(1)(i)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.29
https://docs.legis.wisconsin.gov/document/statutes/2005/76.29(1)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.29
https://docs.legis.wisconsin.gov/document/statutes/2005/76.48(1r)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.48(3a)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.48(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.48(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/76.48(1r)

76.48 TAXATION OF UTILITIES AND INSURERS Updated 05-06Wis. Stats. Database 14

asis provided with respect to additional assessmentsefudds payto the state on or before Marclinleach year 2% of its gross
of income or franchise taxes under ch$.and73, except that premiumsas calculated under6.62 on all policies or contracts
appealf denials of claims for refunds shall be made directly tohich have been written on the lives of residents or on property
the tax appeals commission and except as such procedure ¢orhis state.

flicts with this section. History: 1971 c. 1251975 c. 3721979 c. 10%.23; Stats. 1979 s. 76.63989

History: 1971 c. 1252151973 c. 121975 c. 39224 1977 c. 29142,272,418 & 31
1979c¢. 1105.60 (11), (13);1979 c. 2071981 c. 201983 a. 271985 a. 1201987

a.27,399 1991 a. 391999 a. 92001 a. 16107, 2003 a. 332005 a. 141 76.635 Credit for investment in certified capital com -
Cross Refeence: See also chlA 1, Wis. adm. code. panies. (1) DEEINITIONS. In this section:

76.54 Motor carriers and urban transit companies; (a) “Certified capital company” has the meaning given in s.

municipal taxation. No city, village or town shall imposa 9560.30(2).

licensetax upon either of the following: (b) “Certified capital investment” has the meaning given in s.

(1) Any common motorarrierof property or of passengers,260-30(4).
any contract motor carriesr any private motor carrier on account (c) “Investment date” has the meaning given i669.30 (6)

of any operation of a motor vehicle which is subject to registration (d) “Investment pool” has the meanigiyen in $560.30 (7)

or taxation under ct841 (e) “Qualified investment” has the meaning giviers.560.30
(2) Any corporationor other person engaged in urban maggi),
transportatiorof passengers as defined ir$.38 (2) CrepiT. An insurer that makes a certified capital invest
History: 1987 a. 313.17. mentmay credit against the fees due und@6s5Q 76.63 76.65
76.660r76.67, for 10 years beginning witthe year of the invest
SUBCHAPTERIII ment, either 10% of that investment or the amount by whfieh

sumof the insuress certified capital investments and thsureis
qualifiedinvestments exceeds the instsegualifiedinvestments
in the taxable year befotke insurer first claimed the credit under
. . . this section, whichever is less.

76.60 Fire and marine insurers; license fees. Every (3) CaARRY-FORWARD. If the credit undesub.(2) is not entirely
insurer doing a fire or marine insurandmusiness, other than offsetagainst the fees under76.6Q 76.63 76.65 76.660r 76.67
domesticinsurers and insurers excepted und&6s61, shall pay otherwisedue, the unused balance 'may be carried foraarti

to the state, in respect to marimsurance a tax of 0.5% and inco jitedagainst those fees ihe following years to the extent that
respecto fireinsurance a tax of 2.375% on the amount of its 9rogSs not ofset by those fees otherwise due in all the ybatween

f;’é?,?r']urgi’gssqﬁgslatne?hinggtfﬁaﬁg nlenncsasrgsaphyemshuorg grlsa theyear in which the investment was made and the year in which
inu ust in thi Insu w arry—forward credit is claimed.

of its risks without making payment of this tax, the insurer aecept o . . .
ing such reinsurance shall pay the tax. If several insurers m%kédf) RecAPTURE. (@) If a certified capital company decerti

INSURERS

suchreinsurance the tax sha apportioned among the insurerd€d: O an investment pool is disqualified, undes&0.37before
he certified capital company fulfills the investmerfjuirement

in proportion to the original premiums upon thgsiness in this . :
stateso reinsured by each such insurgpon the payment of the Unders.560.34 (1m) (&) lwith respect to the investment pool, any

tax provided in this section, and the fees required 80.31, insurerthat has received a credit under this section with respect to

suchinsurer may be licensed to transact its business until]l\/la5a:|'ati”Vestment pool shall repay that credit to the commissioner of
in theensuing yeaunless before then its license is revoked or fof?Surancefor deposit in the general fund, and may not claim more
feited according to law creditin respect to that investment pool.

History: 1971 c. 1251979 c. 10.20; Stats. 1979 s. 76.60989 a. 31 (b) If a certified capital company fulfills the investment
requiremenunder s560.34 (1m) (a) lwith respect to an invest
76.61 Town mutual insurers; taxes, charges, dues and mentpool but the certified capital company is decertified, or an

license fees. No town mutual insurer ganizedunder or sub investmentpool is disqualified, under 560.37before the cei
jectto ch.612shall be requiretb pay any taxes, ctges, dues or fied capitalcompany fulfills the investment requirement under s.
licensefees to the staxcept those chages and dues provided for560.34(1m) (a) 2.for that investment pool, any insurer that has

in ss.601.31 601.32 601.45and601.93 receiveda credit under this section with respect to that investment
History: 1971 c. 1251973 c. 2431975 c. 372.41; 1979 c. 103s.21,236 (3)  pool shall repay all credits thatere claimed for taxable years
(4); Stats. 1979 . 76.61. after the taxable year that includes the 3rd anniversary of the

. ) . . investmentdate of the investment pool and may claim no more
76.62 License fees; calculation of.  All license fees and cregitsfor taxable years after the taxable year that includes the 3rd
tatﬁeslﬁweoll_fur!der any provision of I_awtupon_ gross pLerITI"g%niversar)of the investment date of the investment pool.
omerthan fire msurance premiunagainst any nsurer Shat' b€ gy o, ¢ orcrepit. An insurer may sell a credinder this sec
uniformly calculated on the amount of gross premiums receiv ( t)o anothetinsurer that is subjeci/to taxation under this-sub

I(é{u(:lrggf%rlw? Sslg\fmgg :?]sdsgraeit#sr rc]>r|? ;?Ir?r::m;i:%do(t:ﬁgrc 5;{;28:‘ s @pten’f the insurer notifies the commissioner of insurance of the
anceby the insurer during the preceding year in this state. saletand includesith that notification a copy of the transfer decu

History: 1979 c. 10%.22; Stats. 1979 s. 76.62989 a. 31 ments. )

(6) NULLIFICATION OF CREDIT PRECLUDED. This state may not

76.63 Casualty insurance; license fees. (1) Every imposea new tax or change axisting tax in order to nullify the
insurerdoing a casualty or surety business, other than domestieditcreated under this section.
insurersand insurers exempted undef76.61, shall pay to the  History: 1997 a. 2151999 a. 302005 a. 259
state2% of its gross premiumas calculated under®5.62 on all ) ) o
policiesor contracts which have been written on the lives of regi6.636  Credit for certain development zone activities.
dentsor on property in this state. (1) DeriNiTIONS. In this section:

(2) Everydomestic stock insurer whichsures against finan () “Brownfield” means an industrial @ommercial facility in
cial loss by reason of nonpayment of principal, interest and ottéhich expansion or redevelopment is complicated by environ
sumsagreedo be paid under the terms of any note or bond or otfgentalcontamination.
evidenceof indebtedness secured by a mortgage, deed of trust o(b) “Development zone” means a development zone under s.
otherinstrument constituting a lien chage on real estate shall560.7Q a development opportunity zone unde560.795 an
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enterprisedevelopment zone unders60.797 or an agricultural creditedagainst those fees for the following 15 years to the extent
developmentzone under $60.798 thatit is not ofset by those fees otherwise due in all the years

(c) “Environmental remediation” meamsmoval or contain betweerthe year in which the expense was madethedear in
mentof environmental pollution, as defined ir289.01 (4)and Wwhichthe carry-forward credit is claimed.
restorationof soil or groundwater that isfated by environmen (4) CrebIT PRECLUDED. If the certification of a person for tax
tal pollution, as defined in £99.01 (4) in a brownfield if that benefitsunder s.560.765 (3) 560.797 (4) or 560.798 (3)is
removal, containment, or restoratiofulfills the requirement revoked,or if the person becomes ineligible for tax benefits under
unders.71.47 (1de) (a) 1unless an investigation of the propertys.560.795 (3)that persomay not claim credits under this section
determineghat remediation is required and that remediation is nfor the taxableyear that includes the day on which the certification
undertaken. is revoked; the taxable yetmatincludes the day on which the per

(d) “Full-time job” means a regulanonseasonal, full-time SON becomes ineligible for tax benefits; or succeeding taxable

positionin which an individual, as a condition of employmést, yearsand that person may not carry over unused credits from pre
requiredto work at least 2,080 hours per yéacluding paid leave Viousyears to dbet thefees under s/6.6Q 76.63 76.65 76.66
and holidays, and for which the individual receives pay fhat Of 76.67for the taxable year that includé day on which certifi
equalto at least 150 percent of the federal minimum wage af@tionis revoked; the taxable year that includes the day on which
receivesbenefits that are not required by federal or state lafie person becomes ineligible for tax benefits; or succeéatng
"Full-time job” does not include initial training before an employ@bleyears.
mentposition begins. (5) CARFEY—XOVEIR PRECLUBED. Iff a person ]\cNh(? is Sntitlaahder

e) “Member of a tageted group’means a person who reside$: 260795 (3)o claim tax benefits or certified under560.765
in zgm)area designateélgby th(geJ fed%ral goverr?ment asamomic (3), 560.797 (4) or 560.798 (3)for tax benefits ceases business
revitalizationarea, a person who is employed in an unsubsidizegerationsin the development zone during any of the taxable
job but meets the eligibility requirements unde4&145 (2)and  Yearsthat that zone exists, that person may not carry over to any
(3) for a Wisconsin Vérks employment position, a person who i§xableyear following the year during which operations ceage
employedin a trial job, as defined in 9.141 (1) (n)a person unusedcreditsfrom the taxable year during which operations
whois eligible for child care assistance undet%155 a person Ceaseor from previous taxable years. . .
who is a vocational rehabilitation referralh economically disad ~ (6) ADMINISTRATION. Any insurer who claims a credit under
vantagedyouth, an economically disadvantaged veteran, a sulb- (2) shall include with the insurer annual return under s.
plementalsecurity income recipient, a general assistance recipb-64a copy of its certification for tax benefits and a copy of its
ent, an economically disadvantaged ex—-convict, a qualifia¢erification of expenses from the department of commerce.
summeryouth employee, as definedd6 USC 51(d) (7), a disle History: 2005 a. 259
catedworker, as defined irR9 USC 2801(9), or a foodstamp 76.64 terly install t | hall install
recipient,if the person has been certified in the manner under’$:64 Quarterly installments. ~Insurers shall pay insta
71.47(1dj) (am) 3by a designated local ageneg defined in s. meéntsof the total estimated payment undei76s6Q 76.63 76.65
71.47(1dj) (am) 2. and 76.66 on or before April 15, June 15, September 15 and

Decembeil5. Every insurer shall make a return for the preceding

calendaryear on or before March 1 setting forth the information
thatthe commissioner of insurance reasonably requirefrors
prescribedby the commissioner On or before March 1, the

(2) CrebpITS. Except as provided in 83.03 (35) andsubject
t0 s.560.785 for any taxable year for which amsurer is entitled
unders. 560.795 (3)to claim tax benefits or certified under s
560.765(3), 560.797 (4)r560.798 (3)the insurer may claim as j,surershall i :

X ; pay any additional amount due for the preceding cal
acredit against the fees due under&6Q 76.63 76.65 76.66  gngaryear Overpayment will be credited on the amount due April
or 76.67the following amounts: 15.

(a) Fifty percent of the amount expended for environmentalyistory: 1979 c. 10%.24; Stats. 1979 s. 76.62981 c. 201985 a. 291989 a.
remediationin a development zone. 3L

(b) The amount determined by multiplying the amount det
mined under s560.785 (1) (bpy the number of full-timéobs
createdn a development zone and filled by a member ofgeetad

©76.645 Penalties. (1) LaTEPAYMENT. An insurer that fails to
makequarterly payments under#6.640f at least 25% of either
. . - the total tax paid for the previous calendar year or 80% of the
géoug?qutrt:gstgegbssubtractlng the subsidies paid undt9.$47 actualtax for the current calendar year is liable, in addition to the
@) (@) JODS. amountdue, for interest of 1.5% of the amount due and unpaid for

_(c) The amount determined by multiplying the amount detegachmonth or parbf a month that the amount due, together with
mined under s560.785 (1) (be the number of full-time JObS anyinterest’ remains unpaid_

createdn a development zone and not filled by a member of a tar 5y Negiigence. An insurer that fails to pay an amount due
getedgroup and by then subtracting the subsidies paid undeg,Sfie 4 return required, under .64 unless the insurahows

49.147(3) (a)for those jobs. o thatthe failure is due toeasonable cause and not due to willful
_(d) The amount determined by multiplying the amount detefieglect,is liable for the greater of the following amounts:

mined under s560.785 (1Xbm) by the number of full-time jobs (a) Five hundred dollars.

retainedas provided in the rules unde660.785 excluding jobs (b) Five percenbf the amount due for each month or fraction

for which a credit has been claimed undei$.47 (1dj) in an : : : )
enterprisedevelopment zonender s560.797and for which sig g;oa/orgfomg g;r&%'vg&%h the failure continues, but not nioae

nificant capital investment was made and by then subtratiieng History: 1985 a. 29
subsidiespaid under $49.147 (3) (afor those jobs. Istory: :

(e) The amount determined by multiplying the amount detef6.65 Life insurers; license fee.  Every insurer doing a life
minedunder s560.785 (1) (cpy the number of full-time jobs insurancebusiness within this state, except fraternals as defined
retainedas provided in the rules undeb660.785 excluding jobs in s.614.01 shall pay into the state treasury as an annual license
for which a credit has been claimed undé&ts47 (1dj)in adevel feefor transacting such business the amounts following:
opmentzoneand not filled by a member of agated group and (1) DomEsTICINSURERS. () If such insurer is ganized under
by thensubtractinghe subsidies paid under42.147 (3) (afor  the laws of this state, it shall pay as an annual license fee 3.5%
those jobs. uponits gross income from all sources for the preceding calendar

(3) CarrRY-FORWARD. If the credit undesub.(2) is not entirely year except interest required to provide and maintain reserves
offset against the fees unde6.6Q 76.63 76.65 76.66 or76.67 accordingto the laws of this state, and except premiums collected
otherwisedue, the unused balance may be carried fonmatd on policies of insurance and contracts for annuitids.domestic
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insurershall, howeverin any year pay in the aggregate for licens@6.66 or 76.67that are otherwise due, the unused balance may be
fee as prescribed in this paragraph an amourgxicess of the carriedforward and credited against those fees in the following 15
annuallicense fee which wouldave been payable by it in suchyearsto the extent that it isot ofset by those fees otherwise due
yearunder sub(2) had it been operatirgs a foreign insurer sub in all the years between the year in which the assessment was paid
ject to sub.(2). Any domestic insurer having in excess ofindthe year in which the carry—forward credit is claimed.
$750,000,00®f insurance in force as of December 31 of the pre History: 2005 a. 74

ceding calendaryear excluding therefrom any reinsurance

assumedon which premium taxes are payable by the cedint.66 Retaliatory taxation of nondomestic insurers.
insurer,shall not pay less in the aggregate for a license feeas ffilg In this section, “taxes” means the taxes imposed on rondo
scribedin this paragraph thahe amount of the annual license fegnesticinsurers under s§6.6Q 76.63 76.65 (2)and601.93less
which would have been payable by it in such year under(8)b. offsets allowed against those taxes under646.51 (7)or the
hadit been operating asforeign insurer subject to sy@). Pay —amountsmposed on domestic insurers by another stafereign
mentsunder this paragrapghall be made annually on or beforecountryfor similar purposes.

March1. (2) If another state or foreign country requires a domestic

(b) In computing the fee under péa), the amount of such insurerdoing business in that stateamuntry to pay taxes greater
grossincome shall, after deducting the excepted portions thereidfthe aggregate than the aggregate amount of taxes that a nondo
be multiplied by a fraction the numerator of which is the neénesticinsurer doing business in this state would jeagh insurer
investmenincome applicable to life insurance and annuities domiciled in that state or foreign country shall pay to this state for
the denominator of which is the total net investment income, as Ht¢ same year the amount that a domestic insurer doing a similar
forth in the annual statement forms for such year as approvediginesswvould be required to pay to the other state or foreign
the commissioner of insurance. country.

; ; ; ; History: 1979 c. 10%.26; Stats. 1979 s. 76.66983 a. 271989 a. 31
(2) FOREIGNINSURERS. If any such insures Ogamzed outside Section646.51 (7) is applicable to franchise taxes, income taxes, and fire-depart

Qf this state, it shall pay into the state trea,sa&ysuph annual. mentdues. Only iéconsins assessments ansed for diets against Wconsin
licensefee, 2% upon the excess of the gross premiums receivads. If assessments are reimbursed, the tax credit should be recat@ratly.
in money or otherwise during the preceding calendar year on -1
policiesor contracts of insurance on the lives of residents of t % . . L

.67 Reciprocal taxation of foreign insurers. 1) In

stateafter deducting all sums apportioned to premium paying po is section, “taxes” means the taxes imposed on foreign insurers

icieson thelives of residents of this state from annual dlsmbu“ggﬂderssJG.GQ 76.63 76.65 (2)and601.93less ofsets allowed

of profits, savings, earnings or surplus which before the expiral ; ;
of the calendar year next succeeding such apportionment h%\g@lnsttt_hpse taxesbundert%%.stl t(7)f0r the a_1|mounts imposed on
beeneither paid in cash or applién part payment of premiums. omesticnsurers by another state for simiiar purposes.
History: 1971 c. 215289 1975 c. 3731979 c. 10%.25; Stats. 1979 s, 76.65; _ (2) If any domestic insurer is licensed to transact insurance
1981 c. 20 businessn another statehis state may not require similar insur
Life insurance policy dividends left with the insurance company to accumulatesisdomiciled in thabther state to pay taxes greater in the aggre

interest beyond the expiration of the calendar year are not to be treated as divid e i i
“paid in cash” under 76.34 (2) [now 76.65]. Because of long—standing administratg’g{%than the aggregate amount of taxes that a domestic insurer is

constructiongurrent dividends applied to purchase additional paid—up insurance Sgduiredto pay to that other stater the same year less the credits
not reportable as gross premiums and thostaxable under 76.34 (2). Accumulatedunder ss.76.635 76.636 and 76.655 except that the amount

dividendsso applied are reportable and taxable. 59./gn. 152. imposedshall not be less than the total of the amounts due under
. . $s.76.65 (2)and601.93and, if the insurer is subject t076.6Q
76.655 Health Insurance Risk-Sharing Plan assess - 0 375040f its gross premiums, as calculated und@6s52 less

ments credit. (1) DerINITIONS. In this section, “claimant” qgsetsallowed under 646.51 (7)or under ss76.635 76.636
meansan insureras defined in s149.10(5), who files a claim  5n476.655against that total, and except that the amount imposed
underthis section. shallnot be less than the amount due undé0&.93
(2) FLING cLAMS. Subject to the limitations provided under History: 1975 c. 372.41; 1979 ¢. 341979 c. 103.26; 1979 ¢. 177Stats.1979
this section, for taxable years beginning after December 31, 20956.67;1983 a. 271989 a. 311999 a. 302005 a. 74259
a claimant may claim as a credit against the fees imposed under ) ) .
s5.76.6Q 76.63 76.65 76.660r 76.67an amount that is equal to /6.68 _License; issuance; collection of fees. (1) Every
the amount of assessment undet49.13that the claimanpaid licenseissued under this subchapter and 608.to 646 shall cer
in the claimant taxable yeamultiplied by the percentage deter tify that payment of the license fee or tax and the fee required by
minedunder sub(3). s.601.31 (1) (b)as been made, be signed by the commissioner
(3) Limimations. (a) The department of revenue, in consulta?f insurance and be in a form approved by the attorney general.

tion with the ofice of the commissioner of insurance, shall deter . (2) No suit may be brought to restrainemjoin the collection
minethe percentage under s(@) for each claimant for each tax Of any license fee or tax imposed or provided for by this sub
ableyear The percentage shall be equa$$000,000 divided by chapterand the fees required by6€1.31 Any insurer aggrieved
the aggregate assessment unddr.13 The ofice of the com  BY the payment of anguch license or other fee or tax may main
missionerof insurance shall provide to each claimant that partidin @ suit against the state for the recovery theiredie circuit
patesin the cosbf administering the plan the aggregate asseg@urtfor Dane County within 6 months from the time of the-pay
mentat thetime that it notifies the claimant of the claimant Ment. The state may be served in the suit as providedisl1
assessmentThe aggregate amount of the crertitler this subsec ) )

tion and ss71.07 (50)71.28 (5g)and71.47 (5g)for all claimants ~ (3) No action may be commenced to compel the issuance of
participatingin the cost of administering the plan underb#9  thecertificate of authority provided for by ct&00to646 until the
shallnot exceed $5,000,000 in each fiscal year licensefee imposed by this subchapter and the fees usder

(b) The amount of any credits that a claimant is awarded un§&t-31have been fully paid. o
this section for taxable years beginning afbecember 31, 2005, ~ (4) Theattorney general shall institute suittire circuit court
andbefore January 1, 2008hay first be claimed against the feedor Dane County to recover any license fees ontebpaid within
imposed under s36.6Q 76.63 76.65 or 76.67for taxable years thetime prescribed by this subchaptend the fees required by s.
beginningafter December 31, 2007, andfire manner determined 601.31 N_othl_ng in this subsection shall be construed as amending
by the department of revenue. or modifying in any respect cfi.75.

= B : : History: 1971 c. 435.93;1971 c. 260Sup. Ct. Orde67 Wis. 2d 585773 (1975);
(4) CaRRY-FORWARD. If the credit undesub.(2) is not entirely 19777 "3391979 ¢. 3.97 (5} 1979 c. 8%.543 1979 . 1025.26, 237 1979 ¢.

offset against the fees imposed under .60 76.63 76.65 177 Stats. 1979 s. 76.68.
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76.69 Deduction for personal property taxes. Any 76.84 Administration. (1) On or before October 1, the

domesticinsurer may deduct from the license fee imposed on tepartmenshall notify each telephone company that is sultject

insurerfor any year under 6.65 (1)an amount equal to one-halfthetax under s76.810f the assessed value of its property

of the general property taxes paidtiee previous year on personal  (2) On or before November 1, the department shall notify

propertyin this state which is used in the operation of its businesachtelephone company that is subject to the tax undes.81

and not held primarily forinvestment purposes, but no suchyf the amount of that tax.

deductionmay exceed 25% of the license fee. (4) Sections76.03 (4) 76.05 76.06 76.075 76.08 76.09
History: 1971 c. 2891979 c. 10%.26; Stats. 1979 s. 76.69. 76.13(1), (2) and(3), 76.1476.18 76.22 76.23 76.25and76.28

(4) to (6), as they apply to the tax under suld¢lapply to the tax

underthis subchapter

SUBCHAPTERIV History: 1995 a. 3511997 a. 27
TELEPHONE COMRNY TAX
SUBCHAPTERV
76.80 Definitions. In this subchapter: TRANSITIONAL ADJUSTMENT EEE

(1) “Department” means the department of revenue.

(3) “Telecommunicationsservices"means the transmission7e .90 Definitions. In this subchapter:
of voice, video, facsimile or data messages, including telegraph(l) “Basic local exchange service” has the meaning given
messagesexcept that “telecommunications services” does n%t196 01 (1g)
includecable television, radio, one-way radio paging or trarsmit’ 5 -“C ialmobil ice” has th . Ve
ting messages incidental to transient occupancy in hotels, C)3320g1merua mobileservice™ has the meaning give
definedin s.254.61 (3) (d).

(4) “Telephonecompany” means any person that provites H(,S) Pfg%artrr;enltggr?eins the department of revenue.
anothermperson telecommunications services, includingésale Istory: 1995 a. 3511997 a. 27

of services provided by another telephone compéngiephone 76 91 |mposition. (1) For 1999 and 200@here is imposed

company“does not include a person who operates a private shasgthach person that is licensed by the federal communications

telecommunicationsystem, as defined in¥96.201(1), and who - commissionto provide commercial mobile service and on each

Is not otherwise a telephone company personthat, on June 6, 1996, provides basic local exchange ser
History: 1995 a. 35ks.17, 18, 32 vice a transitional adjustment feeaxpayers shall pay the tax dur

ing May 1998, November 1998, May 1999, November 1999

May 2000. For each month that a fee is due undestiishapter

pany, excluding property that is exempt from the property tg%?ﬁésvéeayelshall pay to the department an amount calculated as

unders. 70.11 (39) and(39m), motor vehicles that are exempt
unders. 70.112 (5), property that is useltss than 50% in the
operationof a telephone compangs provided undex.70.112 (4)

(a) Determine the amount that the taxpayer would pay during
that month, taking into account the reconciliation of the previous

(b), and treatment plant and pollution abatement equipment t @rsestlmated payments, if thexpayer were assessed the tax

is exempt under §0.11 (21) (a) Except as provided in86.815 u%der $76.38 1993 stats., at a rate of 5.77%.

the rate for the tax imposed on each description of real property(P) Subtract from the amount under.jgaj the taxpayes pay

andon each item of tangible personal property is the net rate fggntduring that month of the tax under subih.

the prior year for the tax under ch0 in the taxing jurisdictions ~ (1m) If the amountalculated under sulfl) is a negative

wherethe description or item is located. The real and tangible pamountand the taxpayés annual gross revenue undev6.38

sonalproperty of a telephone company shalldssessed as pro 1993 stats., is less than $10,000,000, the taxpayer may claim a

vided under s70.112 (4) (b) creditagainst the fee imposed under this subchapter as follows:
History: 1995 a. 3511997 a. 2372001 a. 16 (a) For the transitional adjustment fee paid for 1999 ake

payermay consider the negative amount calculated undef®Bub.

76.815 Combined reporting. For taxes payable in 1998d to be a positive amount and may claim a credit in an amount equal

1999, telephone companies that have more than 150,000 acaes0% of the positive amount.

linesin this state may submit a combined report of their items of (b) For the transitionadjustment fee paid for the year 2000,

personaproperty Any company that does so shall lag tax on  the taxpayer may consider the negative amount calculated under

thoseitemsat a rate that reflects the companyeighted average sub. (1) to be a positive amount and may claineradit in an
propertytax rate based on the value and location of its reat pregmountequal to 40% of the positive amount.

erty in this state. (2) If a person that is licensed by the federal communications
History: 1995 a. 351 commission to provide commercial mobile service in shideis

atelephone company under76.02 (9u) 1993 stats., on June 6,

76.82  Assessment. The department, using the methods thalggg the calculation of the fee under this subchapter is limited to
it uses to assess property undei0s995 shall assess the propertyia persorg activities as a provider of commercial mobile service
thatis taxable under §.6.81, including propertythat is exempt ;n this state.

unders.70.11 (27)from the taxunder ch70, at its value as of Jan History: 1995 a. 3511997 a, 271999 a. 9
uary1. ' ’ ' ’
History: 1995 a. 351 76.92 Report; payment. On or before March 1, every tax

payerthat is subject to the fee undbis subchapter shall send to

76.83 Report; payment. On or before March 1, every tele the department a completddrm that the department prescribes.
phonecompany shall send to the department a completed fogponwritten request, the department may extend the time for fil
thatthe department prescribes. Upon written request, the eepaig the report by no more than 30 days.
mentmay extend the timfar filing the report by no more than 30  History: 1995 a. 351
days. The requirements for payment of taxes undé64l3 (2a)
asthey apply to the tax under subchapply to the tax undehis 76.93 Administration. (1) On or beforeMay 1, the depart
subchapter. mentshall notify each taxpayer that is subject toféeeunder s.
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