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CHAPTER 799

PROCEDURE IN SMALL CLAIMS ACTIONS

799.01 Applicability of chapter 799.213 Arbitration actions.

799.02 Counterclaims and cross complaints. 799.215 Trial by court, findings and judgment.
799.03 Definition. 799.22 Judgment on failure to appear or answer
799.04 Relation of this chapter to other procedural rules. 799.225 Dismissal of pending actions.

799.05 Summons. _ 799.24 Judgment.

799.06 Actions; how commenced, pleadings, appearances. 799.25 Costs.

799.07 File of summons; forfeiture tickets; warrants. 799.255 Small claims fees.

799.09 Public information.

799.10 Case file, court record.

799.11 Venue.

799.12 Service of summons.

799.14 Failure of actual notice of suit by mail.

799.16 Actions in rem or quasi in rem; limitation on judgment.
799.20 Answer; counterclaim and cross complaint.

799.26 Money damages; disclosure of assets requested.
799.27 Adjournments.

799.28 New trial.

799.29 Default judgments.

799.30 Appeal.

799.40 Eviction actions.

799.205 Substitution of judge. 799.41  Complaint in eviction actions.
799.206 Return date proceedings before court commissioner 799.42  Service and filing in eviction actions.
799.207 Proceedings before circuit court commissioner 799.43 Defendans pleading in eviction actions.
799.208 Pretrial conference. 799.44  Order for judgment; writ of restitution.
799.209 Procedure. 799.445 Appeal.

799.21 Trial. 799.45 Execution of writ of restitution.

799.01 Applicability of chapter. (1) ExcLusive use oF claimed,including interest and penalties, is $5,000 or less. This
SMALL CLAIMS PROCEDURE. Except as provided in s899.02 (1) chapter is not the exclusive procedure for those actions.

and799.21 (4)and except as provided under s{#), the proce  History: Sup. Ct. Orde67 Wis. 2d 585776 (1975)1975 c. 325365, 422, 1977

durein this chapter is the exclusive procedure to be used in cirwiggsi‘gg 1972%5-3%33% % 5%6) 139;3395% 1123153; ?%aﬁé 5%79 %Jﬁ?ﬁggg
: : : . a. a. a. ) a. a. ;
courtin th.e followmg actlong. o . - a7
(a) Eviction actions. Actions for eviction as defined in S. This section does not authorize the court to grant injunctional relief. County of

799.40regardless of the amount of rent claimed therein. Columbiav. Bylewski, 94 Ws. 2d 153288 N.W2d 129(1980).
. The$5,000 small claims limitation applies to pecuniary loss, but not to costs and
(am) Return of earnest money. Actions for the return of earnestfeesassociated with the loss. ReusciRob, 2000 W1 App 7&34 W, 2d270

moneytendered pursuant to a contract for purchase of real prépoN.w.2d 168 98-3102
erty, including a condominium unit, as defined iry83.02 (15) $5Ao&')ai¥gff maY"e'le.Ct to S“edinl. S’Ft‘at!' C'?‘msr C‘?t““ when acwat')df"tr;ﬂgjﬁ.d
andtime-share propertas defined in £07.02 (32)that includes g cour jurisdiction over casdn which the plainths actual damages exceed
1 to 4 dwelling units, as defined in101.61 (1) by sale, exchange $5,000. When a trial court finds that a small claims plairtifctual damagesxceed
orland contractinless the transfer s exempt fom ihe real estag ey 21w o S50, e s sty any i o,
transferfee under s77.25regardless of the amount claimed.  pi'5006 Wi App 10 We. 2d 718 N2d 28105-1030 ©

(b) Forfeitures. Actions to recover forfeitures except as a dif
ferentprocedure is prescribéalchs.23,66,345and778, or else  799.02 Counterclaims and cross complaints. (1) If a
where,and such dférent procedures shall apply equally to theounterclaimor cross complaint is filed, which arises out of the
state,a county or a municipalityegardless of any limitation con transactionor occurrence thas the subject matter of the plain
tainedtherein. tiff’s claim and which is beyond the limitations 0789.01 the

(c) Replevins. Actions for replevin under s810.01t0810.13 personfiling the same shall pay the fee prescribed 814.62 (3)
wherethe value of the property claimed does not exceed $5,000), and the entire matter shall be tried under 8b%t0847 proce

(cm) Arbitration. Actions for the confirmation, vacation, dure, except that the counterclaim or cross complaint shall be
modificationor correction of an arbitration award where arbitradeemedienied andh responsive pleading thereto is not required
tion was in settlement of a controversy arising out of a transactinlessordered bythe court and the requirements for appearance
for the purchase of real properiycludinga condominium unit, by the parties shall be governed by39.06 (2)
as defined in s703.02 (15)and time-share propergsdefined (2) If a counterclaim or cross complaint is filed, whies
in's.707.02 (32)that includes 1 to 4 dwelling units, as defiired notarise out of the same transaction or occurrence that is the sub
s.101.61 (1) by sale, exchange tand contract regardless of theject matter of the plaintifs claim andvhich is beyond the limita
amountof that award. tions of 5.799.07, the court shall dismiss the same and proceed

(d) Other civil actions. Other civil actions where the amountunderthis chapter
claimedis $5,000 or less, if the actions or proceedings are: (3) If a counterclaim or cross complaint is filed that is beyond

1. Formoney judgments only except for cognovit judgmentse limitations of s.799.01, the person filing the counterclaim or
which shall be taken pursuant to896.25 or crosscomplaint shall mail a notice to the plaihtif the plaintif's

2. For attachment under cB11 and garnishment under attorneyiif any, at the address listed on the summons. The notice
subch! of ch. 812except that $11.09does not apply to proceed shallbe mailed on the same day the counterclairoross com
ingsunder this chapter; or plaintis filed and shall inform the plaintiéf all of thefollowing:

3. To enforce a lien upon personalty (a) That a counterclaim or cross complaint has Ifiéehin the

(2) PERMISSIVE USE OF SMALL CLAIMS PROCEDURE. A taxing ~action.
authority may use the procedure in this chapter in an action to (b) That as a result of théiing the entire matter may be tried
recovera tax from a person liable for that tax where the amoumbderchs.801to 847 procedure.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/799.01
https://docs.legis.wisconsin.gov/document/statutes/2005/799.02
https://docs.legis.wisconsin.gov/document/statutes/2005/799.03
https://docs.legis.wisconsin.gov/document/statutes/2005/799.04
https://docs.legis.wisconsin.gov/document/statutes/2005/799.05
https://docs.legis.wisconsin.gov/document/statutes/2005/799.06
https://docs.legis.wisconsin.gov/document/statutes/2005/799.07
https://docs.legis.wisconsin.gov/document/statutes/2005/799.09
https://docs.legis.wisconsin.gov/document/statutes/2005/799.10
https://docs.legis.wisconsin.gov/document/statutes/2005/799.11
https://docs.legis.wisconsin.gov/document/statutes/2005/799.12
https://docs.legis.wisconsin.gov/document/statutes/2005/799.14
https://docs.legis.wisconsin.gov/document/statutes/2005/799.16
https://docs.legis.wisconsin.gov/document/statutes/2005/799.20
https://docs.legis.wisconsin.gov/document/statutes/2005/799.205
https://docs.legis.wisconsin.gov/document/statutes/2005/799.206
https://docs.legis.wisconsin.gov/document/statutes/2005/799.207
https://docs.legis.wisconsin.gov/document/statutes/2005/799.208
https://docs.legis.wisconsin.gov/document/statutes/2005/799.209
https://docs.legis.wisconsin.gov/document/statutes/2005/799.21
https://docs.legis.wisconsin.gov/document/statutes/2005/799.213
https://docs.legis.wisconsin.gov/document/statutes/2005/799.215
https://docs.legis.wisconsin.gov/document/statutes/2005/799.22
https://docs.legis.wisconsin.gov/document/statutes/2005/799.225
https://docs.legis.wisconsin.gov/document/statutes/2005/799.24
https://docs.legis.wisconsin.gov/document/statutes/2005/799.25
https://docs.legis.wisconsin.gov/document/statutes/2005/799.255
https://docs.legis.wisconsin.gov/document/statutes/2005/799.26
https://docs.legis.wisconsin.gov/document/statutes/2005/799.27
https://docs.legis.wisconsin.gov/document/statutes/2005/799.28
https://docs.legis.wisconsin.gov/document/statutes/2005/799.29
https://docs.legis.wisconsin.gov/document/statutes/2005/799.30
https://docs.legis.wisconsin.gov/document/statutes/2005/799.40
https://docs.legis.wisconsin.gov/document/statutes/2005/799.41
https://docs.legis.wisconsin.gov/document/statutes/2005/799.42
https://docs.legis.wisconsin.gov/document/statutes/2005/799.43
https://docs.legis.wisconsin.gov/document/statutes/2005/799.44
https://docs.legis.wisconsin.gov/document/statutes/2005/799.445
https://docs.legis.wisconsin.gov/document/statutes/2005/799.45
https://docs.legis.wisconsin.gov/document/statutes/2005/799.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/799.21(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/799.01(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/799.40
https://docs.legis.wisconsin.gov/document/statutes/2005/703.02(15)
https://docs.legis.wisconsin.gov/document/statutes/2005/707.02(32)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.61(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/77.25
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2023
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2066
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20345
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20778
https://docs.legis.wisconsin.gov/document/statutes/2005/810.01
https://docs.legis.wisconsin.gov/document/statutes/2005/810.13
https://docs.legis.wisconsin.gov/document/statutes/2005/703.02(15)
https://docs.legis.wisconsin.gov/document/statutes/2005/707.02(32)
https://docs.legis.wisconsin.gov/document/statutes/2005/101.61(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/806.25
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20811
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20I%20of%20ch.%20812
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20I%20of%20ch.%20812
https://docs.legis.wisconsin.gov/document/statutes/2005/811.09
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/325
https://docs.legis.wisconsin.gov/document/acts/1975/365
https://docs.legis.wisconsin.gov/document/acts/1975/422
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449
https://docs.legis.wisconsin.gov/document/acts/1977/449,%20s.%20497
https://docs.legis.wisconsin.gov/document/acts/1979/32
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2066
https://docs.legis.wisconsin.gov/document/acts/1979/32,%20s.%2092
https://docs.legis.wisconsin.gov/document/acts/1979/175
https://docs.legis.wisconsin.gov/document/acts/1979/175,%20s.%2053
https://docs.legis.wisconsin.gov/document/acts/1983/228
https://docs.legis.wisconsin.gov/document/acts/1983/228
https://docs.legis.wisconsin.gov/document/acts/1987/208
https://docs.legis.wisconsin.gov/document/acts/1987/378
https://docs.legis.wisconsin.gov/document/acts/1987/403
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1991/163
https://docs.legis.wisconsin.gov/document/acts/1993/80
https://docs.legis.wisconsin.gov/document/acts/1993/181
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/courts/94%20Wis.%202d%20153
https://docs.legis.wisconsin.gov/document/courts/288%20N.W.2d%20129
https://docs.legis.wisconsin.gov/document/courts/234%20Wis.%202d%20270
https://docs.legis.wisconsin.gov/document/courts/610%20N.W.2d%20168
https://docs.legis.wisconsin.gov/document/courts/98-3102
https://docs.legis.wisconsin.gov/document/courts/718%20N.W.2d%20281
https://docs.legis.wisconsin.gov/document/courts/05-1030
https://docs.legis.wisconsin.gov/document/statutes/2005/799.01
https://docs.legis.wisconsin.gov/document/statutes/2005/814.62(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/814.62(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20847
https://docs.legis.wisconsin.gov/document/statutes/2005/799.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/799.01
https://docs.legis.wisconsin.gov/document/statutes/2005/799.01
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20801
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20847

799.02 SMALL CLAIMS ACTIONS Updated 05-06Wis. Stats. Database 2

(c) That the summons, specifying the time and date the partief5) NOTING DATE OFMAILING. After a copy othe summons has
arerequired to appear at court, may no longer apply beenmailed, the clerk shall note the date of mailing onottigi-
(d) The telephone number of the appropriate clerk of circuigl-
courtthat the plaintffmay call to find out if he or she should still  (6) Form. Except as provided in 899.22 (4) (b) 3.the sum
appeaiin court at the time and date listed on the summons. monsshall be substantially in the following form:

(e) That a copy of the counterclaim or cross complaint will BETATE OF WISCONSIN CIRCUIT COUR ....County
servedon the plaintif or the plaintif’s attorney within 60 days
afterfiling.
History: Sup. Ct. Ordei67 Wis. 2d 585776 (1975)1979 c. 3%s.66, 92 (16)
1979c. 89 177 Stats. 1979 s. 799.02981 c. 3171987 a. 208 A. B.
—_ . ) _ Address
799.03 Definition. In this chapter unless otherwise des'QCity State Zip Code File No

nated,“court” means circuit court and “court” does not mean cir Plaintif
cuit court commissioner » Plaint

History: 1977 c. 3451977 c. 44%.497, 1979 c. 3%55.64, 92 (16);, Stats. 1979 vs. SUMMON S - SMALL CLAIMS
$.799.03;1983 a. 2282001 a. 61 C.D.

Judicial Council Note, 1983:The firstsentence is deleted because it has bee S .
construedo mean that actions for $1,000 or less need not be jurisdictionally brougﬁ&jdress .... (Case Classificatigpd): ... (Code No.)
under ch. 799. State Mervey 113 Ws. 2d 634(1983). Under revised s. 799.0e Pty State Zip Code
circuit court lacks jurisdiction over certain actions unless ch. 799 procedures-are of !
lowed. [Bill 324-S] , Defendant

799.04 Relation of this chapter to other procedural

rules. (1) GeNeRAL. Except as otherwise provided in this chap

ter, the general rules of practice and procedure inZ5to 758 THE STATE OF WISCONSIN, to the Defendant:

and801to 847 shall apply to actions and proceedings under this You are hereby summoned to appear and plead ®ldetifi's

chapter. Any judicial proceeding authorized to be conductegiomplaintin the above court at .... in the (city) (village) of ...., on

unders.807.13may be so conducted in actions under this chapt#e .... day of ...., ..(year), at .... o’clock (a.m.) (p.m.). [A copy
(2) Forms. Except as otherwise provided in tisisbsection ©Of the complaint is hereto attachedIhe Plaintif will state his

and thischapter the forms specified in ch801to 847 shall be OF her demand on thaate ] In case of your failure to appear

used. Forms shall be uniform, concisely written and readilidgmentmay be rendered against you in accordance with the

understandabléy members of the public.” Summons and con¥émandsnade by the Plainfif The nature of the demand being

plaint forms shall be made available to theblic by the clerk of Madeupon youis .... (state in terms of789.010f the Wsconsin

courtand, in counties having a population of 500,60fnore, the Statutesand the amount of damages, if adgmanded is ...

summonsshall haveall provisions printed in both English and Dated: ...., ....(year)
Spanish. Signed: .... ....
History: Sup. Ct. Ordei67 Wis. 2d 7761977c. 3451979 c. 3%s.66, 92 (16) E. E. Clerk of Circuit Court
1979c. 89 Stats. 1979 s. 799.04; Sup. Ct. Orderl Ws. 2d xiii (1987). !
Judicial Council Note, 1988:Sub. (1) is amended tuthorized the use of tele or
phoneconferences in proceedings under this chapter whenever such conferences G. H., Plaintif's Attorney

would be so authorized in other civil actions. [Re Ordéative Jan. 1, 1988]

799.05 Summons. (1) ConTeNnTs. The summons shall state Address: ....
the nature of thelemand substantially in the terms of one or more City, State Zip Code: ....
of the provisions of 99.01, and, except as providédss806.30 Phone No.: ...

to 806.44 the dollar amount of damagesaify, the last—known
addressof the parties and the nam&ate bar numberf any, . . N . T )
addressand telepphone number of plairf?‘tia‘ attorneyif aﬁy. Thye in 5.799.22 (4) (b) 3.in counties in which a circuit court commis
captionshall include the standardized description of the case cl%ﬁonﬁgs :lfsls%;lggeﬁ? ?r?stllfet; 'fr:) ﬁgnva:i clgm matters, the summons
sification type and associated code number as approved by & y 9 '
directorof state courts. STATE OF WISCONSIN CIRCUIT COUR .... COUNTY

(2) SieNING. The process shall be signed by the clerk or by any
attorneyduly authorized to practice law in this state and shall be
issuedby the clerk only to a person authorized to appear undep. B.

(7) FORM; CIRCUIT COURT COMMISSIONER. Except as provided

799.06(2), and not otherwise. Address
3) RETURN DATE. (a) Every summons shall specify a retur@ity, State Zip Code File No. ....
date and time. , Plaintiff
(b) Except in eviction actions, the return dmea summons Vs, SUMMONS (SMALL CLAIMS)

servedupon a resident of this state shall beless$ than 8 days nor

morethan 30 days from the issue date, and service shall be mé&de-

not less thar8 days prior to the return date. In eviction actioné\ddress

thereturn date for a summons served upon a resident of this s(ity, State Zip Code
shallbe not less than 5 days nor more than 30 days from the issue , Defendant
date,and serviceshall be made not less than 5 days prior to the

returndate.

(c) The return datéor a summons served upon a nonreside
of this state shall be not less than 20 days from the issue dat

(d) The clerk shall set the day and hour at whichstmamons

PHE STATE OF WISCONSIN, to the Defendant:
%(ou are being sued for:

is returnable. ... Eviction

(4) CLERK TOFURNISHTIME OFRETURN. If asummons is signed - Return of.Property ) - _
by an attorneythe attorney shall obtain from the clerk of court the ...._ Confirmation, vacation, modification or correction
hourand date within the limits of suf8) on which to make the of arbitration award
summongeturnable. e B
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If you wish to dispute this matfgiou must then be in Room...., 2. Wherefore, Plaintffdemands judgment for (return pfop-
of the .... (County) County Courthouse, .... (address), .... (citgyty) (confirmation, vacation, modification aprrection of arbi
Wisconsinbefore .... o’clock (a.m.) (p.m.), on ...., .... (year) If yotrationaward) (the sum of $.. plus attorney fees, if apgosts of
do not appeara judgment may be giveo the person suing you this suit and such other relief as the court deems proper
for what that person is asking. Signed: ....
You are encouraged to bring with you all papers and documents A. B., Plaintif
relating to this mattebut there is no need to bring witnesses at this or
time.
. . E. F, Plaintif’s Attorney
Datedat .... CountyWisconsin, this .... day of ...., .... (year '
R . . y (year) State Bar No.: ....
Signed: .... .... Address:
E. E, Clerk of Circuit Court . s
or City, State Zip Code: ....
N Phone No.: ....
G. H., Plaintif’s Atiorney History: Sup. Ct. Orde67 Wis. 2d 585764 (1975)1977 c. 44%.497, 1979 c.
State Bar No.: .... 32555.66,92 (16) 1979 c. 108Stats. 1979 s. 799.06987 a. 2081991 a. 163Sup.
Address: Ct. Ordey 171 Ws. 2d xix (1992)1997 a. 2502001 a. 61 )
T Sub.(2) authorizes a non-lawyer employee to represent a party to a small claims
City, State Zip Code: .... actionat the appellate as well as trial court levgblz v Busy Bees Contracting, Inc.

223Wis. 2d 598589 N.W2d 633(Ct. App. 1998)98-1076

History: 1977 c. 3451977 c. 44%.497, 1979 c. 3Xs.66, 92 (16) 1979 c. 108 799.07 File of summons: forfeiture tickets: warrants
1979c. 176s.85; 1979 c. 17%.85; Stats. 1979 s. 799.05up. Ct. Orderl30 Ws. ' A ’ . ’ .
2d xi; 1987 a. 142208 403 1989 a. 561991 a.163 236 Sup. Ct. Ordeni71 Ws.  Theclerk shall keep a file of summons issued by the clerk, of for

2dxix (1992);1993 a. 801997 a. 2502001 a. 61 ) feiture tickets filed with the clerk, and of warrants for arrests
Judicial Council Note, 1986:Sub. (3) is amended by extending from 17 to 30 da edby the clerk

the period between the issuance of the summons and the return date, in order to i y '
timely serviceon defendants who are not residents of the county where the action i$listory: 1979 c. 3%.66; Stats. 1979 s. 799.07993 a. 486
pending.[Re Order f 7-1-86]

. ) 799.09 Public information. Information regarding the exis
799.06 Actions; how commenced, pleadings, appear -  tence Jocation and hours of the circuit cosrgmall claimsystem
ances. (1) PLeabiNGs. All pleadings except the initial com shallbe disseminated and publicized throughoutthenty by the
plaintmaybe oral. Any circuit court may by rule require writterzjerk of court. Each county shall produce and make available to
pleadingsand ay judge o circuit court commissione may g litigants in small claims actions publications explaining the
requirewritten pleadings in a particular case. procedurego be followed by litigants in small claims actions.

(2) A personmay commence and prosecute or defend anistory: 1977 c. 345449 1979 c. 3%.66; Stats. 1979 s. 799.08987 a. 208

actionor proceeding under this chapter anay appear in his, her
or its own proper person or by an attorney regularly authorized7#99.10 Case file, court record. (1) CLERK TO MAINTAIN
practicein the courts of this state. Under this subsection, a persasurT RECORDAND cASE FILE. The clerk ofcircuit court shall
is considered to be acting in his, her owiten proper person if the maintaina court record of smatilaims cases, and a case file for
appearancés by a full-time authorized employee of the persomachcase in which therare papers other than the ones listed in s.
An assignee of any cause of action under this chapter shall 799.07to be filed.
appearby a full-time authorized employee, unless the employee () Enrries; wHaT To conTaN. Entries in the courtecord
is an attorney regularly authorized to practice in the courts of tRiga|linclude:

statg. " int | ctiometion shall conform t (@) The number of the case;
(3) The complaint in an evictiorction shall conform o s. (b) The title of every action including the full names ofpae
_799.{1{1 The(cj:orrr]lplllakl)nt in gthter ?C};OF‘S :Jhnd?r”th's. cha}pter shall ﬁgsand their addresses, if known. If service is by mail, the clerk
in writing and shall be substantially in the following form: ' y 2 '

shall also enter the date when the summonmaésled to any
STATE OF WISCONSIN CIRCUIT COUR.... COUNTY  defendantand the name of the person to whom mailed;
(c) The names of attorneys, if amppearing in the action;

(d) Type of action by reference t0%9.01

A. B. (e) Nature of plea in forfeiture actions;
Address (f) The judgment or final order entered, date of entering it and
City, State Zip Code File No. .... the amount of forfeiture or damages, coatsl fees due to each
Plaintiff personseparately;
VS COMPLAINT (g) Satisfaction of forfeiture, or commitment for nonpayment
C.D ' of forfeiture or judgment;
e e . (h) The date of mailing notice of entry of judgment or final
Agldress (C;ase Classificatioyp€): .... (Code No.) orderas provided in $799.24
City, State Zip Code (i) Such additionakntries as may be necessary to supply
» Defendant essentiainformation not contained in the case file or repcster
record.

(3) CorRRECTINGCOURTRECORD. The judge has power at any

For the Plaintif's claim against Defendant, Plaififates that: time to order the court record corrected or any omission or addi
1. Plaintif's injuries or losses occurred on or about .... (monfigna entry supplied if the judge is satisfied that an error or-omis
andday), .... (year), and under tfr@lowing circumstances (brief sionexists or that one or more addltlona_l erytnes are needed.
statemenbf the facts of plaintffs claim): (4) TIME OF COURTRECORDENTRIES. Entries in the court record
shallbe made not later than the time of the entry of the judgment
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799.11 Venue. (1) The venue ofctions in which the proee publicationof the summons or a noticeder par(c) as a class 1
dureof this chapter is used is as follows: noticeunder ch985.

(a) In actions for garnishment, any county in which the gar (c) If the defendarg’ post—diice addresgannot be ascertained
nisheeresides qrif not a residenof the state, is found; othe with reasonable diligenctéhe mailing may be omitted and service
countyin which the summons in the principal action has issued ey be made by publishing as a class 1 notice unded&Hha
wherethe judgment therein is entered. noticein substantially the following form, except as provided in

(b) In any claim arising oubf a consumer transaction, asS- 799.22 (4) (b) 3.
definedin s.421.301 (13)or a consumer credit transaction, aSMALL CLAIMS SUMMONS NUMBER ...
definedin s.421.301 (10)in the county specifielly s.421.401 ....(Defendant Name)

(c) In actions for a forfeiture, the county in which the act..(Defendant Address, if known)

occurredon which the action for forfeiture is based. You are being sued by (p|a|rf|tg name) in the smatlaims
(d) In actions to recover a tax, the county in wtildltax was court for .... County .... (room numberaddress and telephone

levied. numberof the court). A hearing will be held at .... o’clock (a.m.)
(e) In all other actions, the county specified b8@1.50 (p.m.),on ..., .... (year). If yodo not appeas judgment may be

(2) If there are several defendants, and if venbased on res 9iVen to the person suingou. [A copy of the claim has been

idence,venue may be in the county of residence of any one G@iledto you at the address above.] .
them. (7) Any circuit court may by rule authorize servimfethe surm
: . : . d complairgrior to filing and authentication thereof, pro
(3) When,in any action under this chaptérappears fronthe mons an . ; ;
returnof service of thesummons or otherwise that the county ifid€dthe appropriate fee undertid.62is paid before the sum

which the action is pending is not a proper place of trial and t fgf]:jsalnstsued and the summons is not reusable forferelit
anothercountywould be a proper place of trial, the court or circui History: S'up CL Orde67 Ws. 20 585776 (1975)1977 . 44%.497 179 ¢
courtcommissioner shall, on motion of a party or its own motioBy ¢'66'9> (16) 1979 c. 89176 Stats. 1979 5. 799.12981 c. 3171987 a. 208
transferthe action tahat county unless the defendant appears agagh. Ct. Order Ne®5-1Q 195 Wis. 2d xv (1996)1997 a. 250
waivestheimproper venue. The clerk of the court to which the

actionis transferred shall issue a new notice of return date up@9.14 Failure of actual notice of suit by mail. (1) PeTI-

paymentof the fee required by 814.61 (2) (a) TION; HEARING; TRIAL ON MERITS. In any action, where servicd
History: 1979 ¢.3255.66,92 (16) Stats. 1979 s. 799.11981 c. 3001981 c. 390 SUMMonss made by mailing, a defendant, at any time within 15
s.252 1983 a. 228389, 538 1987 a. 2082001 a. 61 daysof receiving actual knowledge of the pendentihe action

or of the entry of judgment against the defendant, if judgment has
799.12 Service of summons. (1) Exceptas otherwise pro beenentered, but not more thame year after judgment was
videdin this chapterall provisions of chs$801t0847 with respect enteredmay by written verified petition, on forms provided by
to jurisdiction of the persons of defendants, the procedure of coie court, petition to set aside the judgmiéioine has been entered
mencing civil actions, and the mode and manner of service -of pamd for an opportunity tbeheard upon the merits. Thereupon the
cessshall apply to actions and proceedings under this chaptecourtshall set thenatter for hearing at a time that will give the-par

(2) Any circuit court may by rule authorize thervice of sum tiesreasonable opportunity to appear and, if judgment has been
monsin some or all actions under this chaptetcepteviction ~enteredshall stay all proceedings on the judgment. At the time
actions,by mail under sul(3) in lieu of personal or substituted Of the hearing the questions raised by the petition shall first be
serviceunder s801.11 heardand determined bife court. If the court grants the petition,

(3) If authorized by court rule under sy®), service may be the court shall proceed to try the matter upon the meyitSjarg-

madeby mail by leaving the original and necessary copies of ti¢nthas been entered, shall vacéie judgment and proceed to
summoynswith t%e clerkgof court,gtogether withe feeyprescribed ﬁ%'ethe matter upon the merits. If the court denies the petition, it
in 5.814.62 (4) The court may by rule require the use of certifieg 2!l if iludgment has been entered, revoke its order staying pro
mail with return receipt requested, in which event the addition edlﬁgséh?ecén arif a judgment Eashnotdbeen enﬁered, it may
fee prescribed in s814.62 (4)shall be paid for each defendant¥'Ve the defendant opportunity to be €ard upon the merits.

The clerk shall mail a copy to each defendant at the last—known(2) EFFECT OF ACTUAL APPEARANCE. This section shall not
addresss specified in the summons. Servicéhefsummons is aPPlyto a defendant who actually appeared and submitted to the
consideredcompleted when its mailed, unless the envebpdurlsdlctlon of the court without filing application as provided in
enclosingthe summons has been returned unopened to the c@f‘?-(l)-

prior to the return dateAll mailing of summonses shall be done History: 1979 c. 3.66, 1979 c. 176Stats. 1979 5. 799.14999 a. 85

in envelopes upon which the cleskleturn address appears, wit . . - e
arequest to return to that address. Service by mail to obtain al-[‘37§r9'l6 Actions in rem or quasi in rem; limitation on

sonaljudgment shall be limited to the county where the action)igdgment. (1) Basis. In proceedings in rem or quasi in rem no.
judgmentshall be entered against a defendant for an amount in

commenced.
excess of the value of tigropertyunless based on personal or

(4)d|tf) with realsonablg qliligednce the def;ndant canr)]?t REibstitutedservice as provideth s. 799.12 (1) or unless the
servedby personal or substituted service unde8@l.11 or if  gefendantappears without objecting to the jurisdiction the
mailed service is authorized undsub.(2) and the envelope .ot over defendarg’ person.

enclosingthe summons is returned unopened to the clerk, service

i, o 2) ADJOURNMENTAND PUBLICATION. When the defendant has
may be made by mailing and publication under £6p. The clerk ( ) . .
sha)I/I issue a ne)\//v returr? date gllowing timely pu%li?:atioucrlﬁss not been served with personal or substituted service pursuant to s.

; 799.12(1) and does not waive the defense of lack of jurisdiction

1 notice unQer chess . ) overthe person under 802.06 (8)and the court has jurisdiction

(5) Section345.09shall not apply to actionsnder this chap  gyerthe propertyservice may be made on the defendant by publi
ter. cation.If service is tdoe made by publication, the proceeding shall

(6) (a) Service by mailing and publication authorized unddse adjourned to a day certain by the court, and a notice in stibstan
sub.(4) may be made as provided ir881.11 (1) (c)or asprovided tial conformity with sub(4) shall be published as a class 1 notice,
in this subsection. underch.985

(b) If the defendans post-dfice address can be ascertained (3) ADJOURNMENT,POSTINGAND MAILING IN EVICTION ACTIONS.
with reasonable diligence, service may be madendiing to the In eviction actions, when the defendant has not been served with
defendant copy of the summons at or immediately prior to theersonalbr substituted servigqeursuant to s799.12 (1)and does
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notwaive the defense ddck of jurisdiction over the person under Take notice that aneviction action has been commenced
s.802.06 (8) service may be made as follows: againstyou to recover thpossession of the following described

(a) If the summons is returned more than 7 days prior to tREemises..., of which I, the plaintif am entitled to possession,
returndate with proof that the defendant cannot be served witHt which you have unlawfully detained from me.
personabr substituted serviagithin the state under 899.12 (1) Unless you appear and defend on the .... day of ..., .... (year),
the plaintiff may, at least 7 days prior to the return datéixaf at.... o’clock ..M., in the circuit court of.. countylocated in the
copy of the summons and complaint onto some part of the-precourthousen the city of ..., before thidonorable ...., a Judge of
iseswhere it may be conveniently read. At least 5 days pwior said court, or before any judge to whom the action nhay
thereturn date an additional copy of themmons and complaint assignedjudgment may be rendered against you for the restitu
shall also be mailed to the defendant at the last—-known addre&® of said premises and for costs.
evenif it is the premises which are the subject of the action. Dated: ...., .... (year)

(b) In all other cases where the summansg complaint are ... Plaintif
returnedwith proof that the defendant cannot be served with per P
sonalor substituted service within the state und&®98.12 (1)the Historv: By .... Plaintif’s Attorney

. . story: Sup. Ct. Orde67 Wis. 2d 575764 (1975),1975 c. 2181977c. 449s.

courtshall, on the return date, adjourn the case to a day certain4a9kio73 c. 3256692 (16) 1975 c. 10,80 (7) 1979 ¢. 176Stats, 19795, 799.16;
lessthan 7 days from the return date, and the plaistiéll afix =~ 1987a. 2081993 a. 21246,491; Sup. Ct. Order N®5-1Q 195 Ws. 2d xv (1996);
anotice in substantial conformity with su@) (c) onto some part 19972 250
of the premises where it may be conveniently readeadst 5 days
prior to the return date, an additional copy of said notagether
with a copy of the summorad complaint, shall be mailed to th
defendantat the last-known address, even if it is gremises
which are the subject of the action.

(c) Before judgment is entered after servicen&le under this
section the plaintif shall file proof of compliance with this sec
tion.

(4) Forwms. (a) Notice in attachment and garnishment.

799.20 Answer; counterclaim and cross complaint.

1) PLEADING ONRETURNDATE ORADJOURNEDDATE. On the return
dateof the summons or aradjourned date thereof the defendant
may answey move todismiss under $802.06 (2)or otherwise
respondto the complaint.

(2) CrosscompLAINT. In the case of more than one defendant,
any cross complaint by one defendant against another who has
appearedhallbe made or filed on the return date or any adjourned

date.
STATE OF WISCONSIN (4) INQUIRY OF DEFENDANT WHO APPEARSON RETURN DATE. |f
CIRCUIT COURT the defendant appears on theturn date of the summons or any
.... COUNTY adjourneddate thereof, the court or circuit court commissioner
TO: shall make suicient inquiry of the defendant to determine

etherthedefendant claims a defense to the action. If it appears
0’ the court or circuit court commissioner that the defendant
claimsa defense to the action, tbeurt or circuit court commtis
sionershall schedule a trial of all the issues involirethe action,

Now, unless you shall appewrthe circuit court, of .... County n1aqthe parties stipulate otherwise or the action is subject to
locatedin the courthouse in .... (municipality), before Judge “-immediatedismissal

or before any judge to whom the action may be assigned, on.... ~
(date),at .... (time), judgment will be rendered against you ar@q‘;*'si;%;y;157“9"-5‘_"7-9%%@%77252'5328827;?%&1975)1977 ¢ 4491979 ¢. 3.
your propertysold or applied to pay the debt as provided by law
Dated.... , ..... (year) 799.205 Substitution of judge. (1) Any partyto a small
... Plaintif  claims action or proceeding may filenaitten request with the
s clerk of courts for a substitution of a new judge for fhdge
By .... Plaintif’s Attorney assignedo the case. Theritten request shall be filed on the

You are hereby notified that (an attachment) (a garnishme
hasbeen issued against you and ypraperty (attached) (garnish
eed)to satisfy the demand of .... amountingto $ .....

(b) Noticein replevin. return date of the summons or within 10 days after the case is
STATE OF WISCONSIN scheduledor trial. If a newjudge is assigned to the trial of a case,
CIRCUIT COURr arequest for substitution mulsé made within 10 days of receipt
... COUNTY of noticeof assignment, provided that if the notice of assignment
TO: is received less than 10 days prior to trial, the request for substitu

Vi hereb ifieth levi ion has b . tion must be made within 24 hours of receipt of the notice and pro
ou are hereby notifiethat a replevin action has been Issuegiya that if notification is received less than 24 hours prior to

to recover the possession of the following described goods ; . ; ;
chattelsto wit: .... of which I, the plaintif am entitled to possessqngl’ the action shall proceed to triathly upon stipulation of the

; ; ; 'partiesthat the assigned judge may preside at the trial afdtien.
butwhich you haveunjustly taken) (unlawfully detained) from (54 filing the written request, the filing party shall forthwith

me. ) o mail a copy thereof to all parties to the action and tatiginal
Now, unless you shall appeiarthe circuit court, of .... County judge.

locatedin thecourthouse in ... (municipality), before Judge ..., (5) after the written request has been filed, the original judge
or before any judge to whom the action may be assigned, ONgjya|"have no further jurisdiction in the action or proceeding
(date),at ... (time), judgment will be rendered agayrwai for the o cento determine if the request is correct as to form and timely
delivery of said property to me and for damages for the (takife ™ if no determination is made within 7 days, the clerk shall
and)detention thereof and for costs. referthe matter to the chief judge for the determinationread
Dated ..., .... (year) signmentof the action as necessaty the request is correct as to
.... Plaintif ~ form and timely filed, the namgddge shall be disqualified and
By .... Plaintif's Attorney shall promptly request assignment of another judge under s.
(c) Noticein eviction. 751.03 . ) . ) i
STATE OF WISCONSIN (3) Exceptas provided in sul¢4), noparty is entitled to file
more than one such written request in any one action,asyd
CIRCUIT COURt singlesuch request shall not name more than one judge. For pur
... COUNTY posesof this subsection, parties united in interest and pleading
TO: togethershall be considered assingle partybut the consent of
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all such parties is not needed for the filing by one such pagy abr 15 days from the date of mailing of a written decision. Mailing

written request. of the notice and proof of such mailing is tiesponsibility of the
(4) If upon an appeal from a judgment or ordenon a writ Party seeking review
of error the appellate court orders a new trial or reverse®dk (d) Notice of a demand for trial may also be given in writing

fies the judgment or order as to any or all of the parties in a manaed filed by either of the parties at the time of an oral decision.
suchthat further proceedings in the trial court are necesaayy (4) Following the timely filing of ademand for trial, the court
party may file a request under sufd) within 20 days after the shallmail a trial date to all of the parties.

entry of the judgment or decision of the appellate cetvether  (5y A timely filing of a demand for trial shall result in a new
or not another request was filed prior to the time the appeal or Wi before the court on all issues between the parties.

of error was taken. History: 1977 c. 3451979 c. 3%.66; 1979 c. 10; Stats. 1979 s. 799.207; Sup.
History: 1971 c. 46137,296,307; 1977 ¢.135 1977 c. 18%.135 1977 c. 449  Ct. Order 141 Ws. 2d xiii (1987);1987 a. 2082001 a. 61
1979c. 32s.66; Stats. 1979 s. 799.206987 a. 151 Judicial Council Note, 1988:The substance of sub. (5) (b) is retained in s.

799.208 [Re Order dective Jan. 1, 1988]
799.206 Return date proceedings before court com
missioner. (1) In counties establishing a circuit court commis
sionerposition under s/57.68 (5m)all actions and proceedings
commencedinder this chapter shall be returnable befarecait
court commissioner appointed under57.68 (1)andSCRchap-
ter75. In any other counfy circuit court commissioner may eon

ductreturn date proceedings if delegated such authority unde§9.209 Procedure. At any trial, hearing or other proceeding

799.208 Pretrial conference. In any action under this chap
ter, the pretrial conference may be conductedelgphone as pro
videdin s.807.13 (3)at the discretion of the court and may be-con
ductedon the trial date.

History: Sup. Ct. Orderl41 Ws. 2d xiii (1987).

757.69 (1) (d). _ ~underthis chapter:

(2) Judgmenbn failure to appear may be entered bycihevit (1) Thecourt or circuitcourt commissioner shall conduct the
courtcommissioner or thelerk upon the return date as providegyroceeding informallyallowing each party tpreseniguments
in's.799.22 and proofs and to examine witnesses to the extent reasonably

(3) Whenall parties appear in person or by their attorneys oaquiredfor full and true disclosure of the facts.
the return date in an eviction, garnishment or replevin action and(2) The proceedings shall not be governed by the common law
any party claims that a contest exists, the matter shall be forthwihstatutory rules of evidence except thoskating to privileges
scheduledor a hearing, to be held as soon as possible beforgrtierch.905 or to admissibility under £01.05 The court or cir
judge. cuit court commissioner shall admit all other evidence having rea
(4) Exceptas provided in sul{3), the circuit court commis sonableprobative value, buhay exclude irrelevant or repetitious
sionershall hear all matters using the procedures set forth inesidenceor aguments. An essential finding of fact may not be
799.207 basedsolely on a declaramst’'oral hearsay statement unless it
History: 1977 c. 3451979 c. 3%5.66, 92 (16) Stats 1979 s. 799.206;:987 a. Would be admissible under the rules of evidence.
208 2001 a. 61 (3) The court or circuit court commissioner may conduct
questioningof the witnesses and shall endeavor to ensure that the

799.207 1Proceeo'|6|\ngs . be_ftore (t:ércwt court commis 4 toclaimsor defenses of all parties are fairly presented to the court or
sioner. (1) (a) Any circuit courtcommissioner assigne O circuit court commissioner

assistin small claims matters may hold a conference with the par 4) Thecourt or circuit court commissioner shall establish the

tiesor their attorneys or both on the return date, examine pleadin ; ; -
andidentify issues. O¥derof trial and the procedure to be followed in the presentation

of evidence and guments in an appropriate manner consistent

(b) Except as provided in pge), a decision shall be rendered, i, the ends of justice and the prompt resolution of the dispute
by the circuit courcommissioner on the return date if there is imgy, its merits according to the substantive.law

availablefor a hearing, thparties do not intend to call witnesses, History: 1987 a. 2081991 a. 2692001 a. 61
andthe parties agree to such a hearing. If for any of the reasons
statedin this paragraph, the matter cannot be heard on the ret®9.21 Trial. (1) DETERMINATION OF METHOD OF TRIAL. In the

date,an adjourned date shall be set. absencef a jury demand, trial shall be to the court.
(c) The proceedings shall be conducted as provided in s.(2) TrIAL BY CouRT. If trial is to the court, the case mayith
799.209 the consent of all the parties, be tried on the return day

(d) Arecord of the proceeding shall be made and shéilibe (3) TrRIAL BY JuRY. (&) Any party mayupon payment of the
ited to the time and location of the hearing, the panidésiesses feesprescribed in s814.61 (4)and814.62 (3) (e)file awritten
andattorneys present and the decision. demandfor trial by jury If no party demands a trial by juhe

(e) If the circuit court commissioner cannot reach a decisidight to trial by jury iswaived forever In eviction actions, the
on the return oadjourned date, the commissioner shall mail tréemandshall be filed at or before the time of joinder of issue; in
decisionto each party within 30 days of the date of the hearingll other actions within 20 days thereafter

(2) Thecircuit court commission&s decisiorshall become a  (b) In countiesin which a circuit court commissioner is
judgmentl1 days after rendering, if oral, and 16 days after-ma@ssignedto assist in small claims matters, except in eviction
ing, if written, except that: actionswhich shallbe governed by pafa), demand for trial by

(a) Default judgments will have immediatdeet. jury shall be made at the time a demand for triéleid. If the party

(b) Either party may file a demand for trial within 10 days frorﬁ:questlnga trial does not request a jury trial, any other party may

. - uest a jury trial by filing the request with the court and mailing
theq;lte OCI an oral tdeC|S|on ct)rthlS datys fr?m thec?ate Oft ma'l'ng&ﬁ)iesto all other parties withia5 days from the date of mailing
awritten decision o prevent the entry of the judgment. of the demand for trial or the date on which personal notice of

(3) (@) There is arabsolute right to have the matter heargemands given, whichever iapplicable. If no party demands a
beforethe court if the requirements of this section @mplied | by jury, the right to trial by jury is waived forevelhe fees
with. prescribedn ss.814.61 (4)and814.62 (3) (eyhall be paid when

(b) The circuit court commissioner shall give each of the pahe demand for a trial by jury is filed.
tiesa form and instructionshich shall be used for giving notice  (4) Jury PROCEDURE. If there is a demanfibr a trial by jury
of an election to have the matter heard by the court. thejudge or circuit court commissioner shall place the case on the

(c) The demand for trial must be filed with the court emadled trial calendar and a jury of 6 persons shall be chosen as provided
to the othemparties within 10 days from the date of an oral decision s.345.43 (3) (b) The parties shall proceed as if the action had
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originally been begun as a proceeding under 8064.to 807, or stipulation and ordewithin 6 months from the original return

exceptthat the court is natequired to provide the jury with one date.

completeset of written instructions under &05.13 (4)and the  History: 1979 c. 3%.66; Stats. 1979 s. 799.225.

requirementgor appearancby the parties shall be governed by

S.799.06 (2) 799.24 Judgment. (1) ENTRY OF JUDGMENT OR ORDER;
History: Sup. CtOrder 67 Wis. 2d 585776 (1975)1977 c. 345449 1979 c.  NOTICE OF ENTRY THEREOF. When a judgmentr an order is ren

325.66; 1979 c. 128Stats. 1979 s. 799.21981 c. 3171987 a. 2082001 a. 61 dered,the judge, circuit courtommissioner or clerk of circuit

cgfﬁ?;‘gf",ngﬂgg%""_\}’ggg‘p‘r’;ig‘fgg‘ev\?sf"z"d”406.:6"5‘1'?,‘3.{;‘,‘;J '%Ilgfggl‘;fa' PYIUY court shall immediately enter it in the court record and note the

datethereof which shall be théate of entry of judgment or order

799.213 Arbitration actions. Chaptei788applies teactions ' neclerk of circuit court, except in municipal and county forfei
relatingto the confirmation, vacation, modification or correctiofré actions, shall mail a notice of entry of judgment to the parties
of an arbitration award. or their attorneys at their last—-known addregthin 5 days of its

History: 1991 a. 163 entry. Upon payment of thexact amount of the fee prescribed in
s.814.62(3) (c), the clerk of circuit court shall enter the judgment

799.215 Trial by court, findings and judgment.  Upon a N the judgment and lien docket.
trial of an issue of fact by the court, its decision shall be given (2) APPLICABILITY OFs.806.15. SectiorB06.15shall apply with
either orally immediately following trial or in writing and filed respectio judgments entered in the judgment and lien docket.
with the clerk within 60 days after submission of the cause, and(3) SriPULATED DisMISSAL. Prior to the entry of judgment,
shall state separately the facts fousnid the conclusions of law uponstipulation of the parties to a schedule for compliance with
thereon;and judgment shall be entered accordingly the stipulation, thecourt or circuit court commissioner may enter
History: 1979 c. 3%.66; Stats. 1979 s. 799.215. astipulated judgment of dismissal in lieu thereof. Any such-judg
mentmay bevacated without notice to the obligated paatyd the
799.22 Judgment on failure to appear or answer. unsatisfiedportion thereof entered, upon application by the pre
(1) WHEN PLAINTIFF FAILS TO APPEAR. If the plaintif fails to  vailing party and proof by &flavit of noncompliance wittthe
appearon the return date or on the date set for titi@,court may termsof the stipulation.

entera judgment for the defendant dismissithg action, on  pistory: Sup.Ct. Order67 Wis. 2d 585776 (1975)1977 c. 3451979 ¢. 3.
motion of the defendant or on its own motion. 66; Stats. 1979 s. 799.21981 c. 3171983 a. 302.8; 1987 a. 2081995 a. 2241997

. a.27,2001 a. 61
(2) WHEN DEFENDANT FAILS TO APPEAR. If the defe_ndant fails Whenwritten notice of entry of judgment showed an incorrect date of,éh&y
to appear on the return date on the date set for trial, the courtime to appeal under s. 808.04 (1) was not shortened to 45 days. Makrwierys,

may enter ajudgment upon due proof of facts which show th&l3Wis. 2d 207336 N.w2d 188(Ct. App. 1983).
plaintiff entitled thereto. A judgment for payment of a forfeiture can be docketed, accumulates interest at
12%,and may be enforced through collection remedies available in other civil pro
(3) PLAINTIFF'S PROOFWHEREACTION AROSEON CONTRACTFOR ceedings.OAG 2-95

RECOVERY OF MONEY. In any action arising on contract for the
recovery of money only if the defendant fails to appear and799.25 Costs. The clerk shall withoutotice to the parties tax
answeror to appear at the time set for trial, the plaimtfy file and insert in the judgment as costs in favor of the party recovering
with the judge or clerk a verified complaint, or afidavit of the judgmentthe following:
facts,or may ofer sworn testimony or other evidence to the clerk (1) FiLinG Fee. The fee prescribed in814.62 (3) (a)if paid.
or judge, and either may enter judgment thereon.. . (3) MaiLING FEE. The mailing fee prescribed in&l4.62(4),

(4) PLEADING IN LIEU OF APPEARANCE. (&) Any circuit court jf paid.
may by rule permit a defendant to join issue in any of the actions ; ;
specifiedin s.799.01without appearing on theeturn date by (5) GarNISHEEFEE. Any garnishee fee paid.

answering either by mail or by telephone, within such tiared ~_ (6) SERVICEFEESAND OTHERCHARGES. Lawful fees or chges
in such manner as the rule permits. paidto the sherff constableor other person for serving the sum

. . . . _monsor any other document, and aid to the shefiin
(am) If the defendant is a nonresident of this state, the C'rcegnnectiom)\//ith the execution of an;gv‘var?t %f restitution.

courtshall adopt a ruleo permit the defendant to join issue in any L .
of the actions specified in £99.01without appearing on the , (7) WITNESSFEES. Amounts necessarilyaidout for witness
returndate by answering by mail, in such manner as the rule p@es,lncludlng .travel, as prescribed ingd4.67 The fees for wit

mits, and if the court adopts a rule under.gaj to permit the nessesnd their travel shall not exceBd% of the amount recev
defendanto join issue without appearing on the return date €redunless an order is entered specifying the amount pmink
answeringby telephone, then the defendant sladdo be per In €xcess of 50% and the reasons therefor

mittedto join issue by answering by telephone, in such manner ag9) JURY FEe. The fee prescribed in s%14.61 (4)and814.62

therule permits. (3) (e)for a jury if demanded under#99.21 (3)
(b) If a court adopts a rule under da, then all of thdollow- (10) ATTORNEY FEES. (a) Attorney fees aprovided in s.
ing apply: 814.04(1) and(6), except ifthe amount of attorney fees is other

1. The existence of the rule shall be deemed an appearanc¥i$§ specified by statute.
the plaintiff in that court on the return date for purposes of E)b. (b) In an action of replevin and attachment the value of the
2. A proper answer by the defendant under the rule shall B@pertyrecovered shajovern the amount of the attorney fees

deemedan appearance by the defendant in that court on the reﬁﬂ*ﬁble. In an action Of_eviction the attorney fees taxable shall be
datefor purposes of sulf2). $10plus such sum as is taxable under @ron account of the

3. Any summons under $99.05 (6)or (7) or 799.12 (6) (c) recoverypf damages' . .
andany notice under §99.16(4) shall notify the defendant of the ~ (€) If judgmentis for the defendant, the amount claimed in the

optionto answer without appearing in court on the return date a#mplaint,the value of the property sought to be recovered or the
the methods of answering permitted by the rule. amountrecovered on the defendantounterclaim, in the coust’

History: 1979 c. 3%5.66; Stats. 1979 s. 799.22987 a. 2081989 a. 56 discretion,shall govern the amount of the attorney fees tat
defendantshall recoverand the defendant is not entitled to
799.225 Dismissal of pending actions.  The court may recoverfor cost items the defendant has not advanced.
without notice dismiss any action or proceeding, in which issue (d) No attorney fees may be taxedighalf of any party unless
hasnot been joined, which is not otherwise disposeflibgment the party appears by an attorney other than himself or herself.
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(11) AppiTioNAL cosTs. Additional costs amay be allowed is rendered, unless the cowrttends the time as provided in s.
to a municipality under £14.63 (2) 801.15(2) (b). If themotion is not decided within 10 days of the

(12) SecurITY FOR cosTs. When security focosts shall be dateof hearing, it shall be deemed denied. The entry of judgment
orderedpursuant to 814.28 the maximum amount allowed shallby the court without deciding a pending motion for a new trial
be $50. shallbe deemed a denial of the motion.

(13) ADDITIONAL COSTSAND DISBURSEMENTS. The court may ~ (2) NEWLY DISCOVEREDEVIDENCE. A motion to set aside a ver
permitadditional costs and disbursements to be taxed purguarfiict or to open up a judgment and for a new trial founded upon
ch.814 newly dlscoyered ew_dence may be heard updidafits andth_e

History: 1971 c. 32Sup. Ct. Orde67 Wis. 2d 585773 (1975)1977 c. 187449 Proceedingsn the action. Such a motion mbg made at any time
1979c. 3255.66, 92 (16) 1979c. 176 Stats. 1979 's. 799.25981 c. 31%s.85sn  within oneyear from the verdict or finding. The order granting or
toiSCS(fuzrtzggn}r?]?sls%ni??ggééégsic?foiogégf::c.)jr?tgicggﬁnaéﬁgoingafrivolousdenying the mOt-ion shall be -in writing and shall specify the
action,and the commissionsrorder finding thelaim not frivolous was void. Hesse groundsfor granting the new trial, or state the caargasons for
niusv. Schmidt,102 Ws. 2d 697307 N.W2d 232(1981). denyingit.

. . . History: Sup. Ct. Orde67 Wis. 2d 585765 (1975)1979 c. 3%.66; Stats. 1979
799.255 Small claims fees. In actions under this chaptére s.799.28.

clerk shall collect the fees prescribed ir8%4.62 )
History: 1981 c. 317 799.29 Default judgments. (1) MOTION TO REOPEN. (@)

Thereshall be no appeal from default judgments, but the trial court
799.26 Money damages; disclosure of assets may, by order reopen default judgments upon notice and motion
requested. (1) Whena judgment for money damages is entereat petition duly made and good cause shown.
underthis chapterthe court or circuit court commissioner shall  (b) In ordinance violation cases, the notice of motion rbast
orderthe judgmentiebtor to execute under penalty of contemphadewithin 20 days after entry of judgment. In ordinaima-
adisclosure statement and to mail or deliver that statement to ia@ cases, default judgments for purposes of this section include
judgmentcreditor or to the clerk of circuit court in the countipleasof guilty, no contest and forfeitures of deposit.
wherethe judgment is entered within 15 days of entry of judgment (¢) | other actions under this chaptéte notice of motion
unlessthe judgment is sooner satisfied. The statement shall dig,st he made within 12 months after entry of judgment unless
close,as of the date of judgment, the detganame, residence yenyewas improper under 99.11 The court shall order the
addressemployers and their addresses, B} property interests reqneningof a default judgment in an action where venue was

ownedby the debtgrcash on hand, financial institutions in which i tition dulsnade withi fit
the judgment debtor has funds on deposit, whether the ckabtqﬁfé%?@rg??ﬁdgﬁgg_or petition dulinade within one year atter

earningsare totally exempt from garnishment undeg12.34 (2)
(b), and such other informatioas required by the sChecmle%rial jurisdiction to recover a forfeiture mawith or without

adoptedunder §Ub(3)' . ) . notice, for good cause shown byfigavit and upon justerms,

(1m) If the judgment debtor complies with s(b). by mailing \yithin 30 days after the stipulation has been entered into, relieve
or delivering the disclosure statement to the clerk of circuit cougmy person from the stipulation or any ordedgment or convic
thejudgment debtor shall mail or deliver a copy of that disclosufgn ‘entered or madehereon. Where the stipulation was made
statemento the judgment creditor _ ) without appearance in or having been filed in court, the court,

(2) Failure to comply with an order undeub.(1) is punish  judgeor municipal judge may order a written complaint to be filed
ableby a remedial sanction undet. 785 Execution of a disclo  andsetthe matter for trial. The stipulation or a copy shalll, in such
surestatement and delivery of the disclosure statement to the clesisespe filedwith the court, judge or municipal judge and costs
of circuit court or sherffupon service of a motion for contemptandfees shall be taxed as provided by.law
is compliance with the order History: 1979 c. 325.66; 1979 c. 105.60 (6) Stats. 1979 s. 799.20983 a. 228

(3-) TheJUdiCial qonference shall -adOpt St&!ndard -SChedUIes ka?jticg?ZC%J%?\Z:l?Ni?Szi)gg;Sulsg(l) (c) liberalizes the time limit for reopening
thedisclosure reql_“red by suﬁ.),_whlch_shall inform J!Jdgme”t defaultjudgmen@ntere&i in im'prop'erly venued actions. This remedy supplements
debtorsof the requirements of this section, the sanctions for naRe court's authority under s. 799.13) to correct venue on its own motion. [Bill
disclosureor fraudulent misrepresentation, a geneescription 324'51(1) des th s dure f , defautt iud .

H 5 H H un. roviaes the exclusive procedure reppening a detault judgment in

of gamIShm.ent and exgcutlon, and information ab.OUt the I[yp(,assr(}ﬁcxllclaiméJ proceedings. King Mogre,% Ws. 2d (?8629% N.W2d 30£(C?. App.
assets and income which are exempt from the claims of creditaeso).
The judicial conference shall also adopt a standard form pleading _ _
invoking the contempt powers of the court under si@), copies 799.30 Appeal. An appeal of a judgment or order under this
of which may be obtained by judgment creditors withoutgarchapter shall be to the court of appeals.
from the clerk. History: Sup. Ct. Orde67 Wis. 2d 585776 (1975)1975 c. 2181977 c. 187

History: 1987 a. 2081991 a. 1821993 a. 802001 a. 61 1979 c. 35.66, Stats. 1979 s. 799.30.

(2) SripuLaTiONs. The court, judge or municipal judge having

799.40 Eviction actions. (1) WHEN COMMENCED. A civil
agtionof eviction may be commenced by a person entitled to the

requestan adjournment of at least 7 days, or such longer peri@Ssession of real property to remove therefrom any person who
asthe court grants. In evicticactions, no adjournments shall beS not entitled to either the possession or occupancy of such real

grantedexcept for cause shown under §@pand(3), unless with ProPerty. o S
the consent of the plainfif (2) JOINDEROFOTHERCLAIMS. The plaintif may join with the

(2) Forcause. For good cause shown to the courtdityer claim for restitution of the premises any ottdaim against the
party,the court may extend the time within which any act may ti¢fendanturising out of the defendastossession or occupancy
done,except the time for the taking of an appeal. of the premises. o _

(3) Same; TErms. No continuance under suf2) shall be (3) ExcepTioN. Nothing in this section shallfatt ss.704.09
granted,unless by consewf the parties, except upon such term&) and704.19 )
asthe court deems just. (4) Stav oF PROCEEDING. The court shall stay the proceedings

History: 1979 c. 3%.66; Stats. 1979 s. 799.27. in a civil action of eviction if the tenant applies for egercy
assistancender s49.138 The tenant shall inform the court of the
799.28 New trial. (1) MoTIONSFORNEW TRIAL. Motions for outcomeof the determinationf eligibility for emegency assist
newtrial in the trial court are governed by865.15 A motion for ance. The stay remains infett until the tenang’ eligibility for
anew trial must be made and heard within 20 ddigs the verdict emergencyassistance is determined and, if the tenant is-deter

799.27 Adjournments. (1) ONREQUEST. Except in eviction
actions,a party who appears on the return date shall be given
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mined to be eligible, until the tenant receives the eggaecy abond in such amount and with such sureties as the court directs,
assistance. conditionedupon the defendastfaithful performancef the con
History: 1979 c. 3%.66; 1979 c. 176Stats. 1979 s. 799.40991 a. 391995 a.  ditions of the stay Uponthe failure of the defendant to perform
28;Z.ny act of the landlordhat renders the premises unfit for occupancy relieves tl any of the Conditions- Of thetay the plaintif_ may file an didavit
tenantfrom the obligation of paying rent. Constructive eviction can only take pIa@(eCUtedby the pl_amtlf Or_att_omey stating t_he fac_ts of such
whenthe tenant abandons the premises withieasonable time after a substantialdefault,and the writ of restitution may forthwith be issued.

ﬁﬁ‘iﬁ%?&é%i‘fggg;f'm Wiconsin Tust Co. vL. Wiemann Co93 Ws. 2d 256286 (4) WRIT OF RESTITUTION; FORM AND CONTENTS. The writ of

Eviction practice in Wéconsin. Boden. 54 MLR 298. restitutionshall be in the name of the court, sealed with its seal,
Burdenof proof required to establish defense of retaliatory eviction. 1971 WLBignedby its clerk, directed to the shériff the county in which
939.

the real property is located, and in substantially the followin
Tenanteviction protection anthkings clause. Manheim. 1989 WLR 925 (1989)f0rm_ property y 9

799.41 Complaint in eviction actions.  The complaint (Venueand caption)
shall be in writing and subscribed by the plaihtf attorney in  THE STATE OF WISCONSIN © the Sherifof .... County:

accordancevith s.802.05 The complaint shall identify the par  The plaintiff, ...., of .... recovered a judgment against the
tiesand the real property which is the subject of the action agéfendant,..., of ...., in an eviction action in the Circuit Court of
statethe facts which authorize the removal of the defendant. TheCounty onthe.... day of ey e (year), to have restitution of the

descriptionof real property is stitient, whether or not it is spe following described premises:

cific, if it reasonably identifies what is described. A description e : ; :

by street name and number isfaiént. If the complaint relates _. """ (description as in complaint), located in ... Couvifigcon-
only to a portion of described real estate, that portion shall be idgh™ ) )

tified. If a claim in addition to the claim for restitution is joined YOU ARE HEREBY COMMANDED © immediately
unders. 799.40 (2) the claim shall be separately statethe removethe defendant, ...., from tisaid premises and to restore
prayershall be for the removal of the defendant or the property € plaintiff, ..., to the possession thereofouvare further com
bothand, if an additional claim is joined, for the other relief sougAtandedto remove from saigremises all personal property not

by the plaintif. the property of the plaintff and to store and disposéthe same
History: Sup. Ct. Ordei67 Wis. 2d 585766 (1975)1975 ¢. 2181979 ¢. 3%s. accordingto law and to make due return of this writ witttin
66, 92 (16) Stats. 1979 s. 799.41987 a. 403 days.
Witnessthe Honorable ...., Judge of the said Circuit Court, this ....

799.42 Service and filing in eviction actions. The com dayof ..., ... (vear)
plaint shall be served with the summons when personal or substi '
tutedservice is had under 899.12 (1)

History: 1979 c. 3%s.66, 92 (16) Stats. 1979 s. 799.42987 a. 208

... Clerk

History: 1977 c. 44%.497, 1979 c. 3%s.66, 92 (16) 1979 c.176 Stats. 1979
$.799.44;1997 a. 250

59?'43 I?nefen?arg’ts tphleading lin_ etViCtiﬁ” ac_tions_.t_ The 799445 Appeal. An appeal in an eviction action shall be initi
efendanmayplead to the complaint orally or in writing, except, o ithin 15 days of the entry of judgment or order as specified
that if the plaintif’s title is put in issue by the defendant, thg, s.808.04(2). An order for judgment for restitution of the prem
answershall be in writing and subscribed in tame manner as isesunder s799.44 (1)or for denial of restitutiors appealable as

the complaint. Vithin the limitation of s.799.02the defendant : s
. B } - : amatter of right under 808.03 (1)within 15 days after the entry
may counterclaim provided that in construing'89.02as applied the order for judgment for restitution or for deniatestitution.

to eviction actions, any claim related to the rented property S%order for judgment for additional causesaefion is appeal

be considered as arising out of the transaction or occurrence wi g -

; : g P ; ableas a matter of right under&08.03 (1)within 15 days after

Is the subject matter of the plaifté claim. the entry of the order for judgment for the additional causes of
History: Sup. Ct. Ordei67 Ws. 2d 585766 (1975)1975 c. 2181979 c. 3Xs. . y judg .

66, 92 (16) Stats. 1979 s. 799.43. action. No appeal b_y a defendant of amler fqr judgment fpr res
Counterclaimselating to oral agreements to pay increased rent, unfair trade priitution of the premises may stay proceedings on the judgment

tices,oral guarantees, and interference wjtitet enjoyment were properly dismissedyn|essthe appellant serves afitbs with the notice of appeal an

asextrinsic to a lease. ScalzoAnderson87 Wis. 2d 834275N.W.2d 894(1979). X L. h
Hns! 2 B 41979) undertakingto the plaintif, in an amount and wittsurety

799.44 Order for judgment; writ of restitution. approvedby the judge who ordered the entry of judgment. The
(1) ORDERFORJUDGMENT. In an eviction action, if the court finds Undertakingshall provide that the appellant will pay all costs and
thatthe plaintif is entitled to possession, the order for judgmerffiSbursementsf the appeal which may be taxed against the appel
shallbe for the restitution of the premises to the pldiatifi, if an ant, obey the order of the appellate court upon the appeal and pay
additionalcause of action is joined undei789.40(2) and plain  @ll rent and other damages accruing to the plaahtifing the pen
tiff prevails thereon, for such other relief as the court orders: Jugigneyof the appeal. Upon service and filiafithis undertaking,
mentshall be entered accordingly as provided if98.24 all further proceedings in enforcement of the judgment appealed
(2) WRITOFRESTITUTION. At thetime of ordering judgment for from_ are stayed pending the determlnatlon_ of the appeal. Upon
the restitution of premiseshe court shall order that a writ of resti SE"viceby the appellanof a copy of the notice and appeal and
tution be issued, and the writ may be delivered to the $ferif aPProvedindertaking upon the shéifolding an issued but unex
executionin accordance with 99.45 No writ shall be executed €cUted writ of restitution or of execution, the shérshall
if received by the shefifnore than 30 days after its issuance. g;?&pggsggsel fimrttgi;ﬁ:c;gi?se?(;np?asyeggswgégeocrj%tt?\:amggon
iu d(;r?nesr:étjp%FnV\gR[;Llﬁ):';EsﬁTIOEUJ’:gNd egntg:n?r\?v(ietholfw gtrig:ntggth efaultsin the terms pf the undertaking, the payment guaranteed
plaintiff, the court mayin cases where itetermines hardship to by, the undertaking with surety shall be payable immediately to the
exist, stay the issuance of theit by a period not to exceed 30 day. laintiff and shall not be held in escrow by the court. Upon the
from the date of the order for judgment. Any sistay shall be ailure of the tenant to pay rent when due, or upon other default
conditionedupon the defendant paying all restother chages PY the tenant in the terms of the undertaking stiag of proceed
dueand unpaid at the entry of judgment and upon the defend!{jgts Shall be dismissed and the sifesfiall immediately execute
paying the reasonable value of the occupanéyhe premises, € Writ of restitution.
including reasonable chges, during the period of the stay upon History: 1983 a. 21%.39, 1993 a. 466
suchterms and at such times as the court directs. The court rgﬁggdlmal Council Note, 1983:This section is renumbered from868.07 (7), and

" o ) ndedo replace the appeal deadline of 10 days afi@ting notice of entry of
further require the defendant, as a condition of such &tajve judgmentby the time period specified in s. 808.04 (2), for greater uniforniitye
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ﬁppgalde?dligf estillznlished by tl;ét,listlaégtes?pplies regardlessetiier the action 2. Notify the sherif not later than the date on which the sherif
asbeen tried to a 12—person jurybi - : : :

A tenant in an eviction may move for reconsideration of the judgment undereggecmesme writ of restitution of the name, address and t_elephone
805.17(3), but must take an appeal from the judgment within thefmappeal in Numberof the person the defendant may contact to obtain posses
this section. The time for filing an appeal under s. 805.17 (3) does not &figly  sion of the property

land Manor Associates.\Bast, 2003 WI 152268 Ws. 2d 1 672 N.W2d 709 . . . .

02-2799 3. Exercise ordinary care in removing the property from the

premisesand in the handling and storage of all propestyoved
799.45 Execution of writ of restitution. (1) WHeN exe-  from the premises.
cuTep. Upon delivery of a writ ofestitution to the shefifand 4. Have warehouse or other receipts issued mithect to the
after payment to the shefiff thefee required by 814.70 (8)the  property stored under this paragraph issued in the name of the
sheriff shall execute the wrip the plaintif, or the plaintif's defendant.
attorneyor agent, does naotify the sherffunder sub(3) (am) 5 Optain a bond or insurance polizypay the defendant and
thatthe plaintif or his or her agent will remove and store of digngemnify the sherif for any damages to the propersmoved
poseof the propertythe sherffmay require that prior to the execu from the premises that landled or stored with less than ordinary
tion of any writ of restitution the plaintifieposita reasonable sum e
representindghe probable cosif removing the defendastprop 6. Impose chaes for the removaind storage of the property

erty chageable to the plainfiinders.814.70 (8)and(10) and of : :
the services of deputies undei8d.4.70 (8) In case of dispute as [)emoved from the premises that do not exceed theleaemined

to the amount of the required deposit, the amount of that depqﬁlgthe sherifto be the average rate for such services available in

h county
shall be determined by the court unde8s4.70 (10) . .

_ : . 7. Within 3 days of the removal of the propenttify the
of r(ggtii?ivc\)lnat(ﬁgfh?lﬁgﬁgﬁs OF SHERIFF. In executing the writ defendantunder sub(4) of thechages imposed under subgl.

. . . ) andof any receipt or other document required to obtain possession
(a) Remove from the premises described in the writ the persgithe property

of the defendant and all other persons found upon the premise

;:]Ig:gr;g#nder the defendant, using such reasonable force aPefhovedirom such premises shall be taken to some place of safe
Y- . . _keepingwithin the county selectdaly the sherff Within 3 days

_ (b) Remove or supervise removal from the premises descrigggne removal of the goods, the shiesifiall mail a notice to the
in the writ, using such reasonable force as may be neceaarefendants specified in su4) stating the place where the goods
personalproperty found in the premises not the property of thgekept and, if the plaintifhad not removed the property under
plaintiff. par.(am), shall deliver to the defendant any receipt or otloext

(bg) Assist the plaintifor his or her agent in the removal, undementrequired to obtain possession of the goodsrehbuse or
sub. (3) (am) of all personalproperty found in the premisesother similar receipts issued with respect to gaideed by the
describedn the writ, not the propertyf the plaintif, using such sheriff under this subsection shall be taken in the name of the
reasonabldorce as may be necessary defendant. All expenses incurredor storage and other like

(c) Exercise ordinary care in the removal or supervision ehargesafter delivery by the shefibr by the plaintif to a place
removalof all persons and property from the premises and in thésafekeeping shall be the responsibility of the defendant. Any
handlingand storage of all property removed from the premisdggrsonaccepting goods frotie sherifor the plaintif for storage

(3) MANNER OF REMOVAL AND DISPOSITION OF REMOVED underthis subsection, or the plairitiff he or shestores the prep
Goops. (a) In accomplishing the removal of property frtme ertyin his or her premises, shall have all of the rightsrantkdies
premisegdescribed in the writ, the shéii§ authorized to engage &ccordeddy law against theefendant personally and against the
the services of a mover or trucker unless phantiff notifies the Propertystored for the collection of such cges, including the

heriffund that the plaintfwill d st lien of a warehouse keeper unde4@7.209 Risk of damages to
3is%$s§nofiﬁga5§gggnya © plaintifwill remove and store or or loss of such property shall be borne bydbéendant after deliv

(am) When delivering a writ of restitution to the shenf ery by the sherffto the pla(?e of safelfeeplng. .
countiesother than counties with a population of 500,000 or more, (€) When, in the exercise of ordinary care, the sheefer
the plaintiff or his or her attorney or agent may notify the sheriflinesthat property tde removed from premises described in the
thatthe plaintif or the plaintif’s agent will beesponsible for the Writ is without monetary value, the shéof the plaintif, if he or
removaland storage or disposal of the property thsitiad in the SN€has agreed to remove the propertgler param), may deliver
premisesdescribed in the writ and thdbes not belong to the OF cause the same to be delivered to some appropriate place estab
plaintiff. When notifying the shefithat the plaintifor the plain liShedfor the collection, storage and disposal of refuse. In such
tif's agent will remove the propertihe plaintif or his or her Ccasethe sherifshall notify the defendant as specified in s4b.
attorneyor agent shall file the bond or insurance policy requirdy] the place to which the goods have been delivered within 3 days
undersubd 5. with the clerk of court that issued the writ of restitu®! the removal of the goods. The exercise of ordinary care by the
tion. If the sherif is notified that the plaintifor the plainti's  Sneriff under this subsection does not include searcapgs
agentwill be responsibléor the removal and storage or disposaqntlyvalueless property for thiden or secreFed artlgles of .value.
of the property under this paragraph, the shetill, in executing (d) All of the rights and duties of the shérihder this section
the writ of restitution, supervise the removal and handling of tHgay be exercised by or delegated to any of the deputies.
propertyby the plaintif or the plaintif’s agent. The shefifay (4) MANNER OF GIVING NOTICE TO DEFENDANT. All notices
prevent the plaintifor the plaintif’s agent from removing prep requiredby sub.(3) to be given to the defendant the sherif or
erty under this paragraph if th@aintiff or the plaintif’s agent by the plaintif shall be in writing and shall be personally served
fails to comply with subdl., 2., 5. or 6. or if the plaintif or the upon the defendant or mailed to the defendant at the last—known
plaintiff's agent fails to exercise ordinacgre in the removal and addresseven if such address be the premises which are the subject
handlingof the property as required under subdlf the plaintif ~ of the eviction action.

or the plaintif’s agent remove and store the property under this (5) RETURN OF WRIT; TAXATION OF ADDITIONAL COSTS. (a)
paragraphthe plaintif or the plaintif's agent shall do all of the within 10 days othe receipt of the writ, the shdrithall execute
following: the writ and perform all of the duties required by this section and

1. Notify the sherif not later than the date on which the sherifreturnthe same to the court with the shigifstatement of the
executesthe writ of restitution ofthe address of the premisesexpensesand chages incurred in the execution of the waitd
wherethe defendand’ property will be stored. paid by the plaintif.

) Except as provided in pargam) and(c), the property
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(b) Upon receipt of the returnedit and statement from the
sheriff, the clerk shall tax and insert in the judgment as prescribed
by s.799.25the additional costs incurred by the plamtif

History: 1979 c. 3%s.66,92 (16) 1979 c. 176Stats. 1979 s. 799.45981 c. 317
S.2202 1983 a. 50%.43; 1993 a. 4861997 a. 317

A sherif was liable in his dfcial capacity for actions of a deputy executing an
untimely writ of restitution. V@lf-Lillie v. Sonquistf99 F2d 864(1983).

Warehousemen’sens may constitutionally be enforced against tenants dispos
sessedinder s. 299.45, 1977 stdisow s. 799.45]. \&gwart v Eagle Movers, Inc.
441F. Supp. 872

SMALL CLAIMS ACTIONS

799.45
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