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CHAPTER 801
CIVIL PROCEDURE — COMMENCEMENT OF ACTION AND VENUE

801.01 Kinds of proceedings; scope of clgfi1to 847. 801.13 Summons; when deemed served.
801.02 Commencement of action. 801.14 Service and filing of pleadings and other papers.
801.03 Jurisdiction; definitions. 801.145 Form of papers.
801.04 Jurisdictionalrequirements fojudgments against persons, status an®01.15 Time.

things. 801.16 Filing.
801.05 Personalurisdiction, grounds for generally 801.50 Venue in civil actions or special proceedings.
801.06 Personal jurisdiction, grounds for without service of summons. 801.51 Challenges to improper venue.
801.07 Jurisdiction in rem or quasi in rem, grounds for generally 801.52 Discretionary change of venue.
801.08 Objection to personal jurisdiction. 801.53 Determination of motion for change of venue.
801.09 Summons, contents of. 801.56 Change of venue if judge disqualified by interest.
801.095 Summons form. 801.58 Substitution of judge.
801.10 Summons, by whom served. 801.59 Assigned judge.
801.11 Personal jurisdiction, manner of serving summons for 801.61 Proceedings after order for change of venue.
801.12 Jurisdictionin rem or quasi in rem, manner of serving summons for; notic®1.62 Conclusiveness of change of venue; second motion.

of object of action. 801.63 Stay of proceeding to permit trial in a foreign forum.

NOTE: Chapter 801 was ceated by Sup. Ct. Order67 Wis. 2d 585(1975),
which contains Judicial Council Committee notes explaining each section. Stat
utesprior to the 1983-84 edition also have these notes.

as defendant are filed with the court, provided serviceaof
authenticatedopy of the summons and of tbemplaint is made
upon the defendant under tleisaptemwithin 90 days after filing.

801.01 Kinds of proceedings; scope of chs. 801 to 847. (2) A civil action in whichonly an in rem or quasi in rem judg
(1) Kinps. Proceedings in the courts are divided into actions antentis sought is commenced as to any defendant wheenmma
specialproceedings. “Action”, as used in cB81t0847, includes monsand a complaint are filed withe court, provided service of
“special proceeding” unless a specific provision of procedure #n authenticated copy tife summons and of either the complaint
specialproceedings exists. or a notice of object of action under891.12is made upon the
(2) ScorE. Chapter801t0847 govern procedure and practicedefendanunder this chapter within 90 days after filing.
in circuit courts of this state all civil actions and special proceed (3) The original summons and complaint shall be filed
ings whether cognizablas cases at lawn equity or of statutory together. The authenticated copies shalk served together
origin except where dérent procedure is prescribed by statute @&xcept:
rule. Chapters301 to 847 shall be construed to secure the just, o) | actions in which a personal judgment is sought, if the
speedyand inexpensive determination of every action and prg, ..+ o << served by publication, only treimmons need be

ceeding. published but a copy of the complaint shall be mailed wittopy
(3) EFrecTIVEDATES. (a) Chapter801to803shall apply t0 ¢ the summons as required by881.11 and:

all actions commenced on or after January 1, 1976. (b) In actions in which only an in rem or quasi in rem judgment

(b) Chapters304to 807 shall apply to all actions pending oriq 5o, ; Pl
: ght, the summons may be accompanied by a notitgemit
commencedn or after January 1, 1976, except those actions action pursuant to 801.12in lieu of a copy of the complaint

which trial has commenced prior to January 1, 1976, as to whighy \yhen the summoris served by publication, only the sum
the statutes and rules infe€t prior toJanuary 1, 1976, shall con monsneed be published, but a copy of the complaint or nofice

tinue to apply . . objectof action shall be mailed with the copy of the summons as
(c) Amendments and repeals of sections outsiadh®B01to requiredby s.801.12

807 shall be dictive as follows: . . (4) No service shall be made under s{#).until the action has
1. Amendments and repeal$eeted in order to conform W'ttheencommenced in accordance with s(i.or (2).

provisionsin chs.801to 803 shall apply to all actions commence (5) An action seeking a remedy available by certiorari, quo

onorafter January 1, 1976. warranto,habeas corpus, mandamus or prohibition magdne
2. Amendments and repeals other than thdsetefd inorder ' ' . . L .
- e ! menced under sulil), by service of an appropriate original writ
to conform with provisions in ch801to 803 shalltake efect on on the defendant namad the writ if a copy of the writ is filed

Januaryl, 1976, as tall actions then pending or thereafter EOMorthwith, or by filing a complaint demanding and specifying the

mencedgexcept as provided in pgb). . d h ;
History: Sup. Ct. Orde67 Wis. 2d 585588 (1975)1977 c. 4481979 c. soros1  'emedyiif service of an authenticated copytbé complaint and
c.390 of an order signed by the judge of twurt in which the complaint
céhaptg(rﬁa%l7 to 847 apbplybto in rem actions under s. 161[.)555 glgévm 9%1;3555] is filed is made upon the defendant under dghiapter within the
unders. . may not be roug tagalnst an inanimate ol JeCt pdant.” : H '+ H H H
Statev. One 1973 Cadilla@5 Ws. 2d 641291 N.W2d 626(Ct. App. 1980). time period specified in the ordeThe order may specify a time
An “action” includes special proceedings such as probate. In Matter of Estatd@fiodshorter than that allowed by892.06for filing an answer

Martz, 171 Ws. 2d 89491 N.W2d 772(Ct. App. 1992). or other responsive pleading.

The applicability of chs. 801 to 847 in civil actions is not determined by a “mere .. .
alleged incompatibility” of statutes. itWout an explicitor implicit prescription by (6) Feespayable upon commencement of a civil action shall

thestatute of a “dferent procedure,” chs. 801 to 847 are applicable in civil preceethe paid to the clerk at the time of filing.
ings. State vBrown,215 Wis. 2d 716573 N.W2d 884(Ct. App. 1997)96-1211 (7) (a) In this subsection:

Summaryjudgment procedure is inconsistent with, and unworkable in, ch. 345 for
feiture dpigzeggi%%??ate v Schneck, 2002 W App 23257 Ws. 2d 704 652 1. “Correctional institution” means any state or local facility
‘Summarnyjudgment is inapplicable in ch. 343 hearings. StaBawatka, 2002 Wi thatincarcerates or detains any adult accused ofgelavith,
App 288,258 Wis. 2d 342654 N.W2d 875020770 convictedof, or sentenced for any crime. A correctional institu
L The new Wisconsin rules of civil procedure: Chapters 801—803. Clausen agihn includes a Jpe 1 prison, as defined in301.01 (5)a Type 2
owe. 59 MLR 1. . " . L
prison, as defined in s301.01 (6) a county jail and a house of
801.02 Commencement of action. (1) A civil action in correction.
which a personal judgmens$ sought is commenced as to any 2. “Prisoner” means any person who is incarcerated, impris
defendanwwhen a summons and a complaint naming the personedor otherwise detained in@rrectional institution or who is
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arrestedor otherwise detained by a law enforcemerficef. ing, notwithstanding this paragraph, if the court determthas
“Prisoner” does not include any of the following: the prisoner is in imminent danger of serious physical injury

i History: Sup. CtOrder 67 Ws. 2d 585589 (1975)1975 c. 2181981 c. 289
a. Aperson C(.)m.mltted unqer (9-80, . . 3171995 a. 271997 a. 133187, 2001 a. 16Sup. Ct. Order Nd®3-0@, 2005 WI
b. A person bringing an acti@eeking relief from a judgment g, 280 wis. 2d xiii.
terminatingparental rights. Judicial Council Note, 1981:Sub.(1) is amended to allow an action seeking an
A . . . . traordinaryremedy to be commenced in the same manner as any other civil action.
c. A person bringing an action seeking relief from a J_Udgmegéb.(S) allows the additionaiption of using an order to shorten the time for filing
of conviction or a sentence of a court, including an action for amesponse to theomplaint in lieu of a summons. This option is for the greree
extraordinarywrit or asupervisory writ seeking relief from ajudg situationwhen thecase may be moot before a response would be filed. The order
A . serveshe same purpose te alternative writ and the order to show cause used to
mentof conviction or a sentence of a court or an action undefiiate the action under writ proceduref all other matters of procedure, the rules
809.30 809.4Q 973.19 974.060r 974.07 of civil procedure govern to the extent applicable. Sub. (5) applies only to procedure
L . . . in the circuit court. In seekiran extraordinary remedy in the supreme court or court
d. A person bringing an action undeB89.50seeking relief - of appeals, s. 809.51, stats., should be followed. [Bill 613-A]
from an order or Ju_dgment not appe_alahte of right _t_hat Was  Pursuanto sub. (5), a certioragiction may be commenced in three ways: 1) under
enteredn a proceeding under cd80or in a case specified undersub. (1) bysummonsand complaint; 2) by service of an appropriate writ; or 3) by fil
s.809.300r 809.40Q ing a complaint and serving it along with an ordedieu of a summons, upon the
' : : . . .. defendant.Nickel River Investments vaCrosse Review Board56 Ws. 2d 429
e. A person who is not serving a sentence for the convicti@hi7 N.w.2d 333(Ct. App 1990). See als@bler v Door County158 Ws. 2d 19
of a crime but who is detained, admitteccommitted under ch. 461N-W.2d 775(1990). _ . _
51 0r55 971.14 (2 5 Thetest to determine whether defects in summons and complaints are fatal is set
orooors. .14 (2)or (5). forth. The trial court has jurisdiction if the error is technical and the complainant can
3. “Prison or jail conditions” means any matter related to ttsgowthat the defendant was not prejudiced. When the error is fundamental, -no juris

P - : diction may attach.American Family Mutual Insurance Royal Ins. Co167 Ws.
conditionsof confinement or to theffects of actions by govern 54554481 N.w2d 629(1992).

mentofficers, employees or agents on the lives of prisoners. A summons that designated an attorney to receive the defenataswerbut was
(b) No prisoner may commence a civil action or special prgned bythe plaintif, was technically defective and did not deprive the court ef per

ceedingjncluding a petition for a common law writ of certiorari ,SA%r;,"f"‘llgészd)'.c“O”‘ Dungan.\County of Piercel 70 Ws. 2d 89486 N.W2d 77(Ct

with respect to the pri_son or jail con_ditions in the faCi"t)_/ in WhiCh Sub. (1) applies to the service of amended complaints. ArchambasG/Prod
he or she is or hdseenincarcerated, imprisoned or detained untilct Liability Trust,205 Ws. 2d 400556 N.W2d 392(Ct. App. 1996)95-3266

the person hasxhausted all available administrative remedies/ summons served by publication under sub. (3) meistuthenticated. When an
- - authenticated copy of the summons was published, but an unautherditacs
thatthe department CﬁOffeCFlonS has promulgated by ruleior mailed together with authenticated copiestioé original summons and complaint,
the case of prisoners not in tlrustody of the department oftherewas a technical, but no fundamental, erurnett v Hill, 207 Ws. 2d 1.0, 557
correctionsthat the sherff superintendent or other keeper gia  N-\/-2d800(1997) 94-2011 . A . .
h f correction has reduced to writing and provided reas, An inmate challenging the calculation of his mandatory release date is not seeking
or house or co I 9 p Rilef from a judgment of conviction or a sentence of a court, does not fall within sub.
ablenotice of to the prisoners. (7) (8) 2. c., and is therefore a “prisoner” within the meaning of sub. (7) who must
(bm) A prisoner commencing an action or special proceedifg:. %%%?gegrﬁuw"ze? SSZS(SI.“Z\?S_”lbgsgg)‘;’g‘;z%?{e ex rel. Stinsboryan, 226
shallfirst comply with the provisions of 893.800r893.82unless  Fora document to be filed, it must be properly deposited with the clerk under s.
i ies* 59.40(2). “Properly” connotes complying with formality or correctness, but is not
oneof the follpwmg ?‘ppl.les' . . gusceptibleo exact definition. The delivery of papéesthe clerk at his home after
1. The prisoner is filing a petition for a common law writ Obusines$ours was too far removed from legislatiyédelines to be considered prop
certiorari. erly deposited. Granado Sentry Insuranc&28 Ws. 2d 794599 N.w2d 62(Ct.
. . . . . - .Aglp. 1999),98-3675
] 2. The prisoner is commencing an action _See_klng |nlunCt!V hesub. (7) (d) dismissals rule does not apply when a prisoner fiaiestiprison
relief and thecourt finds that there is a substantial risk to the prigust ,furgtis tol pay me Illmg fesetlr: full. /T CCOLIIrt Oémr undzezrgSWSlggg O(iggl(d) is
, requiredto release the funds. State ex rel. Colem&ulivan, S. 4
oner'shealth or safety o ) N.W.2d 335 (Ct. App. 1999)98-2599
(c) At the time of filing the initial pleading to commence an The definition of “correctional institution” in sub. (7) (a) 1. does not include an

action or special proceeding including a petitionafanommon out-of-stateounty jail and therefore aig¢onsin inmate sent to such a jaihot a

. g . . e " . risonerunder sub. (7) (a) 2State ex rel. SpeenerGudmanson, 2000 WI App 78,
law writ of certiorari, related to prison or jail conditions, a prlson£r34v\ns_ 2d 461610 N.W2d 136 99-0568

shallinclude, as part of the initial pleading, documentation show Sub.(7) (d), as applied to the petitioneid not violate the constitutional guaran

i i i i tees of access to the courtsegualprotection. State ex rel. KhanSullivan, 2000
ing that he or she has exhaustechgllilable administrative reme 7>/ b 109235 Ws, 2d 260613 N.W2d 203 99-2102

dies. The documentation shall include copies of all of the writtena petitioner who seeks to overturn the revocation of probation by a writ of-certio
materialsthat he or she pr0v|ded to the administrative agency ragis a prisoner under sub. (7) (a) 2. A probation revocation is not analogous to a

P . . : idgmentof conviction or a sentence, and a writ of certiorari challenging revocation
part of the administrative proceedlng and all of the written matefi not subject to the exclusion under sub. (7) (a) 2. c. State ex rel. Crakfgransin

alsthe administrative agency provided to him or her related to tlaurtof Appeals, 2000 Wi 8236 Ws. 2d 473613 N.W2d 593 99-1089 )

administrativeproceeding. The documentation shall also |nclqueAn_ appﬁh’ﬂ(lj is nokt) (I%cl(tégieg o “any alct}g(? o SP_?ﬁlazlorJOrgﬁdAmg"lggg S VS\IUbJECt to
. : H e : Ismissalunder su . ate ex rel. el mitn, pp S.

all written materials included as partafy administrative appeal. 55gs5 618 N.w2d 208 00~0070

The court shall deny a prisorisrrequest to proceed without the sub.(7), 95-96 stats., did not apply to a petition for a writ of certiorari seeking judi

prepaymenbf fees and costs underdd.4.29 (1mjf the prisoner cial review of a probation revocation by the department of administration. State ex

. i N . ; . rel. Mentek v Schwarz, 2001 WI 3242 Ws. 2d 94624 N.W2d 150 99-0182
fails to comply with this paragraph or if tpeisonerhas failed to "“+¢ requirement of exhaustion of administrative remedies under(&utb) is

exhaustall available administrative remedies. applicableto a case advancing a constitutional challenge. There is no common law

: ; NN AL llity exception. This section also controls over s. 227.40, which in some cases
(d) Ifthe prisoner seeks leave to proceed without giving-se owsobtaining a declaratory judgment without exhausting all administrative reme

rity for costs or without thpayment of any service or fee undeties. State ex rel. Hensley Endicott, 2001 WI 108245 Ws. 2d 607629 N.w2d
5.814.29 the court shall dismiss any actionspecial proceeding, 686 00-0076

h p . ; : ; Neithers. 801.02 (1) nor s. 801 hllows a defendant who is being sued in a dual
including a petition for a common law writ of certiorari, com capacity,personally and 6tially, to beserved in only one of those capacities. When

mencedby any prisoner if that prisoner has, on 3 or more pri@hofficer of a company received service on behalf of the compengiving one

occasionswhile he or she was incarcerated, imprisoned, confin@@iﬁ%’eﬁ(’jfi r%ﬁ/mg“l%n?hz?g @%?%L?‘i}‘uta?&i&ansé‘v"etrsrﬁ%e;’s?ne}ﬁ J%\ﬂmﬂggm v
or detained in a jail or prison, brought an appeal, writ of fsrrcgfll,m,ronyzo03 W1 App 98264 Ws. 2d 783662 N.W2d 672 02-1475

actionor special proceeding, including a petition for a commonTimely Service Abroad in Diversity Suits. La FaveisWaw Nov. 2000.
law writ of certiorari, that was dismissed by a state or federal court

for anyof the reasons listed in&02.05 (4) (b) 1to4. The court 801.03 Jurisdiction; definitions. In this chapterthe fol
may permit a prisoner to commence the actiospecial proceed lowing words have the designated meanings:
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(1) “Defendant” means the person nameddefendant in a (2) SPECIAL JURISDICTIONSTATUTES. In any action which may
civil action, and where in this chapter acts of the defendant Beebrought undeistatutes of this state that specifically confer
referredto, the reference attributes to the defendant any persogroundsfor personal jurisdiction over the defendant.
actsfor which acts the defendant is legally responsible. In-deter (3) LocaL AcT oroMissION. In any action claiming injury to

mining for jurisdiction purposes thiefendant legal responsibil - personor property within or without this state arising out of an act
ity for the acts of anothghe substantive liability of the defendangr omission within this state by the defendant.

to the plaintif is irrelevant. _ _ (4) LOCAL INJURY; FOREIGNACT. In any action claiming injury

~ (2) “Person” means any naturaérson, partnership, asseciato person or property within this state arising out of an act or-omis

tion, and body politic and corporate. sionoutside this state by the defendant, provided in addition that
(3) “Plaintiff” means the person named as pldiifa civil atthe time of the injuryeither:

action,and where in this chapter acts of faintiff are referred  (a) Solicitation or service activitiegere carried on within this
to, the reference attributes to the plainttie acts of an agent stateby or on behalf of the defendant; or

within the scope of the agesiuthority (b) Products, materials or things processed, serviced or

History: Sup. Ct. Orde67 Ws. 2d 585591 (1975)11975 c. 2181983 a. 189 Y
lllegal aliens have the right to sue ind&bnsin for injuries negligently inflicted manUfaCturery the defendant were used or consumed witfin

uponthem. Arteaga.\Literski, 83 Wis. 2d 128265 N.W2d 148(1978). statein the ordinary course of trade.

o ) ) (5) LOoCAL SERVICES, GOODS OR CONTRACTS. In any action
801.04 Jurisdictional  requirements for judgments which:
against persons, status and things. (1) JURISDICTION OF (a) Arises out of a promise, made anywhere to the plagrtif

SUBJECTMATTER REQUIREDFORALL CIVIL ACTIONS. A court of this to some 3rd party for the plairffifs benefit, by the defendant to

statemay entertain a civil action only when the court has powgkrformservices within this state or to pay for services to be per
to hear the kind of action brought. The poweéthe court to hear foymedin this state by the plaintifor

the kind of actionbrought is called “jurisdiction of the subject (b) Ari . -

,, i ; ; rises out of services actually performed for the pldintif
matter”. Jurisdiction of thsgbjem matter is conferred by the €0nby the defendant within this state, or services actually performed
stitution and statutes of this state and by statutes ofthited 'jﬁfathe defendant by the plairftifithin this state if suciperfor

i

Statesjt cannot be conferred by consent of the parties. Noth PSR : s
in chs.801 to 847 affects the subject matter jurisdiction of an am_”gfw"h'” this state was authorized or ratified by the defend

courtof this state. . . o
(c) Arises out of a promise, made anywhere to the plaontif

(2) PersoNALJURISDICTION. A court of this state havirjgris- S :
-, : : : to some 3rd party for the plairtti benefit, by the defendant to
diction of the subject matter may rendeudgment against a party eliver or receive within this statar to ship from this state goods,

personallyonly if there exists one or more of the jurisdictional : - .
groundsset forth in s801.050r 801.06and in addition either: gocumentsaf title, or other things of valug, or )
(d) Relatesto goods, documents of title, or other things of

or (@) A summons is served upon the person purdoarg01.11 value shipped from this state by the plaiftid the defendann
the defendans’ order or direction; or

tior(lz)inss g\gieogf a summons is dispensed with under the condi (e) Relates to goods, documents of title, or othiegs of value
- . actuallyreceived by the plainfiin this state from the defendant
(3) JURISDICTIONIN REM ORQUASI IN REM. A court of this state \yithout regard to where delivery to carrier occurred.

havingjurisdiction of the subject matter magnder a judgment - . : )
in rem or quasi in rem upon a status or upon a property or other‘e) LocAL PROPERTY. In any action which arises out of:

thing pursuant to s301.07and the judgment in such action may (&) A promise, made anywhere to the plairif to some 3rd
affectthe interests in the status, property or thing of all persoR@rty for the plaintif's benefit, by thelefendant to create in either
servedpursuant to s801.12with a summonsnd complaint or Partyan interest in, or protect, acquire, dispose of, use, rent, own,

notice of object of action as the case requires. control or possess by either party real property situated in this
History: Sup. Ct. Orde67 Ws. 2d 585591 (1975)1979 c. 89 state;or
A court having jurisdiction may decline to exercise it if tremesuficient policy (b) A claim to recover any benefit derived by the defendant

reasongo do so. Jones yonesp4 Wis. 2d 41194 N.W2d 627(1972). throughthe usepwnership, control or possession by the defend
Statecourts, includingmall claims courts, have a constitutional obligation to heat

anddecide 42 USC s. 1983 cases whether or not the federaasigted is pendent antof tangible property situated within this state either at the time

to a state claim. &rry v Kolski, 78 Wis. 2d 475254 N.W2d 704(1977). of the first use, ownership, control or possession or at the time the
A prior adult proceeding that litigated the question of the resposdea’collater gctionis commenced: or

ally estopped the state from relitigating the same question in juvenile court The juve ’

nile court has subject matter jurisdiction of the casentierest of H.N.T125 Wis. (c) A claim that the defendant return, restore, or account to the
2d 242,371 N.W2d 395(Ct. App. 1985). plaintiff for any asset or thing of value which was within this state
Subjectto limited exceptions, complainants in 42 USC 1988ons need not at the time the defendant acquired possession or control over it
exhaustadministrative remedies prior to being brought in state court. CasteePV )
Vaade,167 Ws. 2d 1481 N.W2d 277(1992). (7) DEFICIENCY JUDGMENTON LOCAL FORECLOSUREDRRESALE.
State court jurisdiction. 1978 WLR 533. In any action to recover a deficiency judgment uponoatgage

o noteor conditional sales contract or other security agreement exe
801.05 Personal jurisdiction, grounds for generally . A cutedby the defendant or predecessor to whose obligation the
court of this state having jurisdiction of the subject matter hagefendanhas succeeded and the deficiency is claimed either:

juridsdiction ?Vﬁr a} plfrsc_)n served in an action pursuant80511  (4) |nan action in this state to foreclose upon real property situ
underany of the following circumstances: atedin this state: or

(1) LocAL PRESENCEDRSTATUS. In any action whether arising Followi le of real in thi intiff
within or without this state, against a defendant who when tnﬁ((jg)rch%zglg? sale of real property in this state by phainti

actionis commenced: . . s
L Following resale of tangible property in thig h
(a) Isa natural person present within this state when serv (l(r?uﬁ Snger C%A%séée of tangible property in tisigate by the

or - N ) (8) DIRECTOR,OFFICEROR MANAGER OF A DOMESTIC CORPORA
(b) Is a natural person dor_mcned_w!thln Fh'sf _state, or TION OR LIMITED LIABILITY COMPANY. In any action against a
(c) Is a domestic corporation or limited liability company; ofefendantwho is or was an fi€er, director or manager of a
(d) Is engaged in substantial and not isolated activities withitomestic corporation or domestic limited liability company

this state, whether sudctivities are wholly interstate, intrastatewherethe actiorarises out of the defendantonduct as suchfof

or otherwise. cer, director or manager or oot the activities of such corporation
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or limited liability company while thelefendant held &ite as a Telephonecalls received by a defendant do not, standing alone, constitfite suf
director officer or manager cientcontact to establish a basis for personal jurisdiction. DietriBlatents Com
! g ) . pensatiorBoard,169 Ws. 2d 471485 N.W2d 614(Ct. App. 1992).
(9) TAXES ORASSESSMENTS.INn any action for the collection of A non-resident corporatefinkr alleged tchave committed fraud or misrepresen
taxesor assessments levied, assessed or otherwise imposed tB%\’PiS subject to Wéconsin jurisdiction onlyf some act or omission was committed
! in

taxing authority of this state after July 1, 1960. 1992|;s.consm. Pavlic vWoodrum, 169 Ws. 2d 585486 N.W2d 533 (Ct. App.

(10) INSURANCEOR INSURERS. In any action which arises out Theterm “service activities” under sub. (4) (a) requitext a defendant be engaged
) in some type of regular ongoing or repetitive activities inddhsin. Wo meetings

of apromise made anywhere to the plafrif some 3rd party by does not constitute service activities carried on with in the state. Housing Horizons,
the defendant to insure upon or against the happening of an e\g%ﬁg\g 3{kslexander Companync. 2000 WI App 9232 Ws. 2d 178606 N.W2d 263

andin addition elthe.r' i . “Process” in sub. (4) (b) means subjecting something to a particular syster of han

(@) The person insured was a resident of this state when the toI efecéa pal;ticular result and preparing ;gmethin% for market or otiner

; i i ; ; rcial use by subjecting it to a process. Kopk&. Hartrodt S.R.L. 2001 WI 99,

eventout of which the cause of action is claimed to arise occurrégqa5 Ws. 2d 306629 N.W2d 662 09-3144
or A stream of commerce theory that it is not unreasonable to subject a nonresident

(b) The event oubf which the cause of action is claimed tdnanufactureor distributorto suit if the sale of a product is not simply an isolated

. e X occurrencebut arises from ébrts to serve, directly or indirecflthe market for the
ariseoccurred within this state, regardless of where the pers@hductin the state, is applicable in determining whetaeficient minimum cor
insuredresided. tactsexist for jurisdiction to be found. KopkeA. Hartrodt S.R.L. 2001 WI 9245

- .. Wis. 2d 396 629 N.W2d 662 99-3144

(11) CerTAIN MARITAL ACTIONS. In addition to personal juris " sub.(1) (d)may be a basis for personal jurisdiction over a respondent in a divorce

diction under sub(l) and s.801.06 in any action eﬁacting the andis not restricted to business or employment related activities. Bushelman v
H : H H im Bushelman2001 WI App 124246 Ws. 2d 317629 N.w2d 795 00-0670

Tamlly’ except fo.r actions under cfs9, in which a per_sonal claim The presumption of compliance with due process arising from this section may be
is asserted against the respondent commenced in the countydittedby a defendant. There is a 5—factor test to analyze the substantiality of the

which the petitioner resides at the commencenoéithe action defendant'sontacts for due process purposes: the quandityre, and quality of the

: . . : . . tactsthe source of the cause of action and its connection with those contacts, the
when the reSpondent resided in this state in marital relatlonsffﬁ restof the state in the action, and convenience to the parties. Bushelman v

with the petitioner for not less than 6 consecutive months withBushelman2001 Wi App 124246 Ws. 2d 317629 N.W2d 795 00-0670
the 6 years next preceding tkemmencement of the action and !f a person is induced by false representations to come within the jurisdiction of

. a court for the purpose of obtaining service of process upon him,at isean abuse
therespondent is served personally und@&04.11 The efect of legal process, and the service will be set aside. Service on a plrsenters the

anydetermination of a child’custody shall not be binding personstateto engage in settlement talks will not be set aside in the absence of an agreement

ally against any parent or guardian unless the parent or guardjgjgerice wil not bezg‘fsfglggg-N’V\',sggo%%%%‘bgj‘ggmpamc- v Morttonen,
. PR , s. . —
haSbeen made persqna“y subject to the jurisdiction of thglcour raditional personal jurisdiction is not required in child custody proceedings.
in the action as provided under tlcisapter or has been notlfledChiltd ctustody proctee?in?stunder ?225 arft? vag% f\é&% ;2 tge abl-;}t(e:ncet gf minimum
; ; contactsover an out-of-state parent. Section 801. vides stffcient due pre
unders.822.08as prowded in £822.06 . . cessprotectionto out-of-state parents based on notice and an opportunity to be
(12) PERSONAL REPRESENTATIVE. In anyactionagainst a per giarzdi E';I'?mmle J. C.MRobert TR. 2003 W1 61262 Wis. 2d 217663 N.W2d 734
sonalrepresentative to enforce a claim agathstdeceased PEr "~ in analyzing the quality of a defendantontacts within the state, personal visits
sonrepresented where one or more Of_ the g_rOl_Jnd_S _Stated in SkRShe highest quality of contact. The next highest quality of contact is personal con
(2) to (11) would have furnished a basis for jurisdiction over thﬁ%tvofz 3notheorstyr2)g-75Druschel Cloeren, 2006 WI App 190, ___iwv2d __ ,
de_cease‘ﬂ'aq the deceasdxben "Y'“g and it is immaterial U“qer ‘Minimum contacts require the defendartbnduct and connection with the forum
this subsection whether the action Haekn commenced during state are such that he or she should reasonably anticipate being haled into court there.
the lifetime of the deceased. The concept that the contacts of an individual, made as an agent of a busimegs, do
. counttoward the minimum contactequired for personal jurisdiction, commonly
(13) _JOINIZ?ER OF CLAIMS IN THE SAME ACTION. In any action  referredto as the fiduciary shield doctrine, has not been adoptedsowgin. Drus
broughtin reliance upon jurisdictional grounds stated in s(&)s. Che'\f/- ik:eren» 2006 Wi APPh%9gv _P;i’ 2d i thr?d _h’0$—2057|;?
ini ; ; i-A father's acquiescence in his daughsedesire to live with hemother in Califor
to (11) there (.:annOt be jomed in the same action any qther Clar“ﬁdid not confer jurisdiction over the father in California courts. KulkBalifornia
or cause against _the defendant unless groundsuexist thl_s SeC  SuperiorCourt,436 U.S. 841978).
tion for personal jurisdiction over the defendant athéoclaim or A state may not exercise quasi in fiemisdiction over a defendant having no forum
causeto be joined. contactsby attacking a contractual obligation of the defendansurer licensed in

History: Sup. CtOrder 67 Wis. 2d 585592 (1975)1975 c. 2181977 c. 105 16 State. Rush Bavchukada U.S. 3241980).

) ) Whenan accident involvingnly Wisconsin residents occurred indtbnsin, the
203 418 1979 c. 1961979 c. 353.39, 1993 a. 12, 326 486 2005 a. 130 fact that the decedent had been employediimesota conferred jurisdiction on the

Jurisdictionovera foreign executor under sub. (12) cannot be based on substa 1 Mi ta i I licable. Allstate |
activitiesin Wisconsin under sub. (1) (d). RauseRauser47 Ws. 2d 295177 Ha&?ﬁ%&%?;&%@q’;?so ainsurance faas applicable. Allstate Ins. Co. v

N.W.2d ]'15.(1970)1 . . . When an out-of-state defendant placed an orderisigisin, but conducted no

In an action against an lllinois corporate defendant andficeoéllegingfraudu  gheractivities in the state, the minimuoontacts test was not satisfied. Lakeside
lentadvertising, the trial court possessed jurisdiction over fleeofvhen the answer  gyigge & Steel v Mountain State Cons97 F2d 596(1979).
to the complaint admitted corporate advertising in newspapers circulategdor/ New York corporation was subject to tlmng—armstatute when agents of the
sin, the contacting of Wconsin residents responding to the advertisements, and {6, ationmade 2 visits to the state in connection with business on which the claim
taking of earnest money deposits when testimony indicated that the defésadant, ,shased. Wgconsin Electrical Manufacturing Co., Inc.Rennant Product6,19
participated in onsuch transaction in the state. Statddvance Marketing Con o 676(1980) v

S”Cﬁ?ii'r?;niﬁ lm: rﬁgyzggjg?pzr:gﬁg rﬁsoigle%ﬁ%-at may operate on out-of-stafg 16 Wisconsin cicuit court had exclusive juisdicton over trust assets i linois,
property. Dalton v Meister 71 Ws. 2d 504239 N.W2d 9(1976). Flgléljrlgsrgra%\g)t'o Wisconsinfederal district court impropeiNorton v Bridges,712
The trial court was entitleth consider the complaint and answer in determining “Processedlnder sub. (4fb) included a distributés purchase and sale of goods

whetherthe court hagurisdiction. Merco Distributing Corp. © & R Engines, InC. i, the normal course of distribution of those goods. Nelson By Carfaik/indus
71 Wis. 2d 792239 N.W2d 97(1976). tries, Inc. 717 F2d 1120 (1983). ’ g

_ A manufacturer having no dealers or distributors iadahsin was amenable to A pyets inspection of goods befostipment from the state wasfaiént contact
jurisdictionunder sub. (4) by virtue of magazine advertisement solicitations and oyt jurisdiction. Afram Export Corp..\Metallugiki Halyps, S.A.772 F2d 1358
of-statesales to Wsconsin residents. FieldsRlayboy Club of Lake Geneva, Inc. (1985). ’ - T ’

& WS'. 2d 644250 N.Ww2d 3]1 (1977.)' T An act or omission occurring outside the state with consequences in ttdostate

Findings of the facts requisite for jurisdiction under sub. (4) (b) may properly Bgy it the tort provisions of sub. (3). Services within the state under sub. (5) do not
madeby reasonable inference from facts proven in the record. StevéMisite  jncludethe purchase of insurance froratate companyFederated Rural Electric Ins.
Motor Corp.77 Ws. 2d 64 252 N.W2d 88(1977). . v. Inland Power & Light18 F3d 389(1994).

Standard®f the “long-arm” statute prima facie meet due process requirementsjyrisdictionin an action for misrepresentation in the sale of a boat did not exist
Schmitzv. Hunter Machinery C9 Wis. 2d 388279 N.W2d 172(1979). ~ whenthe only contact was that the boat woulcbberated partly in Wconsin and

Theburden of proof is on thglaintiff to establish jurisdiction under this section. that the seller wrote a lettés the Wsconsin buyer confirming the already existing
Lincoln v. Seawright104 Wis. 2d 4 310 N.W2d 596(1981). contract. McCallavA. J. Industries, IN6352 E Supp. 5441973).

Substantiallyhigher “doing business” contacts under sub. (1afeyequired when Thefact that a Vfginia corporation was a distributor for @ssbnsin corporation
anonresident plaintiforings a foreign cause of actionervhont Yogurt v Blanke in Virginia is not enough to justifgn action in sconsin. Vetral v Murphy Diesel
BaerFruit & Flavor, 107 Wis. 2d 603321 N.W2d 315(Ct. App. 1982). Co.358 F Supp. 96§1973).

Sub.(11) provides 3 independent sources of personal jurisdiction that must-be conA Texas company thatrdered a turbine from aigéonsin manufacturer and sent
sideredin the disjunctive. McAleavy. McAleavy, 150 Ws. 2d 26440 N.W2d 566 representative® Wsconsin twice was subject toisonsin jurisdiction. Nordbgr
(1989). Division, Rex Chainbelt, Inc..\Hudson Engineering Corp61 F Supp. 9031973).
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An action for injuries sustained by the plaiftitile using a machine manufac defendanfpursuant to s801.12 Jurisdictionin rem or quasi in

tured by the defendaim France and sold to the plaifitf employer was an action ; ; : .
for personal injury based on breach of warranty and strict liability under subs. (4) LRgnmay be invoked in any of the following cases:

(5) (c). Davis vMercier-Freres368 F Supp. 49§1973). (1) Whenthe subject of the action is remal personal property
Serviceupon a nonresident defendarféither at the fathir residence was indisf i this state and the defendant has or claims a lien or interest, actual

cientfor the exercise of personal jurisdiction over the nonresident, despite clai . . . .
actualnotice, when no attempt was made to comply wiB#5.09. Chilcote.\Sher nls,\ contingent, therein, or the relief demandedsists Wh0||y or

tzer,372 F Supp. 8§1974). partially in excluding the defendant from any interest or lien
The court hadurisdiction over an insurer under sub. (1) (d) based on settlemeiiterein. This subsection shall applyhen any such defendant is
negotiationcconducted by an adjustend the insurer was estopped from assertingmknown
its no—action clause. Kirchen®rth,390 F Supp. 3131975). ' i . .
The court had in-personam jurisdiction by virtue of sub. (5) (b) and (e) when the (2) Whenthe action is to foreclose, redeem from or satisfy a
defendantmade initial contact with the plairflisent its president to Milwaukee to mortgage claim or lien upon real estate within this state.

solicit the plaintif’s participation in the transaction, delivered documentation of title L . .
to the subject property to the plaiffii Milwaukee, accepted payment in Milwaukee,  (3) Whenthe defendant has property within this state which

and executed a lease agreement in Milwaukee. Ridge Leasing Qdgmarch Roy has been attached or has a deltithin the state who has been

alty, Inc. 392 F Supp. 5731975). arnisheed. Jurisdiction under tisisbsectiormay be indepen
To determine whether a particular nonresident is “doing business” withistaieés 9 ' Y b

the court must consider the pagyoverall activities within the stateast and present, dentof or supplementary to Jur|5d|Ct|0n acqu"ed under s(Jlbs.
notat some fixed point in time. Modern Cycle Sales, In®urkhardt-Larson Co. and(2).
395F Supp. 5811975). : f it f

Actions of out—of-state police @tials in continuously soliciting the plainti$ lf()éll) Whenthe action igo declare property within this state a
arrestby a “fugitive from justice notice” entered into an FBI computer data base, r@u IC nuisance.

i Be arrestad was ddont minimum Contact with WHeonsin 1o permt e - e (3) Whenthe action is an actionfatting the family under s.
exerciseof personal jurisdiction. Maney Ratcliff, 399 F Supp. 76q1975). 767'001(1) (a)to (d) and when the r_eS|d_ence requ'_reme,nt$ of s.
Infrequentuse of isconsin roads by an Idaho trucking corporation did not const 67.301have been met, a court havisigbject matter jurisdiction

tute “continuous and systematielttivity necessary to confer jurisdiction under thismay exercise Jur|sd|ct|on quasi in rem to determine quest]:(bns

section. Ladwig v Trucks Ins. Exchd98 F Supp. 1611980). statusif the respondent has been served usc@®1.11 (1). Not

A foreign corporation is not subject to jurisdiction ifs@énsin when the sole basis |, - : B
for assertion of jurisdiction was unilateral activity of the resident plairtidair Inc. W'thStandmgS'SOl']l ('ntro')' the court need not have grounds

v. Walt Keeler Co., Inc508 F Supp. 8791981). for personal jurisdiction under 801.05in order to make a deter

In applyiﬂg hth? test under sub. (1)|(d_), the court Iogl;theodefe]p%am‘genferal minationof the status of a marriage under this subsection.
COI"_ItaCtSI_\III the orurT"state, not merely its contacts arising out of the specific-trans History: Sup. CtOrdet 67 Ws. 2d 585597 (1975), 7581977 c. 4181979 c.
actionat issue. Jadair ¥an LOtlt, Inc512 £ Supp. 141(1981). o 325.92 ({1) 197':’9 c. 35%.39; 1993 a. 2132001(& 42%005 a. 443s.265,

Thedefendans attorneys delivery of checks in the state was ifisiént contact  Thjs section requires that in rem actions under s. 161.555 [now s. 961.555] must
to confer jurisdiction under this section. Sed, In®shager/Goodhues, IN§38 F pe commenced againatperson having an interest in property seized under s. 161.55
Supp.196(1982). [now s. 961.55]. State ¥ne 1973 Cadilla®5 Ws. 2d 641291 N.W2d 626(Ct.

Contractdor services and contracts for goods are distinguisheii. Sales Corp.  App. 1980).

v. Dial Mfg., Inc.593 F Supp. 29((1984). For quasi in rem jurisdiction under sub. (5), minimum contacts between the

A single sale in the state was irf&iént contact taconfer personal jurisdiction. defendanand the state are necessavendez vHernandez—Mende213 Wis. 2d
Uni-Bond,LTD. v. Schultz607 F Supp. 13611985). 217,570 N.W2d 563(Ct. App. 1997)96-1731

A parent-subsidiarelationship is stitient to confer jurisdiction over the parent  Sub.(3) applies when a settlementesfis made at least 20 days before tridthen
for long—arm purposes so long as the subsidiary carries ficientfactivities in the ~adispute is resolved by arbitration there is no trial and sub. (3) does not lapmy

state. Hayeland vJaques847 F Supp 63Q1994). v. Williams, 2000 WI App 263240 Ws. 2d 255621 N.W2d 922 00-0852
This section is intended to reach to fbitest extent allowed under the due process Theminimum contacts standard for quasi in rem jurisdiction is discussedeiShaf
clause. Farby Glove & Mitten Co. \Spitzer 908 F Supp. 62§1995). V. Heitner 433 U.S. 1841977). ) ) N ‘
Foreseeabilityhat the defendaistactions in one state may cause injury indth- Postinga notice of eviction on an apartment door did not satisfy minimum require

sin does noamount to causing a local act. The consequences of an act alone dawitsof due process. Greenelindsey 456 U.S. 4441982).
establishjurisdiction over the defendant undemb. (3). Nelson.\Bulso,979 F Supp

1239(1997). L Lo .
In order for solicitation activities to trigger personal jurisdiction the soliaitost 801.08 Objection to personal jurisdiction. (1) Allissues

anticipatereceiving a financial benefit from the activititnot Just Beads knot Just  Of fact andlaw raised by an ObjeCtiQn to the cosijuirisdiction

Be{ﬂﬁsfl_r&cl_ﬂ Erf"ulﬂpd 2dt 9376202_2)H deni | urisdict i _overthe person or property as provided b§@2.06 (2)shallbe
efiduciary shield doctrine, which denies personal jurisdiction over an indivi ; ; ; ; ;

ual whose presence and activity in a state were solely on behalf of an employe, lardby the court without a jury in advanc.e of dsgue go.mg.to

otherprincipal, was not found to be a part ols#énsin law Norkol/Fibercore, Inc. the merits of the case. _va _afte_r _SUCh a hearing on the objection, the

v. Grubb,279 F3d 993(2003). courtdecides thait has jurisdiction, the case may proceed on the

The state may not assert quasi in rem jurisdiction over an insurance compaRyerits’i i i iurisdicti
contractuabbligations to defend and indemnify its insured. 64 MLR 374 (lQSO)?hearllltggf tl;]vtaeﬁ(),[llﬁllg ?eel(I:eI??Z tnﬁtelctj Igcﬁsujéjglz(ilgg?gﬁ the defendant
Stackingthe deck: \Wsconsins application of Leflds choice-influencingonsid g ) X a y ' o
erationsto torts choice-of-law cases. White. 1985 WLR 401. (2) Factualdeterminations made by the courtdetermining

Wisconsin's'Stream of Commerce’ Theory of Personal Jurisdiction. Fage.  the question of personal jurisdiction over ttlefendant shall not
Wis. Law. Nov. 2002. 1 . . . ! .
be binding on the parties in the trial of the action on the merits.

801.06 Personal jurisdiction, grounds for without ~ ser- . (3) Noguardian or guardian ad litem maycept aprovided

vice of summons. A court ofthis state having jurisdiction of in this subsection, waive objection to jurisdiction over the person
the subject matter mayvithout a summons having been serveff the ward. If no objection to the jurisdiction of the court over the
upona person, exercise jurisdiction in an action over a person wifirSonof the ward is raised pursuant t@82.06 (2) the service
respectto any counterclaim asserted against that person in G0 answer or motion by a guardian or guardian ad litem fol
actionwhich the person has commenced in this statealso over 10Wedby a hearing or trial shall be equivalent to an appearance
any person who appears fhe action and waives the defense gindwaiver of the defense of lack of jurisdiction over the person

lack of jurisdiction over his or her person as provided B02.06 ©f the ward.

f : e istory: Sup. Ct. Orde67 Wis. 2d 585598 (1975)1979 c. 10s.60 (7) Sup.
(8). An appearance to contest the basis for in rem or quasi in rgfYhder 101 Ws. 2d xi.

jurisdiction under s802.06 (2) (a) 3without seeking any other  Judicial Council Note, 1981:The last sentence of sub. (1) has been repealed
relief does not constitute an appearance within the meaning of tifigauset erroneously implied that non—final orders deciding jurisdictional questions
ti were appealable as of right. This has not been true since ch. 187, Law3 bf
599 on. repealeds. 817.33 (3) (f), W¢. Stats. (1975) and created s. 808.03 (1is. \8tats.
History: Sup. Ct. Ordei67 Ws. 2d 585596 (1975)11975 c. 2181993 a. 213  (1977). Heaton vIndependent Mortuary Corp7 Ws. 2d 379294 N.W2d 15
(1980). [Re Order dkctive July 1, 1981]
icdicti i ii A jurisdiction dispute may not be resolved on motion. Merco Distributing Corp.
801'07” ‘JURSd'Ct'onf kl:'] rem orhqua5| n r_e[jr!, grounfdshfor bieck O & R Engines, Inc7L Ws. 2d 792239 N.W2d 97(1976)
generally. COU!T 0 _t I_S S_taFe "_’ng juris IC'[Iij 0 the subjec An order denying a motion to dismiss for lack of personal jurisdiction is appealable
mattermay exercise jurisdiction in rem or quasi in rem on thg permission undes. 808.03 (2). Heaton independent Mortuary Corp7 Wis.
groundsstated in this section. A judgment in rem or quasi in refd 379 394("\‘-W_2d 15(19?0)-I dismiss based on jurisdiction under s. 801.08 (1) i
; ; n order denying a motion to dismiss based on jurisdiction under s. . is
mf’iy affect the 'mereStS, of a defendant in the status, propertyn a final order and is not appealable as of right under s. 808.03 (1). Grulkowski v
thing acted upon only if a summons has beserved upon the DOT 97 Ws. 2d 615294 N.W2d 43(Ct. App. 1980).
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Thetrial court erred in denying plairfti request for an evidentiary hearing. Theing stamp indicating the case number on each copy of the sum
plaintiff has no burden to prove jurisdictional facts prior to a hearing. Hendersor}ﬁonsand the complaint

Milex Products, Inc125 Ws. 2d 141370 N.w2d 291(Ct. App. 1985). \
flex Products, IncLes WS 1 (Ct. App. 1985) History: Sup. Ct. Ordei67 Wis. 2d 585598 (1975); Sup. Ct. Ordes7 Ws. 2d

Conductingpretrial discovery doesot constitute “going to the merits of the case”, ... - ; -
undersub. (1) and does not waive an objection raised under s. 802.®6f®)ycrest \élillléﬁlf? 31588 1291375 :plggl%?%ﬂ(%ﬁqslg&ss gp4§t2 Ordet 71 Ws. 2d xxv;1993

Ezgigg)s;.slérla;ve;egHarvestore SystenB00 Ws. 2d 256546 N.W2d 192 (Ct. App. Cross-reference: See s802.06 (1)for provision giving the state 45 days to serve
) ananswer

Judicial Council Note, 1983:Sub. (2) (a) is amended by applying the extended

801.09 Summons, contents of. The summons shatlon  responséime for state dicers and agencies to state agents and employees as well.
tain: Theextended time is intended to allow investigation of the claim by the department

) i L of justice to determineshether representation of the defendant by the department is

(1) Thetitle of the cause, specifying the name of the court imarrantedunder s. 893.82 or 895.46, Stats. [Re Ordecsfe July 1, 1983]
which the action is brought, the name of the county designated byhena defective summons doest prejudice the defendant, non-compliance
. . ; A ith sub. (2) (a) is not jurisdictional erro€anadian Pacifittd. v. Omark—Prentice

the plalntlf_f as t_he place of triathe st_andardlzed description of th%draulics,se Wis. 2d 369272 N.W2d 407(Ct. App. 1978).
caseclas_S|f|cat|on type and associated code numbeappsoved  “Fajjureto name a party in the summons means thatdtet has no authority over
by the director of state courgsd the names and addresses of thi@tparty regarding the case. Prejudice need not be shown. Balitow Realty

partiesto the action, plaintifand defendant. Inc., 148 Ws. 2d 441434 N.W2d 853(Ct. App. 1988). . .
An unsigned summons served witkigned complaint is a technical defect, which

(2) A direction to the defenqant summoning aeduiring  in the absence of prejudice does not deny the trial court pefsdsdiction. Gaddis
defendantto serve upon the plaintis attorneywhose address V- ;a(irossedprodu%ts, tl_nrgsfvvsj 2d t396342 N.V\{Zd :_1561,(1936255;472321 ina th
; ; ; stamped reproduction of a signature does not satisfy sub. (3), and correcting the
_Sha” be stated in thsumm_ons' either _an answer to the complalg naturea year after receiving notice of the defect is not timely usd@®2.05 (1)
if a copy of the complaint is served with the summons or a dema{)dThe efror must be promptly corrected or else the certification statute and the
for a copy of the complaint. The summons shall further direct thyetectionit was intended to fdrd is rendered meaningless. Novakhillips, 2001
I App 156,246 Wis. 2d 673631 N.W2d 63500-2416 See also SchaeferRie-
defendanto serve the answer or demand for a copy of the“co'é;%lman,zooz WI 18250 Ws. 2d 494639 N.W2d N.W2d 71500-2157 reversing
plaint within the following periods: the holding ofNovakthat the error was technical and not fundamental.
. p . A summons andomplaint signed by an attorney not licensed in the state contained
(a) 1 Except as provu_jed subds2. and3., within 20 days, afundamental defect that deprived ttircuit court of jurisdiction even though the
exclusiveof theday of service, after the summons has been senghaturevas made on behalf and at the direction lifensed attomeySchaefer v
personallyuponthe defendant or served by substitution persoRiegelman2002 Wi 18250 Ws. 2d 494 639 N.W2d N.Ww2d 715,00-2157

ally upon another authorized to accsetvice of the summons for
thgdepfendant. i 801.095 Summons form. The summonshall be substan

tially in one of the forms specified in suik) to (4). The applica

2. If the defendant is the state or afiaaf, agent, employee, le form depends on the type of service and on whetlvena
or agency of the state, as to that defendant, within 45 days; exaféint is served with the summons, in accordance wig04.09
sive of the day of service, after the summonsiieen served per Theforms are: '

sonally upon the defendant or servbeg substitution personally (1) PERSONAL SERVICE; COMPLAINT ATTACHED

uponanother authorized to accept service of the summons for thenTE OF WISCONSIN ~ CIRCUIT COUR : COUNTY
defendant. o

3. Within 45 days, exclusive of the day of service, after the
summonshas been served personally upon the defendant &+ B.
servedby substitution personally upoanother authorized to Address _
acceptservice of the summons for the defendant, if any of the fétity, State Zip Code File No. ....
lowing applies: , Plaintiff

a. A defendant in the action is an insurance company Vs SUMMONS

b. Any cause of action raised in the complaint is founded )!Q.jdr.ess ... (Case Classificatioypé): .... (Code No.)
tort. City, State Zip Code
(b) Within 40 days after a date stated in the summons, -exclu , Defendant
sive of such date, if no sugersonal or substituted personalser
vice has been made, and service is made by publication. The date

sostated irthe summons shall be the date of the first required pubdE STATE OF WISCONSIN, & each person named above as
lication. a Defendant:

(3) A notice that in case of failur® serve an answer or You are hereby notified that the Plaihtitmedabove has filed

demandor a copy of the complaint within the time fixed by sub"."l"’“’vSUit or other legaiction against you. The complaint_, which
(2), judgment will be rendered against the defendant accordind%@tt‘_"lched’ states the nature an(_:i _bas's _Of the legal action,

the demand of the complainfThe summons shall be subscribed Within (20) (45) days of receiving this summons, you must
with the handwritten signature of the plaiff attorney with the €Spondwith a written answes that terns used in chapter 802

additionof the post-dice address at which papers in the actiofif the WisconsinStatutes, to the complaint. The court may reject
may be served on the plairftiby mail, plaintif’s or attorney or disregard an answer that doesfodow the requirements of the

telephonenumbey and, if by an attorneyhe attorneyg state bar statutes.The answer must be sent or delivered to the court, whose

number,if any. If the plaintif is represented by law firm, the addresss ....,and to ...., Plaintifs attorneywhose address is .....
summonsshall contain the name and address of the firm and shé4dl May have an attorney help or represent you.
be subscribed with the handwritten signature arade bar num  If you do not provide a proper answer within (20) (45) days, the
ber,if any, of one attorney who is a member or associagiofi courtmay grant judgment against you for the award of money or
firm. When the complaint is not served with the summons and #{gerlegal action requested in the complaint, and you losg
only relief sought is the recovery of monehether upon tort or Your right to object to anything that is or mayibeorrect in the
contractthere mayat the option of the plainfifbe added at the complaint. A judgment may be enforced as providgthw. A
foot a brief note specifying the sum to be demartiethe com judgmentawarding money may become a lien against any real
plaint. estateyou own now or in the future, and may atmoenforced by

(4) Theremay be as many authenticated copies of the sufrnishmenbr seizure of property
monsand thecomplaint issued to the plairftibr counsel as are  Dated: ...., .... (year) _
neededfor the purpose of &dcting service on the defendant. Signed: .... ...
Authenticationshall be accomplished by the clerklacing a fil A. B., Plaintiff
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or is also served upoyou, states the nature and basis of the legal
E. F, Plaintif’s Attorney action.
State Bar No.: .... Within 40 days after ...., .... (yeagou must respond with a
Address: ... written answeras thaterm is used in chapter 802 of thésédn-
City, State Zip Code: ... sin Statutes, to the complaint. The court may reject or disregard
Phone No: an answer that does not follow the requirements of the statutes.
o Theanswer musbe sent or delivered to the court, whose address
(2) PERSONAL SERVICE;NO COMPLAINT ATTACHED. is ....,and to ...., Plaintifs attorneywhose address is .....olf
STATE OF WlSCONSlN CIRCUIT COUR COUNTY may have an attorney help or represent yOU.
If you do not provide a proper answer within 40 daysctiet
A B may grant judgment against you for the award of money or other
Aadr.ess legal action requested in the complaint, and you may lose your
. . ) right to object to anything that is or may be incorrect in the-com
City, State Zip Code File No. ... plaint. A judgment may be enforced as provided by, lavjudg
, Plaintif mentawarding money may become a lien against any real estate
VS. SUMMONS you own now or in the future, and may also be enforced by gar
C.D. nishmentor seizure of property
Address .... (Case Classificatioyp€): .... (Code No.) Dated: ...., .... (year) _
City, State Zip Code Signed: .... ....
, Defendant A. B., Plaintif
or

THE STATE OF WISCONSIN, @ each person named above as E. F, Plaintif’s Attorney

a Defendant: :
You are hereby notified that the Plaihtitmedabove has filed Agdress.
alawsuit or other legal action against you. City, State Zip Code: ...
Within (20) (45) days of receiving this summons, you must Phone No: ...
respondwith a written demand for a copy of the complaint. The (4) NO PERSONAL SERVICE; COMPLAINT NOT SERVED AT THE
demandmust be sent or delivered to the court, whose addré&441E TIME.
is ....,and to ...., Plaintifs attorneywhose address is .....olY STATE OF WISCONSIN CIRCUIT COUR .... COUNTY
may have an attorney help or represent you.
If you do not demand a copythie complaint within (20) (45) A B
days,the court may grant judgment against you for the award of “** ="
moneyor other legal action requested in the complaint, and youAddress

may lose your right to object to anything that is or may be incorrect City, State Zip Code File No. ....
in the complaint. A judgment may be enforced as provided by law , Plaintif
A judgment awarding money may become a #gainst any real VS. SUMMONS

estate you own now or in the future, and may bisenforced by ¢ p,
garnishmenbr seizure of property Address .... (Case ClassificatiogpE): .... (Code No.)

Dated: ...., .... (year) Signed: City, State Zip Code

A. B., Plaintif » Defendant

or

E. F, Plaintif's Attorney THE STATE OF WISCONSINTo each person named above

State Bar No.: .... as a Defendant:

Address: ... You are hereby notifiethat the plaintffnamed above has filed

City, State Zip Code: .... alawsuit or other legal action against you.

Phone No.: .... Within 40 days after ...., .... (yeag)pu must respond with a
(3) NO PERSONAL SERVICE; COMPLAINT SERVED AT THE SAME  written demand for a copy of the complaint. The demand must be

TIME. sentor delivered to the court, whose address is ...., and to ....,

STATE OF WISCONSIN  CIRCUIT COUR : .... COUNTY Plaintiff's attorneywhose address is .....olY mayhave an atter
ney help or represent you.
If you do not demand a copy of the complaint within 40 days,

A. B. the court may grant judgment against you for éleard of money
Address or other legal action requestidthe complaint, and you may lose
City, State Zip Code File No. .... your right to object to anything that is or mayibeorrect in the
, Plaintf complaint. A judgment may be enforced as providgthw. A
Vs. SUMMONS judgmentawarding money may become a lien against any real
C.D. estateyou own now or in the future, and may atsoenforced by

Address .... (Case ClassificatiogpE): .... (Code No.) garnishmenbr seizure of property

City, State Zip Code Dated: ...., .... (year) Signed:
» Defendant A. B., Plaintif
or
THE STATE OF WISCONSIN;To each person named above E. F, Plaintif’s Attorney
as a Defendant: State Bar No.: ....
You are hereby notified that the Plaiftiamedabove has filed Address: ....
alawsuit or other legadction against you. The complaint, which City, State Zip Code: ....

Wisconsin Statutes Archive.



801.095 COMMENCEMENT OF ACTION AND VENUE Updated 05-06Wis. Stats. Database 8

Phone No: .... A party is required tshow strict compliance with the requirements of this section

whenservice is challenged. DietrichBilliot, 190 Ws. 2d 816528 N.W2d 17(Ct.
History: 1983 a. 323Sup Ct. Orderl71 Ws. 2d xix (1992)1997 a. 187250, App. 1995). g ' 6 (

1999 a. 32186, 2001 a. 162005 a. 442 Serviceby a nonresident constitutes a fundamental det@opelling dismissal for
lack of jurisdiction. Bendimez.\Neidermire222 Ws. 2d356 588 N.W2d 55(Ct.

App. 1998),98-0656
801.10 Summons, by whom served. (1) WHOMAY SERVE. Sub.(4) does not require thefiaht to have first handnowledge of how the doeu

An authenticated copy of the summons maysbe/ed by any mentswere authenticated, nor does it require that therak statements must be
adultresident of the state where service is made who is not a panxjalified;it requiresthat the dfant afiirm that an authenticated copy of the sum

to the action. Service shall be made with reasonable diligencgy) Swas served. State Boyd, 2000 WI App 208238 Ws. 2d 693618 N.W2d

(1m) SERVICE BY CERTAIN NONRESIDENTS. Notwithstanding The trial court court was not required to find excusable nefgeéailing to file
imely answer due to a process sewéailure to endorsand date the summons and

N . N i
_SUb'_(l)v_ an adult WhO I;ot a pa_rty to the action and who res'de_g)mplaintas required under s. 801.10 (2) when the failure to answer in a timely man
in lllinois, lowa, Michigan, or Minnesota may serve an authentheramounted to nothing more than carelessness and inattentiveness on the part of the
H H partiesinvolved. Wlliams Corner Investors, LLC.\Areawide CellularLLC, 2004
catedcopy of the summons in this state. W1 App 27.269 W, 2d 682676 N Wod 168 03-0824

(2) ENnDORSEMENT. At the timeof service, the person who
servesa copy of the summons shall sign the summonsshall 801.11 Personal jurisdiction, manner of serving sum -
indicatethereon the time and date, place amghner of service mons for. A court of this state having jurisdiction of the subject
andupon whom service was made. If the server is atbedep matterand grounds for personal jurisdiction as provided.in
uty sherif, the serveis oficial title shall be stated. Failure to 801.05may exercise personal jurisdiction over a defendant by ser
makethe endorsement shaibt invalidate a service but the servevice of a summons as follows:
shallnot collect fees for the service. (1) NATURAL PERSON. Except as providei sub.(2) upon a

(3) PROOFOFSERVICE. The person making service shall mak&aturalperson: _
anddeliver proof of service to the person on whose behalf service(2) By personally serving the summons upon dieéendant
wasmade who shall promptly file such proof of servigilure €itherwithin or without this state.
to make, deliveror file proof of service shall notfatt the validity (b) If with reasonable diligence the defendant cannot be served
of the service. underpar (a), then by leaving a copy of the summons at the defen

(4) PROOFIF SERVICECHALLENGED. If the defendant appears indant'susual place of abode: _
the action and challenges the service of summons upon the 1. In the presencef some competent member of the family
defendantproof of service shall be as follows: at least 14 years of age, who shall be informed of the contents

(a) Personal or substituted personal service shall be phyvedhereof;
the affidavit of the server indicating the time and date, plaoe 1m. In thepresence of a competent adult, currently residing
manner of service; that the server is an adult resident of the statée abode of the defendant, who shall be informed of the con
of service orif service is made in this state, an adult resident t#nts of the summons; or
this state or of lllinois, lowa, Michigan, or Minnesota and is not 2. Pursuant to the law fehe substituted service of summons
aparty to the action; that treerver knew the person served to ber like process upouefendants in actions brought in courts of
the defendant named ithe summons; and that the server deliwgeneraljurisdiction of the state in which service is made.
eredto and left with the defendant an authenticated copy of the(c) If with reasonable diligence the defendant cannot be served
summons._lf the d_efer_ldant IS not personall_y served, shever underpar (a) or (b), service may be made by publication of the
shall state in the dtlavit when, where and with whom the copysummonsas a class 3 notice, under 885, and by mailing. If the
wasleft, and shall state such facts as show reasonable diligencgdfendant'ppost-ofice address is known or can with reasonable
attemptingto efect personal service on the defendant. If the comiligencebe ascertained, theskall be mailed to the defendant, at
of the summons is served by a sHeoif deputy sherffof the or immediately prior to the first publication, a copy of the sum
countyin this state wherthe defendant was found, proof may benonsanda copy of the complaint. The mailing may be omitted
by the sherif's or deputys certificate of service indicating timeif the post—dice address cannot be ascertained with reasonable
anddate, place, manner of service and, if the defendant is rot pitigence.
sonally served, the information required the preceding sen  (q) |n any case, byerving the summons in a manner specified

underthis paragraph may treade on an authenticated copy of thized by appointment or by law to accept service of the summons
summonsor as a separate document. for the defendant.

(b) Service by publication shall be proved by tHala¥it of (2) NATURAL PERSONUNDERDISABILITY. Upon a natural person
the publisher or printeror the foreman or principal clerk, statingunder disability by serving the summons in any maprescribed
thatthe summons was published and specifying the date of eatbkub.(1) upon the person under disability and, in addition, where
insertion,and by araffidavit of mailing of an authenticated copyrequiredby par (a) or (b), upon a person theredtesignated. A
of the summons, with the complaint or noticetefobject of the minor 14 years of age or older whorist adjudicated incompetent
action,as the case may require, made by the person who maiexd not otherwise under guardianship is not a person under dis
the same. ability for purposes of this subsection.

(c) The written admission of th#efendant, whose signature (a) Where the person under disability is a minor under the age
or the subscription of whose name to such admission shall be gmiel4 years, summons shall berved separately in any manner

sumptiveevidence of genuineness. prescribedn sub.(1) upona parent or guardian having custody of
History: Sup. Ct. Orde67 Wis. 2d 585600 (1975)1975 c. 218Sup. Ct. Order thechild, or if there is none, upon any other person having the care
92Wis. 2d xiii (1979);2005 a. 439 andcontrol of the child. If there is no parent, guardian or other per

Judicial Council Committee’s Note, 19795ub. (2) is amended to clarify tthe  son having care and control of the child when service is made upon

individual who serves the summons on behalfhef plaintif under the procedures ; ;
in the Wsconsin Rulesf Civil Procedure must indicate on the copy of the summontéh'e child, then service of theummons shall also be made upon the

servedboth the time and date of service. There is presently a lack of uniformity@tardianad litem after appointment unde8€3.01
interpretatiorin Wisconsin of the term “timeth 801.10 (2). Some jurisdictions inter (b) Where the person under disability is known by the plfiintif

pretit to include time and date of service while other jurisdictions interpret it as onl " . .
the dateof service. Clarifying that both the time and date of service must be indicaqéibe under guardianship of any kind, a summons shabed

in the serving of the summons will insure that this potentially valuable informatigeparatelyupon the guardian in amganner prescribed in sufi),
® gztt;e?;;?e:)h; Zﬁr?tlai%(e:g% glfsivaega;ut??rzgilig?esr:?.for indicating time and dé% or (6) If no guardiamas been appointed when service is made
of ser\}ice to the &iflavits and certificates of service used when proof of service ona person a”eged bY the plalflitltf) ,be Incompetent to have
challenged[Re Order dictive Jan. 1, 1980] chargeof the persors afairs, then service of the summons shall
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be made upon the guardian ad litem after appointment under $Apparentlyin chage of the dice” in sub. (5) (a) refers to what is apparent to the
803.01 processserver When a receptionist referred the process server to her supdgor
: did not sendhe server to the propeffiog, the server could serve the supempartic

(3) Srate. Upon the state, by delivering a copfythe sum  ularly since the superior had accepgaivice of process in other actions without
monsand of the complaint to the attorney general or leaving thegis%ion°y he companyKesie vSquare D Ceb8 Ws. 2d 307206 N.\N2d 189
atthe attorney generalofice in the capitol with an assistat Whenpersonal jurisdiction is challenged under the “long arm” statutes, the burden

clerk. is on the plaintif to prove prima facie the facts supporting jurisdiction. A pldintif
whorelies on sub. (5) is required to establish peedicate that the defendant entered
(4) OTH'_ER POLITICAL C_ORPORAT'ONSOR BODIES_ POLITIC. (a) into some consensual agreement with the pléitttét contemplated substantial
Upon a political corporation or other body politic, by personallgontactn Wisconsin. Afram vBalfour, Maclaine, Inc63 Ws. 2d 702218 N.w2d
serving any of the specifiedfifers, directors, or agents: 288(1974). , ) ] ]
. . K . No presumption of due service was raised when fégfeadt of service under sub.
1. If the action is against a countjre chairperson of the (s) (a) did not identify the person served as the one specified in sub. (B)agajelson
countyboard or the county clerk; v. Brody Seating Cor1 Ws. 2d 424238 N.W2d 531(1976).
i B . The prerequisité'due diligence” for service by publication was not established,
2. If aga_lnSt a t‘?W“v the chal_rperson or clerk thereof; despitethe sherif s afidavit, when a husband could have ascertained his swife’
3. If against a citythe mayaorcity manager or clerk thereof; addresdy contacting any one of several relatives or in-lawsstWWest,82 Ws.
4 i inst a vill th dent lerk th f 2d 158 262 N.w2d 87(1978).
' agalps avi age_’ e presi er? O.I’ Cler t_are_o ’ A county civil service commission is a “body politic” under sub. (4) (a)atkins
5. If againsta technical college district, the district board. Milwaukee County Civil Service Comr8 Wis. 2d 41, 276 N.W2d 775(1979).
chairpersoror secretary thereof; Theexact identity and job title of the person upon whom service was made was not
. S . critical to whether the person was “apparently in gbaf ofice” undersub. (5) (a).
6. If against a school district or school boahw president or Horriganv. State Farm Ins. C406 Ws. 2d 675317 N.W2d 474(1982).
clerk thereof; and “Reasonableliligence” under sub. (1) is discussedeltv. Heggy 124 Wis. 2d
. o ' . 318 369 N.W2d 763(Ct. App. 1985).
7. .lf against any other bOdy pO|ItIC, arfioer, director or Indian tribal sovereignty is not infringed tBervice of process in a state action
managingagent thereof. madeon tribal lands. Landerman Martin, 191 Ws. 2d 788530 N.w2d 62(Ct.

(b) In lieu of delivering the copy of the summons to the perséfRP- 1995).

e : ! : Serviceof process on some of the partners in a general partnershifiagestifo
specified,the copy may be left in thaffice of such dicer, director properly commence a civil action against the partnership that will be binditfg

or managing agent with the person who is apparently irgelwdir partnership assets and the partners served. CH2M Hill,.IBtack & \eatch 206
the office. Wis. 2d 370 557 N.W2d 829(Ct. App. 1996)95-2619
Theexistence of a parent-subsidiary corporate relationship does not automatically

(5) DOMESTICORFOREIGNCORPORATIONSORLIMITED LIABILITY establisfthe subsidiary as an agent of the parent for purposes of receiving process.

COMPANIES,GENERALLY. Upon a domestic or foreign corporatiori;fomfégg)"g'éoggggubbef Industries, L4 Ws. 2d 743592 N.w2d 657(Ct.
. . . . . oy . pp B —

or domestic or forelgn Ilmlted “ablllty company: . . A corporation whose &ites were located on the 23rd floor of afiae building

(a) By personally serving the summons upon dic@f direc  wasnot properly served under sub. (8) when the papers were left with a security
tor or managing agent of the corporation or limited Iiability eon%uardm the building lobby who stated that he was authorized to aseepte. Bar

. . . . . . N odeResources.\Ameritech, Inc229 Wis. 2d 287599N.W.2d 872(Ct. App. 1999),
panyeither within or without this statdn lieu of delivering the gg-1314 ! (Ct. App )

copy of the summons to thefifer specified, the copy may et Serviceon a limited lrl)arzmership ils governelij by sub. rEe), [gpr\tmc;]h. 17hg. lSub. (6)
i 1 i i i equiresservice upon al the genera partners nown to the plal en theon y
in the ofice O_f such oficer, _dlrector or managing agent with th(_:{)ersonserved was a maintenance man, service waditisnf. Carmain vAffili-
person who is apparently in cgarof the dice. atedCapital Corporation2002 WI App 271258 Ws. 2d 378654 N.W2d 265

i ili 077
(b) If with reasonable diligence the defendant cannot be senfé, eithers. 801.02 (1) nor s. 801 Allows a defendant who is being sued in a dual

underpar (a), then the summons may be served upon ficeaf capacitypersonally and itially, to beserved in only one of those capacities. When
director or managing agent of the corporation or limited liabilityn offleer of a companydrecelvelzd serg/lce on behalf of tge Comgagm onﬁ
inati i ; ; Copy of a summons and complaint, but was not served as an indi ug
company by p_Ubllcatlon and m"_i”mg as prowdeo_l _In $lll}) namedindividually, there was no jurisdiction over thdicér as an individual. Useni
(c) By serving the summons in a manner specified byo#mgr  v. Boudron, 2003 WI App 9864 Wis. 2d 783662 N.W2d 672 02-1475

statute upon the defendant or upon agent authorized by Personal jurisdiction over a body polititay be obtained by service of the sum
onsand complaint on an fiéer, director or managing agent, or substitute service

. . m
appointmenbr by law to accept service of the summons for thg a “person who is apparently in cherof the dice.” Service on a nonpartgven
defendant. whenit occurs erroneously in reliance on the mistaken directionpefson in the
B . : - ffice of the defendant, does not constitute service on the defendant. H&ign v
(d) If against anynsurey to any agent of the_msurer as defme@f Milwaukee Employes Retirement System Annuity and Pension Board, 2003 WI
by s.628.02 Service upon an agent of the insurer isvadid 56,262 Ws. 2d 1.3, 663 N.W2d 268 01-3198

ica i icSub.(1) (d) permits substituted service on a natpeasons agent who has actual
unlessa copy of the summons and proof of service is sent by re%)%?ressauthority to accept service simmons for the principal. Apparent authority

teredmail to the P”nC|pal place of busmess of the_ insurer withWpesnot satisfy the requirement that the agesitauthorized by appointment” to
5 days after service upon the agent. Service apgrinsurer may acceptservice of summons. Mared Industries, Iné/ansfield, 2005 WI 8277 Ws.
alsobe made under pag) 2d350 690 N-W2d 835 03-0097 .
) “Managingagent” as it appears in sub. (5) relates to an dgemtg general super
(6) PARTNERSAND PARTNERSHIPS. A summons shall be servedvision of the dirs of the corporation. “Superintendent” éntanaging agent” have

indivi ihtif correspondingneanings in the statute. Both terms relate to a person possessing and
individually upon each general partner known to the pldibiif exercisingthe right of general control, authorifjydgment, and discretion over the

servicein any manner prescribed in sib), (2) or (5) where the pysinessr afairs of the corporation, either everywhere or in a particular branch or
claim sued upon arisesut of or relates to partnership activitielistrict. Richards vFirst Union Securities, Inc. 2006 WI 880 Ws. 2d 620714
within this state stitient to subject a defendant to personal jurig\-W-2d 91304-1877

g . Admissionof service by an assistaattorney general or a clerk specifically desig
dICtIOI’_l under 5801'(_)5 (2)_t0 (,10)' A Jugjgment_ re_n_dered unde,r natedfor that purpose by the attornggneral will constitute service of process within
suchcircumstances is a binding adjudication individually againgie meaning of sub. (3). 63 Att@en. 467.
eachpartner so served and is a binding adjudication against th&ervice oranonresident defendastfather at the fathi residence was indif
; ; cient for the exercise of personal jurisdiction over the nonresident, despite claimed

pa(tnershlms to its assets anyWhere' actualnotice, when no attempt was made to comply wig#5.09. Chilcote.\Sher

History: Sup. Ct. Orde67 Ws. 2d 585602 (1975)1975 c. 2181977¢. 339s.  tzer,372 F Supp. 861974).
43,1979 ¢. 89102, 177,1983 a. 193.303 (2) 1985 a. 225Sup. Ct. Orderl30 Ws.
2d xix (1986);1993 a. 12, 184, 265,399,491, 1997 a. 1401999 a. 322005 a. 387 e . ..

Cross—reference: As to service on corporation, see alsth80.0504 801.12 Jurisdiction in rem or quasi in rem, manner of

Judicial Council Note, 1986:Sub. (1) (b) is amended to permit substituted servicgerving summons for; notice of object of action. @ A

uponresidents of other states. Service upon nonresidentbenmagde either as pro P iai iriedint ; i
videdfor Wisconsin residents am accordance with the substituted service rule of thgourt of this state exercising JurISdICtlon In rem or quasi in rem

statewherein service is made. [Re Ordefr @-1-86] pursuantto s.801.07may afect the interests of a defendant in
Thereis no requirement in cases of substituted service thatftiawitfrecite that ~ suchaction only if a summons and either a copy of the complaint

the process server used “reasonable diligence” in attempting to make persenal ger. i i i
vice, butsubstituted service after 2 calls when the defendant was not found, Withén%a notice of the ObJeCt of the action under S(Qb'have been

effort to learn where the defendant was, was ndicierit to support jurisdiction. servedupon the defendant as follows:

Hev?/itom A_Hstm,47 V\As.ch: szl?f N.Wzd 309(197%)- hen it g (a) If the defendant is known, defendant may be served in the
enavillage was a defendant, service was void when it was made upon ; ; ;

clerk’s spouse In the clerkabsence. ovn of Washington willage of Cecil, 53 Ws. %nnemrescnbed foservice Of.a summons in&01.11 but sex

2d 710,193 N.W2d 674(1972). vice in such a case shall not bind the defendant personally to the
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jurisdiction of the court unless some ground for the exercise oburt within a reasonable time after service. The filing of any
personajurisdiction exists. paperrequired to be served constitutes a certification by the party

(b) If the defendant is unknown the summons may be sen@icattorney eecting the filing that a copy of such paper has been
by publication thereof as a class 3 notice, unde®84. timely served on all parties required to be served, except as the

(2) The notice of object of action shall be subscribed by trRersoneffecting the filing may otherwise stipulate in writing.
plaintiff or attorney and shall state the general object cidtien, (6) If an action pertaining to the subject matter of the compact
abrief description of all the propertyfefted by it, if it afects spe  authorizecunder s304.16may afect the powersiesponsibilities,
cific real or personal propertthe fact that no personal claim isor actions of the interstate commissiongdagined in s304.16 (2)
madeagainst such defendant, and that a copige@tomplaint will  (f), the plaintif shall deliver or mail a copy of the complaint to the
be deliveredpersonally or by mail to such defendant upon requégterstatecommissdion E\:}\: itsdlast—kn(own)address. ;
madewithin the time fixed in s801.09 (2) If a defendant upon __History: Sup. Ct. Orde67 Ws. 2d 585607 (1975)1975 c. 218Sup. Ct. Order
whom such notices served unreasonably defends the action tﬁ%?&ﬁf:;'azldcxgﬁéﬁﬁgsgtiu’i'ggé: glzgfﬁal) \{\S’Séﬁqde’;‘é'éélﬁili)é%?tlioi 2? a cross-
defendant shall pay costs to the plafntif referenceo s. 804.01 (6), providing that discovery documents need not bevited

History: Sup. Ct. Orde67 Ws. 2d 585606 (1975)1975 c. 218 the court unless the court so orders. [Re Ordef7efl-86]
Judicial Council Note, 1991:Sub. (2) is amended to clarifiyat facsimile trans

. . missioncan be used to serve pleadings and other papers. Such sedgeenisd
801.13 Summons; when deemed served. A summons is completeupon transmission. The change is not intended to expand the permissible

deemedserved as follows: meansof serving a summons or writ conferring court jurisdiction under s. 799.12 and

(1) A summons served personally upon the defendant or §20%: stats. [Re Orderfer -1-91] . .
ncean action has been commenced, service of the summons and complaint has

substitutedpersonal serviceipon another authorized to accepbeenmade on the defendant, and an attorney has appeared on behalf of the defendant,

serviceof the summons for the defendant is deemed served ondhamended complaint may be served on the defesdatttimey Bell v. Employers
day of service. Mutual Casualty Co198 Ws. 2d 347541 N.W2d 824(Ct. App. 1995), 095-0301.

L A motion to dismiss with prejudice cannot be heard ex parte and should be granted
(2) A summons served by publication is deemed served on #ag on finding egregious conduot bad faith. Failure to obtain personal service
first day of required publication. with due diligence does not amount to egregious conduct or bad faith. Haselow v

; . Gauthier,212 Ws. 2d 580569 N.W2d 97(Ct. App. 1997)96-3589
History: Sup. Ct. Ordei67 Wis. 2d 585607 (1975). An amended complaint that makes no referéaa incorporates any of the origi
. . . nal complaint supercedes the original complaint when the amended complaint is filed
801.14 Service and filing of pleadings and other in court. When such a complaint was filed prior to the time for answering the original
i i omplainthad run, it was improper to enter a default judgment on the original com
papers. (1) Every order requiretly its terms to be served, everys i o Kt e  an227 Ws. 2d 478598 N.Wad 358(1999),
pleadingunless the court otherwise orders because of numeréusmgo
defendants,every paper relating to discovery required to beA party in default for failing tanswer an original complaint cannot answer an
servedupon a party unless the court othervasgers every writ amendeccomplaint, thereby attempting to cure its default, unless the amended com
. h h hich be h d ! d laintrelates to a newr additional claim for relief. Ness Bigital Dial Communica
tenmotion other than one which may be heard ex parte, and eV@h inc. 227 Wis. 2d 592596 N.W2d 365(1999),96-3436
written notice, appearance, demandeobf judgment, undertak A receptionist who accepted the receipt of pleadings delivered to an atorney’

i imi i ieg by a delivery service was a persorcivage of the dice within the meaning
ing, and similar paper shall be served upon each of the parties. g&s?fb. (2) and the papehnad been properly “delivered.”axtla v General Motors

serviceneed be made on parties in default for failure to appe&jioration, 2001 Wi App 8242 Ws. 2d 756626 N.W2d 346 001720
exceptthat pleadings asserting new or additional claims for reliefA circuit court may not enter a defajitigmentagainst a defendant on grounds

againstthem shall be served upon them in the manner provided the defendant failetb file an answer with the court “within a reasonable time
afterservice” under sub. (4) unless the court first determines that the late filing preju

serviceof summons in $801.11 dicedeither the plaintffor the court. Split Rock Hardwoods, IncLumber Liquida
(2) Wheneverunder thesstatutes, service of pleadings andprsInc. 2002 W1 66253 Ws. 2d 235646 N.w2d 19 00-1100
otherpapers is required or permitted to be made upon a party re8 . .
resentedy an attorneythe service shall be made upon the attof01.145 Form of papers. (1) Except for exhibits andills,
ney unless service updhe party in person is ordered by the courthe size of all papers filed in court shall be naglarthan 8 1/2
Serviceupon the attorney or upon a party shall be made by delivéiichesby 11 inches.
ing a copy or by mailing it to theasst-known address, ,af no (2) Theclerk of circuit court or register in probate shall return
addresss known, by leaving it with the clerk of the court. Delivany paper not in conformity with sufl) to the person oparty
ery of a copy within this section means: handing it to the attornatemptingto file it.
or to the party; transmitting a copy of the paper by facsimileHistory: Sup. Ct. Orderl20 Ws. 2d xv (1984).
machineto his or her dfce; or leaving it at his or her fide with
aclerk or other person in chya thereof; qrif there is no one in 801.15 Time. (1) (a) Inthis subsection, “holiday” means any
chargeeaving it in a conspicuous place therein;ibthe ofice  daythat is a holiday provided in 830.35 (4) (apr a statewide
is closed or theerson to be served has nicg, leaving it at his legalholiday provided in £995.200r both, and a full day oBood
or her dwelling house or usual place of abode with some perdoiday.
of suitable age and discretion then residing ther&arvice by (b) Notwithstanding s€985.09and990.001 (4)in computing
mail is complete upon mailing. Service by facsimile is completgeny period of time prescribed allowed by chs801 to 847, by
upontransmission. The first sentenofethis subsection shall not any other statute governing actions and special proceedings, or by
applyto service of a summons or of any process of @t any orderof court, the day of thact, event or default from which the
paperto bring a party into contempt of court. designategperiod of time begins taun shall not be included. The
(3) In any action in which there are unusualyglnumbers lastday of the period so computed shall be included, unless it is
of defendants, the court, upon motion or on its own initiative, mayday the clerk of courts fife is closed. When the period of time
orderthatservice of the pleadings of the defendants and repligeescribecor allowed is less tharl Hays Saturdays, Sundays and
theretoneed not be made as between the defendants and thatreiglaysshall be excluded in the computation.
cross—claimeounterclaim, or matter constituting an avoidance or (2) (a) When an act is required to be done at or within a-speci
affirmative defense contained therein shall be deemed to fxed time, the court may order the period egéat but only on
deniedor avoided by all other partiesd that the filing of any such motion for cause shown and upon just terms. The 90peaipd
pleadingand service thereof upon the plairfit¢onstitutes due unders.801.02may not be enlged. If the motioris made after
notice of it to the parties. A copy of every such order shall bge expiration of the specified time, it shall notgvantedunless
servedupon the parties in such manner and form as the cotié court finds that the failure to asias the result of excusable
directs. neglect. The order of enlgement shall recite by its terms or by
(4) All papers after the summons required to be served upeferenceo an afidavit in the record the grounds for granting the
aparty except as provided in804.01 (6) shall be filed with the motion.
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(b) The time within which a motion challenging tkefi- Serviceof an answer was timely under the terms of a courtesy agreement. Oost

ciencyof the evidence dor a new trial must be decided shall nof!@ Bank vUnited Savings} 30 Ws. 2d 4 386 N.W2d 53(1986).
Time periodsunder s. 805.16 may not be egkd by showing excusable neglect
d

be enlaged except for gO_Od cause. The_ Qrder O_f _eXtenSi_on Mysders. 801.15 (2) (a). BrookhouseState Farm Mutual Insurance G0 Ws. 2
be made prior to the expiration of the initial decision period. 166, 387 N.w2d 82(Ct. App. 1986).
(c) The time for initiating an appeal undeB88.04 for decid Thetrial courtlost jurisdiction to decide motions after verdict by consecutively

. . . . extendingthe time for its decision under sub. (2) (b). Felator Co. v Lyons,137
ing motions after verdict under 805.16 (3) and for making wis. 2d 3%7,405 N.W2d 354(Ct. App. 1987).( ) ©) Y

motionsfor reconsideration under&05.17 (3)or for relief from Because courtesy agreement was made after default, the court did not abuse its
i discretionby insisting orcompliance with sub. (2) (a). Clark CountBvT.U. Strue
jur(]jlg:nerc}tor order under s48.46 (2)or 806.07 may not be tures,144 Ws. 2d 1L, 422 N.W2d 910(Ct. App. 1988).

enlarged. . . . Thetrial court had discretion to allow a jury trial when fees under s. 814.61 (4) were
(4) A written motion, other than one which may be heard exttimely paid. Chitwood vA. O. SmithHarvestore170 Ws. 2d 622489 N.w2d

parte,and notice of the hearing thereof shallseeved not later 697 (Ct App. 1992). . .
hile clerical error is noalways excusable, it is not as a matter of law inexcusable

than5 days b_efo_re the time specified for the hearing, unless a qg\g{ect. Sentry Insurance Royal Insurance Cal96 Wis. 2d 907539 N.w2d 911
ferentperiod is fixed by statuter by order of the court. Such an(Ct. App. 1995)94-3428

ordermay for cause shown be made on ex parte motion. When Hial courts have discretion to shorten the 5 day neéqgeirement for motions.

P ; ; : +1h - Schoppew. Gehring,210 Wis. 2d 208565 N.W2d 187(Ct. App. 1997)96-2782
motionis supported by &flavit, the afidavit shall be served with Sub.(2) (a) is applicable to excusable neglect by a trial judge. Statkot, 203

the motion; and opposing fidavits maybe served not later than ws 5495 551 N-w2d 850(Ct. App. 1996)96-0012
oneday before the hearing, unless the court permits them to bgxcusableneglect is conduct that might have been the act of a reasonably prudent
servedat some other time. All written motions shall be heard ayxrsonunder the same circumstances. A court must look beyond the cahse of

. ; ; eglectto the interests of justice, considering both the needdadditigants aday
noticeunless a statute or rufermits the motion to be heard e% court and to ensure prompt adjudication. Whetheditheory party acted in good
parte. faith, whether the opposing party was prejudiced, and whether prompt remedial

; ; ; tiontook place are factors to considén attorney who relied oan oral courtesy

(5) Whenevera party h_as the. I’Ight or IS. reqUIre.d to do SOrrgreemerw\/hose terms were not disputed and promptly filed for an exteasted
actor take some proceedings witrprescribed period after thewith excusable neglect. RutanMiller, 213 Ws. 2d 94570 N.W2d 54(Ct. App.
serviceof a notice or other paper upon the party: 1997),97-0547 . . L . o

. . . eAjndersub. (1) (b) the last day is included in determininge periods unless it is

(@) If the noticeor paper is served by mail, 3 days shall be addeghay the clerk of courtsfide is closed.” Whether or not tdey is a “holiday” under

to the prescribed period. sub.(1) (a) is not relevant. Klingbeil Perschke228 Wis. 2d 421596 N.W2d 488
) . . .. (Ct.App. 1999)99-0488

(b) If the notice or papes served by facsimile transmISSION” " courtesy extension agreement is not required tin beiting, but a court may
andsuch transmission is completed between 5 p.m. and midnightsiderthe lackof documentation in making a determination as to whether an-agree
1 day shall be added to the prescribed period. ggejméfgl?sted. Connor.\Connor 2001 WI 49243 Wis. 2d 279627 N.w2d 182

History: Sup. Ct. Orde67 Ws. 2d 585610 (1975)1975 c. 218Sup. Ct. Order The trial court erroneously exercised its discretion by entering dgfaglnent
73Wis. 2d xxxi (1976)1977 c. 18%.135 1977 ¢. 4491979 ¢. 891983 a. 193.  ithouthearing ofered testimony on the question of whether an oral courtesy-agree
304 1985 a. 145Sup Ct. OrderL30 Ws. 2d xi (1986)11985 a. 332Sup. Ct. Order  mentexisted, and if so, what the agreement provided. Johnson B&&ndon
136 Wis. 2d xxv (1987), Sup. Ct. Orderd6Wis. 2d xxxiii (19.88), Sup. Ct. Order ApparelGroup, Inc. 2001 WI App 15246 Ws. 2d 828632 N.W2d 107
160Wis. 2d xiv (1991); Sup. Ct. Order61 Ws. 2d xvii (1991); Sup. Ct. Order No. ~ "The trial court court was not required to find excusable nefgetailing to file

94-05 183 Ws. 2d xix;1997 a. 1872005 a. 155 - . atimely answer due to a process sesvéilure to endorsand date the summons and
Cross-reference: See $32.05 (4)for exception to provision for added time in complaintas required under s. 801.10 (2) when the failure to answer in a timely man
caseof mailing. neramounted to nothing more than carelessness and inattentiveness on the part of the

_ Law Revision Committee Note, 1985Sub. (1)] Under the current statute, thepartiesinvolved. While prompt remedial action after the expiration of the statutory
time period specified by law or by a court relating tmoart action or special proceed time limit is a material factor bearing on whether relief should be granted, it does not
ing is extended if the last day of the time period falls on a Satusdmylay or legal  eliminatethe requirement that a dilatory padgmonstrate excusable neglect for its
holiday. This amendment adds Good Fridajiristmas eve and Nevears eve. The jnitjal failure to meet the statutory deadiineillidms Corner Investors, LLC. \Area
afternoonof Good Friday and the full day on December 24 and 31 are holidays {gide Cellular LLC, 2004 WI App27,269 Ws. 2d 682676 N.W2d 168 03-0824
ﬁtn?feese[gg%eﬁsiﬁnme amendment will permit clerks to close theficet atthese  ayqiding and obtaining relief from default judgmen®arlee, WBB April, 1985.

Judicial Council Committee’s Note, 1976The procedure under s. 801.15 (2) (a) . . .
for enlaging the period in which an act is required>edone under the rules of civil 801.16  Filing. (1) The filing of pleadings and other papers

procedurecannot be used to engarthe 60—-day period under s. 801.02. See also §;ith the court as required by these statutes shall be mafd'm@y

802.06 (2) (e) and (8). - - 2 ) .
Pars.(2) (b) and (c) are independent provisions. The geaent of time “for good themwith the clerk of circuit court. The JUdge may require that

cause”provision in par(b) doemot apply to the time for appeal under s. 817.01, fothe person filing the papers provide a copy to the judge.
motion after verdict under s. 805.16, and for relief from judgment under s. 806.07 as, : iF .

sucha result would substantially impair the finality of judgments. The word (2) For papers that do not requm_e g_flllng fee: .
“extended"is replaced by the word “enfged” in par (c) to comply with similar lan (a) A court mayadopt a local rule, if it is approved by the chief

guagein pars. (2) (a) and (b). [Re Ordefegfiive Jan. 1, 1977] ; f aH i ; i
Judicial Council Note, 1986:Sub. (1) is amended by extending from 7Xalays judge, that permits the filing of papers with the clerkaafcuit

the periods from which Saturdays, Sundays and legal holidays are excluded. GRIIt _by facsimile '[l’ansmiSSiOI‘l_ to a plain—paper facsimile
changeconforms tahat made in Rule 6 (a),AEC.Pin 1985. [Re Order £f7-1-86] machineat a telephone numbdesignated by the court.o pro

Judicial Council Note, 1986:Sub. (2) (c) is amended to clarify that, while the timg,; i i i _ imi
for deciding motions aftarerdict may not be eniged, the time for filing and hearing Vide uniformity, anylocal rule shall specify a 15-page limit for a

suchmotions may be enlged by the court under revised s. 805.16 (1) and (2). [th;acs_imile transmission, Un|es$ an exception is approved by t_he
Order ef. 7-1-87] assignedudge or court commissioner on a case—by-case basis.

Judicial Council Note, 1991:The amendment to sub. (2) (c) prohibits the court .
form extending the timéor making reconsideration mations under s. 805.17 (3). [Re (D) If no rule has been adopted under. @), the assigned
Ordereff. 7-1-91] judgeor court commissioner mayermit a party or attorney in a

Judicial Council Note, 1991:Sub. (5) (b) is created @llow one extra day to %%?Clﬂcmaner to file papers with the clerk of circodurt by fae

respondto papers served by facsimile transmission after normal business ho . P . .. .
Additional responsgime may be available under the computation rules of sub. (Bfinile transmission to a plain—paper facsimile machine at a tele

(b) if papers are so served on weekends or holidays. [Re Ofdér®£91] phonenumber designated by thssigned judge or court commis
Judicial Council Note, 1994Subsection (1) (b) is amended by excluding the lasgjoner.
day of a time period from the computation if the clerk of couffisefs closed all day .. L _
A court has no authority to entgr the time in which to file a complaint. Pulchinski () If the facsimile transmission exceeds 15 pages or is filed
v. Strnad,88 Wis. 2d 423276 N.W2d 781(1979). in the absence of a local rule, the party or attorney shall cerdify

Error based otate service and filing of anfafavit was waived by the failure to the assigned judger court commissioner has approved the fac
obé%((:)t)?t a hearing. In re SpringaNey Meats, Inc94 Wis. 2d 600288 N.W2d 852 simile transmission.

1
Notice of entry of judgment was “given” under 806.06 (5) when it was mailed. ~ (d) If papers are transmitted ® plain—paper facsimile
?ggo()s) was inapplicable. BrunsMuniz,97 Wis. 2d 742295 N.W2d 112 (Ct. App. machineof a noncourt agencparty or company for the receipt,
Thetrial court abused its discretion in emjang the timeto file an answer when tr.ans.mlttal,and delivery to the clerk of circuit court, the clerk Qf
theanswer was served 9 days after the deadline. HedtSemiry Ins. Cal09 Ws.  circuit court shall accept the papers for filing only if the transmis

2d 461, 326 N.W2d 727(1982). sion complies with the locatule or has been approved by the

Time computations under ss. 32.05 (10) (a) and 3210 are controlled by s. : fead e
801.15(1), not s. 990.001 (4). In Matter of Petition of Electric PowerlC0.Ws. aSSIQne(jUdge or court commissionand certified by the party

2d 649 329 N.W2d 186(1983). or attorney
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(e) Facsimile papers are considefied upon receipt by the  (6) Venueunder thissection may be changed undeB®1.52
clerk of circuit court and are thefafial record of the courand History: 1983 a. 204228, 389, 538 1985 a. 234291; 1987 a. 2081993 a. 318

; it f 319 1997 a. 2831999 a. 156.672 2001 a. 36s.108 2001 a. 109
may not be substituted. No additional copies mayebﬂ. The Cross—reference: See s813.02 (4)for exception to sub. (1) as to venue.

clerk of circuit court shall d|Scarq any dUphcate. papers SUbSe jygicial Council Note, 1983Sub. (1) is designed to separqteestions of venue
quentlyreceived by the clerk of circuit court, assigned judge, from questions of jurisdiction and competendydefect in venue is not jurisdictional
iegj anddoes not déct the competence of the coutthe cure for a defect in venue is to
courtcommissioner 2
R L. L. changethe place of trial.
(f) Papers filed by facsimile transmissimompleted after reg  sub. (2) liberalizes the present venue statute by providing the paivitti a
ular business hours of the clerk of circuit cagidfice are consid broaderrange of initial venue choices. This subsection also deletes many of the
eredfiled the next business day ar%mﬂ?g;ﬂwﬁ;ﬁ; I:otnhtzifnosr r::;rn;t)&;ttu rt%t all, of the specialized venue provisions
W.Hlsztgryiunsgp. Cgtogj%ﬂsh\gg-_%d é\gb(llmléssgﬁlc\}g Ozréje( NB4-11 187 notfound in chapter 801: s. 48.185 (childeecode proceedings); s. 48 @eloption
is. 2d xxiii; Sup. Ct. Order Nd00-09 Vi 53, - 20 XIX. of minors); s. 51.45 (13) (n) (civil mental commitments); s. 767.8pRe&vised (pro
Judicial Council Note, 1991:Sub. (2) clarifies that pape(sther than those ceedingsinder the uniform reciprocahforcement aFSupport act); s, 77.12 (forest
requiringa filing fee) may be filed by facsimile transmission to the judge or clerk, groplandstax act); s. 11.60 (Wsconsin employment relations act); s. 144.73 (4)
alocal court rule, or the judge in a specific matierpermits. [Re Orderfef’~1-91] [ﬂnow s. 291.95 (4)[hazardous waste act); s. 185.44 (1) (cooperative contracts); s.
A notice of appeal does not require a filing fee and may be filed by facsimile trah§5 07 (railroad regulation act); s. 196.44 (3) (public utilities regulation act); s.
mission under sub. (2). StateSorenson, 2000 W1 4334 Ws. 2d 648611 N.W2d 198 12(2) (municipal power and water district act); s. 215.03¢&yings and loan

240,98-3107 association act); s. 227.16 (1) (administrative procedure act); s. 232.38 (solid waste
recyclingauthority act)s. 234.22 (housing finance authority act); s. 345.31 (motor
801.50 Venue in civil actions or special proceedings. vehicleact); s421.401 (Visconsin consumer act); s. 645.04 (1) (insurers rehabilita

] L tion and liquidatioract); [s. 655.19 (health care liability and patients compensation)];
.(1) A defect in venue shall notfatt the validity of any order or 79114 () (iving trusts); s. 752.21 (court of appeals); . 753.065 (naturalization
judgment. proceedings)s. 757.89 (Mconsin judicialcommission); s. 776.13 (annulment of

. . . . eorporatecharters); s. 779.20 (log liens); s. 799(&mall claims actions); s. 800.15
(2) Exceptas otherwise provided by statute, venue in C“’iﬁlunicipalcoun appeals); s. 880.05 (guardianship actions); s. 882.03 éaldyt

actionsor special proceedings shall be as follows: tions); s. 971.19 (criminal proceedings);979.01 (inquests of the dead); s. 23.90
: . conservation act); s. 45.50 (3) (soldiers and sailors civil relief); and s. 753.34 (5
(@) In the county where the claim arose; EMenommeeand S)hawano co(uzn(ies). ) ®)

(b) In the county where the real or tangible personal prgpertysub. (3) remains the same in substance.

or somepart thereof, which is the subject of the claim, is situated;Subs. (4) and (5) remain unchanged.

: . 'Sub. izes the authority of the | . 801.52.
(c) In the countywhere a defendant resides or does substaniig |”§2£16_)srfcog"'ze5t @ authority of the judgectange venue under s. 801.5

businesspr “Substantiabusiness” under sub. (2) (c) is discussed. EAgsessment Corp. v

If th rovision nder n Ivthen EnproPlus, Inc171 Ws. 2d 542492 N.W2d 325(Ct. App. 1992).
(d) the provisions u de pa(ra) to (C) do not applythe “Wherethe liberty of the plaintffis restrained” under sub. (4) (b) is tbeunty

venueshall be in any county designated by the pldintif wherethe plaintif is confined. State ex rel. Frederick McCaughertyl73 Ws. 2d

(3) All actions in which the sole defendant is the s 4 22/% ggr?ic';lré\llr\ilzpdro%:zeé(c(i:i;g/-\t%pfe%/?é;vs)é probation revocation must be heard in-the cir
stateboard or commission or aisyate dficer, employee or agent cuit court of conviction, but it need nte heard by the same branch. Draw v

in an oficial capacity shall be venued in Dane County unlesghwarz225 Ws. 2d 362592 N.W2d 623(1999),97-1867
anothervenue is specifically authorized by law Wisconsins revised venue statutes. Fullin, WBB Septerrb@s4.

(4) Venueof an action seeking a remedy available by habe
corpus shall be in the county:

(a) Where the plaintifvas convicted or sentenced if the actio
seeksrelief from a judgment of conviction or sentence und
which the plaintif’s liberty is restrained.

(b) Where the liberty of the plaintifs restrained if thection
seekgelief concerning any other mattelating to a restraint on

theliberty of the plaintif. ) > . A
(5) Venueof an action forcertiorari to review a probation despite reasonable diligence, the party did not discover the
P ' groundstherefor at or before that time.

extendedsupervision or parole revocation, a denial by a progra istory: 1983 a. 228
review committee under 802.113 (9g)of a petition formodifica Judicial Council Note, 1983:This section set®rth the procedure for challenging
tion of a bifurcated sentence, or a refusal of parole shall be theplaintiff’s initial choice of venue on the grounds that it fails to comply thith

i ; ; provisionsof s. 801.50 or any other statute specifying proper venue. The former stat
coqntyln whichthe relator was Iast convicted of ame.fgr ute’s 2—stage proceeding was unnecessary and tended to create confusion for unwary
which the relator was on probation, extended supervision g@gants. [Bill 324-S]

paroleor for which the relator is currently incarcerated.

(5¢) Venueof an action for certiorari brought by the depart801.52 Discretionary change of venue. The court may at
mentof corrections under 802.113 (9) (d)or 302.114 (9) (d)to  anytime, upon its own motion, the motion of a pastythe stipula
reviewa decision to not revoke extended supervision shall betign of the parties, change the venue to any county in the interest
the county in which the person on extended supervisioncaas ©f justice or for the convenience of tharties or witnesses. This

victed of the ofensefor which he or she is on extended supervsectiondoes not apply to proceedings undergst.
sion. History: 1983 a. 2282005 a. 434
. .. . Judicial Council Note, 1983:This section authorizes grourfds changing venue
(5m) Venueof an action arisinfrom a consumer credit trans beyondthe failure to comply with s. 801.50. It permits the court to apply traditional

action,as defined in $121.301 (10)shall be irany county speei  forumnon conveniens principles to requests for discretionary change of venue. The
fied in s.421.401 (1) courthas discretion to change venue to any county in the state. [Bill 324-S]

(5p) Venueof an environmental pollution action brought bygg1 53 Determination of motion for change of venue.
aperson who is not a resident of this state against a commis§i{@tions under ss801.51and801.52shall be determined on the
createdunder s200.23shall be in the county which contains theasis of proofs submitted by the parties unlesstiet orders a
1stclass city that is located wholly or partially within the app"c%earingor oral agument. Oral gument shall be heard by tele
ble district created under 200.23 phonic conference unless the court otherwise orders for cause

(5r) Venueof an action under 813.12growing out of domes shown.
tic abuse shall be in the county in which the cause of action aroseistory: 1983 a. 228

wherethe petitioner or the respondent resides or where the petpudicial Council Note, 1983 The provisions of the prior statute aegised in new
tioneris temporarilv livin s. 801.51. Motions under s. 801.51 are rarely contested and usually decid&then af
p y 9. vit. As on other nonevidentiary motions, orajanent should, if desired, be heard
(5s) Venueof an action under 813.1220r 813.125shall be by 3-way or conference telephone call. Motions under s. 801.52, while requiring a

; ; ; : ctualfoundationusually are based not on dispute of fact but on balance of equities.
in the county in whictthe cause of action arose or where the pe{?nlessgood cause to the contrary is advancegyraents should be heard 8yway

tioner or the respondent resides. or telephonic conference call. [Bill 324-S]

381.51 Challenges to improper venue. Any party may
challengevenue, on the grounds of noncompliance wi04..50
by any other statute designating proper venusiling a motion
8br change of venue:

(1) At or before the time the party serves his or her first motion
or responsive pleading in the action.

(2) After the time set forth in sul§l), upon a showing that
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801.56 Change of venue if judge disqualified by inter - (6) (a) In probate matters $801.59to 801.62apply except

est. When the judge is a party or interested in any action in tti&tupon the substitution of any judgbe case shall be referred

judge’scourt or is related to or has been of counsel for githety  to the register in probate, who shall request assignment of another

the court or the presiding judge thereof shall, upon application joidgeunder s751.03to attend and hold court in such matter

eitherparty and may without such applicatiathange the place  (b) Ex parte orders, letters, bonds, petitions afideafits may

of trial or call in another judge as provided i1881.58 The fact be presented to the assigned judge, by mail or in person, for sign

thatthe judge is a taxpayer does not disqualify the judge.  ing or approving, wherever the judge may be holding court, who
History: Sup. Ct. Orde67 Wis. 2d 585757, 777 (19751975 c. 218Stats. 1975 ghallexecute or approve the same and forthwith transmit the same

s.801.56. to the attorney who presented it, for filing with the circuit court of

the county where the records and files of the matter are kept.

actionor proceeding may file a written request, signed personaIIY (7) If upon an appeal from a judgment or ordemuon a writ

or by hisor her attorneywith the clerk of courts for a substitution®! €ITOr the appellate court orders a new trial or reversemdk
figs the judgment or order as to any or all of the parties in a manner

of a new judge for the judge assigned to the case. The writ hthat furth di in the trial
requestshall befiled preceding the hearing of any preliminaryUchthat further proceedings in the trial court are necesaayy

contestedmatters and, if by the plainfifnot later than 60 days Party may file a request under sih) within 20 days after the fil

afterthe summons and complaint are filegiiby any other party ing of the remittitur in therial court whether or not another request

not later than 60 days after service of a summons and Compliwraisstory: 1971 c. 46138, 296, Sup. Ct. Orde67 Ws. 2d 585757 (1975); Stats.

upon that party If a new judges assigned to the trial of a caseg75's. 801581977 ¢. 13%s.7, 15, 16, 1977 c, 18%.135 Sup. Ct. Ordei82 Ws.
arequest for substitution mulsé made within 10 days of receipt2dix (1978);1977 c. 4491979 c. 175s.50, 53; 1981 c. 1371987 a. 68

i i i i i i udicial Council Note, 1977:Section 801.58 of the statutes has been changed
of noticeof assignment, provided that if the notice of aSSIgnmen#umber of significant ways. The statute states that a substitiijodge request

i,S received less than 10 days prior to trial,.the requeSt.for SHbStﬁlh civil action or proceeding is timely only if made before the hearing of a prelimi
tion must be made within 24 hours of receipt of the notice and pnery contested mattecodifying Pure Milk Products Coop. NFO,64 Wis. 2d 241

vided that if notification is received less than 24 hours prior 6974 _ . .
A new provision has been added to allow the parties to a criminal actiooceed

trial,_ the action Sh?-” pro_ceed to trialy upon stipulation O_f the ing, the prosecuting attornegndthe original and the new judge to agree to have the
partiesthat the assigned judge may preside at the trial @fdtien. matterreferred back tthe original judge. This will aid the administration of justice

Upon fiIing the written request the filing party shall forthwithin those cases where it is advantageous for everyone concerned to have the original
il h f I A h . d h rﬁ'u%getake back the matte{Bill 74-S]
mail a copy thereof to all parties to the action and to the namegygicial Council Committee’s Note, 1977Sub. (L) is amended to give a plaintif

judge. 60 days from the time the summoasd complaint are filed or a defendant or any

. - addedparty 60 days after service of a summons and complaint upon them to request
(2) Whenthe clerk receives a request for substitutith® ; supsiitution of a new judge, provided no preliminary contested matters have been

clerk shall immediately contact the judge whose substitution haguedby the requesterThe previous time periods for requesting a substitution of

i i dge(i.e., 10 days after the date of notice for a scheduling conference or 10 days after
beenrequested fom determination of whether the request Wdégerviceof a standard scheduling order) are repealed ass#hef such a conference

made timely and in proper form. If the request is found to BEorder is no longer mandatory under s. 802.10. [Re Ortieatise July 1, 1978]
timely and in proper form, the judge nanmiadhe request has no Judicial Council Note, 1981:Sub. (2) has been revised to allow the clerk to refer

riedict i the substitution request to the chief judge of the judicial administrative district when
further jurisdiction and the clerk shall request the ass@nméntthejudge whose substitution has been requested fails to detewititie 7 days

anotherjudge under s751.03 If thejudge named in the substitu whetherthe request is timely made and in proper form.

tion request findghat the request was not timely and in proper Sub.(7) has been amended to clatifiat the 20-day time period for filing a sub

form, that determination may be reviewed by the chief judge of tﬁéutionrequest after an appellate remand commences upon the filing of the remitti
. ur

g o . L L e in the trial court. Rohl.\State97 Ws. 2d 514(1980). [Bill 163-S]
JUC“C'aI administrative district, or by the chief JUdge ofail]om A right can be waived by participation in preliminary motions in which the judge

ing judicial administrativedistrict if the judge named in the isallowed to receivevidence that of necessity is used and weighed in deciding ulti
requestis the chief judge’ if the party who made the substitutidpgteissues. Pure MillProducts Coop..\NFO,64 Ws. 2d 241219 N.W2d 564
requestfiles a written request for review with the clerk no late TheBacon-Bahrule, which interprets this section to bar substitution in proceed

than 10 days after the determination by the judge named in thgsto modify support or custody ordeegplies only to cases in which the judge has
request. If no determination is made by the judge namethén beenpreviously involved. State ex relarhey v McCormack99 Wis. 2d 220298

i :NeW.2d 552 (1980).
requeswithin 7 days, the clerk shall refer the matter to the Chléij substitution of judge request may be filed with a deputy clerk. In Mat@wibf

judgeof thejudicial administrative district or to the chief judge Ofcontemptof Kroll, 101 Ws. 2d 296304 N.W2d 175(Ct. App. 1981).
anadjoining judicial administrative distridf,the judge named in  An added party may request a substitution within 60 days of serviceatitiesl

i ief i i i ty has not actually participated in preliminary contested matters. City of La Crosse
the request is the chief judge, for determination of whether t@%iracek Con. IncLOB W, 20 684324 N W2d 440(Ct. App. 1082).

requestvas made timely an.d In proper form and reassignagent The 10—day period for substitution under sub. (1) is triggered by receipt of actual
necessary. The newly assigned judge shall proceed under rticethat the new judge has been assigned. State ex rel. Laborers UKemosha
802.10(1). Cir. Ct. 112 Wis. 2d 337332 N.W2d 832(Ct. App. 1983).

. . X Sub.(7) creates an unqualified right to substitution when further trial guort
(3) Exceptas provided in sul§7), no party may file more than ceedingsare necessary after remand from an appellate court. State ex rel. Oman v

onesuch written request in any ometion, nor may any single Hunkins,120 Ws. 2d 86352 N.w2d 220(Ct. App. 1984).

suchrequest name motban one judge. For purposes of this—sut?. “Further proceedings” under ss. 801.58 (7) and 808.08 (3) have the same defini
. 8 : . . . Stat l. Ond k@ircuit Ct.133 Wis. 2d 177394 N.W2d 912(Ct. App.

sectionparties united in interestnd pleading together shall bejggsy - oo S ! (Ct- App

considereds a single partyput the consent of all such parties is If parties are united in interest and plead togethdrone presents its views in a

not needed for the filing by one of such party of a writeequest. preliminarycontested matteall united parties are barred from moving for substitu
9 by party tion. Carkel, Inc. vLincoln County Circuit Courtl41 Ws. 2d 257414 N.W2d 640

(4) Uponthe filing of an agreement signed by all parties to @987). See also DeW Ross & Stevens.\Galaxy Gaming and Racing, 2008
ivi i i iain i App 190,267 Wis. 2d 233670 N.W2d 74 02-0359 Affirmed on other grounds,
il acon orproceeing, by (he orgfaie o uHch 8 sub_ BB 2Tt W ot
L . Judg . . ! y Judge, henthe trial court is ordered to clarify its ruling in a divorce matter on remand,
civil action orproceeding and pertinent records shall be trangeBacon-Bahrule applies and no substitution under (7) is permitted. Parrish v
ferredback to the original judge. KenoshaCounty Circuit Ct148 Wis. 2d 700436 N.W2d 608(1989).

i — . . Becausen ex parte restraining order is not issued in the context of a contested pro
(5) In addition to othelsubstltuthn of judge proceQures, Nceeding, a substitution request may be granted subsequent to the entry of an order and
probatematters a party may file a written request specifically statior to a hearing on the merits. Threlfallfewn of Muscoda152 Ws. 2d 308448

ing the issue in a probaproceeding for which a request for subN-W.2d274(Ct. App. 1989).

. B . A request for substitution is natlowed when a recommitment hearing under s.
stitutionof a new judge haseen made. The judge shall thereup .20(13) (g) 3. is before the same judge who conducted the original commitment

be substituted in relation tthat issue but after resolution of theproceeding.Serocki vClark County Circuit Court,63 Ws. 2d 152471 N.W2d 49
issueshall continue with the administration of the estate. If a pd#991)-

. N . " ; herequirement of sub. (1) that substitution requests be filed preceding the hearing
son wishes to file a written request for substitution of a new jud ny “preliminarycontested matters” applies to requests filed under sub. (5). A

for the entire proceeding, sul§$) to (4) shall apply motionto compel discovery constitutes‘preliminary contested matterState ex

801.58 Substitution of judge. (1) Any party to a civil
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rel. Sielen v Circuit Court for Milwaukee Countft76 Ws. 2d 101499 N.W2d 651  havethe papers certified and transmittedtie court mentioned

(1993). .
A nonsummary contempt motion is a part of tihélerlying action from which it in such order

arisesand the time allowed for requesting judicial substitution runs from the com History: Sup. Ct. Orde67 Wis. 2d 585757 (1975), 7771975 c. 218422, Stats.

mencemenbf the action not from receipt of notice of the conteqmuiceeding. 1975s. 801.611983 a. 22&.16.

JamesL.J. v Walworth County Circuit Court200 Ws. 2d 496546 N.W2d 460

(1996),94-2043 ) . . ) . 801.62 Conclusiveness of change of venue; second
Thecourt of appeals is authorized to exercise its supervisory authority over a chief .. L. . .

judgewho is rulingon a substitution request. James L.Walworth County Circuit _motion. — After trial in the court to which the action has been

Court, 200 Wis. 2d 496546 N.W2d 460(1996),94-2043 _ changed,the proceedings for the changhall be conclusive

S fiaht t;’l'gg%a,'\f\j’vbzsg'g‘é‘zl"(”cﬁ‘fg;s{ggc%ggeﬁolgiiceed'”gs' Sttewn, | nlessa motion to remand wasade before the trial commences.
Whena judge normally presides in one county istassigned by substitution to If after the transmission of the papersorder changing the place

acase filed in another counthe filing andentry for appeal purposes occur when theof trig is reversed or set asitlee efect shall be to change the

documentcomes into the possession of the clerk of couttiéncounty in which the . .

casewas commenced. StateWilliams, 230 Ws. 2d 50601 N.W2d 838(Ct. App. plaqeof trial back. After the transmls_smn Of the papers back to the

1999),98-3338 original court on the reversal or setting aside of the qadearty

Theonly time a chief judge may become involved in the substitution process unﬁqay renew the application for a change of vewiiin 20 days
sub.(2) is if a circuit court denies a substitution request for not being timely or pr !

erly filed. State ex rel. J.H. Findbxf Circuit Court for Milwaukee Count000 WI *herenewed application shall be treated as the origipplica
30,233 Ws. 2d 428608 N.W2d 679 97-3452 tion.

If a circuit court may exercise discretion in disdiag its duties on remand, the History: Sup. Ct. Orde7 Ws. 2d585 757 (1975)1975 c. 218Stats. 1975 s
courtmust engage in “further proceedings” under sub. (7), entitling the parties to 62:1977 c. 449 ’ ’ ’ ’

right of substitution. If the remand requires a specific action that requires no exercisé
of discretion by the trial court, reubstitution is allowed. State ex rel. J.H. Fintlorf ) o )
v. Circuit Court forMilwaukee County2000 WI 30233 Ws. 2d 428608 Nw2d ~ 801.63 Stay of proceeding to permit trial in a  foreign
679, 97-3452 .
Reviewby the chief judge under sub. (2) is a prerequisite to appeal a denial JP&Um-, (1) Srav on INITIATIVE OFP,ARTIES' Ifa (?OUYT of thIState’
requesfor substitution. A chief judge may review a denial only if a timely reque@n motionof any partyfinds that trial of an action pending before

f’\fl’fv\'/e%’(if%iﬁs {nade, Patemity of Daniel L.G. 2002 W1 App280 Ws. 2d 667641 it should as a matter of substantial justice be tried in a forum out

Becausawo insurance companies’ policies for the same insured weriemen ~ Sidethis state, the court may in conformity with s(8).enter an

differentdates and provided @fent types of coverages, they would not be similarhorder to stay further proceedings on the action in this state. A
affectedby the cours determinatiomf when damages occurred. As determinatio ; : i ; :

of the dates wouldliminate the possibility of coverage by one company and raise t’hgovmg party l.'mder this SUbseqtlon, must stipulate COhSGS\lItQ .
possibility of coverageby the otherthe two companies were not united in interesin the alternative forum and waive right to rely on statutes of limi
undersub. (3) although they shared some interests in the case. Cincinnati Insur i i i

Companyv. Milwaukee County2003 WI 57,262 Ws. 2d 99 663 N.w2d 275 #fon which may have.run. in the alternative forum after com
02-2756 mencemenof theaction in this state. A stay order may be granted

Fora motion hearing to be a “preliminary contested matter” for purposes of sgiithoughthe action could not have been commenced in the-alter

(1), the dispositive question is whether the hearing concerned a substantive issue {l : .
wentto the merits of the case. A hearing on a motion that depositions be suspe %ﬁ\/eforum without consent of the moving party

soughtto narrow the scope of discovery and thus addressed a substantive issue thq®) TIME FORFILING AND HEARING MOTION. The motion to stay
affectedthe presentation of the case. D#\Ross & Stevens.\Galaxy Gaming and

Racing,2003 Wi App 190267 Ws. 2d 233670 N.W2d 74 02-0359 Affrmedon  the proqeedings shall be fi_Ied prior towith_ the answer unless_ the
othergrounds. 2004 WI 9273 Ws. 2d 577682 N.W2d 839 02-0359 motionis to stay proceedings on a causised by counterclaim,

The civil peremptory substitution statute. SegbWBB January1986. in which instance the motion shall be filed prior to or with the
reply. The issues raised by this motion shall be tried to the court
in advance of any issugwing to the merits of the action and shall
be joined with objections, if apyaised by answer or motion pur

ties to the action or proceeding, by mail or telephaoting in the suantto s.802.06 (2) The court shall find separately on each issue

casefile the time notice was sent or given and, if noticgiven sotried and these findings shall be set forth in a single order

by telephone, the person witthom he or she spoke. If a written (3) SCOPEOFTRIAL COURTDISCRETIONONMOTION TOSTAY PRO-
request fom substitution of a new judge is filed with regard to aREEDINGS. The decision on any timely motion to stay proceedings
assignedudge, it shall be filed within 7 days after notice of th@ursuanto sub.(1) is within the discretion of the court in which
assignmenhas been received. A copy of the written regsieali  the action is pending. In the exercise of that discretion the court
be mailed forthwith to all parties and to the named judge. may appropriately consider such factors as:

History: 1971 c. 296Sup. Ct. Orde67 Wis. 2d 585757 (1975)1977c. 187s. ili inriediction i H i
135 Sup, Ct. Orderi41 Ws. 2d Xii (1987). (a) Amenability to personal jurisdiction in this state and in any

Judicial Council Note, 1988:This sectioris amended by allowing notice of a alternativeforum of the parties to the action;

newly assigned judge to be given to the partiggelephone. Notation of the time i i i i nif i i
of notice is required fopurposes of s. 801.58 (1). [Re Orddeefive Jan. 1, 1988] (b) anvemence to .the partlgs and witnessesialfin this
stateand in any alternative forum;

801.61 Proceedings after order for change of venue. (c) Differences in conflict of lawules applicable in this state
Whenthe place of trial is changed all process, pleadings and othedin any alternative forum; or

papersandcopies of all entries and minutes of the clerk in such (d) Any other factors having substanttaaring upon the
actionshall be certified and transmitted by such clerk to the clegklectionof a convenient, reasonable and fair place of trial.

of the court to which t_he trial is changgd,_ with a statement _of fees.(4) SUBSEQUENT MODIFICATION OF ORDER TO STAY PROCEED

3;] gﬁéﬁgisgagf Ce egztiliﬁ ?ﬁéoég ;(raarr:]senrwlltis;%r‘:jfiz/@%agt{ IF;] r(\ﬁ:ig?]g |NGs._Ju_risdic_tion of the court continues over the pz_irties toa pro
casethe plain’tiff shall pay such fees and the chaﬁge shall be coﬁ?ed'.ng'n which a stay has been qrdered under this section until
pleteon the making of the ordefhe change, inther cases, shall aperiod of 5 years has elapsed since thed“%’m afegtlng_ the .

be complete on filing the papers transmitted. If such transmissiBiay Wasentered in the court. At any time during which jurisdic
andfiling be not made within 20 days from the making of the orddPn of the court continues over the parties to the proceedings, the
to change the place of trial, unless such timextended, the mev COUrt may on motion and notice to the parties, subsequently
ing party shall lose the right to the change except in theroase modify the stay order and take any further action in the proceeding
tionedin s.801.53, and no order for a change the same cause asthe interests of justicequire. When jurisdiction of the court
shall thereafter bmade and the moving party shall pay the cos@yer the parties and the proceeding terminates by reason of the
of the application within 10 days after the expiration of said 2@pseof 5 years following the last court order in the action, the
days;but the other party mayvithin 40 days from the time of clerk of the court in which the stay was granted shall without
making of the order grantinthe change, pay the clerk fees andoticeenter an order dismissing the action.

801.59 Assigned judge. In any case where anothedge
hasbeen assigned under751.03to hear a particular action or
proceedingthe clerk ofcircuit court shall forthwith notify all par
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(5) Motionsunder this section may be heard on the record ag\ court ordinarily should adjudicate the litigatibefore it and the plainfit
choiceof a forum should rarely be disturbed unless the balance is strongly in favor

pre_scrlbedn s.807.13 of the defendant. A trial of the cause should be perniittedother state only upon
History: Sup. Ct. Orde67 Ws. 2d 585612 (1975), 758, 771975 c. 218Stats.  a convincing showing that the trial inig¢onsin is likely to result in aubstantial
1975s. 801.63; Sup. Ct. Orderd1 Ws. 2d xiii (1987); Sup. Ct. Ordet51 Ws. 2d  injustice. U.I.P. Corp. v Lawyers Ttle Insurance Corg5 Wis. 2d 377222 N.w2d
xvii (1989). 638(1974).
Judicial Council Note, 1988:Sub. (5) [created] allows motions for stays under A party seeking a stay must show not only that trial in the forum state will be incon
this section to be heard by telephone conference. [Re Orféetie¢ Jan. 1, 1988] venientand unjust but also that trial in another forum is both more convenient and
A motionto stay a éconsin action or transfer the case to an lowa court where @fst. U.LLR Corp. v Lawyers Tile Insurance Corg82 Ws. 2d 616264 N.w2d 525
actionarising out of the same accident was pending was properly denied when(ff74).
partiesweredifferent and because of lowa law the plafntibuld lose substantial Section801.63 does not control inconveniémtum motions in custody proceed
rights. Littmann v Littmann,57 Ws. 2d 238203 N.W2d 901(1973). ings.Mayer v Mayer 91 Wis. 2d 342283 N.W2d 591(Ct. App. 1979).

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/807.13
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/courts/57%20Wis.%202d%20238
https://docs.legis.wisconsin.gov/document/courts/203%20N.W.2d%20901
https://docs.legis.wisconsin.gov/document/courts/65%20Wis.%202d%20377
https://docs.legis.wisconsin.gov/document/courts/222%20N.W.2d%20638
https://docs.legis.wisconsin.gov/document/courts/222%20N.W.2d%20638
https://docs.legis.wisconsin.gov/document/courts/82%20Wis.%202d%20616
https://docs.legis.wisconsin.gov/document/courts/264%20N.W.2d%20525
https://docs.legis.wisconsin.gov/document/courts/91%20Wis.%202d%20342
https://docs.legis.wisconsin.gov/document/courts/283%20N.W.2d%20591

