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CHAPTER 806
CIVIL PROCEDURE — JUDGMENT

806.01 Judgment. 806.22 Filing copy of satisfaction.

806.02 Defaultjudgment. 806.23 Action on judgment, when brought.

806.025 Payment of judgment in cases involving prisoners. 806.24 Uniform enforcement of foreign judgments act.
806.03  Judgment on admitted claim; order to satisfy 806.245 Indian tribal documents: full faith and credit.
806.04 Uniform declaratory judgments act. 806.247 Full faith and credit for foreign protection orders.
806.05 Declaratory judgments against obscene matter 806.25 No judgment without action.

806.06 Rendition, perfection and entry of judgment. 806.30 Definitions.

806.07 Relief from judgment or order 806.31 Scope.

806.08 Stay of proceedings to enforce a judgment. 806.32 Variation by agreement.

806.09 Restitution in case of reversed judgment; purchaser for value. 806.33 Determining the money of the claim.

806.10 Judgment and lien docket.

806.11 Delinquent income or franchise tax lien.
806.115 Filing of duplicate copy of warrant.
806.12 Transcript of municipal judgs’judgment.
806.13 Judgments entered in other counties.

806.34 Determining the amount of the money of certain contract claims.

806.35 Asserting and defending a foreign—money claim.

806.36 Judgmentsind awarden foreign—-money claims; times of money conver
sion; form of judgment.

806.14 Enforcement of real estate judgment in other counties. 806.37  Conversions of foreign money in a distribution proceeding.

806.15 Lien of judgment; priority; statute may be suspended. 806.38  Prejudgment and judgment interest.

806.155 Civil action judgments. 806.39  Enforcement of foreign judgments. _ _
806.16 Appellate court judgment, entry 806.40 Temporarilydetermining the U.S. dollar value of foreign—-mormtgims
806.17 Entering federal judgments. for limited purposes.

806.18 Assignment of judgment. 806.41 Effect of currency revalorizations.

806.19 Satisfaction of judgments. 806.42 Supplementary general principles of law

806.20 Court may direct satisfaction; refusal to satisfy 806.43 Uniformity of application and construction.

806.21 Judgment satisfied not a lien; partial satisfaction. 806.44 Short title.

(15\17%TE:h_Chhaptter_803 vt\;aS_ ?ecmed b_ly CSUp. Cttt Ordetzr 67 \Mls._ 2d 585 Zl“ 806.02 Default judgment. (1) A default judgment may be

,which contains Judicial Council Committee notes explaining each sec : H H H

tion. Statutes prior to the 1983-84 edition also have these notes. renderEd_a_S prowde_d In Sl_'”()t) to (4) 'f_ no_ issue of law c_)r fact
hasbeen joined and if the time for joining issue has expifsty

806.01 Judgment. (1) (a) A judgmentis the determinationdefgndantappearlng in an action shdle entitled to notice of
of the action. It may be final or interlocutory motion for judgment.

(b) Each judgment shall speciffie relief granted or other ~ (2) After filing the complaint and proof of service of the sum
determinatiorof the action, and the name and placeesfdence Mmonson one or more of the defendants and &idafit that the
of each party to the action. defendar]t is in default for. failure to join issue, the plaimtiay

(c) Every final judgment shall grant the relief to which th&ovefor judgment according to the demand of the complaint. If
partyin whose favor it is rendered is entitled, even if the party hfi @mount of money sought was excluded from the derfand
notdemanded the relief in the pleadings. If there be no answerl#égment.as required under802.02 (1m)the court shallequire
relief granted to the plainfishall not exceed that demanded in théhe plaintiff to specify the amount of money claimed and provide
complaint. If the amount of money sought wacluded from the thatinformation to the court and to the other parties prior to the
demandor judgment, as required undeB62.02 (1m)the court courtrendering judgment. If proof of any fact is necessary for the
shallrequire the plaintifto specify the amount of monejaimed courtto give judgment, the court shall receive the proof.
andprovide that information to the court andthe other parties  (3) If a defendant fails to appear in antionwithin the time
prior to the court rendering judgment. fixed in s.801.09the court shall, before entering a judgment

(2) If a partial judgment is proper in an action with several paxgainstsuch defendant, require proof of service of the summons
ties, the court in its discretion, may render judgment against oimethe manner required by&01.10and, in addition, shall require
or more of the defendants and dismiss or permit the action+o pitrther proof as follows:

ceedagainst the others. In case of a finding substantially dispos (5) Where a personal claim is made against the defendant, the
ing of a claim on itsnerits, but leaving an account to be taken Q,rour@shall require _proof by fflavit or other evidence, to reade

ment. : I .
History: Sup. Ct. Orde67 Ws. 2d 585715 (1975);1975 c. 2181985 a. 145 interestsof jusiice require. L .
1987 a. 256 (b) Where no personal claim is made against the defendant, the

An order filed after verdict that gave the plairtiife option of accepting a reduced court shall require such proofs, byfidavit or otherwise, aare
judgmentor a new trial limited to the issue of damages was not a “judgment” un e a i A ;
this section. Collins vGee,82 Wis. 2d 376263 N.W2d 158(1978). ‘Wécessaryo show the courd’jurisdiction has been invoked over

Only the damagedemanded may be awarded in a default judgment. Because the status, property or thing which is the subject of the acfitwe.
complaintdid not contain a specific damage claim in accordance with s. 802.02 (Lgdurt may require such additional proof as the interesjsstite
the plaintif's failure to serve anfafavit setting forththeamount of its claimed dam .
ageswas grounds for reversing a default judgment. Stdifinois State Assistance require.
Commission]194 Ws. 2d 775535 N.W2d 101(Ct. App. 1995). (4) In an action on express contract for recovery of adiqui

While a written judgment clear on its facenist open to construction, the trial court A . .
hasthe authority to construe an ambiguous judgnierefectuate the trial cous  datedamount of money onlyhe plaintif may file with the clerk

objective. A clarification is nota modification or amendment of the judgment.proof of personal service of the summons on one or more of the

Becausethe judge who drafted the ambiguous language has a superior pract, ; i ;
knowledgeof its meaning, when the judge resolves an ambiguity based on his orﬁgrlfendantsmd an didavit that the defendant is in default for fail

experienceof the trial and uses a reasonable rationale, an appellate courtfistio afUre to join issue. The clerk shall render and enter judgment against
the clarification. Cashin.\Cashin, 2004 WI App 9273 Wis. 2d 754681 N\W2d  the defendants who are in default for the amaierhanded in the
255,03-1010 . . X

The new Wsconsin rules of civil procedure: Chapters 805—807. Graczyk, 51“90mpla|nt. Leavmg the, S%‘mmons at t,bb()de (,)f a defenqam 1S
MLR 671. not personal service within the meaning of this subsection.
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(5) A default judgment may be rendered against any deferqhid based on the length tifne they have existed, the oldest order
antwho has appeared in the action but who fails to appear at tiding paid first.

If proof of any fact is necessary for the court to render judgment,(am) If money remains after the payment of all unpaid orders
the court shall receive the proof. and judgments under p&a), order reimbursemens the depart
History: Sup. Ct. Ordei67 Ws. 2d 585716 (1975); Sup. Ct. Ordef3 Ws. 2d  ment of justice for an award made under 849 for which the

xxxi (1976); Sup. CtOrder 82 Ws. 2d ix (1978); Sup. Ct. Ordet01 Ws. 2d xi
(1981); Sup. Ct. OrderL09 Ws. 2d xiii (1982):1987 a. 256 departments subrogated under$49.15
gross—re;erence: gee ggg%).sl?l()élf)for time required fohr notice :g%er sub. (2). (at) If money remains after the payment of reimbursement
ross—reference: See . Or provision giving the state ays to respo H i
o a complaint or counterclaim. Uhderpar (am)_order the payment of any child or family support
Judicial Council Committee’s Note, 19764 clerk of court is permitted under s. OWedby the prisoner

806.06(2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Order(b) |f money remains after the payment of child or family-sup

effectiveJan. 1, 1977] -
Judicial Council Committee’s Note, 1977Sub. (5) has been modified to allow pOI’t under par(at), order the payment of court costs or f'"ng fees

ajudge in a default judgment matter to receive rather than mandatorily hear the pfégVviously assessed against the prisoner by a state court that
of any fact necessary for a court to render judgment. This change allows thridggemainunpaid, with the oldest costs or fees being paid first.

option of in—chamber consideration offidavits presented by attorneys. Under the . .
present language the time of the judge may be taken up in open court hearing prockC) If money remains after the payment of all court costs-or fil
presentedy the attorney orally whereas proof submitted by the attorney in the foimg fees under pab), order the payment of any unpaid litigation

of affidavits may be just as competent and trustwortigder the new language, the n,as defined in $301.328 (1)

judgestill retains the option of hearing proof in open court of any fact necessar}Jg?' ! e ”

render a default judgment. [Re Ordeeefive July 1, 1978] (d) If any money remains after the payments under (@t

Judicial Council Note, 1981:Sub. (2) is amended to allow the courtéceive i
proof of facts necessary for default judgment bfjdakit rather tharhearing. An (C)’ request that the department of corrections make a reasonable

analogoushangevas made in sub. (5) in 1977 for the same reasons. [Re Geer ef effort to notify any victims of the crime for whiche prisoner was
tive July 1, 1981] convictedand imprisoned, incarcerated confined of the pend
Judicial Council Note,1982:Sub. (4) is amended by eliminating the requiremen;ng payment of a monetary award to the prisorfdre department

thatthe plaintif file the complaint in order to receive a default judgment. The co ; . o
plaintwill already have been filed with the court when the action was commenc&l, COrTections shall inform the court of whether any victims were

prior to service of the summons. Sec. 801.02 (1). [Re Oriimtiek Jan. 1, 1983] notified. The courtshall withhold any payment to the prisoner
A default judgment entered under sub. (4) that is based emroneous determina underpar (e) for a reasonable time after the department of correc

tion that the claim was on an express contract for a liquidated sum of money wa I e e o~
necessarilwoid. Wsconsin Public Service CorporationKrist, 104 Ws. 2d 381 *ths notifies the court that a victim was notified so that the victim

311N.W.2d 624(1981). may have timeo petition the court regarding payments to that vic
The trial court properly granted default judgment against a party who failed tim from the remaining money

appearat the scheduling conference, i damage amount was not supported by .

therecord. Gaertner. 880 Corp131Wis. 2d 492389 N.W2d 59(Ct. App. 1986). (e) Order that any money remaining after all paymemes
Only the damagesemanded may be awarded in a default judgment. Because fR@deunder pars(a) to (d) be paid to the prisoner

complaintdid not contain a specific damage claim in accordance with s. 802.02 (Im)History: 1997 a. 133

the plaintif’s failure to serve anfafavit setting forththeamount of its claimed dam

ageswas grounds for reversing a default judgment. Stdifinois State Assistance : s :

Commission194 Wis. 2d 775535 N.W2d 101(Ct. App. 1995). 806.03 Judgment on admitted claim; order to satisfy .
A default judgment entered as a sanction is not govemned by s. 806.02 and doelfh@in action on an express contract for the recovery of a liquidated

require a full evidentiary hearirijdamages are contested. The proper form of heasum of money onlyif the answer admits arpartof the plaintif’s

ing on damages is left to trial court discretion. Chevron Chemical. Celoitte & i i i
ToucheL LP. 207 Ws. 2d 43557 N.W2d 775(1997)| 94-2827 claimor if the ar]swer.sets up a coqnterclalm for an amount less
A circuit court entering default judgment on a punitive damages claim must mdkén the plaintif’s claim and contains no other defense to the
inquiry beyond the complaint to determine the merits of the claim and the amoungetion, the clerk, on motion of the plairﬂ;ibhall render and enter
8$a(\gv§5rged. Apex Electronics CorpGee217 Ws. 2d 378577 N.w2d 23(1998), judgmentfor the amount so admitted or ftite amount claimed
If proof of damages is necessahe trial court may hold a hearing, and the defendin the complaint less the amount of the defendastunterclaim.
ant haghe right to participate and present evidence. Smiiolde 224 Ws. 2d 518 When thedefendantdmits part of the plainfifs claim to be just,

592N.W.2d 287(Ct. App. 1999)97-3404 ; :
An amended complaint that makes no referéaa incorporates any of the origi the court, on motion, may order the defendant to SatISfy that part

nal complaint supercedes the original complaint when the amended complaint is fRfdthe C_Ia;im and may enforce the order as it enforces a judgment
in court. When such a complaint was filed prior to the time for answering orighe ~ Or provisional remedy
nal complaint had run, it waisnproper to enter a default judgment on the original History: Sup. Ct. Ordei67 Wis. 2d 585718 (1975): Sup. Ct. Ordet3 Ws. 2d
complaint. Holman v Family Health Plarg27 Ws. 2d 478586 N.W2d 358(1999),  xxxi (1096). ¢ 5718 (1975): Sup d
97-1490 - N . Judicial Council Committee’s Note, 1976A clerk of court is permitted under s.

A party in default for failing tanswer an original complaint cannot answer a806.06 (2) to render the judgment described in ss. 806.02 (4) and 806.03. [Re Order
amendecdtomplaint, thereby attempting to cure its default, unless the amended cefflective Jan. 1, 1977]
plaintrelates to a newr additional claim for relief. Ness Digital Dial Communica
tions, Inc. 227 Ws. 2d 592596 N.W2d 365(1999),96-3436 . .

The decision to grant default judgment is within the sound discretion of the cire@06.04 ~ Uniform declaratory judgments act. (1) ScoPe.
court. The court properly denies a motion for default judgmeitiétermines that  Courtsof record within their respective jurisdictions shall have

it would be compelled to reopen the judgment if the party opposing the motion wo i teimest
bring a motion to vacate under s. 806.07 (1). In addition, for the preemptive us?gwerto declare rlghts, status, and other legal rela her

806.07(1) to apply the court must find that the party opposing the default judgmef NOt further relief is or coultde claimed. No action or proceed
musthave a meritorious defense to the underladiipn. Shirk vBowling, Inc. 2001  ing shall beopen to objection on the ground that a declaratory
W1 36,242 Ws. 20 153624 - W2d 375983034 , ‘ judgmentor decree is prayed foiThe declaration may be either
ata party may be in default cannot confer a right to judgment aiotaim not i ti tiven f d eiect: and h declarati
recognized by law The failure of an averment to state a valid claim for relief is fat@llIrMative or negativen rorm an Ct; ana such declarations

to a motionfor default judgment. It follows that the failure to aver a claim for reliehall have the force andfett of a final judgment or decree, except

B e N it Judgmentridle . Horn, 2002 WIARD 213, 257 that finality for purposes of filing an appeal as of right shall be
Cross—reference: See also notes t0806.07for decisions relating to the vacation d€terminedn accordance with 808.03 (1)

of default judgments. (2) PowERTO CONSTRUEETC. Any person interested under

) ) _ ) . deed,will, written contract or other writings constituting a eon
806.025 Payment of judgment in cases involving pris - tract, or whose rights, status or othegal relations are fefcted by
oners. (1) In this section, “prisoner” has the meaning given ig statute, municipal ordinance, contract or franchise, haae
s.801.02 (7) (a) 2. determinecany question ofonstruction or validity arising under

(2) If a court enters a judgment for a monetary award on belti# instrument, statute, ordinance, contract or franchise and obtain

of a prisonerthe court shall do all of the following: a declaration of rights, status or other legal relatibreseunder

(a) Order that the award be used to satisfy any unpaid codda party shall be denied the right to have declared the validity of
orderof restitution against the prisoner and any other civiljudg@ny statute or municipal ordinance by virtue of the fact that the
mentin favor of a victim of a crime committdaly the prisoner party holds a license or permit under such statutes or ordinances.
If the amount of the monetary award is ifisight to pay all these ~ (3) BEFORE BREACH. A contract may be construed either
unpaidorders and judgments, the orders and judgments shalldegoreor after there has been a breach thereof.
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(4) REPRESENTATIVES, ETC. Any person interested as or (12) ConsTRucTION. This section is declared to bemedial;
throughapersonal representative, trustee, guardian, or other fidis purpose is to settle and tdafl relief from uncertainty and
ciary, creditor devisee, legatee, haiext of kin, or cestui que trustinsecuritywith respecto rights, status and other legal relations;
in the administration of a trust, or of the estate of a decedesndis to be liberally construed and administered.
infant, individual adjudicated incompetenty insolvent, may (13) WoRDSCONSTRUED. The word “person” whereversed
havea declaration of rightsr legal relations in respect to thejn thissection, shall be construed to mean any person, partnership,
administrationof the trust or estate for any of the following Purjoint stock companyunincorporated association or society

poses: municipalor other corporation of any character whatsaever
(a) To ascertain any class of creditors, devisees, legatees, heir§14) ProvisionsseveErABLE. The several subsections gid-
nextof kin or others; or visionsof this section except subél) and(2) are declared inde

(b) To direct the personal representatives or trustees to dopendeniand severable, and the invalidifyany, of any part or fea
abstain from doing any particular act in their fiduciagpacity; turethereof shall not &ct or render the remainder of the statute
or invalid or inoperative.

(c) To determine any question arisingtive administration of ~ (15) UNIFORMITY OF INTERPRETATION. This section shall be so
the estate or trust, including questions of construction of wills ameterpretedand construed as tofeftuate its general purpose to
otherwritings. makeuniform the lawof those states which enact it, and to harmo

(5) ENUMERATION NOT EXCLUSIVE. The enumeration in subs. hize, as far as possible, with federal laws and regulations on the
(2), (3) and(4) does not limit or restrict the exercise of the generatibjectof declaratory judgments and decrees.

powersconferred in sul(1) in any proceeding where declaratory (16) SHorTTITLE. This section mape cited as the “Uniform
relief is sought, in which a judgment or decree will terminate th@eclaratoryJudgments Act”.

controversyor remove an uncertainty History: Sup. Ct. Orde67 Ws. 2d 585718 (1975);1975 c. 218Sup. Ct. Order

Wis. 2d ix (1978)1977 c. 4491979 c. 3889, 175 1879 c. 336,13 1979 c. 352
(6) DiscreTioNARY. The court may refuse to render or enter V537 X G276 166", 155, 10, 1001 . 39252 1033 2. 255,61 1958

_declaratorw'udgment or decree Wher_e such judgment or decreeis2s.57, Sup. Ct. Orderl66 Ws. 2d xix (1992)2001 a. 102109, 2005 a. 177
if renderedr entered, would not terminate the uncertainty of coﬁ8J7- dicial G ic itoe's Note, 1977Sub. (31m) ed by ch. 263. |
HYH H H udicial Council Committee's Note, up. (sm), as create y cn. , laws
troversygiving rise to the proceedlng. . of 1973, is added. Sub. (3m), which was created during the time the rules of eivil pro
(7) Review. All orders, judgments and decrees under this se®durewere in the process of being adopted, was inadvertently not included in new

i i i .806.04 along with the other provisions of forme269.56. The only intent of the
tion may be reviewed as other orders, JUdgmentS and decree%udiciaICouncil during the preparation of the Rules of Civil Procedure in regard to

(8) SuppLEMENTAL RELIEF. Furtherrelief based on a declara old s. 269.56 was to renumber it to s. 806.04. [Re Oréstivle July 1, 1978]

tory judgment or decree may be granted whenever necessar}/ éy#dicial Council Note, 1991:Sub. (1) is amended to clarify that a declaratory
L i judgmentis not appealable as of right unless it disposes of the emiter in litiga
proper. The applicatiortherefor shall be by petition to a court haviion as to one or more of the parties. [Re Ordscsie July 1, 1992]

ing jurisdiction to grant the relief. If the application be deemeda hospitals action for declaratory judgment to define a law enforceméoen
sufficient, the court shall, on reasonable notice, require amghtto demand that doctors take blood samples for intoxication tests did not lie when

; o the complaint did not cite a statute unddrich the doctors were threatened with-pro
adverseparty whose rlghts haugeen adJUdlcated by the dedaras utionor suficient facts to determine the application of a particsiatute. \&uke-

tory judgment or decree, to show cause why further relief showléhmemorial Hospital vBaird, 45 Ws. 2d 629173 N.w2d 700(1970).
not be granted forthwith. In most cases eourt may not know that a declaratory judgment would not termi

. . . natea controversy giving rise to the proceeding until it has heard the evidence, but
(9) JurRY TRIAL.  When a proceedinginder this section ;’cour needot go through trial to arrive at a foregone conclusion when it appears

involvesthe determinationf an issue of fact, such issue may benthe face of the complaint that a declaratory judgment will not terminate the-contro

tried and determined in the same manner as issues of fddedre versy. (Language iMiller v. Currie, 208 Ws. 199 intimating otherwise, is medi
. . . . . . P ied.) Ameri Medical Servi Inc. Mutual Federal Savi & Loah2 Wis.
anddetermined in other civil actions in the court in which the pré5 ;b 188 NWDG S50(109T) - o Al Federal Savings & Loan2 Wis

ceedingis pending. Sub.(5) qualifies the specific powers enumeratestibs. (1) to (4) and the disere

(10) CosTs. In any proceeding under this section the Coug%narypower in sub. (6) applies to all cases. Even if a complaint states a cause of

. . actionfor declaratory relief, it may be dismissed if a declaratory judgment would not
may make such award of costs as may seem equitable and jugtminatethe controversy American Medical Services Inc. Mutual FederaSav

(11) ParTiES. When declaratoryelief is sought, all persons ings & Loan,52 Ws. 2d 198188 N.W2d 529(1971).

: : ; ; an action for declaratory judgment, the complaint should not be dismiksed
shallbe made parties who have or claim any interest which Wo'ﬁlld}udgment declares thrights on the complaint or the merits are decided. Dismissal

be affected by the declaration, and no declaration may prejudig@roper when for a valid reason the meritsrasereached and the suit should not
theright of persons not parties to the proceeding. In any proceggentertained. KenoshaWnified SchooDistrict No. 1,55 Wis. 2d 642201 N.w2d

. . . .- .. h 6 (1972

ing which involves the Va"dlty o mun|C|paI ordinance or fran A declaratory judgement action was an appropratgcle for a putative father

chise,the municipality shall b_e made a paaynd_she_tll be entitled seekinga determination of his paternilawek vStroh,62 Wis. 2d 295215 N.\W2d
to be heard. If statute, ordinance or franchise is alleged to 19¢1973).

unconstitutionalthe attorney general shall also be served with aA request for declaratory judgment to declare the proper procedure to be followed

. : in anadministrative proceeding could not be entertained because the purpose of the
copyof the proceedlng and be entitled to be heHrGhny proceed statutewas to expedite justice and to avoid lamg complicated litigation, not to

ing under this sectiom which the constitutionalifyconstruction interruptiegal proceedings presently in operation. StaW&RC,65 Ws. 2d 624
or application of any provision of ci227, or of any statute 223N.W.2d 543(1974).

1 f ; ; The serviceof a copy of the proceedings upon the attorney general undersub. (1
a”OWIng a leng|atlve committee to suspend, Odmﬂy or prevent is not only mandatory but goes to the jurisdiction of the court to hear the action in the

the adoption of, a rule as defined i287.01 (13)s placed in issue firstinstance. Bollhdér v. Wolke, 66 Wis. 2d 141223 N.W2d 902(1974).
by the parties, the joint committee for review of administrative A declaratorjudgment to éct dissolution of a corporation did not lie because:
rules shall be serveavith a copy of the petition and, with thel) the determination of the corporatierright to exist would #&ct members not

e s . . . . beforethe court as parties; 2) subl)Irequired thatll persons who “would be
approvalof the joint committee on legislativegamization, shall affectedby the declarationshall be made parties; and 3) a corporation may only be

be made a party and be entitled to be heard. In any proceediRgplvedby voluntary act of its shareholders or involuntary proceedings initiated by
underthis section in which the constitutional,ityonstruction or theattorney general.Rudolph v Indian Hills Estates, In&8 Wis. 2d 768 229

. . . . N.W.2d671(1975).
applicationof any provision of chl3, 20, 111, 227 or 230 or Hospitalsare “direct objects” of s. 7a11(4m) for purposes of standitg bring a

subchl, Ill orlV of ch. 16or s.753.075 or of any statute allowing declaratoryjudgment action seeking a tax exemption for medical equipment leased
a legislative committee to suspend, or to delay or prevent thghe hospital from a commercial lessdadison Generdfiospital Association.v

; : ; ; g City of Madison,71 Ws. 2d 259237 N.W2d 750(1976).
adOptlonOf’ arule as defined in 827.01 (13)3 placed In Issue Theuse of the declaratory judgment act to attempt to fix the stasponsibility

by the partie_3| the joint committ_e_e on Iegislati_vgmﬁzation shall respond to a monetary claim is not authorized. ListBoard of Regentg2 Wis.
be served with a copy dhe petition and the joint committee on2d 282 240 N.w2d 610(1976).
legislativeorganization, the senate committee ogarization or _ In a declaratory judgment action by taxpayers against a school board, legal conclu

; ; ; ; ionsin the complaint challenging the constitutionality of a taxdtejute were per
theassembly committee ongamization may intervene as a part issible. Declaratory judgment actions are discussedl€ly v O'Connell,77 Wis.

to the proceedings and be heard. 2d 422,253 N.w2d 335
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Serviceon the attornegeneral is a jurisdictional prerequisite under sub). ¢ven (2) RIGHT TODEFEND;JURYTRIAL. Any person interested the

whenthe constitutional issue is collateral to or a preliminary istéipe determination Yot : s s .
of the rights sought to be declared. O’ConneBward of Education, Jt. District #10 publication, production, sale, loan, exhibition or distribution of

of Mukwonago 82 Wis. 2d 728264 N.W2d 561(1978). suchmatter may appear and file an answer on or before the return

Serviceunder sub. (1) on the attorney general is timely if madéime to permit daynamed in said notice. If in such answer the right to triglityy
a defense against a claim of unconstitutionalifypwn of Walworth v Fontana—

on-Geneva ake,85 Ws. 2d 432270 N.W2d 442(Ct. App. 1978). is claimed on the issue of the obscenity of said mattehissue
If the constitutionality of a statute is challenged in an action tithera declaratory Shallbe tried to a jury If no right to such trial is thus claimed, it

judgmentaction, the attorney general must be served, but the failure to do so atdbgall be deemed waived, unless the court stlause shown
trial court level was cured by service at the appellate level. In Matter of Estate of F . - . !
sler, 100 W, 2d 437302 N-Wad 414(1981). " & motion of an answering partytherwise order

_ Thetrial court did not abuse its discretion by declaring rights that would be created (3) DEFAULT. If no person appears and answeithin the time
gz%ﬁ%%%e‘i;géigg%eemem were executed. Loypunderson]07 Ws. 2d 400 5)j0wed, the court may then, without notice, upon motion of the
Attorneyfees are not recoverable as “costs” under sub. (10). Kremers-Coban Plaintiff, if the courtfinds that the matter is obscene, make an-adju

v. American Employers Ind19 Ws. 2d 722351 N.W2d 156(1984). dicationagainst the matter that the same is obscene.

Undersub. (1), the plaintif must serve the joint committee for reviewanfminis . s
trativerules within the time limits under s. 893.02. Richardéoung,150 Wis. 2d (4) SPEEDYHEARING; RULESOFEVIDENCE. |f ‘_in answer Is f'_led_' .
549, 441 N.W2d 742(1989). the case shall be set down for a speedy hearing, but an adjudication

Thedeclaratory judgments act is singularly suited to test the validity of legislatigf default and order shditst be entered against all persons who
B0 g, e eber vTown of Lincoln, 159 Ws. 2d 144463 N-W2d hayenot appeared and answered in the manner provided in sub.

Declaratonjudgment is appropriate if: 1) there isantroversy in which a claim (3). If any person answering so demartttg, trial shall not be

is asserted against a party with an interest in contesting it; 2) the controversmﬁoumedor a period of longer thar2 hours beyond the opening
betweeradverse parties; 3)e party seeking relief has a legally protectible interest; . o,
and4) the issue in controversy is ripe for determination. Miller Brands—Minauke}Qf court on the day following the filing of the answext such

v. Case162 Wis. 2d 684470 N.w2d 290(1991). hearing,subject to ch©01t0911, the court shall receive the testi
Supplementatrelief under sub. (8) may include attorney fees incurred by amony of experts and evidence as to the literagjtural or educa

i i lishi ligfiiott v. Donahuel169 Ws. 2d 310 +: ;
ngﬁ?,g,‘gﬁ%%ﬁ;ggff’vefage under a poliéfiott v: Donahue169 Ws 9 tional character of said matter and as to the manner and form of

If the issue of insurance coverage involves a party not a party to the underlying % production, publication,advertisement, distribution and

suit, coverage may be determined by either a bifurcated trial or a separate declargibition. The dominant &k ct of thewhole of such matter shall
judgmentaction. The plaintffand any otheparty asserting a claim in the underlying

suitmust be named and consolidation with the underlying action may be requirp@. determinative of whether said matter is obscene.

Fire JnsuranceExchange vBasten,202 Ws. 2d 74 549 N.W2d 690{1996), (5) FINDINGS AND JUDGMENT. If, after the hearing, the court or
By definition, ripeness required in a declaratory judgment fereifit from ripe JUrY, unless its finding is contrary to |aWWthe great weight and )

ness required in other actiona. plaintiff seeking a declaratory judgment need notclear preponderanc# the evidence, determines that the matter is

actuallysuffer an injury before seeking relief under sub. (2). Nonetheless, a ma ; :
is not ripe unless the facts aref@iéntly developed to allow a conclusive adjudica %Scene' the court shall enter JUdgment that the matter is obscene.

tion. Milwaukee DistrictCouncil 48 vMilwaukee County2001 W1 65244 Ws. 2d  If it is determined that the matter is not obscene, the shaltt

333 627 N.W2d 866 98-1126 . enterjudgment dismissing the complaint, and a total of not more
To have standing to bring an action for declaratory judgment, a party must hav%a . . - .
personabtake in the outcome and must be directigcéd by the issues in contro than$100 in costs, in addition to taxable disbursements, may be

versy. A party’s status as a taxpay@roperty owneror one who disagrees with awardedo the persons defending the matenich shall bepaid

municipal decisions does not confer standing. Lake Country Racquet & Athl ; ; ;
Club, Inc. v Village of Hartland, 2002 W1 App 30259 Ws. 2d 107655 N.Ww2d “ffom the county treasuryAny judgment under this subsection

189 may be appealed to the court of appeals under&@)&and809
by any person adverselyfafted, and who is either interested in
806.05 Declaratory judgments against obscene mat - the publication, production, sale, loan, exhibition or distribution

ter. (1) GROUNDSFORAND COMMENCEMENTOF ACTION. When  of the matteror is the plaintif district attorney
everthere is reasonable cause to believe that any book, magazingg) ApwmissiBILITY IN CRIMINAL PROSECUTIONS. In any trial for

or other written matteror picture, sound recording film, which 5 yigjation of s944.21 the proceeding under this section and the
is being sold, loaned, or distributed in any couatys in the pos iy, judgment of the circuit court under s8) or (5) or theinter-
sessiorof any person who intends to sell, loan or distribute tngcutoryadjudication under subilm), shall be admissible ievi-

samein any countyis obscene, the district attorney of SUCIaence on théssue of the obscenity of said matter and on the issue

county,in the name of the state, as plaintitay file a complaint o' ,0 jefendang’ knowledge that said matter is obscene; pro
in the circuit court for such countiirected against such matter by

R, Upon o Such coman: e cout ta ke et 2. gnent of e cour sovgpterodcsd
summaryexamination of such matteff it is of the opinion that ittedunl the d ? dant i id criminal tj d
thereis reasonable cause to believe that such matter is obscer%dt ! et' un efstsh 'ed eren tanf tlr? sal ?rkl]mlna gcéotf;]m?
shallissue an ordedirected against said matter by name, to sho{/\"! Notice of the juagment ot the court hereunaad thecrimi-
causewhy said matter should not be judicially determinetgo N@l Prosecution is based upon conduct by said defendant-occur
obscene. This order shall be addressedll persons interested in"iNg more than 18 hours after such service or such appearance,
the publication, production, sale, loan, exhibition and distributio\“{h',CheYerIS earlier
thereof, and shall be returnable within 30 days. The order shall pg/story: Sup. CtOrder 67 Ws. 2d 585721 (1975)1975 c. 2181977 c. 187
publishedas a class 2 nOtlce.’ under 885 .A copy of such order Theprovision of sub. (1m) that permit an interlocutory judgment prior to an-adver
shallbe sent by certified mail to the publisherducerand one  saryadjudication and of sub. (6) that permits admissigheinterlocutory judgment
or more distributors of said matteo the persons holding thein evidence in a criminal trial are unconstitutional. StateA’Woman—Part 1153
copyrights,and to the authpin case th@ames of any such per Wis- 2d 102191 N.w2d 897(1971). _
sonsappear on such matter or can with reasonable diligencetQH] eg?{,ﬁf p;?fggg?;su“dv?{zzﬂfé&g??\ue plrg%is redurements. St

T . . . . . C, S. . . . .
ascertainedy said district attorneySuch publication shall com PP
menceand such notices shall Be mailed within 72 hours of the ggg og Rendition, perfection and entry of judgment.

issuanceof the order to show cause by the court. 1) (a) A judgment is rendered by the court when it is signed by
(1m) INTERLOCUTORYADJUDICATION. After the issuance of the the judge or by the clerk at the judgetritten direction.

orderto show cause under syf), the court shall, on motion of : . S 5
the district attorneymake an interlocutorfinding and adjudica Cle(ri)ofACj(;JL?rgt:;menhs entered when itis filed in thefia® of the

tion that said book, magazine or other writteatter or picture, ) . )
soundrecording or film is obscene, which finding and adjudica (€) A judgment is perfected by the taxation of costs and the
tion shall be of the samefett as the final judgment provided ininsertionof the amount thereof in the judgment.

sub.(3) or (5), but only until such final judgment is made or until (d) A judgment is granted when given orally in open court on
further order of the court. therecord.
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(2) Thejudge or the clerk upon the written order of the judge (h) Any other reasons justifying relief from the operation of the
may sign the judgment. The judgment siielentered by the clerk judgment.

uponrendition. (2) The motion shall be made within a reasonable time, and,
(3) After an order or judgmeris entered, either party mayif based on sulfl) (a)or(c), not more than one year after the judg

serveupon the other a written notice of entry containing the dateentwasentered or the order or stipulation was made. A motion

of entry basedon sub(1) (b) shall bemade within the time provided in s.
(4) A judgment may be rendered and entered at the insta8€$.16 A motion under this section does ndeaf the finality of

of any party either before or after perfection. If the partyinse ajudgment or suspend its operation. This section does not limit

favor the judgment is rendered causes it to be entered, the pétgpower of a court to entertain an independent action to relieve

shall perfect the judgment within 30 days of entry or forfeit tha party from judgment, ordeor proceeding, or to set asidieg

right to recover costs. the party against whom the judgment isnentfor fraud on the court.

renderectauses it to be entered, the party in whose favor the judg (3) A motion under this sectiamay not be made by an adop

mentis rendered shall perfe_ct it Wii_lhin 30 days of service of notigge parent to relieve the adoptive parfiom a judgment or order

of entry of judgment oforfeit the right to recover costs. If pro unders.48.91 (3)grantingadoption of a child.” A petition for ter

ceedings are stayed undeB86.08 judgment may beerfected mination of parentalrights under s48.42and an appeal to the

at any time within 30 days after the expiration of the.stithe  courtof appeals shalbe the exclusive remedies for an adoptive

partiesagree to settle all issues but fail to filaatice of dismissal, parentwho wishes to end his or her parental relationship with his

the judge may direct the clerk to draft an order dismissing thg her adoptive child.

action. No execution shall issue until the judgment is perfected OlHistory: Sup. Ct. Ordei67 Wis. 2d 585726 (1975)1975 c. 2181997 a. 14.

until the expiration of the time for perfection, unless plagty Therewas no abuse of discretion in finding no excusable mistake when the movant

seekingexecution shall file a written waivesf entitlement to hadanswered a complaint by business letters an experienced busingesson,
waswell-educated, and had ungene a nearly identical experience in a foroase.

costs. _ _ Hanshew. Kaishian,79 Ws. 2d 374255 N.\W2d 564(1977).
(5) Notice of entry of judgment or order must be giwgithin A lawyer's failure to answer a complaint duentisplacing a cliens papers while
i i i oving an ofice did not relieve the client from the resulting default judgment.

21 (?ays&fgeg ztlhel entrgf judgment or order to constitute notlcégugenske,_ Dugenske80 Wis. 2d 64 257 N.W2d 865(1977).
un . ers._ . ( ) Thetrial court abused its discretion in refusing to consider whether the defendant,

History: Sup. Ct. Orde67 Wis. 2d 585724 (1975)1975 c. 218Sup. Ct. Order  jn sending a letter to plaintis counsel purporting to be an answed committed
gg‘)ﬁ\iﬁ?iggl);m (1978); Sup. Ct. Orded2 Ws. 2d xiii (1979); Sup. COrder 104 WSs.  anexcusable mistake. Maier Construction, In&yan,81 Wis. 2d 463260 N.W2d

1981). . _ ! 700(1977).
Judicial Council Committee's Note, 1979Sub. (5) is amended by addingeéer Section805.17 (3) does not limit a trial cowrtliscretionary power to grant relief

enceto the entry of an order so as to conform with 808.04 (1), which establis o etifyi ;
appealime periods from the entry of a judgment “or” ordgRe Order déctive Jan. nﬁi;ﬁgb&(é)ngms"\éh\?\ge%sgg%JZUGSE%'_T,%S Ig:zf’g(rlegggy)a.arent to the court. In Matter

1,1980] A motion filedover 6 months after the entry of judgment was not filed within a

Judicial Council Committee’s Note, 1981 Subs. (3) and (5) are amended to-clar e
ify what constitutes a didient notice of entry to reduce tia@peal time. The notice (rl%z;sgo)nablalme under sub. (2). RhodesTerry, 91 Wis. 2d 165280 N.w2d 248

of entry must be a written document, other than the judgment or codégiining the . o . ) .
dateof entry and served after the entry of the judgment or orflee notice must A postjudgment order of the circuit court denying a motion during the pendency
accuratelyand completely inform the opposing party atheodate of entry[Re Order ~ Of an appeal is not reviewable on an appeal from the judgment. Chicago & North
effectiveJan. 1, 1982] WesternRailroad vLIRC, 91 Ws. 2d 462283 N.W2d 603(Ct. App. 1979).

Notice of entry of judgment was “given” within meaning of sub. (5) when it was Sub. (l) (h) is to be_Ilbe_raIIy construed to allow relief from judgments whenever
mailed. Section 801.15 (5) was inapplicable. Brunktuniz,97 Ws. 2d 742295  appropriatego accomplish justice. Conrad@onrad,92 Wis. 2d 407284 N.W2d
N.W.2d 11 (Ct. App. 1980). 674(1979).

The last document in litigation should indicate on its face that for purpafses Neglectby both alawyer and client was not “excusable.” Charolais Breeding
appealit is a final order or judgment and thad subsequent document is contem Ranches. Wiegel,92 Wis. 2d 498285 N.W2d 720(1979).
plated. Radof v. Red Owl Stores, Ind.09 Ws. 2d 490326 N.W2d 240(1982). Thetrial court did not abuse its discretionsietting aside a judicial sale when the

Unders. 808.04 (1), notice of entry of judgment must be given within 21 days biiyer based its bid on incorrect figures in the judgment of foreclo&amily Sav
theentry of judgment, not of signing, consistent with s. 806.06 (5). Lindmaw.  ingsand Loan Association Barkwood Landscaping Co., Ir@3 Wis. 2d 190 286
First Enterprises161 Ws. 2d 706468 N.W2d 741(Ct. App. 1991). N.W.2d 581 (1980).

Sub.(4) governs the timeliness of an application for attorney fees in a federal civilRelief from a judgment entered in a ch. 227 review may not be granted under this
rights action. Hartman.W\Minnebago County216 Ws. 2d 419574 N.W2d 222  section. Charter Manufacturing Co. Milwaukee RiverRestoration Councill02

(1998),96-0596 _ _ _ Wis. 2d 521 307 N.W2d 322(Ct. App. 1981).
No statute authorizes a clerk of cosfice to correct a clerical erram the sen A judgment entered based an erroneous determination by the court of its own
tenceportion of a judgment of conviction. The circuit court, and not the slefice, owers is not necessarily voitivisconsin Public Service Corporationkrist, 104

must determine the merits of a request for a change in the sentence portion of a wijtgn2d 381 311 N.W.2d 624(1981).
judgmentbecause of an alleged clerical err&tate vPrihoda, 2000 W1 12239 New testing methods to establish paternity cannot be usetet tife finality of

Wis. 2d 244618 N.W2d 857 98-2263 ity ) b
An action to enforce a contractual agreement to pay attorney fees in the eve I ,g‘Vﬂ%%dggl?gtewggefggga“on' State exrel. R. A. SIwM.114 Wis. 2d 305

asuit between the parties to the contract was subject tortedimit under sub. (4). ; ; . . . )
Purdyv. Cap Gemini America, Inc. 2001 WI App 2288 Ws. 2d 804637 N.W2d Sub.(1) () allows relief even if the claim sounds in. gy, (b), or (c) if extraorei
763, 00-3544 nary circumstances justifielief. State ex rel. M.L.B.\D.G.H.122 Ws. 2d 536363
Sub.(4) governs time limits when a judgment has been rendered. An order-for ciaV-2d 419 (1985).

solidationis not a judgment and cannot trigger the time limits under sub. (4). FormarThe “reasonable time” requirement of sub. (2) doesapply to void judgments.
v. McPherson, 2004 WI App 14875 Ws. 2d 604685 N.W2d 603 03-2505 Neylandv. Vorwald,124 Ws. 2d 85368 N.W2d 648(1985).

An order granting a motion under sub. (1) (a)asappealable as of right. éns
806.07 Relief ffom judgment or order . (1) On motionand ¥ LeFCE (0 0 o0, 2 Comtoxtof n uncorbing acion and i
UponSL!Ch terms as are just, the court, _SUbJeCt to @)oand(3), notappealable as ong ritht t?ecause additional proceedings will fdmn):ang vKahl
may relieve a party or legal representative from a judgment, ordefuranceAgency Inc. 145 Ws. 2d 66426 N.W2d 41(Ct. App. 1988).
or stipulation for the following reasons: A court maynot use sub. (1) (h) purely as a vehicle to extend the time period for

. . . appeal. Eau Claire County.\Employers Insurance of&Msau46 Ws. 2d 101430
(a) Mistake, inadvertence, surprise, or excusable neglect; N':_’\'/)\/_Qd 579(Ct. App. 192'8)_ i x .

(b) Newly—discovered evidence which entitieparty to anew A finding that there are grounds to reopen a divorce judgment under sub. (1) does
trial under s805.15 (3) not require reopening it. The trial court may exercise discretion in determining
o . . whetherthere are factors militating against reopening the judgment. Johnkgmv
(c) Fraud, misrepresentation, or other misconduct of apn,157 Ws. 2d 490460 N.w2d 166(Ct. App. 1990).

adversqnarty; A change in the judicialiew of an established rule of law is not an extraordinary
: . _— circumstancgustifying relief under sub. (In). Schwochert\American Family Ins.
(d) The judgment is void; Co.166 Ws. 2d 97479 N.W2d 190(Ct. App. 1991). See alSchwochert \Amert

e) The judgment has been satisfied, released or disahar can Family Insurance Cal72 Ws. 2d 628494 N.W2d 201(1992).
@) Judg A property division may be modified under 806.07, however the supremacy

(f) A prior judgment upon which the judgment is based haguseprevents a property division to be modified after a debt thereunder is dis
beenreversed or otherwise vacated; chargedin bankruptcy Spankowski vSpankowskil72 Ws. 2d 285493 N.w2d
) . . 737(Ct. App. 1992).
(g), Itis ”Q Ior]ger equitable that the judgment should lpave Sub.(1) (g) applieonly to equitable actions. Nelsonmaff, 175 Ws. 2d 178499
spectiveapplication; or N.W.2d 685 (Ct. App. 1993).
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A “reasonable time” to bring motion under sub. (1) (h) can only be determinedinal judgment in an actiofor an injunction or in a receivership
aftera thorough review of all relevant factors. Cynthia M.8/ichaelFC.181 Ws.

2618 511 N:W.2d 868(Ct. App. 1994). actionshall not be stayed durinige period after its entry and until

A bank that failed to file an answer due to mislaying papers was nobtietdsame  @nappeal is taken or du”ng the pend_ency of an_appeal. Subsection
standardor excusable neglect as attorney or insurance comparaird Contract (3) governs the suspendlng, modlfylng, restoring, or gramtfng
ing, Inc. v Mid Wisconsin Bank189 Wis. 2d 321525 N.W2d 271(Ct. App. 1994). an injunction during the pendency of an appeal

In determining whether to overturn a default judgntkatcourt must consider that . . . » ) .
the statute regarding vacation is remedial and should be liberally construed and tha(2) In its discretion and on such conditions for the security of
giving people their day in court is favored while default judgment is not. Promgiye adverse party as are propire court maytay the execution

responseo thedefault is also considered. Baird Contracting, In&lid Wisconsin . . d L .
Bank, 189 Wis. 2d 321525 N.W2d 271(Ct. App. 1994). of or any proceedings to enforce a judgmeentding the disposi

A successor judge i circuit court has the authority to modify or reverse ruling$ion of @ motion for a new trial, or to alter or amend a judgment,
of a predecessor judge if the predecessor judge was empowered to nmaeifice  or of a motion for relief from a judgment or order
tion or reversal. Dietrich.\Elliot, 190 Wis. 2d816 528 N.W2d 17(Ct. App. 1995). . . .
Caselaw is nota “prior judgment” under sub. (1) (f). Relief from a judgment will (3) Whenan appeal is taken fme an mterlOCUtory or final
not be granted because the law relied on in adjudicating a case has been overrujettigmentor appealable order granting, dissolving or denying an

unrelatedproceedings. SchauerDeNeveu Homeowness'n, 194 Ws. 2d 62 injunction the court in its discretion may suspend quify

533N.W.2d 470(1995). t t anini tion during th d f th |
Theone-year time limit in sub. (2) cannot be tolled or extended under anycircuﬁ?’s ore,or grant annjunction during the penaency o € appea

stancesor purposes of relief under sub. (1) (a). MimoT& Manufacturing, Inc. v Uponsuch terms as to bond or otherwise as it considers proper for
Midland Machinery205 Ws. 2d 650556 N.W2d 437(Ct. App. 1996)95—3266 the Security of the r|ghts of the adverse party

An independent action for equitable relief frjadgments or final orders procured .
by fraud is not prevented by this section. As sub. (2) does not prescribelianitme _ (4) When an appeal is taken, the appellant may olatatay
fzczjr k;;ir%%ggNaGViznddg%?gerX actifgg,%rg%/ '%%g%s appliealk&vv Tobin,209 Ws.  in accordance with €08.07

. t. App. - . . .

Whenthe record demonstrates the ciraourt’s intention to send notice of an (5) ThIS SeCt!on ,does not limit any powe( of an aPPe"ate court
order,but it failed to do so and acknowledged the mistake, the court céedtiesly ~ OF Of @ judge or justice thereof stay proceedings during the pen
extendthe time to appeal by vacating and reinstating the offidiand vWisconsin - dency of an appeal or to suspend, modifgstore, or grant an

PhysiciansService Insuranc€orp. 210 Ws. 2d 635 563 N-W2d 519(1997).  jniynction during the pendency of an appeal or to make any order

To obtain relief under sub. (2) from a judgmebtained as the result of fraud on appropriateo preserve the existing state daas or the dective-
a court, the complaining party must have responded without inexcusable neglg@ssof the judgment subsequently to be entered.
which includes unexplained delay in responding todhginal action. Dekker.v . .
Wergin,214 Ws. 2d 17570 N.W2d 861(Ct. App. 1997)96-3258 (6) Whena court has rendered a final judgment under the con

To vacate a default judgment under sith.(a), the moving party must set forth a gitjons stated in s806.01 (2) thecourt may stay enforcement of
meritorious defense, which is a defense good at law that would survive a motio

juéjgmenton the plgadi?gs. J).L. Phillips & Associate&&H PlasticCorp.217 Ws. t étJtUdngent until the e_rt;ter'ng ﬁf a S%bts_equem judgment or JUdgt
2d 348 577 N.w2d 13(1998),96-3151 mentsana ma' rescribe sucn conaitions as are necessary 1o
It was error to define inadvertence undab.(1) (a) so that virtually any failure gacyrethe bene%‘itqhereof to the party in whose favor the judgmgnt
onthe part of an attorney to predaid appreciate the potential collateral legal conse
quencesof his her own proposed settlement language would have been at least inigaRNtered.
from inadvertence. Milwaukee dkhens Medical Service, Inc. Bcheidler228Wis. History: Sup. Ct. Orde67 Ws. 2d 585726 (1975); Sup. Ct. Ordes7 Ws. 2d
2d 514 598 N.W2d 588(Ct. App. 1999)98-1139 vii (1975);1977 c. 18%.135 1979 c. 10s.60 (9)

A circuit court properly denies a motion for default judgment if it determines that
it would be compelled to reopen the judgment if the party opposing the motion woy) — . . .
bring a motion to vacate under s. 806.07 (1). In addition, for the preemptive US$§6.09 Restitution in case of reversed judgment; pur -
806.07(1) to apply the court must find that the party opposing the default judgmeshaser for value. (1) If any judgment or pardf a judgment
musthave a meritorious defense to the underlaatipn. Shirk vBowling, Inc. 2001 is collected and such judgment is afterwards set aside or reversed,

WI 36,242 Ws. 2d 153624 N.W2d 375 98-3634 . L
The existence of a postsentencing contradictory psychiatric report, based on )€ trial court shall order theame to be restored with interest from

Xformtatign,tdoes not nconstittl;f ? nevvt rf{’:ltt:'tor fotr ?trl]rpoltsrfs off senmudléica_hion. the time of the collection, but in case a new trial is ordered the
contraaictory report meregonfirms that mental neal protessionals will seme H i H
timesdisagree on matters diagnosis. State Williams, 2001 WI App 155246 Ws. partywho_has COIIecFe.d the J”dgme”t may retaln_ the same pendlng
2d 722 631 N.W2d 623 00-2365 thenew trial, upon giving a bond in such sum avith such sure

Ordersand judgments subject to this section encompatizedindings of factand tiesas the court shall ordezonditioned for theestoration of the

conclusionf law the court makes in arrivirg the order or judgment. Estate of-Per ith i ; i
sha,2002 W1 App 13,255 Ws. 2d 767649 N.W2d 661 01-1132 amountcollected with interest from the time of collection. The

A court may act on its own motion under this sectifhen it does so, the parties Orderof restitution may bebtained upon proof of the facts upon
musthave notice and the opportunity to be heard. Estate of Persha, 2002 WBApp noticeand motion and may be enforced as a judgment. Nothing

255Wis. 2d 767649 N.W2d 661 01-1132 A R A . .
A circuit court may properly invoke this section to opengttuperty division pro hereinshall afect or impair the right or title of a purchaser for

visions of a divorce judgment incorporating a confirmed arbitrateatd. Franke v~ valuein good faith without notice.
Franke,2004 WI 8,268 Ws. 2d 360674 N.W2d 832 01-3316 ; i :

The competing interests of finality and fairness coalesce whasidering sub. (1 (2) Wheneveiin a civil action on aPpea| to the pourtapfpeals
(h) and principles of res judicata. Res judicata and collateral estoppel are founde®@bithe supreme court the appellant fails to stescution and pend

principlesof fundamental fairness and should not deprive a party of the opporturjiry%the appeal the shdridr other oficer collects all olny part of

to have a full and fair determination of an issue. When the record demonstrated . . . :
anadijudicated father nevead an opportunity for a full and fair determination of theIIH judgment appealed from, thefioér collecting the judgment

questionof paternity res judicata should not have barred relief. ShaneeRonnie ~ shall deposit the amount collected, less tHief's fees, with the
J.2004 W1 App 58271 Ws. 2d 242677 N.W2d 684 03-1228 clerk of the court out of which execution issued. In casewér

Lack of competency is not jurisdictional and does not result in a void judgment, | h | s . ith
Accordingly, it is not true that a motion faelief from judgment grounds of lack of S&lon the appeal, restitutionay be made in accordance with sub.

circuit cotIth ﬁompetency may bedmade at any timeH IlfI ajud%megt is ente:rec(ijby a@). In case of dirmance the clerk shall pay over the deposit to
cuit courtlacking competency and a competency challenge has been waived, su i ; TH i
(h) may provide an avenue for relief in an extraordinary casiag®/of Trempealeau th JUdgment creditor on the f"mg of the remittitur from the court
v. Mikrut, 2004 W1 79273 Ws. 2d 76681 N.W2d 190 03-0534 of appeals or the supreme court.

In determining whether the party seeking relief from a default judgment has provemistory: Sup. Ct. Ordei67 Ws. 2d 585 728 (1975)1975 c. 2181977 c. 187
excusableneglect, the court should consider whether the moving party has acted
promptly to remedy the default judgment, whether the default judgment impo. . .
excessivalamagesand whether vacatur of the judgment is necessary to preven§§6-_lo Judgment and lien docket. (1) Atthe time of entry
miscarriageof justice. The court must also consider that the law favorfiniédy  of a judgment directing in whole or in part the payment of money

of judgments, and the reluctance to excuse neglect when too easy a standard f i i
vacaturof default judgments would reduce deterrence to litigation—deéghns, QSFIEJUdgmem naming a spouse und@0s.15 (4) and upon pay

Inc. v. TCF National Bank, 2006 WI App 65, __iav2d ___714 NWad 245 ment of the exact amount of the fee prescribed8i4.61 (5) (b)
05-0705 the clerk of circuit court shall enter the judgment in the judgment

Theburden of proof is on the party seeking to set aside or vacate a default judgl ; ; H _
whenthe question of proper service is involved. The evidence necessary to set lien docket, arranged alphabetlcalt}cludlng all of thefol

thejudgment is evidence didient to allow a reviewing court to determine that the! owing:

circuit courts findings of fact were contrary to the great weight and nder ; ;

anceof the crediblegevidence. RichardsFr\');st Unio% Securit?es, Incg%}ggWI 55, (a) The full name and place of residence of _each judgment

290 Ws. 2d 620714 N.W2d 913 04-1877 debtorand of the spouse or former spouse of the judgment debtor
if the spouse is named in a judgment described sr&E8.15 (4)

806.08 Stay of proceedings to enforce a judgment. If the judgment or judgment and lien docket failgite the place

(1) Unlessotherwiseordered by the court, an interlocutory owof residence of the judgmeniebtor or the judgment debwr
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spouseor former spouse, the validity of the judgmentnis nerprescribed in 806.10 When the transcript shows that execu
affectedthereby but the judgment creditor may at any time fildion was stayed in the municipal court, with the name of the surety
with the clerk of circuit court an fdavit stating, on knowledge thereof,theclerk of circuit court shall enter the judgment against
or information and belief, the information. The clerk of circuithe surety as well as the judgment deptord thesurety shall be
courtshall thereupon entdine facts according to thefidfavit in -~ boundthereby as a judgment debtor and the swgngperty shall
thejudgment and lien docket, notitige date and time of the entry be subject to lien and be liable on the lien to the same extent as the

(b) The name of the judgment credijtior like manner surety’sprinci_pal. _ _ _
(c) The name of the attorney for the judgment creditstated (2) Everyjudgment entered in the judgment and lien docket
in the record. undersub.(1), from thetime of the filing of the transcript of the

; judgment,shall be considered thedgment of the circuit court.
ES; mg gzteac:(;?i?nin;;ye%f;he Judgment, Thejudgment shall be equally under the control of the cirmuirt
Y y andmunicipal court. The judgment shall be carried into execu

(f) The amount of the debt, damagesother sum of money tjon, hoth as to the principal judgment debtor and the disbtor
recoveredyith the costs. surety,if any, in the samenanner and with like fefct as judgments

(1m) If a judgment is against seveparsons, the clerk of eir of the circuit court, except that no actioan be brought upon the
cuit courtshall enter the judgment, in accordance with the progadgmentas a judgment of the circuit court nor execution issued
dureunder sub(1) in the judgment and lien docket under the nann that judgmenéfter the expiration of the period of the lien of the
of each person against whom the judgment was rendered.  judgmenton real estate provided by806.15

(2) Wheneverany judgment entered in the judgment and lien History: Sup. Ct. Orde67 Ws. 2d 585731 (1975)1975 c. 2181977c¢. 305s.
docketis reversed and the remittitur filed, the clerk of circoirt 64,1995 a. 224
shallenter‘reversed on appeal” on the judgment and lien dockefpg 13 Judgments entered in other counties.  Whena
(3) Every clerk of circuit court who enters a judgment ojudgmentis entered as provided in 866.1Q 806.12and806.24
decreeand enters upon the judgment and lien docket a date or tighy warrant is entered as provided i1@3.22 (2) ()it may be
otherthan that of itaictual entry or neglects to enter the same ghteredin anyother countyupon filing with the clerk of circuit
the proper time shall be liable to the party injured. courtof that countya transcript from the original judgment and

History: Sup. Ct. Ordei67 Ws. 2d 585729 (1975)1975 c. 2181983 a. 303  |j ifi inyi
1087 a. 151303 1001 . 1341995 a. 2241907 & 27 lien docket, certified to be a true copy by the clerk of the original
Neglectto docket a judgment at the proper time under sub. (3) means to negfé@f:u't court.
to enter judgment immediately upon the entry of the judgment. An action against &listory: Sup.Ct. Ordey67 Ws. 2d 585731 (1975)1975 c. 2241987 a. 3&.
clerk of court forincorrectly docketing a judgment under sub. (3) is subject to tHe36 1995 a. 224
6-yearstatute of limitations under s. 893.93 (1) (a). South Milwaukee Savings Bank

v. Barrett, 2000 W1 48234 Wis. 2d 733611 N.W.2d 448 97-3759 €06.l4 Enforcement of real estate judgment in other

Sub.(1) does not impose a ministerial duty on a clerk of circuit court to include t f . . . .
addresf a judgment debtor on the judgment docket when the judgment does %(U““es- If a judgment décting real property is rendered in any

includethat information. Commercidiortgage & Finance Co. Clerk of the Circuit  countyother than that in which the propertysituated, the clerk
S;’_“gg 3Vgalwonh County 2004 WI App 203276 Ws. 2d 846689 N.W2d 74, of cjrcuit court of the county where the property is situated shall,
Theclerk of court did not violate sub. (1) by failing to docket a foreclosure judg/PONproduction of a duly certified copy of the judgment and pay

ment. The ensuing deficiency judgment, not the foreclosure judgment, constituterent of the fee specified by 814.61 (5) (b)file and entethe

the only judgment eligible for docketing under sub. (1). Commercial Mortgage ; i i i
FinanceCo. v Clerk of the Circuit Court, ‘Aiworth County 2004 WI App 203276 fidgmentin the judgment and lien docket. Tjoelgment may be

Wis. 2d 846 689 N.W2d 74 03-3338 enforcedin the circuit court for either county
History: Sup. Ct. Orde67 Wis. 2d 585732 (1975); Sup. Ct. Ordei09 Ws. 2d

i i i i xiii (1982);1995 a. 224
806.11 De“nquem income or franchise tax lien. (1) Al Judicial Council Note, 1982:This section is amended by deleting provision for

thetime of filing the warranprovided by s71.74 (14)or 71.91 4 rial court to order the transfer of all papers, entries, orders and minutes in an action
(5), the clerk of circuit court shall enter the warrant in the jud@ffectinggealT%mperty tg the clerk of circuit court fOfr thtie1 c%unt&/ in whi?h the pfr,ogerty
: : P Is situated. The revised statute retains provision for the docketing of a certified copy
mentand lien docket, InCIUdmg_' i . of the judgment by the clerk of circwiourt for the county where the property is-situ
(@) The name of each delinquent income or franchise tamed,giving that court concurrent jurisdiction to enforce the judgment. [Re Order

debtor,with place of residence if it is stated in the warrant.  effectivean. 1, 1983]

(b) The date of the warrant. 806.15 Lien of judgment; priority; statute may be  sus-

(c) The day and time of entry pended. (1) Every judgment properly entered in the judgment

(d) The amount of delinquent income or franchise taviéls andlien docket showing the judgment debsgplace of residence
interest,penalties and costs as set forth in the warrant. shall, for 10 years from the date of enbg a lien orall real prop

(2) If awarrant provided by §1.74 (14)or71.91 (5)is against erty of every person against whom the judgment is entered which
severalpersons, the warrant shall be enteiedccordance with is in the countywhere the judgment is rendered, except homestead
the procedureunder sub(1), in the judgment and lien docketProperty thatis exempt from execution unde1%.2Q and which
underthe name of each person against whom the warrant Wagperson has at the time of the entry or which the person acquires

issued. thereaftemwithin the 10-year period.
History: Sup. Ct. Ordet67 Ws. 2d 585 730 (1975)1975 c. 2181985 a. 145 (2) (a) When the collection of the judgmemtthe sale of the
1987 a. 312.17,1991 a. 391995 a. 224 real estate upon which the judgmeésia lien shall be delayed by

806.115 Filing of duplicate copy of warrant.  Thedepart law, and the judgment creditor shall hasaused to be entered on

't of 9 fpl ; Py duplicat P thejudgment and lien docket “enforcement suspended by injunc
menf_lodrev%nue gqla%' el'z? an7ylcgfn;y a duﬁ |ca| N E“Ffwa". tion” or otherwise, as the cas®ybe, and that entry is dated, the
rantfiled under s71.74 (14)or 71.91 (S)and the clerk of circuit o periodof the delay after the date of the entry shall not be con
court shall enter the duplicate copy on the judgment and l'%ﬂieredpart of the 10-year period under s(®

docketas provided in 8806.11 When so entered, the duplicate (b) Whenever an appeal froamy judgment shall be pending

giPles(l?S?.” have the same legaleeft as the warrant filed undsr andthe bond or deposit requisitedtay execution has been given

History: 1975 c. 2241987 a. 31%.17: 1987 a. 403.256 1995 a. 224 or made, the trial court magpn motion, after notice to the judg
mentcreditor on such terms as the trial court shall see fit, direct
806.12 Transcript of municipal judge’ s judgment. theclerk of circuit court to enter on the judgment and lien docket
(1) Theclerk of circuit court shall, upon the production of a dul{hatthe judgment is “secured on appeal” and the judgrsieait
certified transcript of a judgment for more than $10, exclusive 68aseduring the pendency of the appeal, to be a lien.
costs,rendered by any municipal judge in the couetyterthe (3) If the judgment is &§fmed on appeal or the appeal is-dis
judgmentin the judgment and lien docket of the court in the-mamissedthe clerk of circuit courshall, on the filing of the remitti
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tur, enter on the judgment and lidocket “lien restored byfafm- 806.17 Entering federal judgments. Every judgment and
ance”or “lien restored by dismissaf appeal” with the date of the decreerequiring the payment of money rendered in a district court
entry,and the lien shall be restore8imilar entries may be madeof the United States within this state shall be a lien upon the real
with like eflect upon the judgment atign docket of the judgment propertyof the judgment debtor situated in the county in which it
in any other county upon filing with the clerk of circuit court as enteredthesame as a judgment of the state court. A transcript
transcriptfrom the original judgment and lien docket. of the judgment may be filed with the clerk of circuit court of any
(4) A lien under this section does not attach to property thatgiercounty and shall be enteredtie ofice of the clerk of circuit
held, as defined in §766.01 (9) by a person who is the spouse ofourt as in the case of judgmeatsl decrees of the state courts and
former spouse of a judgment debtor and that is not held by théh like effect, on payment of fees as provided i854.61 (5)
judgment debtorunless the spouse of the judgment debtor is giStory. Sup, Ct. Ordes7 Ws. 2d 585734 (1975)1975 c. 2181981c. 317s.
nameddefendanin the action for which judgment is rendered, the T
spouseof the judgment debtor is named in the judgment it8®f, 806.18 Assignment of judgment. (1) When a duly
obligationis determined an obligatiafescribed in s766.55 (2) acknowledgedissignmenof a judgment is filed, the clerk of eir
and any of the following applies: cuit court shall enter the assignment on the judgment and lien
(a) With respect to property held by the spouse of the judgmetucket.
debtorwhen the judgment is entered in the judgment leerd (2) An assignment may be made by an entry on the judgment
docket, the property is expressly determined available under gndlien dockethus: “I assign this judgment to A.B.”, signed by

766.55t0 satisfy the obligation. the owner with the date dikked and witnessed by the clerk of-cir
(b) The property is acquired after the judgment is entered in gt court.
judgmentand lien docket. History: Sup. Ct. Ordei67 Ws. 2d 585734 (1975)1975 c. 2181995 a. 224

(5) If ajudgmentien has attached under s@) (b)to prop  gng.19 Satisfaction of i ;

c g . judgments. (1) (a) A judgment
erty that isexempt under $315.205 (1)from execution on the 5y he satisfied in whole or in part es to any judgment debtor
judgmentlien and execution has not been issued in connectig 5 instrument signed and acknowledged by the ownémar
with the enforcement of the judgment lien, a person with an O‘Aﬁgsignmenhas been filed, by the ownerattorney of record, or
ershipinterest in the property mayroceed under 806.04for |,y a5 acknowledgment of satisfaction, signed and entered on the
declaratoryrelief if, within 10 days after demand, the owner of th dgmentand lien docket in theounty where first entered, with

judgmentfails to execute a recordable release of the property froAL Jate of entryand witnessed by the clerk of circuit couBvery

thejudgment lien. A . . .
History: 1973 c. 21: Sup. Ct. Ordei67 Wis. 2d 585732 (1975)1975 c. 200 satisfactionof a part of a judgment or as to some of the judgment

1985 a. 37135 137, 145 332 1987 a. 3931991 a. 3011995 a. 224 debtorsshall state the amount paid on the judgment otHer
~ NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg releaseof the debtors, naming them.
islative council notes. (b) No satisfaction by an attorney shalldmnclusive upon the

A judgment creditor who obtains a lien land by docketing a judgment is not a; f f ;
purchasefor value, and the fat¢hat a judgment creditor may be without notice ofJl"dgmemcr(:"d'tor In respect to any person who hasce of reve

aprior equitable interest when the judgment is docketed is rfatient to give the ~ cationof the authority of such attorndyefore any payment made

lien priority over that of a prior equitable mortgagdée failure of notice does not thereonor before anywurchase of property bound by such ud
inureto the benefit of a subsequent judgment credittveasr she does not part with w property Y g

anyvalue in reliance on the misleading state of the detititle. IFC Collateral Corp. menthas b_e_en &dcted. . ) o
v. Commercial Units, Inc51 Ws. 2d 41186 N.W2d 214(1971). ] (c) On filing a duly executed satisfaction, the clerk of circuit
't” bt"?‘”kf%‘pgcé E;iqceﬁdmgs, g‘e “e|3 gf aluﬁgg‘fngh‘)bta'“e" geﬁffh@g‘mis .courtshall enter the satisfaction on the court record of the case and
notextinguishe ISsChage and cou e applied to the proceeds oOf the bankrup . . .
saleof the real estate to which the lien attached. Fillman Produce Co., InG96 Shallenter a statement of the substance of the satisfaction,-includ

F. Supp. 50q1975). ing the amount paid, on theedgment and lien docket with the date
Creditor’s rights; after—acquired propertilorman, 56 MLR 137. of fi|ing the satisfaction.

Bankruptcy and the Wconsin judgment lien. Doran. WBB March 1984. P ffind .
Judgmgmi)a/_en claimants’ rights] ag%inst homestead exemption interests: An eqﬂi1 (2) Whena.n exe.CUtlon IS r.etL.”ned satisfied in whole or in part
tabledistribution of mortgage foreclosure sale proceeds. 1981 WLR 697. e judgment i€onsidered satisfied to the extent of the amount so
returnedunless theeturn is vacated. The clerk of circuit court
806.155 Civil action judgments.  All judgments entered shallenter in the judgment and lien docket that the amount stated
beforethe first Monday in Januarg962, in the civil court of Mil  in the return has been collected.
waukeeCounty or in any court which ceased to function on that (3) Forthe purpose of paying any morjeggment, the debtor
date,or in anycourt functioning under cl254, 1959 stats., are, asmay deposit with the clerk of circuit court in which the judgment
of that date, judgments of the circuit court in the cowmiere  wasentered the amount of liability on thelgment. The clerk of
judgmentwas entered, but no judgment shall have any effest circuit courtshall give the debtor a certificate showing the date
thanwhen originally entered. andamount of the deposit and identifying the judgment. The clerk
lgl;lisstogg6 ?lsjgigc;s Ordsegn\%s. 12517285 ggl (1975), Appendix Il, s. 43; Stats. of circuit court shall immediately note on the judgment and lien
S: G20 3 €. 35, /195 c. docketthe amount and date of the deposit. The debtor shall-imme
i 15, 25, 5. 806,155 was witharawn rom ihe siaties. Section 806.15515 amerdiely give written notice tahe owner of record of the judgment
to reflect current statutory drafting practices, without any intention of making suand to the owneés attorney ofecord, personallor by registered
stantivechanges in the lawin section 26 of this act, it is declared that s. 806.155 Shfﬂﬁail, to the last—-known post—ﬁte address, stating the amount,
be printed in future editions of the statutes. [Bill 458-A] date and purpose of the deposit, and that it is fugfhject to the
orderof the judgment ownefTen days after giving the notice, the

sggré?n &éﬁﬁeg%t%e?ﬁ:;tdL;%%n?]%rg!’;m%t 6f1§11e ;:Lear:f %itrrr]w‘iesh clerk of circuit court shall, upon filing proof of service, satisfy the

a certified transcript of any money judgment of the court & dgmtenrt] Oe];) r(ter?ord, nur;lefshs themt(rjlatour{ gtnen%se orrr?erls. |
appealsr the supreme court, which transcript may be filed a ceptancedy the owner othe sum depositeéd has the same jega

enteredn the judgment and liedocket in the dice of any clerk consequencethat payment direct by the debtor would have.- Pay
of circuit court in the manner thather judgments are entered angnentto the clerk shall include the fee pres_crlbed 811;..61 (5)
shallthen be a lien for the same time as circuit court judgments é)r‘é‘” (a) Any person whinas secured a discharof a judgment
the real property in the county where entered. If the court 8€0tin bankruptcy and any person interested in real property to
appealsor supreme court remits its judgment for the recovery ¥fhich the judgmenittaches may submit an application for an
money or for costs to the lower court, the judgment shall f&rderof satisfaction of the judgment and an attached ordsatisf
enterecby the clerk of the lower court and shall have the like for¢@ctionto the clerk of the court in which the judgment was entered.
andeffect as judgments of the circuit court that are entered. (b) The application and attached order shall be in substantially
History: Sup. Ct. Ordet67 Ws. 2d 585734 (1975)1977 c. 1871995 a. 224  thefollowing form:
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APPLICATION FOR ORDER OF SRHSFACTION OF or the satisfaction has been lost, the trial court may authibwéze
JUDGMENTS DUE D DISCHARGE IN BANKRUPTCY  attorneyof the judgment creditor to satisfy the judgment or may
TO: Clerk of Circuit Court by order declare the judgment satisfied and direct satisfaction to

....County be entered upon the judgment and lien docket.
(2) If any owner of any judgment, after full payment thereof,
fails for 7 days after request and tender of reasonablgehar
refor,to satisfy the judgment, the owner shall be liable to the
haty paying the same, the pastyieirs or representatives in the

?Oel{g\?l?nén}ﬁazsr;eedmlg. real property) applies for satisfaction of sum of $50 damages and afso actual damages occasioned by
| suchfailure.

-... (List of judgments by case name, case nume and, if “igiory. “sup. Ct. Ordel67 Wis. 2d 585737 (1975)1975 c. 2181995 a. 224
applicable judgment and lien docket volume and page number

2. a. Copies of the schedules of debts as filed with the-baBk6.21 Judgment satisfied not a lien; partial ~ satisfac -
ruptcy court showing eacjudgment creditor for each of the judg tion. If a judgment is satisfied in whole or in part or as to any-judg
mentsdescribed above are attached; or ment debtor and the satisfaction is entered in the judgmefieand

b. Each judgmentreditor for each of the judgments describeflocket,thejudgment shall, to the extent of the satisfaction, cease

ing manner: ....(statement of form of notice). in the judgment and lien docket shall contain a direction to collect

3. Theundersigned believes that each judgment listed abo‘?/%Iy the residue of the judgmen; to collect only from the judg

; g ; : ; tdebtors remaining liable.
hasbeen dischgedin bankruptcyand no inconsistent ruling hasMentae
beenmade byoris being requested by any party from, the bank S SuP- Ct Orde7 Wis. 2d 585737 (1975)1995 . 224

ruptcy court. 806.22 Filing copy of satisfaction.  If a satisfaction of a
Dated this .... day of ...., ..... (year) judgmenthas been entered on the judgnemd lien docket in the
.... (Signature) countywhere it was first entered, a certified copy of the satisfac
Judgment Debtor tion or a certificateby the clerk of circuit court, underfigial seal,
Person Interested showingthe satisfaction, may be filed with the clerk of circuit
in Real Property courtof any county where the judgment has been entered, and that
or Attorney for  clerk of circuit court shall make a similar entry on the judgment
Debtor or Person andlien docket of that county
ORDER OF SAISFACTION History: Sup. Ct. Ordei67 Ws. 2d 585738 (1975)1975 c. 2181995 a. 224

Theclerk of circuit court is directed to indicate on the judgmegos.23 Action on judgment, when brought. No action
and lien docket that each judgment described in the attachgghil be brought upon a judgment rendered in any court of this
applicationhas been satisfied. statebetween the same parties, without leafie court, for good
Dated this .... day of ...., .... (year) causeshown, on notice to the adverse party
History: Sup. Ct. Ordei67 Ws. 2d 585 738 (1975).
. Thetrial courts denial of a petition to s a 12—year—old judgment was an abuse
.... (Signature) of discretion. Anderson Kojo, 110 Ws. 2d22, 327 N.W2d 195(Ct. App. 1982).
Circuit Judge Nothing in this section, or case law interpreting it, prevents a party who has been
. . unableto enforce a judgment for specifierformance by a court-imposed deadline
(bm) Thecopy of the order of dischge that is attached to thefrom moving the court for a new order with a new deadline. Chase Lumber and Fuel

applicationshall be either a certified copy or a photocopy of theompanylnc. v Chase228 Ws. 2d 179596 N.W2d 840(Ct. App. 1999)98-0532

order in the form irwhich it was served on parties in interest b% . L
the bankruptcy court. 06.24 Uniform enforcement of foreign judgments act.

) DerINITION. In this section “foreign judgment” means any

o dgment,decree or order @ court of the United States or of any
posedorder shall serva copy of the completed application an o . . 2SS
attachedbroposecbrder on each judgment creditor for each of th thercourt which is entitled to full faith and credit in this state.

judgmentsdescribed in the application within 5 business days (2) FILING AND STATUSOF FOREIGNJUDGMENTS. A copy of any
afterthe date of submission. oreignjudgment authenticated in accordance with the acbief

. L essor the statutes of this state may be filed in thie@bf the
(d) Upon receipt of a completed application, the clerk Sh%[erk of circuit court of angountyof this state. The clerk shall
submitthe attached proposedder for signature by a judge after, eatany foreign judgment in the same manner as a judgment of
which theclerk shall satisfy of record each judgment descnbedﬁ e circuit court of this state. A judgment so filed has the same
g‘ﬁee:]pglr']cgtr']?/nr'e;ppc’rg;:rtt';fﬁ%'topﬁea g:g&@gﬁ;;gg’?ﬁeb?nge effectandis subject to the same procedures, defenses, and pro
ruptcy owns o later acquires. ceedingdor reopening, vacating or staying as a judgment of a cir

History: 1973 c. 21 Sup. Ct. Ordei67 Ws. 2d 585735 (1975)1975 c. 218 cuit court ofthis state and may be enforced or satisfied in like-man
1981 c. 3171985 a. 1371987 a. 2021995 a. 224393 1997 a. 250 ner.

Nothingin sub. (4) requires that the order of satisfaction cover all debts disdhar  (3) NoOTICEOFFILING. (a) At the time of the filing of the fer

in bankruptey EPF Corp. yPfost 210 Ws. 2d 79563 N.W2d S05(Ct App- 1997). — gign judgment, the judgment creditor or lawyer shall make and file

Whena proper application is received by the clerk and submitted to the judge #iith the clerk of court an fiflavit settingforth the name and last-
signature the only thing required for satisfaction of a judgment debt and cessatighown post—ofice address of the judgment debtor andjtiuier
of an associated judgment lien under sub. (4) is that the underlying judgment has(gﬁ@?’]t creditar
dischargedn bankruptcy Failure to avoid the judgment lien in bankruptcy does n !

affectthe operation of sub. (4). Sub. (4) is not in conflict with, and therefore rot pre  (b) Promptly upon the filing of the foreign judgment anii af

emptedby, federal bankruptcy lawMegalDevelopment Corporation 8hadof, 2005 ; ; f ; i M
WI 151,586 Ws. 2d 105705 N.W2d 645 04-1594 davit, the clerk of circuit court shall mail notice of the filing of the

In bankruptcy proceedings the lien of a judgment obtained before djscas  TOr€ignjudgment to the jUdgment debtor at the address given ?-nd
notextinguished bylischage and could be applied to the proceeds of the bankruptshall make a note of the mailing on the court record. The notice

's:alstelj)ég)hestr)%all;%?te to which the lien attached. liman Produce Co., IN@96 shallinclude the name and pOStﬁOé address of thjydgment

Bankruptcy:effect of the 197®ankruptcy act amendments on the dispbahat creditorand the JUdgment CredlfBrIaWyer if any, In this state.

1. .... (Name of judgment debtor) has received an orddisof
chargeof debts under the bankruptcy laws of tated States, a
copy of which is attached, and .... (Name of judgment debtor

(c) Any person submitting an application and attached pr.

neverwas. Knight, 1971 WLR1Z4. In addition, the judgment creditor may mail a notice offifireg
of the judgment to the judgment debtor and may file proof of mail
806.20 Court may direct satisfaction; refusal to sat - ing with the clerk of circuit court. Lack of mailing notice of filing

isfy. (1) Whena judgment has been fully paid but not satisfiedy the clerk of circuit court shall notfatt the enforcement pro
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ceedingsif proof of mailing by the judgmerdreditor has been  (4) In determining whether a tribal court judgment is a valid
filed. judgment,the circuit court on its own motion, or on the motion of

(c) No execution oother process for enforcement of a foreigig party may examine the tribal court record to assure that:
judgmentfiled hereunder shall issue until 15 days after thetdate  (a) The tribal court had jurisdiction of the subject matter and
judgmentis filed. over the person named in the judgment.

(4) Srav. (a) If the judgment debtor shows the court that an (b) The judgment is final under the laws of the rendering court.
appealfrom the foreign judgment is pending or will be taken, or (c) The judgment is on the merits.

that a stay of execution has been granted, the court shall stayq) The judgment was procured without fraud, duress of coer
enforcementof the foreign judgment until the appeal is €ongjgn

cluded,the time for appeal expires, or the sthgxecution expires i : . . .
or is vacated, upon proof that the judgment debtor has furnisrk (a(e) The judgment was procured in compliance with procedures

th ity for the safisfaction of the judgment required by thaduiredby the rendering court. . .
Stgtztiencw%iychc?; Waessraeilqsdgrcelgln of fhe Judgment required by (f) The proceedings of the tribal court compligh the Indian

(b) If the judgment debtor shows the court any ground up8H"| rlghtslact of 1968 undas USC 1301.0 1341 .
which enforcement o# judgment of any court of this state would (5) No lien or attachment based on a tribal court judgment may
be stayed, the court shall stay enforcement of the fojaiggment € filed, entered in the judgment and lien docket or recorded in this
for an appropriate period, upon requiring the saewarrity for sat  Statéagainst the real or personal property of any person unless the
isfactionof the judgment which is required in this state. judgmenthas been given full faith and credit by a circuit court

(5) OpTiONAL PROCEDURE. The rightof a judgment creditor to underthis section.

bring an action to enforce the judgment instead of proceedin%(e) A foreign protection ordeas defined in $06.247 (1) (b)
underthis section remains unimpaired. iIssuedby an Indian tribal court in this state shall be accorded full

: : faith and credit under 806.247
(6) UNIFORMITY OF INTERPRETATION. This section shall be so History: 1981 c. 3691991 a. 431995 a. 224306

interpretedand construed as tofeftuate its general purpose to Theprior action rule, which providehat when one court assumes jurisdiction, it
makeuniform the law of those states which enact it. is reversible error for another court to do so, does not apply to the court of an indepen
. . o pont dentsovereign. In this case principlesaafmity required state and tribal courts to
(7) SHORT TITLE. ] This act may be cited as the “Uniformgonferand allocate jurisdiction among themselv@gague vBad River Band of

Enforcemenof Foreign Judgments Act”. Chippewalndians, 20001 79,236 Ws. 2d 384612 N.W2d 709 98-3150 and
History: Sup. Ct. Orde67 Ws. 2d 585738 (1975)1975 c. 2181995 a. 224 ~ 2003WI 118,265 Ws. 2d 64665 N.W2d 89901-1256
Cross-reference: See s618.61for provision for reciprocal enforcement of for _ Full faith and credit does not require automatically admitting to the stagnjpar

eigninsurance decrees or orders. attorneywho was admitted to a tribal court ind&bnsin. Bar Admission of Helgemo,
Theestablished constitutional principles that: 1) without proper servigmoéss, 2002WI1 57,253 Ws. 2d 82646 N.W2d 91201-2611

no full faith and credit need be accorded a foreign judgment; 2) want of jurisdicti ?) . . . .

is a matter of legitimate inquinwhen enforcement of such a judgment is sought; ar% 6.247 Full faith and credit for foreign protection

3) mere recital of jurisdiction or jurisdictional facts is notfigignt to bar such orders. (1) DEFINITIONS. In this section:

inquiry, apply to both actions in rem agdasi in rem as well as to personal judgments. u . " . . .

Hanserv. McAndrews 49 Wis. 2d 625183 N.W2d 1(1971). (a) “Bodily harm” has the meaning given ir089.22 (4)

Therate of interest provided by a foreign judgment docketedsicdtisin controls b) “Foreign protection order” means any temporary or perma
ratherthan the s. 815.05 (8) rate. Proffi@f Buildings, Inc. vRoyal Indemnity Co. ( ) gn p Y P fy-orp

145Wis. 2d 573427 N.W2d 427(Ct. App. 1988). nentinjunction or order of a civil or criminal couof the United
Statespf an Indian tribe or of any other stésued for preventing
806.245 Indian tribal documents: full faith and credit. abusepodily harm, communication, contact, harassment, physi

(1) Thejudicial recordsprders and judgments of an Indian tribatal proximity, threatening acts or violence by or to a person, other
courtin Wisconsin and acts of an Indigibal legislative body thansupport or custody orders.

shallhave the same fulaith and credit in the courts of this state (2) Sratrus oF A FOREIGN PROTECTIONORDER. (@) A foreign
asdo the acts, records, orders and judgments of anygtiern  protectionorder shall be accorded full faith and credit by the

mentalentity, if all of the following conditions are met: courtsin this state and shall be enforced as if the order were an
(a) The tribe which creates the tribal court and tribal legislatiiderof a court of this state if the order meets all of the following
bodyis oganized unde?25 USC 4610479 conditions:
(b) The tribal documents are authenticated under(&ub. 1. The foreign protectionrder was obtained after providing
(c) The tribal court is a court of record. the person against whom the protection order was sought a reason

g a@blenotice and opportunity to be heardfignt to protect his or
herright to due process. If the foreign protection order is an ex

arteinjunction or orderthe persommgainst whom the order was

btainedshall have been given notiemd an opportunity to be

(d) The tribal court judgment fefred in evidence is a vali
judgment.
(e) The tribal court certifies that it grants full faith and cred@

to the judicial records, orders and judgments ofcierts of this . ; ; D
y o E eardwithin a reasonable time after the order was issuéidisut
stateand to the acts of other governmental entities in this state. protect his or her right to due process.

(2) To qualify for admission as evidence in the courts of this 2. The court that issued the order had jurisdiotioer the par

state: . .
. . N tiesand over the subject matter
(a) Copies of acts of a tribal legislative body shall be authenti (b) A foreign protection order issued against the person who

catedby the certificate of the tribal chairperson and tribal SeCIBad a written pleading with a court for a protection order is not

tary. ; : ' : b
entitledto full faith and credit under this subsectiomify of the
(b) Copies of records, orders and judgments of a tribal cogsfiowing occurred: ity

shallbe authenticated by the attestation of the clerk of the court. . : ' : :
. . . 1. No written pleading was filed seeking the foreign protec
The seal, if anyof the court shall be fifed to the attestation. tion order against that person.

(3) In determiningwhether a tribal court is a court of record, 2. A cross or counter petition was filed but the court did not

the circuit court shall determine that: . . makea specific finding that each party was entitled foraign

(@) The court keeps a permanent record of its proceed'“g%rotectionorder

(b) Either a transcript or an electronic recording of the pro (3) FnG oFA FOREIGNPROTECTIONORDER. (a) A copy of any
ceedingat issue in the tribal court is available. foreign protection orderor of a modification of a foreign protec

(c) Final judgments of the court are reviewable by a superigsn order that is on file with the circuit court, that is authenticated
court. in accordance with an act of congress, an Indian tribal legislative

(d) The court has authority to enforce its own orders througbdy or the statutes of another state mayileel in the ofice of
contempt proceedings. theclerk of circuit court of any county of this state. The clerk shall
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treatany foreign protection order or modification so filedlie (10) “Spotrate” means the rate of exchange at which foreign
samemanner as a judgment of the circuit court. moneyis sold by a bankr other dealer in foreign exchange for

(b) Within one business day after a foreign protection order 8¢ttlemenby immediate payment, by clgerto an account, or by
amodification of a foreign protection order is filed under this suifn agreed delayed settlement not exceeding 2 days.
section,the clerk of circuit court shall send a copy of the foreign (11) “State” means a state, territory or possession of the
protectionorder or modification of the order to the sherifthat  United States of America, the District of Columbia, the Common
circuit or to the local law enforcement agency that is the centwéalthof Puerto Rico or the United Stateggih Islands.
repositoryfor orders and injunctions in that circuit. History: 1991 a. 236

(c) The sherifor law enforcement agency that receives a co .
of a foreign protectiomrder or of a modification of an order from[g%l%'?’.1 Scope. (1) Sections806.30to 806.44apply only to
the clerk under pai(b) shallenter the information received con & foreign-money claim in an action or distribution proceeding.
cerningthe order omodification of an order into the transaction (2) Sections306.30to 806.44apply to foreign—-money issues
informationfor management of enforcement system no later thARtWwithstandinghe law applicable under the conflict of laws rules
24 hours after receivinghe information. The shefibr law Of this state to other issues in the actiomlistribution proceeding.
enforcementagency shall make available to other law enforce History: 1991 a. 236
mentagencies, through a verification system, information on t

existenceand status of any order modification of an order filed 632 variation by agreement. (1) The parties may agree

underthis subsection. The information need not be maintain&yvary from the dects of ss806.30t0806.44at any time before
afterthe order or modification is no longer irfegft. or after the commencement of an actmrdistribution proceed
History: 1995 a. 306 ing, or the entry of judgment.
2) The pa_rties_ may agree upon the money to be usec;l in a
806.25 No judgment without action.  Any authorization in  transactiorgiving rise to a foreign-monegfaim and may use lif
anote executed after June 18, 1972, for the creditather per ferenpmoneys for dierent aspects of phe transaction. Stating the
sonacting on the creditts behalf, to confegsidgment for the Pprice in a foreign money for a particular transaction does not
debtorshall be void and unenforceable. require,of itself, the use of that money for othtespects of the
History: 1973 c. 261Sup. Ct. Ordei67 Ws. 2d 585 740 (1975)1975 c. 218 transaction.
History: 1991 a. 236
806.30 Definitions. In ss.806.30to 806.44

(1) “Action” means a judicial proceeding or arbitration i
which a money payment may be awarded or enforcedreghect
to a foreign—money claim. _

(1m) “Bank-offeredspot rate” meanthe rate of exchange at _, (8) The money regularly used between the padiea matter
which a bank will issue its draft in a foreign money or will causgf usage or course of deallng. o .
creditto become available in a foreigroney on a next-day basis. (b) The moneyised at the time of a transaction in international

(2) “Conversiondate” means the banking day before the dai@de,by trade usage, or common practice, for valuing or settling

that money is used, under 866.30to 806.44 for one of the fol ransactionsn the particular commodity or service involved.
lowing: ’ ' ' (c) The money in which the loss was ultimately felt or wél

incurredby a party
(2) Themoney in whictthe parties have contracted that a-pay

mentbe made is the proper money of the claim for that payment.
History: 1991 a. 236

806.33 Determining the money of the claim. (1) Except
asprovided in sub(2), the proper money of the claim is one of the
following:

(a) To pay a judgment creditor
(b) To pay the designatedfimial enforcing a judgment on
behalfof the judgment creditor

(c) To efecta recoupment or sefalf claims in diferent mon
eysin an action. 806.34 Determining the amount of the money of cer -

(3) “Distribution proceeding” means a judicial or nonjudiciakain contract claims. (1) If an amount contracted to be paid
proceedingfor an accounting, an assignment for the berdfit in a foreign money is measured by a specified amount ofea-dif
creditors,a foreclosure, a liquidation or rehabilitation of a cerpcentmoney the amount to be paid is determined on the conversion
ration or other entity or a distribution of an estate, trust or othdate.
fund in which oragainst which a foreign-money claim is asserted. (2) If an amount contracted to be paid in a foreign money is to

(4) “Foreign money” means money other than moaeyhe be measured by a tifent money at the rate ekchangeprevait
rized or adopted by the United States of America. ing on a date before default, that rate of exchamgpdies only for

(5) “Foreign-moneyclaim” means a claim upon an obligatiorP@ymentsmade a reasonable time aftkafault, not to exceed 30
to pay or a clainfor recovery of a loss, expressed in or measur&@ys- Thereafterthe bank—dered sporate of exchange on the
by a foreign money conversiondate applies.

(6) “Money” means a medium of exchange for the payment of (3) A monetary claim is neither usurious norconscionable
obligationsor a store of value authorized or adopted by a geveffcausethe agreement on which it is based provides that the
mentor by integovernmental agreement. amountof the debtds obligation to be paid in the deb®money

8) “Party” individuat i t must,when received by the creditf@qual a specified amount of

(8) “Party” means an individuatorporation, government or yo treign money of the country of the creditdf, because of

governmentabubdivision or agencyusiness trust, partnership, o, c\sedielay in payment of a judgment or award, the amount

or association of 2 or more persons having a joint or COMMQL}eived by the creditor does not equal the amount of the foreign

interest, or any other legal or commercial entity asserting Qf,oney specified in the agreement, the court or arbitrator shall

defendingagainst a foreign-money claim. _ amend the judgment or award to provide the creditor with the
(9) “Rateof exchange” means the rate at which the money gfountof the foreign money specified in the agreement.

onecountry may be converted intooney of another country in  History: 1991 a. 236

afree financial marketonvenient to or reasonably usable by the

party obliged to pay or to state a rate of conversion. If separ@@6.35 Asserting and defending a foreign—-money

rates of exchangeapply to diferent kinds of transactions orclaim. (1) A claimant may assert a claim in a specifieckign

eventsthe term means the rate applicable to the particular transaney. If a foreign money is not asserted, the claimant makes a

tion or event giving rise to the foreign—-money claim. claim for a judgment in U.S. dollars.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/806.247(3)(b)
https://docs.legis.wisconsin.gov/document/acts/1995/306
https://docs.legis.wisconsin.gov/document/acts/1973/261
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/218
https://docs.legis.wisconsin.gov/document/statutes/2005/806.30
https://docs.legis.wisconsin.gov/document/statutes/2005/806.44
https://docs.legis.wisconsin.gov/document/statutes/2005/806.30
https://docs.legis.wisconsin.gov/document/statutes/2005/806.44
https://docs.legis.wisconsin.gov/document/acts/1991/236
https://docs.legis.wisconsin.gov/document/statutes/2005/806.30
https://docs.legis.wisconsin.gov/document/statutes/2005/806.44
https://docs.legis.wisconsin.gov/document/statutes/2005/806.30
https://docs.legis.wisconsin.gov/document/statutes/2005/806.44
https://docs.legis.wisconsin.gov/document/acts/1991/236
https://docs.legis.wisconsin.gov/document/statutes/2005/806.30
https://docs.legis.wisconsin.gov/document/statutes/2005/806.44
https://docs.legis.wisconsin.gov/document/acts/1991/236
https://docs.legis.wisconsin.gov/document/statutes/2005/806.33(2)
https://docs.legis.wisconsin.gov/document/acts/1991/236
https://docs.legis.wisconsin.gov/document/acts/1991/236

806.35 JUDGMENT Updated 05-06Wis. Stats. Database 12

(2) An opposing party may allege and prove that the claim is, (2) Notwithstandingsub.(1), an increase or decreasetlire
in whole or in part, for a diérent money than that asserted by thamountof prejudgment interest otherwise payable may be made
claimant. in a foreign—money judgment to the extent required I892.05

(3) Any party may assert a defense, setafcoupment or 805.030r807.01 . . .
counterclaimin any moneywithout regard to the money of other  (3) A judgment ora foreign—money claim bears interest at the
claims. samerate applicable to other judgments of this state.

(4) The determination of the proper money of the claim is a History: 1991 a. 236
questionof law.

History: 1991 a, 236 806.39 Enforcement of foreign judgments. (1) Subject

to subs(2) and(3), if an action is brought to enforce a judgment
of another jurisdiction expressed ifioaeign money and the judg
ment isrecognized in this state as enforceable, the enforcing judg
mentmust be entered as provided i886.36whether or not the
foreign judgment confers an option to pay in an equivalent amount

806.36 Judgments and awards on foreign—money
claims; times of money conversion; form of judgment.
(1) Exceptas provided in sub(3), a judgment or arbitration

awardon a foreign-money claim must be stated in an a ntof U.S. dollars. A satisfaction or partial payment made upen

the money of the claim. foreign judgment must be credited against the amount of foreign

(2) Thejudgment or award on a foreign-money claim is-paynoney specified in the judgment, notwithstanding the entry of
ablein that foreign money oat the option of the debtdn the ;,,ggmentin this state.

amountof U.S. dollars that will purchase that foreign money on

the conversion date at a bankfered spot rate. andentered in the judgment and lien docket undé0né.24

(3) Assessed costs must be entered in U.S. dollars. (3) A judgment entered oa foreign-money claim only in

_ (4) Eachpayment in U.S. dollars must be accepted and cred.s. dollarsin another state must be enforced in this state’in U.S.
ited on the judgment or award in thenount of the foreign money dollarsonly.

thatcould be purchased by U.S. dollars at a barfered spot rate  History: 1991 a. 2361995 a. 224
of exchange at or near the close of business on the conversion date
of that payment. 806.40 Temporarily determining the U.S. dollar value

(5) Judgmentor awards made in an action on both a defeng¥, foreign—money claims for limited purposes. (1) For
setoff, recoupment or counterclaim and on the advem@ys thellmlted purpose_ of faCIIItatlng the enforcement of prOVISIOﬂa'
claim must be netted by converting the money of the smaller if@mediesin an action, the valum U.S. dollars of assets to be

the money of the larerand subtracting the smaller from theyler, Seizedor restrained pursuant to a writ of attachment, garnishment,
andmust specify the rate of exchange used. executionor other legal process, the amount of U.S. dokdrs

. o . . dssuefor assessing costs, or the amount of U.S. dollars involved
(6) A judgment substantially in the following form complleéfor a surety bond or other court-required undertaking shall be

with sub.(1): h ‘ ) ascertaineds provided in sub$2) and(3).
IT ISADJUDGED AND ORDERED, that defendant .... (insert (2) Theparty seeking the process, costs, bond or other-under

name)pay to plaintif .... (insert name) the sum of ... (insert,in0 st compute the U.S. dollamount of the foreign money
amo%nt'n the foreigmmoney) plus interest on that sum at the ralgaimedfrom a bank-dered spot rate of exchange prevailing at

of ....% (insert rﬁte —see S?‘?Lm@-gsm the \é\lscct)rr:gnStaéutes)f or near the close of business on the banking day preceding the day
peryearor, at the option of the judgment debtdte number of ¢4 filing of a request or application for the issuance of process

U.S. dollars that willpurchase the ... (insert name of foreigiy, ¢or the determinationf costs, or the filing of an application for
money)with interest due, at a bankferfed spot rate at or near the; hond or other court-required undertaking.

closeof business on the banking day before the dgyagment, .
: - (3) Theparty seeking the process, costs, bond or other under
together with assesseq cpsts of $.... (insert amount) U.S. do"ﬁ;ﬁmg shall file with each request application an &ilavit or
(7) If acontract claim is of the type covered by886.34 (1) certificateexecuted in good faith by its counsel or a baficerf
or (2), the judgment or award for the amount of the money statg@tingthe market quotation used, how obtained, and sdtiitty
to measure the obligation to be paid shall be entered in the mofigycalculation. Afectedcourt oficials incur no liability after a
specifiedfor payment qrat the option of the debtan the number fjling of the afidavit or certificate, for acting as if the judgment

of U.S. dollars that will purchase the computed amount of thgsin the amount of U.S. dollars stated in thiidafit or certifi
moneyof payment on the conversion dat@dtank—diered spot cate.

rate. ) ] ) o (4) Computationsunder this section are for the limited pur
(8) A judgment shall be filed with the clerk of circuit court angosesof the sectiorand do not &ct computation of the U.S. dol
enteredin the judgment and lien docket in foreign moneyhie  |ar equivalent of the money of the judgmémt payment purposes.
samemanner and shall have the sanfeafas other judgments. History: 1991 a. 236
History: 1991 a. 2361995 a. 224

(2) Notwithstandingsub.(1), a foreign judgmentay be filed

806.41 Effect of currency revalorizations. (1) If, after an
806.37 Conversions of foreign  money in a distribution obligationis expressed or a loss is incurred for@ign moneythe
proceeding. The rate of exchange prevailing at or near the closountryissuing or adopting thahoney substitutes a new money
ing of business on the dalye distribution proceeding is initiatedin place of that moneyhe obligation or the loss is treated as if
shall govern all exchanges of foreign money in preceeding. expressedr incurred in the new money at the rate of conversion
A foreign—-money claimant in distribution proceeding must theissuing country establishes for the payment of like obligations
asserits claim in the named foreignoney and show the amountor losses denominated in the former money

of U.S. dollars resulting from a conversion as of the date the pro (2) If substitution under sulfl) occurs after a judgment or

ceedingwas initiated. awardis entered on a foreign-money claim, the court or arbitrator
History: 1991 a. 236 shallamend the judgment award by the rate of conversion of the
former money

806.38 Prejudgment and judgment interest. (1) With History: 1991 a. 236

respecto a foreign—money claim, recoven§ prejudgment inter

estand the rate dhterest to be applied in the action or distributio806.42 Supplementary general principles of law .
proceedingare matters of the substantive law governingitite  Unlessdisplaced by s806.30to806.44 the principles of law and
to recovery under the conflict of laws rules of this state. equity,includingthe law relative to the capacity to contract, prin
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cipal and agent, estoppel, fraud, misrepresentation, duress, coer
cion, mistake, bankruptcy or other validating or invalidating

causesupplement the provisions under 886.30to 806.44
History: 1991 a. 236

806.43 Uniformity of application and construction.

Sections$306.30to 806.44shall be applied ancbnstrued to éc-

tuatethe general purpose of making uniform the law with respect

to the subject of s806.30to 806.44among states enacting it.
History: 1991 a. 236

806.44 Short title. Section806.30to 806.44may be citecs
the “Uniform Foreign—Money Claims Act”.
History: 1991 a. 236

JUDGMENT

806.44
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