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CHAPTER 879
PROBATE — NOTICE, APPEARANCE, APPEAL AND MISCELLANEOUS PROCEDURE

879.01 Petitionsto court. 879.35 Costs in will contests.
879.03 Notice; court order 879.37 Attorney fees in contests.
879.05 Notice; manner of giving. 879.39 Security and judgment for costs.
879.07 Proof of service of notice. 879.41 Feesin court.
879.09 Notice requirement satisfied by waiver of notice. 879.43 Money judgment in favor of estate.
879.11 Notice requirement satisfied by appearance. 879.45 Jury trials, practice.
879.13 Delayed service of notice. 879.47 Papers, preparation and filing.
879.15 Appearances, how made. 879.49 Papers, withdrawal.
879.17 Attorney, appearance by 879.51 Court not to delay in setting matter for hearing.
879.19 Attorney, notice to. 879.53 Hearings set for a day certain.
879.21 Appearance for person domiciled in foreign country 879.55 Correction of clerical errors in court records.
879.23 Guardian ad litem. 879.57 Special administrator; personal representative, guardian.
879.25 Attorney for person in military service. 879.59 Compromises.
879.26 Waiver of right to certain documents. 879.61 Discovery proceedings.
879.27 Appeals. 879.63 Action by person interested to secure property for estate.
879.31 Relief from judgment or order 879.67 Out-of-state service on personal representative.
879.33 Costs, if allowed; judgment for 879.69 Court must rule on petition.
Cross-reference: See definitions in ct851 or consular agent of the foreign countiye courtmay direct that

the notice be so mailed to the attorney general.

879.01 Petitions to court. All applications to courts, eXCept (4) \nen ORDERDOESNOT SPECIFICALLY DESIGNATE PERSONS
motionsin matters at issue, shall be made by verifiettion. All ngRESTED. If the order does not specificaltiesignate the per

petitionsmust show the jurisdiction of the court and the intere, nsto whom notice is to be given, the order shall be deemed to

of the petitioner All petitions, except those for statutory certifi referto the persons set forth in the petition for the hearirugrar
catesor for ex parte orders in proceedings already pending, S'@Le shown by the record as beipgrsons interested and to the

also show the names amibst-ofice addresses of all personigost—ofice addresses set forth otherwise shown therein. The

meresedso ar anon o he petioner or ascetanable b0 e e e e Scton anc
9 ! oceedingss to the names being the names of all peiisters

minors or otherwise under disabilitand the names and post -
office addresses of their guardians. tgect of form or substance EStedand as to the reasonable diligence of the personal representa
tive in determining the post-fife addresses.

in any petition may invalidate any proceedings.

History: 1977 c. 449 (5) UNKNOWN PERSONSOR ADDRESSES. Where thgost—ofice
An “action” under s. 808.01 includes a special proceedingasiptobate. In Mat addresf a person interested is not known or reasonasiter
terof Estate of Martz] 71 Ws. 2d 89491 N.w2d 772(Ct. App. 1992). tainable,or the names of persons interested are unknown, the

. ) notice shall so state and such statement shall be included in the
879.03 Notice; court order . (1) How GIVEN. If notice of blicationth f

S . v - publicationthereof.
any proceeding in court or informal administration is requibgd " pisiory: 1973 c. 99233 336 1975 c. 198.65; 1975 c. 4211977 c. 73449
law or deemed necessary by tbeurt or the probate registrar1983a. 189s.329 (26) 1991 a. 2201993 a. 486
underinformal administration proceedings and thanner of giv gross—re;erence: gee 8885é-21wf;1i9?1 defines “persons irkl’terﬁsted“- 4
H H H H i ross—reference: See s856.11 whic requires notice to both an intereste per
Ing notice Is n.Ot dlrec’[ed by lathe court or the prObate regls’[r"’ujsonand his guardian ad litem guardian of the estate when giving notice of hearing
shallorder notice to be given unde839.05 The court or the prO  on petition for administration.

bateregistrar may order both service fwyblication and personal

serviceon designated persons. 879.05 Notice; manner of giving. (1) GENERALLY. Unless
(2) WHo enTiTLED TO NOTICE. The following persons are the statute requiring notice in a particular proceedingvides
entitledto notice: otherwise, notice required in the administration of an estate or

(a) Each person interested unless represented by a guardiafthgrproceeding shall bgiven either by mail under su2) or by
litem or guardian of the estate or unless represented by anoffriisonalserviceunder sub(3). The first notice given by mail in
personunder the doctrine of virtual representatimler s879.23 any administration or other proceeding must be accompanied by
(5). noticeby publication given under sugl). Notice by publication

(b) Any guardian ad litem, guardian of the estate or attorn% addition to mailed noti_ce is requiréar subsequent hearings if
or attorney-in—fact, for a person in the military service that repré!® name or the post-ife address of one or more persons
sentsany person interested. entitledto notice has not been ascertained.

(c) The attorney general where a charitable trust, as defined ir{2) SERVICEBY MAIL. Service shall be made by first class mail
5.701.01 (2)is involved, and in all cases mentioned i8%2.01 ~ €itherwithin or without the state at least 20 days before the hearing

3). or proceeding upon any person whose posie®faddress is
(3) DOMICILIARY OF A FOREIGN COUNTRY. If the petition for known or can with reasonable diligence be ascertained.

administratiomhowsv orif it appears, that any perﬁ(ﬂﬂrested (3) PERSONALSERVICE: Personal service shall be made a.t least
is a domiciliary of a foreign country and the address of the persbdays before the hearing unde881.11 exceptas that section

is unknown, the court shall cause the notice of hearing of the p@fiovidesfor service by publication and except that substituted ser
tion or of any subsequent proceeding that may then be pendingigs under s801.11 (1) (b)may not be made outside this state.
be given the consul, vice consul or consular agérthe foreign (4) ServiCEBY PUBLICATION. Unless astatute provides other
countryby mailing a copy of the notice insaaled envelope, pest wise, every court notice required to be given by publication shall
ageprepaid, addressed to the consul, vice consul or corgdat  be published as a class 3 noticesimewspaper published in the
athis or her post—fite address, at least 20 days before the-heapunty,eligible under ch985, as the court by order directs.

ing. Ifitis shown to the court that there is no consul, vice consukistory: 1973 c. 12Sup. Ct. Ordei67 Wis. 2d 585783 (1975)1977 c. 449
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Whenheirs at law had not been heard from for 30 to 40 years, published notice of(2) A personal representative shall appear by attorney; and
hearingon proof ofthe will was legal notice to the heirs under s. 8661h re Estate .
of Phillips, 92 Ws. 2d 354284 N.W2d 908(1979). (3) Everyother person shall appear in person, by attoaney

if in the military service, by an attorney-in—fact.
879.07 Proof of service of notice. (]_) MaiL. Proof of ser 2051%510%5]1973 C. 2331975 c. 198&.65; 1975 c. 4211977 c. 4491991 a. 220
. . . . . a.
VIce. by mall.Sha" be by thefafavit of the persorwho _mall_ed the Cross-reference: See s879.23for provision authorizing appointment of surviv
noticeshowing when and to whom the person mailed it and hoiy parent as guardian ad litem.
it was addressed. _

(2) PERSONAL SERVICE. Proof of personal service shall beB79-17 Attorney, appearance by . The attorney who first
madeunder s801.100r by the writteradmission of service by the @Ppeardor any party or person interested shall be recognized as
personserved if competent and an adult, and the subscriptiontB€ attorney throughout thematter or proceeding unless another
the persons name to the admission is presumptive evidence of #80rneyis substituted unde3CR 11.02(3).
genuineness History: 1977 c. 18%.135 1977 c. 273Sup. Ct. Ordereff. 1-1-80.

’ . i ) An executor who askefdr substitution when probate had just been begun because

(3) PusLicaTiON. Proof of servicédoy publication shall be by the heirs desired it and to avoid conflict with them had showficgerft cause for
affidavit under s985.12 changingattorneys. Estate of Ainsworth2 Ws. 2d 152187 N.W2d 828 189

History: Sup. Ct. Ordei67 Wis. 2d 585783 (1979)1975 c. 2181993 a, 485 \-W-2d505(1971).

879.19 Attorney, notice to. Except for a person in the mili

ry service, as provided in 879.09 if a person interested who
not a minor or an individual adjudicated incompetent has
ainedan attorney to represent him or her and the attorney has
aileda notice of retainer and request for service to the attorney
r the personal representative and filed a copy with the court, any
tice that would be given to the person interested shall instead

vento the attorneyand the attorney may waive notice for the
rsoninterested under 879.09

History: 1991 a. 2201993 a. 4862005 a. 387

879.09 Notice requirement satisfied by waiver of
notice. Persons who are not minors or individuals adjudicate
incompetentpnbehalf of themselves, and appointed guardians
litem and guardians of trestate on behalf of themselves and tho
whomthey represent, may in writing waive the service of noti
upon them and consent to the hearing of any matter withonﬁ
notice[,]. An attorneyor attorney-in—fact, for a person in the-mil _.
itary service may waive notice on behalf of himself or herself b
cannotwaive notice on behalf of the person in the militseyvice.
Waiver of notice by any person is equivalentitoely service of

notice. 879.21 Appearance for person domiciled in foreign

NOTE: Section 879.09 is shown as affected by 2 acts of the 2008ddhsin i i
legislature and as merged by theavisor under s. 13.93 (2) (c). The bracketed country. When notice has been given to the attorney general

commawas inserted by2005 Wis. Act 387but rendered surplusage by005 wis. ~ Unders.879.03 (3)that a persodomiciled in a foreign country
Act 216 Corrective legislation is pending. not represented by a consul, vice consul or consular agent, is inter
?rifmfyi i“zf’l'a_- 2202005 a-h21§38?¢ S-,lg-gi ) (©). ) o of the acti estedin an estate, the attorney genestadll appear for the person
in order {0 prevent prejucios was within the coudisaretion. Ectaiel Bugessy | andbe allowed compensation and necessary expenditures in the
Peterson]96 Ws. 2d 55537 N.W2d 115 (Ct. App. 1995)94-3043 samemanner as a guardian ad litem.
History: 1973 c. 991993 a. 486
879.11 Notice requirement satisfied by appearance. . .
An appearance by a person wisanot a minor or an individual 879-23 Guardian ad litem. (1) VIRTUAL REPRESENTATION.
adjudicatedncompetent is equivalent to timely service of notic& guardian ad litem shall be appointed for any person interested
uponthe person. An appearance by a guardian of the estat¥/}@ is @ minoror an individual adjudicated incompetent and has
equivalentto timely service of notice upon the guardian and upd}f guardian of his or heestate, or where the guardian of the
the guardians ward. An appearance by a guardiahlitem is Mminor'sor individuals estate fails to appear on thinor's or indi
equivalentto timely serviceof notice upon the guardian ad litemVidual’s behalf orwhere the interest of the minor or individual is
and except at a hearing to prove a will for administration is adverseo that of the guardian of the mireor individuals estate.
equivalentto timely service of notice upon those whom the guard guardian ad litem may be appointed for persons not in being or
ian ad litemrepresents. An appearance by an attoroeyan presently unascertainable. A guardian ad liteshall not be
attorney—in—factfor aperson in the military sérvice is equivalenfPPointecor appear in the same matterddferent persons whose
to timely service of notice upon thatorney or attorney—in—fact 'nterestsare conflicting.
but does not satisfy a requirement for notice to the person in the2) TIME OFAPPOINTMENT. The court may appoint the guardian
military service. adlitem at the time of making the order for hearing the mattet
History: 1991 a. 2201993 a. 4862005 a. 387 requirenotice of the appointment and of the hearing to be served
upon the guardian ad litem; or thguardian ad litem may be
879.13 Delayed service of notice. If for any reason notice appointedon the day of the hearing and before any proceedings
to any person, including a minor an individual adjudicated arehad.
incompetentjs insuficient, the court may at artjme order ser (3) DURATION OF APPOINTMENT. The guardiarad litem shall
vice of notice together witbdocuments required under 858.03  continueto act throughout the proceeding in relation to the same
andd62.09and, where required, appoint a guardian ad litem undgstateor matter until proper distribution hagen made to or for
s.879.23and require the person or the persguardian ad litem the benefit of the person the guardian ad litem represenisss
to show cause why the person should not be bound by the acti@Rierdischaged by the court. A guardian ad litem shall be dis
alreadytaken in the proceedings as though the person had begrfrgedby the court when it appeatsat the minority or incompe
timely served with notice. Such person may consent in writing féncyhas terminated or when it appears that the person the guard

be bound. i} ian ad litem represents no longer has an interest in the estate
Comment of Judicial Council 1071-This amendment makes f cloar hat hesd2tie!- If & will creates a trust, a guardian ad litem appointed in
provisionsapply to minors and iﬁcompétenfﬁhe cross-reference change is correc(ihe adm,'n]Strat,'omf the estate has no responsibility in regard to
tive. [Re Order d&ctive July 1, 1971] the administration of the testamentary trust unless reappointed for
that purpose.
879.15 Appearances, how made. In any proceeding in the (4) WHo maY SERVE. (a) Except as provided in p&b) or (c),
court,appearances shall be made as follows: the guardian ad litenappointed under this section shall be either

(1) A minor or individual adjudicated incompetent shallanattorney admitted to practice in this state or a parent or child of
appearby a guardian ad litem or by the guardian of his or hé&reminor or individual adjudicated incompetent torbpresented
estatewho may appear by attorney by another person under theby the guardian ad litem. parent or child of the person to be-rep
doctrineof virtual representation as provided ir889.23 (5) resentednay be appointed the guardian ad litem under this section
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only if the court finds either that the prospectiugardian ad litem (4) WHO MAY APPEAL ON BEHALF OF MINOR OR INDIVIDUAL
is an attorney admitted to practicethis state or is otherwise suit ADJUDICATED INCOMPETENT. In all cases the appeal on behalf of
ably qualified to perform the functions of the guardian ad litemany minor or individual adjudicated incompetent may be taken

(b) In matters relating to the probate of an estate in whictRad prosecuted by the guardiaf the minots or individuals
minor has an interest that is unlikely to exceed $10,000 in val@stateor by a guardian ad litem.
the guardian aditem shall be a surviving parent, unless the court (5) LIMITATION ON BOND AND COSTS. On appeals from courts
finds that no surviving parent is qualified and willing to serve asssignedo exercise probate jurisdiction to the cafrappeals no
the guardian ad litem. If no parent of the minor is qualified arlgond may be required of, or costs awarded against, any alleged
willing to serve as guardian ad litem, the guardian ad litem shatompetentndividual orperson acting in behalf of an alleged
be an attorney as provided in p@). incompetentindividual on an appeal from an adjudication of
(c) In matters relating to the probate of an estate in which i@§ompetencyand no bond may be required of any personal rep
individual adjudicated incompetent has an interest that is unlikésentativeguardian, or trustee of a testamentary trust.

to exceed $1,000 in value, the guardian ad litem shall be a suryjy {?)té’éy; gggigfgdi%%;ggg-g%gg5 783 (1975)1977 c. 187449, 1979 c.

ing parent, Pnlew‘e court finds that no surv_iving parent is qu"f‘“ Judicial Council Note, 1983:Sub. (3) providing amppeal deadline of 60 days
fied and willing to serve as the guardian ad litem. If the court findsm entry of order or judgment in probate proceedihgs,been repealed for greater
that no surviving parent is qualifiednd willing to serve, the uniformity. An appeal must be initiated within the time period specified in s. 808.04

: . . A ’ 1). [Bill 151-S]
guardlana.d litem shall be an a.dUIt Ch”q Of. the |n(j|V|dua_I 1A unIeS(SA memorandum decision in a probate proceeding was treated as an order-terminat
the court finds that no adult child of the individual is qualified anfig the proceeding and therefore appealable although no separate ordetavas
willing to serve as the guardian ad litemth# court finds that nei whenit appeared that the memorandum decision was clearly intended to be a final

. PR P ruling. Estate of Boerned6 Wis. 2d 183174 N.W2d 457(1970).

pher a parent nor an adult thld dfie individual adJudlqated Theagents of aincompetent named in her health care and durable power of attor
incompetenis qualified andwilling to serve as the guardian adney documents had standing to appeal under sub. (1). Because they were agents

i i i i underthese twadocuments, they were substitutes for the incompetent for purposes
litem, the court shall appoint an attorney as provided in(ggr of sub. (1). Guardianship of Muriel K. 2002 WI 2B1 Ws. 2d 10640 N.Ww2d 773

(d) The guardian ad litem may be allowed reasonable cono-0929
pensatiorand may be allowed reimbursement for necessary dis
bursementsthe amount of which shall be set by the court and p6@9.31 Relief from judgment or order. On motion, notice
out of the estate. to adverse parties and hearing, the court may rebeparty or

(5) VIRTUAL REPRESENTATION. The court may dispense with ~ legalrepresentative from a judgment or orders ofchert or the
terminatethe appointment af guardian ad litem for an interestedP@rty’s stipulation as provided in 806.07
persorwho isa minor an individual adjudicated incompetent, not History: 1983 a. 219
in being, or presently unascertainable, if thera lising person,

: : : -~ 879.33 Costs, if allowed; judgment for . Costs may be
gLLUIrL;g: IsrllJ%';ttZr?t?:lI)C/?g:rgg&kll?nltsé?egﬁ irrgyitt 0 the proceecjlngaIIowedin all appealable contested matters in court tgtheait

History: Sup. Ct. Order50 Wis. 2d vii (1971):1973 c. 2331977 c. 2991979 INd Party to be paid by the losing party or out of the estate as jus
c.1105.60 (2) 1993 a. 4861995 a. 2251997 a. 2902005 a. 387 tice may require; and if costs are allowed they shall be taxed by
Cross—reference: See s757.48for general provisions on guardian ad litem. the register in probate after the notice required ir_dd. If costs
DN 3 Chsb 10 tISbuseed. The Quaralhiter & ontied ts compenaaton for 27 allowed, the court shall render judgment thereStating in
igﬁectingafee to the extent that the gsmmjposition to théee was urﬁ)reasonable. whosefavor and agamSt whom rendered ﬂ'!fdamQunt, and a list .
In Matter of Estate of fbtalli, 123 Ws. 2d 340366 N.W2d 879(1985). of theitems making the amount shall be filed with the papers in
the case. Costs shall not be taxaghinst a guardian ad litem,
879.25 Attorney for person in military service. At the exceptas provided in 814.14
time of filing a petition for administration of an estate, didakit History: Sup. Ct. Order50 Wis. 2dvii (1971); Sup. Ct. Orde67 Wis. 2d 783
shallbe filed setting forth facts showing whether any person-intéf77 c. 449 - ) , .
estedin the matter is actively engaged in the militseyvice of the agig'rgfgﬁnggf,ggg?'?gg%*rgi;k;?@?jge{a%ggfts shall not be taxed against
United States. Whenever it appears by dfilavit or otherwise '
that any person in the active military service of the United Sta®®0.35 Costs in will contests.  Costs maye awarded out
is interested in an administration and is not representeainby of the estate to an unsuccesgftdponent of a will if the unsuc
attorney,or by an attorney-in—fact whie duly authorized to act cessfulproponent is named in the will to act as personal represen
on his or her behalf in the matféhe judge shall appoint an a#tor tative and propounded the document in good faith, anthéo
neyto represent the person and protect his interest, and no furfii@§uccessfutontestant of a will if the unsuccessful contestant is
proceedingshall be had until such appointment has been maggmedto act as personal representativariother document pro

The attorney who is appointed for the person in the military sjoundedby the unsuccessful contestant in good faith as the last
vice shallbe an attorney admitted to practice in this state and sRgll| of the decedent.

be allowed compensation amgcessary expenditures to be fixed History: 1993 a. 4862001 a. 102

by the court and paid out of the estate. A finding of undue influence on the part of the unsuccessful proponent disqualifies
History: 1973 c. 2331991 a. 220 the proponent from asserting “good faithfider the statute. In re Estate of Christen,
Istory c. 2331991 a 72 Wis. 2d 8 239 N.W2d 528(1976).

. . . If the court finds good faith, the court mhyt need not, awambsts and attorney
879.26 Waiver Of right to certain docum_ent_s- Any per feesto the unsuccessful proponent of a will. Estate of Persha, 2002 WILB[}55
sonwho is not a minor or an individual adjudicated incompetents. 2d 767 649 N.w2d 66101-1132

may in writing waive the persos'right to be given a statement that ]

the inventory has been filed unde8§8.03and acopy of accounts 879.37 Attorney fees in contests. Reasonable attorney

unders.862.11 feesmay be awarded out of the estate to the prevailing party in all
History: 1971 c. 215.126 1993 a. 4862005 a. 387 appealableontested matters, to an unsuccessful proponent of a

will if the unsuccessful proponent is named in the will to qotas

879.27 Appeals. (1) APPEAL IS TO THE COURT OF APPEALS.  sonalrepresentative and propounded the document in fzoitl

Any person aggrieved by any appealable order or judgment of &rel to the unsuccessful contestanteowill if the unsuccessful

courtassigned to exercise probate jurisdiction may appedaker contestanis named to achs personal representative in another

awrit of error therefrom to the court of appeals. documentpropounded by the unsuccessful contestant in good
(2) EFrecTOFCHs.801TO847. In all matters not otherwise pro faith as the last will of the decedent.

videdfor in this chapter relating to appeals from courts assignedlistory: 1993 a. 4862001 a. 102 o

to exercise probaterisdiction to the court of appeals, the law anq A finding of undue influence on the part of the unsuccessful proponent disqualifies

. from asserting “good faith” under this section. In re Estate of Chrig2ens. 2d
rulesof practice of chs301to 847 govern. 8,239 N.W2d 528(1976).
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If the court finds good faith, the court mayt need not, award costs and attorney879.47  Papers, preparation and filing. The attorneyor

feesto the unsuccessful proponent of a will. Estate of Persha, 2002 WILB#}565 i - : ; ;

Wis. 2d 767 649 N.W2d 661 01-1132 any person desiring to file any paper in court is responsible for the
An obijector is a prevailing party if he or she achieves some significant benefifgieparatiorof the paper Except as provided in 801.16 (4) (d)

litigation involving aclaim against the estate. The prevailing party can include-mul|| rs shall legibly written on tanpiaper and shall
pleinterested parties who register objections and defend. The awarding of att b papers sha be €9 by en on substa er and sha

(0]§ . . . . .
feesis not limited to when the personal representative fails to act or when the awgfétethe title of the p_roceedlng in which they are fiedl the char
benefitsthe estate. The award of attorney fees is discretiofzstate of Wheeler v - acterof the paper Either uniform forms or computer—generated

Franco,2002 WI App 190256 Ws. 2d 757649 N.W2d 711, 01-3344 forms, if the forms exactly recreate the origifiatms in wording,
. . formatand substance, shall be used. If papers are not so written
879.39 Security and judgment for costs. In all cases ! hap

unders.879.33the court may require the claimantamtestant or if uniform forms or computer—generated forms that exactly rec

) bond i h d with h ; cL%atethe original forms in wording, format and substance are not
togive a bond In such sum and with such surety as is approveq,B¥ e court may refuse to receive and file them. The court shall
the court, to the déct that he or she will pay all costs that may b§h

h . d . . owon all papers the date of their filing.
awardedby the court in the proceeding against him or Aegudg History: 197F; 694491987 a. 2201993 a. 130 g

mentfor costs shall be against the claimant or contestant and the

surety. 879.49 Papers, withdrawal. No paper filed in any matter
History: 1977 c. 449 may be withdrawn without leavef the court or the judge, and

whena papeiis withdrawn a copy thereof, attested by the judge

879.41 Fees in court. Fees in court shall be allowed: or register in probate, shall, if required, be left in its place.

(1) To appraisers, an amount to be fixed by the court;

(2) To jurors, the fees under&6.25 879.51 Court not to delay in setting matter for  hearing.
(3) Towitnesses and interpreters, tees under 814.67 and Whena petition and proposed order for hearing are filed, the court
to expert witnesses, the fees unde1t.04 (2) within 10 days thereafter shall set a time for hearing.

(4) Travel as fixed by the court; . ‘ . " .
(5) In cases not provided foa fair compensation shall be879-53 Hearings set for a day certain. Al matters in court
allowedby the court. requiringnoticeof hearing shall be set for hearing on a day certain,

History: Sup. Ct. Orde67 Wis. 2d 585783 (1975)1977 c. 18%.135 1977 c. andshall be heard on the day set or as soon thereafter as counsel

449 1981 c. 31%.2202 may be heard.
History: 1977 c. 449

879.43 Money judgment in favor of estate. ] ) )

(1) EnForceMenT. All money judgments in court in favor of an879.55  Correction of clerical errors in court records.
estatemay be enforcethrough the court, after costs have beeHponverified petition to a court by any person interested or his or
taxedunder s814.10 The pertinent provisions of c815, relat  hersuccessor in title praying that clerical errordtsrrecords be

ing to executions, apply correctedas specified in the petition, the court shall order a-hear
(2) Stav OF ExEcUTION. Execution of judgments may peing thereon. The hearing shall be held without notice or spoh
stayedunder chs801to 847. noticeas the court requires. thie court requires notice, it shall be

(3) EnTRY. Judgments may be entered in the judgment and Iigﬁ( en to those persongterested who will be ticted by the

; ' P - angein the records. If on hearing the court finds its record
g%‘éﬁ#gé'}?ﬁfg’%ﬁ&fé??hcéej[jk d%fn?gr?tun court, upon the filing of ;o - v tas a resulof clerical errorit shall make its record cen

. ) . . form to the truth. The corrected record shall be as valid and bind
(4) Lien. A judgment entered in the judgment and lien dockgig as though correctly made and entered at the proper time.

createsa lien upon the real estate of the debtor undg0&.15 History: 1977 c. 449
History: Sup. Ct. Orde67 Wis. 2d 585784 (1975)1977 c. 4491979 c. 891995
a.224

879.57 Special administrator; personal representa -
879.45 Jury trials, practice. (1) GENERALLY. Jury trials tive, guardian. If it is found by the court tbe necessary to

may be had in court in all cases in which a jury trial may be h%ppointa personal representative or guardiantard: appears to
of similar issues under 805.01 (1) eno person in the state to petition for the appointment or there

(2) Deman. In all cases under sul, any person having the appearso be no suitable person to be so appointed, the court shall,

. e > "~ Lponits own motion oupon the petition of any interested party
:Lgehégjr?pveﬁﬁ!grl%n;;hi g?tfrrwé?iigﬂﬂzﬁft%hg rzgl:tgrr}]sa%/ofgi \::Vgg‘rantadministration of an estate of a decedent or guardianship of
’ Y eestate of a minor or individual who is adjudicated incompetent

tested a written demand for ajury rial. . to the interested party orspecial administratpand he or she shall
(3) FramING 1ssUEs. Upon filing the demand and receipt, thghereuportake possessiaf the estate and protect and preserve
courtmay order an issue to be framed by the parties witfiied it ang proceed with the administration and with the care and man

time, and the matter shall be placed upon the calendar agemenbf the estate. The authoritj a special administrator in

(4) Cosrts. Inall jury cases costs shall be allowed asadter the administration oguardianship may be revoked at any time
of course to the prevailing party uponthe appointment and qualification of a persaearesenta

(5) SELECTION OF JURORS. Jurors shall be selected under cHive or guardian, or when for any other cause the court deems it just
756 and trials by jury shall be under @05 or expedient. Revocation of authority does not invalidate the spe

(6) CALENDAR. At the request of the court, the clerk shall precial administratos acts performed prior to revocation and does
pare,in the order of their datef issue, a list of cases in which ghot impair the special administratsrrights to receive from the
trial by jury hasbeen demanded. The list shall constitute a justatehis or her legal chges and disbursements, to be determined
calendar.In case a continuance in aagtion upon the jury calen by ;he court.
daris asked by any partthe court may grant the continuance and History: 1973 . 901977 c. 4492005 a. 387
requirepayment of $10 motion fees.

(7) PRETRIAL CONFERENCE. The court may hold a pretrial con 879.59 Compromises. (1) BETWEEN CLAMANTS; PARTIES.

ferenceunder 802.10 (5) The court may authorize personal representatives and trustees to
- ’ adjustby compromise any controversy that may arise between dif

ri%torﬁi(ffgﬁt' Ojig%;’gs' 23";}89%7184 %3{2)197&%133-9,3?9%8”343%{ ferJenth);imanF;s tahe est);ite or propgrty in the)?r hands to which

C. S. C. C. C. up. . Oraer — ;

Wis. 2d xxi (1995); Sup. Ct. Order N@#6-08 207 Ws. 2d xv (1997). agreementhe personal representatives or trustees and all other

) Neitnerthf C?nétittuttion,fslztfltug,var ngmoglsm%fvszhhgéilg(fitg%ﬁalsbyJ'ulry partiesin being who claim an interest in the estate and whose inter

In a will contest. State o ve! S. . . ee also H H H

In re Estate of Sharpleg002 WI App 201, 257 W. 2d. 152653 N.wad 124 €stsare afected by the proposed compromise shall be parties in

01-2167 personor by guardian as hereinafter provided.
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(2) BETWEEN TESTATE AND INTESTATE DISTRIBUTEES; PARTIES.  the circumstances and make such order or decree as justice
The court also may authorize the person named to act as persoe@lires.
representativén one or more instruments purporting to beléls¢ ~ History: 1973 c. 991993 a. 4862001 a. 102

will andtestament of a decedent, or the petitioners for administggi?r]gszfg";?;‘;ﬁﬂgeésiif}.5859'31Wh'°h provides for compromise of creditor

tion with the will or wills annexedio adjust by compromise any  an alleged agreement of compromise will not be enforced if items are disputed and

Controversythat may arise between the persons C|aimima'3 it is not agreed to in writingEstate of McKillip,53 Ws. 2d 202191 N.w2d 856
X . o (1971).
See&).r Iggatees under the will or wills and the persons entitled E'(,c.")fhis, section cannot be construed to require that all rights undéiree established
or claiming the estate of the deceased under the statutes regulatibgl claims be adjudicated before a compromise of claims is allowed, for that inter

the descent and distribution of intestate estates. to which _agr@retationwould not only narrow the area of controvemlyminate the incentive to
. ! promiseand destroy the purpose of avoiding the costs and risks of litigation, but
mentor compromise the persons named to act as personal reé%%re the righbf executors to compromise controversies involving “persons <laim

sentative®r the petitioners for administration with will annexeding as devisees or legatees” and “persons entitled to or claiming the estate of the

thoseclaiming as devisees or Iegatees and those claiming ﬂPl easedas heirs at lawEstate of fojan,53 Wis. 2d 293193 N.W2d 8(1971).
uardian ad litem can execute a compromise agreement of his wkid in

estateas intestate shall be pa_rties, _provide(_j that persons name&‘v\lﬂgcontest case when there was no general guardian. Estatgasf,53 Ws. 2d
act as personal representatives in any instrument who ha%ihl% N-V:Zg 8(197'%)- | der sub. (1) withowtsh

i Thecourt had no authority to approve a stipulation under sub. (1) withotithe
renouncecbr shall renounce the right to act as persegesen .2 0 U %) Vober Gedate of McCoyl18 W, 2d 128345 N.W2d 519(Ct.
tative and any person whose interest in the estateafected by  App. 1984).

the proposed compromise shall not be required to be parties to the . .
compromise. 879.61 Discovery proceedings. Any personal representa

tive or any person interested who suspects that any pénson

(3) PARTIESSUBJECTTO GUARDIANSHIP. Where a person SUbJeCtEéasconcealed, stolen, conveyed or disposed of property of the

to guardianship is aecessary party to a compromise under th
sectionthe person shall be represented in the proceedings by
person’sguardian or by a special guardian appointed by dlet,
who shall in the name and on behalf of the p#rgyguardian rep

ate;or is indebted to the decedent; possesses, controls or has
wledgeof concealed property of the decedent; possesses, con
trols or has knowledge of writings which contain evidence of or
. - tendto disclose the right, title, interest or claim of the decedent to
resentsmake all proper instruments necessary to carry iféotef 5y hroperty: or possesses, controls or has knowledge of any will
any compromise sanctioned by the court. of the decedent, may file a petition in the court so stating. The
(4) PERSONSUNKNOWN ORNOTIN BEING. If it appears to the sat court upon, such notice as it directsay order the other person
isfactionof the court that the interests of persons unknown or tteeappear before the cowt a circuit court commissioner for dis
future contingent interests of persons not in being are or may édlesure,may subpoena witnesses and compel the production of
affectedby the compromise, the court sheglipoint some suitable evidence and may make any order in relation to the matter as is
person to represent those interesth@compromise and to makejust and proper
all proper instruments necessary to carry inteatfany compro History: 1977 c. 4492001 a. 61
misesanctioned by the court. If by the terms of any compromi
madeunder this section money or property is diredtethe set
apartor held for the benefit of or to represent the interegeef
sonssubject to guardianship or persons unknown or unithen, \, hich should be included in the estate, and the persepagsen
samemay be deposited in any trusbmpany or any state or (ative hasfailed to secure the property or to bring an action to
nationalbank within this state, authorized to exercise trustpoWacyrethe propertyany person interested magn behalf of the
ers,or with a special administraj@nd shall remain subject to theestate bring an action in the court in which the estate is being
orderof the court. administeredo reach the property and make it a part of the estate.
(5) CouRrTAPPROVALREQUIRED. An agreement of compromiself the action is successful, the person interestadl be reim
madein writing under this section, fbund by the court to be just bursedfrom theestate for the reasonable expenses and attorney
andreasonabl@ its efects upon the interests in the estate or-profeeincurred by the person in the action as approved by the court
erty of personsubject to guardianship, unknown persons, or theit not in excess of the value of theperty secured for the estate.
future contingent interests of persons not in being, is valid andistory: 1993 a. 486 ) o ]
binding upon such interests as well as upon the interests of aqé*%r.mgmg an action under this section is not the exclusive remedy of a paréy chal

. ingan omission from an inventoryn Matter of Estate of Ruedig@&3 Ws. 2
persons of sound mind. 109, 264 N.W2d 604(1978).

(6) ProcepurE. An application for the approval of a compro 0 e o o, G e e o e ctate
miseunder this section shall be made by verified petition, Wth%Moccero,168 Wis. 2d 313483 N.W2d 310(Ct. App. 1992).
shall set forth the provisions of any instrument or documents b i
virtue of which any claim is made to the property or estate in coﬁ% 9.67 Out-of-state service on personal representa -
troversyand all facts relating to the claims of the various partid¥®: If it is necessary to serve upon a personal representative any
to the controversy and the possible contingent interegterebns Order,notice orprocess of the court, and service cannot be made
notin being and all facts which make it proper or necessmty N this state, service may be made undé0s. 1 (1) for the ser
the proposed compromise be approved by the court. The collf€ Of §usmm8n%.d 67 \Ws. 20 585784 (19751977 c. 449
may entertain an application prior to the execution of the proposed Istory: Sup. C1. Orde . 20 585784 (1975)1977 c.
compromiseby all the parties required to execute it and may peg79.69 Court must rule on petition.  When the personal
mit the execution by the necessary partiebe@ompleted after representativeetitions for a ruling or order in regard to any matter
the inceptionof the proceedings for approval thereof if the-praconnectedwith the administration of the estatee court, after
posedcompromise has been approved by the estate represenéaringon notice under 879.03shall make a ruling or grant or
tivesdescribed in sub¢l) and(2). The court shall inquire into deny the petition by order

879.63 Action by person interested to secure  property
for estate. Whenever there is reasonitelieve that the estate of
adecedent as set forth in the inventory does not include property
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