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93.01 Definitions. The following terms, wherever used inotherparasitic plants or reproductive parts thereof, viruses, myco
chs.93to100o0r in any orderregulation or standard made thereplasma,protozoans or infectious substances which cause disease
under,have the meaning here indicated, unless the context othieror damage to plants or plant products; any host upon which a

wise requires: plantpest is dependent for the completion of all or a portion of its
(1b) “Agriculture” includes aquaculture. life cycle; and any othéiving organism classified as a pest under
(1d) “Aquaculture” means the controlled cultivation ofS: 94.69 (1) (a) ) .

aquaticplants and animals. (11) “Possession”as applied to receptacles, means possess

(1m) “Business’includes any business, except that of bank&d them in the course of possessing food products or farm prod
savingsbanks, credit unions, savings and loan associatioms, uttsfor commercial purposes.
insurancecompanies. “Business” includes public utilities and (12) “Possession”when used in s€3.09and93.10 means
telecommunicationsarriers to the exterthat their activities, Possessiomfter the product or receptacle is ready for marketing.
beyondregistration, notice, and reporting activities, are not+egu (13) “Production” includes mining, manufacturing, agrieul
latedby the public service commission and includes public utilitire, horticulture,dairying and livestock, poultry and bee raising.
andtelecommunications carrier methods of competitiotramte (14) “Products”include all articles and commodities in gen
andadvertising practices that are exempt fn@gulation by the eraluse.
public service commission under£96.195 196.196 196.202  (15) “Secretary’means the secretary of agriculture, trare
196.203 196.219 or 196.4990r by other action of theommis  consumerprotection.
sion. History: 1975 c. 94.91 (10) 1975 c. 394422, 1977 c. 2%.1650m (2) (4);1983

(2) ”Cooperativeassociation“ includes Cooperatives dod a.189 1987 a. 2711991 a. 39221; 1993 a. 213496, 1997 a. 2372003 a. 632005
eign cooperatives as defined in §85.01and193.005 a.441

(3) “Department’means the department of agriculture, tradg3.02 Staff. The secretary shall appoint all $taécessary for

and consumer protection. the carrying out of the duties of tllepartment, all of whom shall
(4) "Documents”includes books, papers, accounts, recordse under the classified service except the deputy secretery
andcorrespondence. executiveassistant and, subject t@80.08 (4) (a)the administra
(5) “Farm products” includesill products of agriculture, hor torsof divisions. Each such deputy secretaxecutive assistant
ticulture, dairying, livestock, poultry and bee raising. or administrator shall be appointed by the secretary with the

(6) “Food products” includes all articles and commoditieé%pmv?'?‘;g‘e E(l)g“d-
usedfor food, drink, confectionary or condiment. istory: c.

(7) “Grade” includes, in the case of food products or farg3 03 Offices of department, hearings, investigations.
products grade according to qualityuantity type, varietysize, The principal ofice of the department shall be in Madison, but,
weight, dimensions or shape of the products, and, in the caseyth the approval of the governather ofices may benaintained
receptaclesgrade according to qualityype, size, weightton  e|sewheren thestate as may be necessary for thieieht func
tent, dimensions, or shape of the receptacle. tioning of the department. Hearings, investigations and meetings

(8) “Marketing”, as applied to food products or farm productsiecessaryo the carrying out of any of the duties of the department
includespacking, storingloading, ofering or shipping to a point may be conducted anywhere within or without the state, as the
within the state, if any of these acts is focommercial purpose, departmentetermines to be for the best interests of the state and

or selling. the parties immediately concerned.
(9) “Marketing”, as applied to receptacleseans using recep
taclesin marketing food products or farm products. 93.06 Department powers. The department may:

(10) “Pests”include any livingstage of insects, mites, nema (1) INFORMATION. Obtain and furnish:
todes, slugs, snails oother invertebrate animals injurious to (a) Information relating to prices, profits andsts involved in
plants,plantproducts, animals and humans; any bacteria, fungie production or distribution of products and the supply
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demand,sales, purchases, deliveries, receiptéersfaccept (1g) MARKETING SERVICES. Provide marketing services upon

ancesstorage and commercial movement of products and to areguestand chage a fee for those services, but the fee may not

otherfactors afecting themarket value of products or market eonexceedthe departmerd’cost of providing those services.

ditions. (1gm) LOANS FOR RURAL DEVELOPMENT. Make loans, and
(b) Information regarding the sources of supply of producthargeinterest and origination fees and take securitytfiose

necessaryor the people of the state and the location of markdtsans,as required to receive federal funding for the development

for Wisconsin products. of rural business enterprises or for rural economic development.
(c) Information relating to economy andieiency in the dis (1r) TEST,TIME ORSEAL PASTEURIZERS.Upon request of a dairy
tribution of products. plantoperator or an applicant fordairy plant license, test, time

(d) Information relating to the selection of proper shippingf S€al pasteurizers. The department maygefafee to cover its
routes, adoption of advisable shipping methods, avoidance &St for the testing, timing or sealing service, regardless of
delaysincident to transportation and to other distribution provhétherthe testing, timing or sealing is required by law

lemsconnected with transportation. (1s) StanpARD sAMPLES. Provide standard samplespre
(e) Lists of persons engaged in the productiodistribution ~S€ntingproduct or commodity grades and da fedor the sam
of products. ples, but the fee may not exceed the departmeost of providing

hheoseservices.

(1w) REVIEW OF DAIRY OR FOOD PROCESSINGEQUIPMENT AND
N . PLANS. Upon request, review dairy or food processngipment

(1d) Fees. Chage a fee to a person requesting informatiog.¢, oits'installation at, or review plans for the construction of,
publishedunder sub(1), but the fee may not exceed the deparf, 4,y plant, as defined in87.20(1) (a) a dairy farm, as defined
ment’scost of publishing the requested information. ins.97.22 (1) (a)a food warehouse, as defined 8327 (1) (b)

(1f) ANIMAL HEALTH INSPECTIONAND TESTING. Perform ani 3 food processing plant, as defined i8%29 (1)(h), a retail food
mal health inspections and tests and examine animal fdth  establishmentas defined in ©7.30 (1) (c) or an establishment,
mentationat the state faithe world dairy expo, the worldeef ~asdefined in $97.42 (1) (d) The department may clyara fee
expo,the midweshorse fairand other livestock exhibitions he'dto cover its cost for providinguch review service, regardless of
in this state and attended by participants from outside of this sta§ether the review is required by law
as specified by the department by rul@he department may

() Information regarding products and situations that are t
subject of laws under its supervision.

doesnot apply to county fairs or other local livestaothibitions.  'the day after the payment due date ibattated on the fee
(1g) CERTIFICATES OF VETERINARY INSPECTION. Furnish, 1o invoice sent to a recipient of such service. The department shall

veterinariansn this state, forms to be used by thienissuing cer  statethe interest rate chged for an overdue paymemn the fee

tificates of veterinary inspectionThe department may clygr a invoice,and may chae the recipient of the service not more than

$2 fee for each form unless the department specifiiferent fee that rate on an overdue payment. An interest rate established

by rule. underthis subsection may not excet® amount of the interest
(1h) ANIMAL HEALTH suPPLIES. Sell, at not more than its cost,rateunder s814.04 (4)

animalidentification tags to persons who aegjuired or autho (2) StateMENTS. Prescribe a form of statement to be used at

rizedto use those identification tags. eachregular payment date by every cheese fachurfer factory
(1m) SERVICE INSPECTIONSOF FARM PRODUCTS. Upon request condensaryr milk receiving plant to any person from whom milk

or for grading or certification purposes, inspect animals, planig,purchased or received on a butterfat or cheese basis.

farm products, food products and agricultural commodities, as (3) FooboRFUEL SCARCITY. With the consent of the governor

definedin s.96.01 (3) Inspection may include examination, diagafter public hearing, issue general or special orders to avert,

nosis,sample collection and analysis, weighing and testing arelieveor terminate a scarcity od products or fuel in this state.

the supervision of any of those activities. Facilities, equipment, (4) |aw ENFORCEMENT. At therequest of the attorney general

vehiclesand vessels used in the productipmcessing, storage or or of any district attorneyassist in thenforcement of any of the

distributionof the animals, plants, farm products, food productg|lowing statutes relating to trade: 483.03to 133.07 133.1Q

or agricultural commodities may be inspected. Inspection angd3.12to 133.15 133.17 134.01 185.94 193.105 784.04and

certification may be performed in cooperation with any federg39.31

agency. To enable any such inspection and certification service, (5) PUBLIC MARKETS; COOPERATIVE ASSOCIATIONS. (a) Give

the department may chge uniform fees and may bring an actionysgjstancén the oganization, operation or reganization of such

to recover the fees, including reasonable costs of collection. public markets as arauthorized by lapand of cooperative asso
(1n) ELECTRONIC PROCESSING. (@) Accept and proces®y ciationsand unincorporated cooperative associations.

electronicmeans applications and payments for licenses, permlts,(b) By general ordeprescribe uniform systems of accounting

registrationsand certificates that are issued by the departmenti,, hyblic markets or cooperative associations and unincorporated
(b) Accept and process by electronic means requests and pRydperativeassociations, and maly generabr special order

mentsfor goods and services that the department is authdaozedequireany such market or association to render report, in form

provide. indicatedby the department, to show the nature and volume of
(c) Promulgateules specifying fees to cover the departnsentbusinessresources, liabilities, profits, losses and any other facts

electronicprocessing costs under pags.and(b). The fees under bearingupon the financial condition of the market or association.

this paragraplare in addition to any other fees required to be paid (6) CoopPERATIVES. (@) By generabr special orderequire any

to the department. cooperativeassociation or unincorporated cooperative associa
(1p) SERVICE TESTING RELATED TO DEPARTMENT PROGRAMS. tion doing business in this state to file with the department a veri

Provideinspection services, diagnostic services and analyticalfigd copy of its bylaws and of any exclusive contract of sale or

testingservices upon request if the requested service is retate@gencybetween the association and its members or patrons.

an authorized departmengrogram and serves program objec (b) Investigate the management of any cooperative association

tives. The department may clgara fee to cover its cost to provideor unincorporated cooperative association doing busine$ssin

the requested services. state,and make the facts relating to the management of the-associ
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ationavailableto the members of the association, when a request(12) FEDERAL AGRICULTURAL POLICY REFORM. Provide at least
for a management investigation Haeen filed with the depart $50,000in eachfiscal year to aganizations to seek the reform of
ment,signed by all of the directors or by at least 20% of the meiriederalagricultural policy for the benefit of agricultural producers
bersof associations of less than 500 members or by at least 1®¢his state. This subsection does not apply after June 30, 2005.
membersof associations of 500 or more members. The depart (13) PLANT PROTECTIONAGREEMENTS. Enter into cooperative
mentshall fix and collect a fee for investigations under this-paragreementsvith corporations, associatiorfeundations and inéli
graph,which shall be the actual cost of the investigation. vidualsto carry out plant protection activities under 8.
(c) By general or speciakrder require any cooperative associ  History: 1973 c. 2061975 c. 391975 c. 94.3; 1975 c. 414.28; 1977 c. 181
atorior Unincorporated cooperative association doing business i, 2552 0 1211970 209063 o, 201980 0 30,02 1000 3114
this state or in the process$ organization to file with the depart a 16 56, 103 2005 a. 25441
menta report of its promotion expenses.
(d) Set aside a portion of its funds as a cooperative educatid®@07 Department duties. It shall be the duty of the depart
fund. The money so set aside shall be used to acquaint produdegst:
andconsumers with the advantages to the general public of coop (1) RecuLaTions. To make angnforcesuch regulations, not
erativehandling of farm and dairy products and for instruction anficonsistentwith law, as it maydeem necessary for the exercise
researctio increase thefficiency of cooperative marketing asso anddischage of all the powers andlities of the department, and
ciations. to adopt such measures and make such regula®ase neces
(7) DENY, SUSPENDOR REVOKE LICENSES. Deny suspend or saryand proper for the enforcement by the state of93im 100,
revokeany permit, certificate, registration or license if the applwhich regulations shall have the force of law
canttherefor or holder theredd not fit, qualified or equipped or  (2) Forwms. To prescribe formgor all applications, notices and
hasviolated or failed to obey any applicable Jarder or regula  reportsrequired to be made to the department or whicimeces
tion, or has misrepresented or intentionally failed to disclosesaryin its work.
materialfact_ in_making_ the appli(_:ation. In determining whether (3) PROMOTION OF AGRICULTURE. To promote the interests of
anyperson is fit, qualified or equipped, the department shall cofyriculture, dairying, horticulture, manufacturing, commercial
sider,amongother things, character and conduct, including pagéhing andthe domestic arts and to advertisesddnsin and its
complianceor noncompliance with lawThe department may fol ajry, food and agricultural products lepnducting campaigns of
low the procedure provided for special orders 831§ or the edycationthroughout the United States and in foreigarkets.
applicantor permit holdercertificate holdemegistrant or licensee gychcampaigns shall include the distribution of educational and
may, within 10 daysafter notice of denial, suspension or revocaygyertisingmaterial concerningVisconsin and its plant, animal,
tion, demand such procedure. Rehearing and judicial reshell  fo0d and dairy productsThe department shall coordinatéoefs
beas provided in cte27. by the state to advertise and promote agricultural proddithss
(8) PRESCRIBECONDITIONSOFLICENSES. Except as provided in state,with the department of commerce where appropridtee
$.93.135 issue any permit, certificate, registration or license afepartmenshall submit its request and plan for mardetelop
atemporaryor conditional basis, contingent upon pertinent cimentprogram expenditures for each biennium with its biennial
cumstancesr acts. If the temporary or conditional permit, certifibudgetrequest. The plan shall include the identification and-prior
cate,registration or licensis conditioned upon compliance withity of expenditures for each market development program activity
chs.931t0 100, ch.126, a rule promulgated by the department  (4) Srate Ap To LIVESTOCK BREEDERS ASSOCIATION. TO
a regulation adopted under%..41 (7)within aspecifiedperiod  recejveand examine, prior to its transmission to the department
of time andthe condition is not met within the specified periodef administration, the biennial request for state aid of tiezti-
the permit, certificate, registration or license shall be void.  sin Livestock Breeders Association; to transmit and make recom
(9) InvesTIGATIONS. Collect, report and illustrate the results omendationaipon this requesb the department of administration
investigations. andthe governor; and to advise as to the manner of expending and
(10) WaRNING NOTICES. Dispose of minor violations of the accountingfor state moneys appropriated to thagaoization.
laws under its supervision without prosecutimnissuing written (5) ADVICE TO UNIVERSITY OF WISCONSIN SYSTEM. To give
noticeor warning whenever it appedhat the public interest will adviceto the state superintendent of public instruction as to the
be adequately protected. coursesn agricultural economics to be given in the University of
(10m) FARMLAND PRESERVATION COLLECTIONS. Enter into WisconsinSystem.
contractgo collect amounts owed to the state unde®éfas the (6) ExHiBITS. Upon authorization by the governdo make
resultof the relinquishment of, or the releaddand from, a farm  suchpublic exhibits asvill tend to inform the public of the work
land preservation agreement orthe result of the rezoning of landof the department, and to give such aid in farmers’ institutes, dairy
zonedfor exclusive agricultural use. andfood and farmers’ conventions and the agricultural depart
(11) INTERAGENCY COOPERATION. (a) Cooperate with, and mentof the state university as may be deemed advisable.
enterinto agreementwith, political subdivisions of this state or  (7) INFORMATION. (@) To collect from the several counties
any department or agency of this state, other states, or of thBsrmationconcerning the extent, condition and prices of farm
United States for the purpose of carrying out its functions, amtops;the numberconditions of health and value of farm animals;
securing uniformity ofregulations. Agreements may authoriz@revailing conditions of weatherand such other information as
the agents and employees of such agencies to enforce tharldwsthe department may deem of value to #gggicultural interests of
regulationsadministered by this department. When so engagehe state, and to publish monthégatements of such reports, for
agentsand employees of cooperating agencies slaat the same free distributionamong the farmers and other interested persons
powersas employees of the department and shall act uhder of the state.

directionand control of the department. (b) To collect and publish, in the form best calculateattmct
(b) Enter into cooperative agreements with other goveramen the state desirable immigrants and capital, information relating

tal departments and agencies of this state and the United Statehe advantages and opportunitiefedd by thisstate to the
which authorize employees of the department to enforclatte farmer,the merchant, the manufactyrgre homeseekerand the
and regulations administered by such agencies which are direstiynmervisitor. The publication shall be subjecte®35.29and
relatedto the laws and regulations of this state administered by steall be in form of circulars, folders apamphletsand may be
department. Every such agreement may provide for reimburséranslatedand printed in foreign languages; to cause timberted
mentto this state for the cost of such enforcement activity ~ in newspapers, magazines and fgrapers appropriate notices,
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andto maintain permanent exhibits in populous centers, if the (b) To studythe possibilities for increasing the markets for
departmenshall determine that the best interests of the state villlisconsindairy and farm products, and through publications,
be advanced thereby advertisingand other appropriate methods to endeavextend

(c) To furnish free, in its discretion, copies of the publicationgndimprove these markets.
printedunder its direction to advancement associationssacid (c) To center the ébrts of the department in therformance
etiesorganized to promote immigration atite development and of its duties under this subsection upon the development of a
enrichmentof the state, when application is made therefor; to fugentralizedsystem of the cooperative marketing of dairy products
nish other persons such copies as may be requested at the agupisconsin. The department may at any time, howenié the
costof printing; and the money received for such copies shall Bgproval of the governoextend its operations to other farm prod
paidinto the state treasury and credited to the appropriation fr&ts, for the purpose of developing similar centralized systems for
which said cost of printing was paid. the cooperative marketing of suchisonsin farm products.

(d) To obtain from the heads of the several departments of the(d) To encourage the consumption\Msconsin cheese by
stategovernment, the faculty of the state university and the SeVPtﬁ@E;igningan oficial logotype to serve as a recognizable identifi

ztateinstitutions, and they arehh_erfeby directed to furggh ttro 8 tionmark appropriate for fifation to and display in connection
epartmentupon request, such information as may béhalr \ih cheese produced in this state as provided 106.057

commandrelating to the resources of this state. (19) PestconTROLCOMPACT. To cooperate with the insurance
(8) AcRicuLTURAL seeDs. To fix standards of germination for fund established by the pest control compatified and enacted

agriculturalseeds. . . by chapter 583, laws of 1965 he secretary shall be the compact
(9) GROUNDWATER PROTECTION. To comply with the require  5qministratorfor this state.

mentsof ch.160in the administration of any program, respensi
bility or activity assigned or delegated to it by.law

(10) ANIMAL HEALTH; QUARANTINE. To protectthe health of
animalslocated in this state and of humans residing in this st
and to determine and employ the madficient and practical d

meandor the prevention, suppression, control, and eradication o . . .
communicabladiseases among animals. For these purposes, %dalry industry In the case of cheese factories, the information

departmenimay establish, maintain, enforce, and regulate sugﬂ _edflc_>r Eha” |ncllédg _thke T:meer ofdpo_umhxcﬂ fOf ,tAmerlcan,
quarantineand such othemeasures relating to the importation=>/SS:imburger and brick cheese made in each factérperson

movementand care of animalsnd their products, the disinfec Subjectto this subsection shall, within 60 days from the receipt of
tion of suspected localities and articles, and the disposition-of aij€ forms from the department, complete and return the forms to
mals,as the department determines are neces34uy definition e department. All questions propounded andirgibrmation

of “communicable disease” in890.01 (5g)does not apply tthis requiredby the forms shall be answeradd furnished, so far as
subsection. it is within the power of the person completing the form to answer

the questions or furnish the information. The department may

Py ; ; : ; takeother necessary steps to secure full and complete information

specifyingwhich animals are domestic animals for purposes of & o ary step > p
129.0?(72)]. The rules shall specify that fur—bearinpg e?nintals andstatistics relating to the dairy industand to promote the wel
which s.29.627applies are domestic animals. fare of the dairy industry

(11) HUMANE ACTIVITIES. To cooperate with humane societies (24) ENFORCEMENTOFLAWS. To enforce chs38 and93t0 100
andassist duly appointed humandiasrs in the enforcement of @hdall otherlaws entrusted to its administration, and especially:
the laws relating to humane education and the prevention of (&) To enforce the laws regarding the production, manufacture
crueltyto animals. andsale, dfering or exposing for sale or having in possession with

(12) PLANT PESTS. To conduct surveys and inspections for thétentto sell, of any dairyfood or drug product.
detectionand control of pests injurious to plants, make, modify (b) To enforce the laws regarding the adulteration or misbrand
andenforce reasonable rules needed to prevent the disseminaitigrof any articles of food, drink, condiment or drug.
of pests, declare anq manage €jaacies rela_Ltln(cp the detection (c) To inspect any milk, buttecheese, lard, syrup, ¢eé,tea
andcontrol of pests injurious to plants, providadt such declafa o other article of food, drink, condimentt drug made or ééred
tion does not supersede the authodfythe chief state forester 5, sgle within this state which it masyispect or have reason to
unders. 23.114or the department of naturssources under s. pejieve to be impure, unhealthful, misbranded, adulterated or
26.3 and suggest methods of control. counterfeit,or in any way unlawful.

(13) INSPECTION OF APIARIES. To inspect apiaries, furnish (d) To prosecute or cause to be prosecuted any person engaged

informationto owners and caretakers with respect to the eradi¢a i,6 manyfacture or saleferfing orexposing for sale or having
tion and prevention of diseases and pefststations injurious to in possession with intent to sell, of any adulterated dairy product

honeybees. , _or of any adulterated, misbranded, counterfeit, or otherwise
(14) POULTRY SLAUGHTERHOUSES. To prescribe regulations njawful article or articles of food, drink, condiment or drug.

for the slaughtering of poultry for mar!(et. . . (25) WoRLD DaIRY CENTER AUTHORITY. TO cooperate with
(15) CooreRrATION. To cooperate with and provide technical,o\world Dairy Center Authority under cB35.

assistancéo the several counties, towns, villages and cities in thegiory: 1971 ¢, 1251975 c. 189323 394 1979 c. 34129, 221 361; 1981 c.

expenditureof funds raised byhe said counties, towns, villageszo, 291; 1981 ¢. 39%.210, 1983 a. 4101985 a. 291987 a. 27186, 1987 a. 39%s.

andcities for the control of plant pests or animal diseases.  307p443yx 1987 a. 4031989 a. 561991 a. 39269 309 1993 a. 2161995 a. 27
$5.3554t0 3556 9116 (5) 9145 (1) 1995 a. 79450, 1997 a. 27192 1999 a. 107
(16m) LABORATORY FEES, OUT-OF-STATEUSERS. TO chage 2gp1a. 56107 109 2005 a. 166

eachout-of-state person receiving a service froma@epartment  Cross Refeence: See als®ATCP, Wis. adm. code.

laboratory a service fetheamount of which equals at least 100%

of the amount of the departmentosts tgrovide the laboratory 93.075 Policy of cooperative marketing adopted.  The

service,including administrative and facility costs. history of the farm marketing problem in the state and nation, as
(17) PROMOTION OF MARKETING. (a) To promote the éitient well asthroughout the world, points to a solution chiefly through

marketingof the dairy and farm products ofisonsin,through cooperativemarketing dbrts of producers. lis, hence, declared

cooperativemarketing associations now aperation or which to be the policy of this state, in advancing general good and

may be oganized hereafter public welfare, toassist in the granization and development of

(21) StamisTics. To compile at least once in 2 years statistics
relatingto the dainjindustry in this state, and for that purpose may
forwardto the owner or managef any creamencheese factory
Fcondensar,)or to any other person dealiimgor manufacturing
§iry products, forms calling for specific information relating to

(10m) RULES FOR DOMESTIC ANIMALS. To promulgaterules
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cooperativeassociations for production and marketing purposesent,commission or dicial. No standard or regulation shall be
alonglines of dairy and other farm products. establishedr prescribed by any other state department, commis

History: 1975 c. 394.10; Stats. 1975 s. 93.075. sionor official in any case where the department of agriculture,

tradeand consumeprotection has authority to establish such a

93.08 Access for law enforcement. In performing their standarcbr prescribe such a regulation under this section, unless
dutiesor in enforcing the laws entrusted to their administratiogych other departmentcommission or dicial establishes the
the department and its authorized agents may do all of the follo¥tandardr prescribes the regulation jointly with the department
Ing: of agriculture, trade and consumer protection. The govehar

(1) Enter,within reasonable hours, any field, orchard, gardeact as arbiter in case of disagreement or conflict of authority
packingground, building, freight or expressfioé, warehouse, betweenthe department of agriculture, trade and consumer
car, vesselyvehicle, room, cellarstorehouse, cold storage plantprotectionand any other state department, commissionfiiadf
packinghouse, stockyard, railroad yard or any oftlace of busi underthis section.
nesswhich it may be necessary or desirable for them to.enter (8) Wheneverany standard or regulation under this section

(2) Openanybox, carton, parcel, package or other receptacieasbecome déctive, no person marketing or having in his or her
inspectthe contents thereof, and, upesyment or tender of the possessiofior commercial purposes any prodoctreceptacle to
marketvalue, take samples of any product or material containgghich the standard is applicab#all represent such product or

therein. receptaclepnless ina manner authorized by the department, as
(3) Inspectproducts and materials and collect and test samplagingof any grade other than a grade contained in such standard,
of them. except as to products or receptadtesudedin subs(2) and(3);
History: 1989 a. 282 and no person marketing or having in his or her possession for
Cross Refeence: See also ATCP 21.02\Wis. adm. code. commercialpurposes any product or receptacle to whictstae

97.12(1), and related administrative rules made without prior notice and without @rd IS appllcableshall_ rep(esent such product or receptacle as
ownerbeing present was not unconstitutional. Because the administrative rules de@ingof a grade contained in the standard, wiea matter of fact
em °P|9fa“0f2fequ'l)me”;:m?nd processes not t{P'Ca“y Condllmed in fesr']deggi' areggichproduct or receptacle is below the requirements of such grade
the rules and statutes ently preclude making warrantless searches B B .
dences.Lundeen vDept. of Agriculture189 Ws. 2d 255525 N.w2d 758(Ct. App. @ndno person shall market or have in his or her possefmion
1994). commercialpurposes any product or receptacle unless the-mark
This section authorizes the stop and search of vehicles transporting Iivestocl‘m’g or tagging thereon conforms to the regulation prescribeer
Wisconsinso long as certain constitutional safeguards are #eftty. Gen. 172 this section; and no person shall market or have in his or her pos
sessionfor commercial purposes any product or receptacle, to
O‘HBiCh any such marking or tagging regulation is applicable, if
uchmarking or tagging thereon is false or misleading; provided,
thatrepresenting a product or receptacle as being of a graede con
gainedin the standard, when as a matter of fact such product or
ﬁ%q:eptaclés belowthe requirements of such grade, shall not be a
jolation of this section, if the produck receptacle bears theiof
Jal certificate of an inspector licensed unde9311 provided,

A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2)£e

93.09 Standards and regulations. (1) The department,
after public hearing, may establish standards for the grade of fi
productsand farm products arfdr receptacles therefor and ma:
prescriberegulations governing the mar&stags which may be
requiredupon food products darm products or upon receptacle
therefor,for the purpose of showing the name, address or se
number of the person producing or marketing the product

receptaclethe grade of the product or receptacle, the quali . - h -
quangity, type, vgarietysize, wgight, dimensionps or shape %‘}I th&urther, that possession, under this section, shall not include pos
productor the qualitytype, size, weight, content, dimensions op€SSIOrby a carrier or other bailee.

shape of the receptacle. (_9) (a) V\I_he_nev_er thelepartmenti_nds that any person mar

(2) No standard or regulation under this section, which K€tingor havingin his or her possession any product or receptacle
repugnanto any requirement made mandatongder federal law 0 which the standard is applicable has intentionally violated sub.
shall apply to products or receptacles which are being shippét: the department, after opportunftyr hearing has been given
from the state in interstate commerce. to that person, mayy special ordedo any of the following:

(3) No standard shall apply to products or receptamiesing 1. Revoke the persan'right to represenany product or
from outside the statbut such products or receptacles may b€ceptacleto which the standard is applicable tzsing of any
requiredto be marked or tagged to indicate that they came frd#fadecontained in the standard.
outsidethe state and to show any other fact regarding which-mark 2. Require the person toark or tag the product or receptacle
ing or tagging may be required under théction; provided, that asprovided in sub(4).

suchproducts or receptacles, at the time when marking or tagging(b) The department mayithout hearing, suspend the right

is required, have ceased to be in interstate commerce. describedn par (a) 1.for a period not exceeding 10 days, pending
(4) No standard established under this section for the gradeimfestigation.

anyfood product or farm product shalfedt the right of any per  (¢) The department magstore the right to any person from

sonto dispose of such product without conforminghe standard, whom it has been revoked if the person gives satisfactory evi
but such person may be required to mark or tag such productyithcewarranting restoration.

sucha manner as the department may direct, to indicate that it |s{i 0) Wheneverany standard is establishedder this section

notintended to be marketed as of a grade contained in the stan epartmentby regulation, may require any person marketing

andto show any other fact regarding which marking or taggi oductsor receptacleso which such standard is applicable to

may be required under this section. secureapermit and pay uniform fees to the departmerficseint

(5) No standard or regulation shall be establishec@ 1, ~over th t of th rvision of the arading and in tion
scribedunder this section which is in conflict with any Sta”daré)rg\(/)iddeo? icr:]otsheostaﬁdsaurg.e sion of the grading and inspectio

or regulation contained in oheretofore promulgated under’ oy 1977 c. 205.1650m (4)1993 a. 4921997 a. 253
authority of any other statute of the state. Cross Refeence: See als®ATCP, Wis. adm. code.

(6) No standard or regulation shall be establishedorar
scribed by the department of agriculture, trade and consun@3.10 Inspector’s certificate. (1) The department, as a
protectionunderthis section in any case where any other stameansof enforcing the standard for the grade of any foaiuct
departmentcommission or dicial has authority to establish suchor farm product offor any receptacle therefanay by general
a standard or prescribe such a regulation, unless the departmeatdsr,after public hearing, require any such product or receptacle
agriculture,trade andcconsumer protection establishes the -stato bear the difcial certificate of an inspector licensed under s.
dardor prescribes the regulation jointly wigluch other depart 93.11
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(2) Wheneverthe department has required any produrct 4. That the licensee has accepted money or other consider
receptacldo bear the dicial certificate of an inspector licensedation, directly or indirectly as compensation f@ny neglect or
unders.93.11, no person marketing or haviirghis or her posses improperperformance of duty
sion for commercial purposes any such product or recejstaale 5. That the licensee has violated 3to 100 or any regula
remove,mutilate or alter the &itial certificate thereon or repre tion made under ch€3 to 100.
sentsuch product or receptacle, unless in a manner authorized b b) Thedepartment mayithout hearing, suspend a licensee’

the department, as being of any grade other than the grade deﬁ' . a h .
h - t to act under this section for a period not exceeding 10 days,
natedby the oficial certificate thereon, except &s products or pendinginvestigation.

receptaclesncluded in s93.09 (2)and(3); and no person shall .
marketor have in his or her possession for commercial purposes(C) The department may restore the licenseny person
any such product or receptacle unless such product or recepta_mgsellcense has been revoked under this subsection if the person
bearsthe oficial certificate of an inspector licensed under Jivessatisfactory evidence warranting restoration.
93.11, except as to products or receptacles includedd8.89 (2) (7) No person shall certifpr attempt to certify that the grade
(3) and(4); provided, that such product or receptacle may beof any food product or farm product orafy receptacle therefor
marketedor had in possession without arficifl certificate conformsor doesnot conform to the standard established under
issuedat the point of shipment if such product or receptacle is das93.09 unless such person holdswamevoked and unsuspended
tinedfor shipment to a poiwithin the state, where the shipper halicenseissued under this section. No person shall influence or
arrangedor the issuance of anfiafial certificate; provided, fur attemptto influence any licensee to neglect or improperly perform
ther,that possession under this section, shall not include posgfae licensees duty No licensee shall knowingly issue any false
sion by a carrier or other bailee. or improper certificate of grade or accept money or otbesid

History: 1993 a. 492 eration,directly or indirectly as compensation for any neglect or

improperperformance of the licenssaluty

(8) Chapter230 shall not apply to inspectors licensed under
s section who receive no salary or are handled merely apon

93.11 Licensing of inspectors. (1) Except as provided in
s.93.135 the department, upon presentation of satisfactory ey,i]i
dencethat the applicant is competent, may issue a license to ¥ pasis

personto certify the grade of food produasfarm products or of o :

receptaclesherefor for which standards have becomteetive 25§'51t§9§' a_lgéi&)é 2_1%; ¢ 196,131 1979 c. 1291993 2. 4921997 . 191
unders.93.09 The purpose of such certification mag either to

enforcethe standardr merely to furnish to an interested party a93.12 Laboratories, approval of. (1) It is the purpose of
official statement of the grade. A certificate issueder this sec  this section to assure the reliability and quality of manual and

tion, unless superseded by a finding as provided in(d@jibshall  automatedaboratory examinations made for the protection of the
beaccepted in any court of this state as prima facie evidence off{a@ithof the public.

factsto which the certificate relates. _ (2) Any laboratory that is established amgkrated to perform
(2) Applicationsfor a license, or any renewal of a licensepacteriologicalor microscopic examinations of milk, water and
shallbe submitted oforms prescribed by the department and b@od products for the purpose of protecting the health of the public

accompaniedby a fee of $25. All licenses, unless soonegha|lapply to the department for an evaluation of the examina
rescindecbr revoked, shall expire on September 30 of the 2nd yegjns and appropriate certification.

commencinggafter the date of issuance or renewal. Asradition (3) The department shalldesignate which laboratory

to the issuance or renewal of a licenapplicants shall demen P .
X : . examinationst deems necessary for the protectifrthe health
strateto the satisfaction of the department their competenagtto f the public. Substantial failure of any laboratory to Show-evi

g:?hnelgse%iﬁcr)r:ebn% fgggﬁlggn, training, experience or examinat Ehceof quality control procedures, $igfent to comply withcur

(3) Thedepartment mayy general order after public hearingrentstandards and practice as prescribed by the department, shall

i d b I 4 bl ” foe T resultin denialor revocation of the certificate of approval. The
Ix and cause to be collected a reasonable, uniform fee for-Cerffii )5 imenshall provide for consultation on laboratory methods

cationwhere necessary for tixelequate enforcement of an ordef 4 procedures.

issuedunder s93.1Q The department shall fix and cause to be 2) The d f ducti luation h
collecteda reasonable, uniform féer certification where the pur __(4) The department, after conducting an evaluation for eac
cialtyarea and after receiving a fiee each specialty area from

ose of such certification is merely to furnish to an interested pay . )
P y P tlgflaboratory shall issue a certificatef approval to the labora

an official statement of the grade. : Y ° e
tory covering those examinatiomghich have met the minimum

lon may appeal o the depariment from such certiication witrfig2rd=stablished by the department. The departstal
a reasonabldime to be prescribed in regulations issued by tI_{%suean interim certificate of approval for an approved laboratory

department. The departmerghall thereupon make an investiga at applies for initial certification, which shall be valid fiire

tion to determine the true grade of the product or receptacle éﬁ[:pamderof the calendar year for whidtis issued. Certification

shallissue a finding thereof. Such a finding shall be accepted i} € Vaisshallbe issued on a calendar-year basis. Specialty fees
anycourt of this statas prima facie evidence of the facts to whic r certification of an initially certified laboratory and a certified
the finding relates aboratorythat applies to expand its current certificatioith

(5) The department shall chge and collect a reasonable fe newly established specialties shall be proratedne-twelfth of

¢ | tak der thi tion but shall refund h e annual fee for each month remaining in the calendarfgear
for any appeal taken unaer this section but shall refund such [@icn the certificate of approval is issued. A certificate of
if the appeal is sustained.

. . approvalshall be revoked by the departmerthé& minimum stan
_(6) (a) The department, after opportunity for hearing has begrdsestablished by the department for certification arenmett

given the licensee, mayoy special orderrevoke any license jithin 2 successivevaluations. Fees collected under this subsec

issuedunder this section, whenever the department finds anyi@fn shall becredited to the appropriation unde8.115 (1) (gb)

thefollowing: ) . . . (5) The department shall establish uniform minimwtan

1. That the licensee is adjudicated incompetent. dardsto be used in the evaluation and certification of laboratory

2. That the licensee has made material false statementgj@minations. The department shall submit any rules proposed
orderto obtain a license. underthis subsection whichfakt the laboratory certification pro

3. That thelicensee has knowingly or carelessly issued amgramunder s299.11to the department of natural resources and
falseor improper certificate of grade. to the state laboratory of hygiene feview and comment. These
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rulesmay nottake efect unless they are approved by the depart (rm) A license under 4.26.56
mentof natural resources within 6 months after submission. (s) A license under 426.26
(6) Laboratoriesrequired to apply to the department under (sm) A license under §26.11
sub.(2) shall not operate without a certificate of approval. Any (1m) (a) If an individual who applies for the issuance or

labwhich operates without a certificate of approval shall be fined \o\a10f 4 license, registration, registration certificate or certifi

notless than $108or more than $1,000. Each day such violatioghion specified in sutgl) does not have a social security number

continuesshall constitute a separatéenfse. o the department shall require the applicant, as a condition of issu
(7) Thedepartment shall promulgate rules establishing a fggy or renewing the license, registration, registration certificate or

scheduleto offset the cost of the certification of laboratorég®l  certification, to submia statement made or subscribed under oath

the collection of fees under su@). or affirmation that theapplicant does not have a social security
(8) Thedepartmenshall enter into a memorandum of undernumber. The statement shall be in the form prescribed by the

standingwith the department of natural resources setting forth tbepartmenbf workforce development.

responsibilitiesof each department in administering thbora (b) A license, registration, registration certificatecertifica

tory certification programs under su) and s.299.11 The tjon specified in sub(1) thatis issued in reliance on a statement

memorandunof understanding shall include measures to be takgfpymitted under pafa) is invalid if the statement is false.

by each department to availdiplication of application and cem (2) Thedepartment of agriculture, trade and consupnetec

plianceprocedures for laboratory certlflcatlon. L tion may not disclose any informatioaceived under sufl) to
(9) The department shall recognize the certification or fegigny person except to the departmenwaikforce development in

tration of a laboratory by the department of natural resourcgscordancewith a memorandum otinderstanding under s.
unders.299.11and shall accept the results of any testducted 49 g57

by a laboratory certified or registered to conduct that category of
testunder that section.

History: 1975 c. 39198 224, 1977 c. 291979 c. 341981 c. 2911983 a. 410
1991a. 1781993 a16, 1993 a. 24.303 Stats. 1993 s. 252.2P995 a. 255.63249g
to 6324k Stats. 1995 s. 93.12995 a. 227

Cross Refeence: See also chATCP 77 Wis. adm. code.

(3) Thedepartment shall deny an application for the issuance
or renewal of a license, registration, registration certificate er cer
tification specified in sub(1) or shall suspend or restrict a license,
registration,registration certificate or certification specified in
sub. (1) for failure to make court-ordered payments of child or
family support, maintenance, birth expenses, medical expenses or
otherexpenseselated to the support of a child or a former spouse
or failure to complyafter appropriatectice, with a subpoena or
Iwarrr:mtissued by the department of workfodevelopment or a
unty child support agency under 59.53 (5)and relatingto
ternityor child support proceedings, as required in a memoran

93.135 License denial, nonrenewal, suspension or
restriction based on failure to pay support. (1) Exceptas
providedin sub.(1m), the department shall require eagplicant
who is an individual to provide the department with the appl
cant’'ssocial security number as a condition of issuing or renewiﬁg
any of the following:

(&) Alicense under 83.11

(am) A license under 83.35 (4)

(b) A license under £4.10 (2) (3) or (39).
(bm) A license under 94.43

(c) A registration under 94.50 (2)
(cm) A license under 94.64 (3)

(d) A license under £4.65 (2)
(dm) A license under 94.66 (2)

(e) Alicense under 94.68 (1)
(em) A license under 84.685

(f) Alicense under €£4.703

(fm) A license under 24.704

(g) A certification under 94.705
(gm) A license under 94.72 (5)
(gs) A registration under 85.6Q

(h) A license under £5.68 (2)
(hm) A license under 95.69 (2)

(i) A license under 95.71 (2)

(im) A license under €5.72 (2)

() A license under 97.17 (2)

(im) A license under €7.175 (2)
(k) A license under €7.20 (2)

(km) A license under 97.21 (2)or (3).
(L) A license under 97.22 (2)

(m) A license under £7.27 (2)
(mm) A license under 87.29 (2)
(n) A license under £7.30 (2)
(nm) A license or registration certificate unde®8.42 (2)
(p) A license under £8.145

(pm) A license under 98.146

(q) A license under £8.16 (2)
(gm) A license under 98.18 (1) (a)
(r) Alicense under €9.02 (1)

dum of understanding under 49.857
History: 1997 a. 1911999 a. 92001 a. 16

93.14 Power to conduct hearings; secure evidence;
witness fees. (1) The department or any of its authorized
agents mayin relation to any matter within the departmsent’
power,conduct hearings, administer oatlssue subpoenas and
taketestimony

(2) The witnesses and fifers who subpoena them shall be
entitledto the fees allowed in courts of record. Such fees shall be
auditedand paid by the state in the same manner as other expenses
of the department are audited and paid. No withess subpoenaed
at the instance of any party other than the department shall be
entitledto payment of fees by the state, unless the department cer
tifies that the testimony of such witness was material.

(3) Any person who shall unlawfully fail to attead a witness
or refuse to testify may be coerced as provided 885.12

(4) A record of allhearings shall be kept in thefioé of the
department.All hearings shall be public.

93.15 Reports to department; inspections. (1) The
departmentmay, by general or special orderequire persons
engagedn business to file with the department, at such time and
in such manner ahe department may direct, sworn or unsworn
reportsor sworn orunNsworn answers in writing to specific ques
tions, as to any matter which the department may investigate.

(2) The department or any of its authorized agents may have
accesgo and may copy any document, or any part thereof, which
is in the possession anderthe control of any person engaged in
businessif such document, or such part thereofgigvant to any
matterwhich the department may investigate.

(3) No person shall refuse or fail to render any report or
answemequired under this section at such time iarglich manner
asthe department may prescribe. No person shall refuse, neglect
or fail to submit, for the purpose of inspection or copying, any doc
umentdemanded under this section. No person shall willfully
makeany false entry or statement in any report or anseggrired
or document demanded under this section. No person shall will
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fully fail to make full and true entries and statements in any report(4) The department shall serve a copy of any special order

or answer required or document demanded under this section. Ugonthe person against whom the order is issued.

personshall, for the purpose of embarrassing the departmémin  (5) Complaint, notice, order or other process of the depart
conductof any investigation, hearing or proceeding, remove Og{entmay be served as may be a summons, and a subpqena as
of the state or mutilate or alter any document. No person shglfjed by s.885.03 and either may bserved by registered mail to
exceptthrough judicial process, resist obstruct any éitial or  anaddress furnished by the person or concern to either the-depart
subord!nateof the departm_ent in the exercise of thiéc@l's or  mentor the secretary of state. Service may be provedioipeit.
subordinate'sawful authority Servicein any event may be also by registered mail addressed to
History: 1993 a. 492 the person or concern and proved by the pofitefeturnreceipt,

A warrantless inspection ofdairy farm under authority of ss. 93.08, 93.15 (2), . . . . .
97.12(1), and related administrative rules made without prior notice and without i Which case the time of service is the date borne by the receipt.

ownerbeing present was not unconstitutional. Because the administrative rules gov (6) Thetestimony presenteand the proceedings at hearings
ernoperationsequipment, and processes not typically conducted in residential areas, . .

the rules and statutes digfently preclude making warrantless searchesest SRallbe takerby a stenographic reporter or otherwise recorded
dences.Lundeen vDept. of Agriculture189 Ws. 2d 255525 N.w2d 758(Ct. App. andwhen necessary shall be transcribed. The secretaryretia|
1994). his or her findings and determination thereon. The department

- . L shall make rules of procedure and practie# inconsistent with
93.16 Preliminary investigation. (1) The department 5.5y governing such procedure or practice.
may, at any time, conduct such preliminary investigation as is N€Cyjistory: 1975 c. 17 1993 a. 492

essaryand propeto determine whether a hearing or proceeding

oughtto be begun under the provisions of this chapter 93.20 Enforcement costs. (1) Derinimion. In this section,
~ (2) Theauthority contained in s83.14and93.15may be used “action” means an action that is commenced in courbbyn
in the conduct of such preliminary investigation. behalf of, the department of agriculture, trade and consumer

_ _ _ protectionto enforce chs88, 91to 1000r 126.
93.17 Immunity; perjury . (1) Exceptas to a hearing or pro  (2) EnFORCEMENT COSTS ORDER. If @ court imposes costs
ceedingunder $93.06 (3)or as to an investigation preliminary nders. 814.04or 973.06against a defendant in an action, the
thereto,no person may be excused from testifying or rendering:grtmay order that defendant to pay to the department any of the
report or answer or producingr submitting a document, in gnforcementosts specified under syB) that the department has
responseto a demand made underd8.14 or 93.15 upon the incyrred. The prosecutor shall present evidence of the enforce
groundor for the reason that the testimony or report or answergent costs and the defendant shall be gieenopportunity to
documentequired of him or her may tenditeriminate him or rafytethat evidence. Hiny cost that a court orders a defendant to
heror subject him or her to a penalty or forfeiture; but no natur y under this sectiomay also be recovered by the department
personmay be prosecuted or subjected to any penafiyrfeiture | nqers. 814.040r 973.06 thedepartment may recover that cost

for or on account of testifying or rendering a report or answer Qi ,nder this section, but that cost is not limited to the amounts
producingor submitting a document, in resportsea demand specifiedin s.814.040r 973.06

madeunder $93.140r93.15 and no testimony so given or report
or answer so renderent document so produced or submitted ma; . ‘
be received against him or her in any criminal action, investigatigh €nforcement cost in an order under @ the departmer

or proceeding; provided, that no natural person so testifying mZgrsonableost of any of the following:

be exempt from prosecution and punishment for perjury-com (&) Expert witnesses who are not employees of the department.
mitted by him or her in so testifying dor misrepresentation or  (b) Depositions, transcripts or photocopying.

concealmentommitted byhim or her in so rendering areportor  (¢) Any investigation, studyanalysis, engineering report, test

(3) ENFORCEMENTCOSTSAVAILABLE. The court may include as

answeror so producing or submitting a document. or project that the court finds necessary for the preparation of the
(2) The immunity providedunder sub(1) is subject to the action,including the reasonable costafmpensation of labora
restrictionsunder s972.085 tory personnel who are employed by the department, but exclud
History: 1989 a. 122 ing the cost of any other department personnel compensation.

(4) RESTRICTIONON USE OF ENFORCEMENTCOSTS. The depart
Eentshall use the amounts receivied enforcement costs in the
Spropriationunder s$20.115 (8) (gm)that consist of laboratory

93.18 Hearings; orders; service; procedure; revoca
tion. (1) General orders, standards and regulations shall

adoptedamended and repealed as presc'rlbed !QZ}T" . personnel compensation poairchasdaboratory equipment, sup
(2) Thedepartment, in any matter relating to issuing, revokinglies or service.

or amending a special order relating to named persons, except Agory: 1991 a. 391993 a. 2131995 a. 2162001 a. 16

provided in sub.(3), shall serve upon the person complained

againstacomplaint in the name of the department and a noticeg$.21  Penalties. (1) FAILING TO FURNISHINFORMATION. Any

apublic hearing thereon to be held not sooner than 10 days afigheror manager of angreamerycheese factoryputter factory

such service. The person complained against shall be ettitledondensaryr milk receiving plant, and any persdealing in or

beheard inperson, or by agent or attorney and shall be entitlediganufacturingdairy products, who fails to furnish tiseatement

procesdo compel the attendance of witnesses. prescribedinder s93.06 (2)to every person from whom milk is
(3) The department, after actingursuant to s100.37 or purchasedr received, or who fails to comply withg3.07 (21)

100.41t0 100.43to order the sale or distribution of any substancehall be fined not to exceed $200 or imprisoned in the cgaiity

article, furnishing, fabric, product or related material ceased, shatht to exceed 6 months or both.

give written notice of its findingo the manufactureseller or (2) OBSTRUCTING OFFICERS. Any person who obstructsr

otherperson responsible for placing the item in the channels;gferfereswith an oficer or employee of the department in the per

tradein this state. After such notice no person may sell, remoy&manceof his or her duty or who refuses to permit access or sam
or otherwise dispose of such item except as directed by thedep@mg under s93.08

ment. Any person décted by such notice malemand a prompt ) L
hearingto determine thevalidity of the departmerg findings. _ (&) rl\]/lay be flneﬁ noténor:e than $1,000 or imprisoned for not
The hearing,if requested, shall be held as expeditiously as pdgore t an 6 months or both. .

siblebut not later than 30 days after notice. A request for hearing(b) In lieu of thepenalty under pafa), may be required to fer
doesnot operate to stagnforcement of the order during the penfelt not more than $2,000.

dencyof thehearing. The person petitioning for a hearing shall (3) VIOLATION OFORDERORREGULATION. Any person whaio-

be entitled to the same rights specified under . latess.93.09 (8)93.10 (2)or 93.11 (7), or who willfully violates
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or refuses, neglects or fails to obey any order or regulation of gmetry qualifications, fees and clggs for exhibitors. All fairshall
departmentshall be punished as in sif). receiveaid in the same manner and there may be no restrictions

(4) FaILURE TO OBEY ORDERS. Any person who willfully vie  onthe number of fairs at which an exhibitor may participate and
latess.93.14 (3)or93.15 (3) or who willfully violates or refuses, be eligible to receive state-aided premium awards.

neglects or fails to obey any order issued usd#$.06 (3) shall, (b) Except as provided in péc), state aid shall be paid time
for each dfense, be fined not more than $5,000 or imprisoned fpremiumsawarded at onlpne fair in each countylf the county
not more than one year in the county jail or both. conductsa fair such state aid shall be paid to the coulftyhe

(5) LaTE FILING FEE. (@) In this subsection, “license” meangountydoes not conduct a fair such state shidll be paid to the
a permit, certificate, registration or license issued by the deparmesociety board or association which conduatiir and is des
mentunder chs91to 100 or ch.126. ignatedby the county board.

(b) A person who files an application for the renewal orreis (c) All societies, boards and associations which received state
suanceof a license after the license lagired shall payin addi  aid in 1950 shall continue to remain eligible therefor so long as
tion to the fee for the license, an additional fee equal to 20% of tiieey continue to operate a faachyear in conformity with the
licensefeeor $5, whichever is greateFor purposes of this sec applicablelaw and the regulations.
tion, an application for a license shall not be considered an(d) The proper dicers of each county agricultural society
applicationfor the renewal or reissuance of the license if th@ssociatioror board entitled to state aid under this subsection shall
applicationis filed more than one year after tifete of expiration sypmitto the department a complete accountigstem for such
of the original license. society,association or board and no state aid shall be paid to such

(6) FRAUDULENT USEOF OFFICIAL SEALS. Any person whdal-  society, association or board until a satisfactory system of
sifies, alters, foges, counterfeits or fraudulently issues or uses aagcountshas been approved by the department, and installed
official certificate,seal, stamp or mark of the department or argccordingto its instructions. Suabfficers shall, within 120 days
official sealing, stamping or marking device of the departmentfterany fair held by their ganization, cause to be made and-pub

(a) May be fined notmore than $10,000 or imprisoned for notishedas a class 1 notice, under 885, in the county in which the

morethan one year in the county jail or both. fair is held,a financial statement showing the financial condition
(b) In lieu of thepenalty under paa), may be required to for Of the oganization before and after the fair unless such fair is

feit not more than $10,000. ownedand operated by a county which case the financial state
History: 1989 a. 2821993 a. 161997 a. 2532001 a. 16 mentshall be published as part the county board proceedings

after the approval thereof by the county board. Such financial
93.22 Enforcement provisions. (1) In cases arising under statementshall include all receipts, disbursements, accounts
chs.88 and93 to 100, the department may be represented by iteceivableand accounts payable in connection with the operation
attorney. of the fair as the department requires.

(2) The department maywith the approval of the governor  (e) Not later than 30 days after the close of the fair each year
appointspecial counsel to prosecute or assigiiénprosecution of the county clerk, or the person appointed to file the statements
any case arising under ct&8and93t0100. The cost of such spe underthis paragraph by the county board, agricultsadiety
cial counsel shall be chged to the appropriation for the departassociationor board claiming state aid, shall file with the depart
ment. ment,on forms provided by the department, an itemized statement

(3) In any criminal or civil action under cH83 and93t0100, Vverified on oath, showing net premiums actually paid or to be paid
any exception, exemption, proviso, excuse or qualification coft the preceding faiwhich must correspond with uniforpre
tainedin any of said chapters, or in any ordgandard oregula mium lists and other requirements under. @) The statement
tion thereundemay beprovedby the defendant, but need not béhallalso include a statement that at the fair all gambling devices
specifiedor negatived irthe information or complaint, and, if sowhatsoeverthe saleof intoxicating liquors, excepting fermented
specifiedor negatived, no proof in relation to the matters so spetialt beverages, and exhibitions of immoral character were pro
fied or negatived, shall be required of the plafntif hibited and excluded from the fgirounds and all adjacent

History: 1977 c. 2%.1650m (4) 1991 a. 3091993 a. 213 groundsunder the authoritpr control of the county board, agri
cultural society association, or board claiming state aid. On or
93.23 Local fairs. (1) STATE AID TO COUNTY FAIRSAND AGRI-  beforeDecember 31 of the year in which the fair is held, the person
CULTURAL SOCIETIES. State aid appropriated by20.115(4) (b)to filing the statements under this paragraph shall furnish the depart
counties and agricultural societies, association®ards shall be menta statement of receipts and disbursements, attendance, and
paid subject to the following conditions: any otherinformation that the department requires. Upon receipt

(a) 1. To each countyand any aganized agricultural society of the required report, each fair shall be paid 100%, or the prorated
associationpr board in the state that complies with the requirgpercentageof the aid due the preceding year
mentsof this section, 50% of the amount actually paid in net pre (f) If it appears from such report, and the department shall be
miumsin the junior division at itannual fair upon livestock, aiti satisfiedthat such county agricultural faingve been maintained
clesof production, educationaxhibits, agricultural implements pursuant to the rules and regulations prescribed by it, anthéhat
andtools, domestic manufactures, mechanical implements, asi@miumsare the net amount actually paid or to be paid in tash
productionsbut not more tha$10,000 per fajrsubject to all of honafide exhibitors, it shall certify to the departmentdininis
the following: trationin favor of each such county agricultural sogiesocia

a. No single premium paid shall exceed the sur3% to a tion or board the amounts due under the provisions ofg)and
singleperson, or $75 for any town or other group premium. the department of administration shall thandit such report. If

b. No fair association, or board shall receive state aid unlgs@ppears from any such report that any premiums have been paid
its premium list, entry fees, and chas conform to uniform pre to other than bona fide exhibitors, or that premiums have been
mium lists and other rules established under subd. 2., both apaid or used in any way contrary to the intent of this subsection,
premiumsoffered, amounts to be paid, entry fees tahaged, thenthe department may withhold payment of such state aid until
andall other chages for exhibiting. suitableadjustment is made.

2. In order to have a more equitable distribution of state aid (g) The department may visit and inspect, when neceskary
amongfairs and to déct wider participation and interest by therecordsgrounds, buildings, or other property of any socitge
public in exhibits, the department may prescribe unifgme  ciation, or board receiving state aid under this subsection, and it
mium lists setting forth classes of exhibits which will be approveshall have access to the grounds, buildings, and records at all
for the purposes of state aid, premiamards in such classes andimes.
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(i) Incorporated dairy or livestock associations, upon substamentsand tools, domestimanufactures, mechanical implements
tial compliance with parga) to (g), shall be entitled to thetate andproductions as are the growth and manufacture of the district
aid therein provided for upon premiurpaid for dairy products or which such societyassociatioror board represents, but livestock,
livestockor upon articles pertaining to the production or manufathe growth of any other countgtate or countrymay receive the
ture of such products or the raising of such livestock, in any courgggmepremiums as those whielne the growth of the district where
in which no annual fair is held by anyganized agricultural soci fair is located, should the sociggssociation or boargbverning
ety, association, or board. State aid shall be paid to but one ssoldecide. Provided, that moneys received by any such society
dairy or livestock association in any one countill moneys associatioror boardfrom a source other than from the state, may
receivedby any such association shall be paidlyut for the pre  be paid out for trials or exhibitions of speed, or other contests, for
miumsprovided for in this subsection substantially as provided which published premiums have beefieoéd.

sub.(2). (3) ENTRY FEE TO EXHIBIT MAY BE CHARGED. Any board, fair

() 1. Subjectto subdg.to5., to each counfyand any aya- associationsociety or other agency conducting an agricultural
nized agricultural societyassociation, or board in the stétat fair or exhibition may chae an entry fee for each exhibit which
complieswith the requirements of thigection, for the purpose of shallnot exceed 10% of the total amount of the value of the pre
encouraging and fostering the breeding, development, andiiumsoffered for the class of which such proposed exhibit will
improvementof standard bred horses in this st&@% of each bea part if entered.

purseof $400 and 50% of each pU_I'SG of $500 pald by it to the own (4) PoLICE POWER. The department and the principaimrs
ersof the successful contestants in a 2-year-old trot, 2-year-gftthe Northern Wsconsin state fair and of any county agricultural
pace,3-year-old trot and 3-year-old pace. or industrial society have full jurisdiction and control of the

2. Any oganizationdescribed in subd.. may stage any of the groundson which the department or society neibit, and all
eventsdescribed in subd.. but shall not receive statéd for more the streets and alleys and other grounds adjacent to the grounds
thanone each of the events described in sdboh any calendar during exhibitions, so far as may be necessary to exclude from
year. there all other exhibitions, booths, stands or other temporary

3. No colt shall be eligible to enter or start in any evermacesfor the retail or sale of any kind of alcohol beverages or
describedn subdJ. unless the colt is owned by one or more qualPtherarticles that they deem objectionable. The departrttent,
fied electors of this state or the colt has trained continuougiesidentof any such sociefyr, in the presiders’ absence, any
within the state for not less than 60 days prior to Jurs tte year Vice president, may appoint necesspojice oficers to assist in
in which the event is contested. No 2-year—old or 3-year—old dafeservingthe peace and enforcing the regulations upon the
shallbe eligible to enter or start in any event described in dubd.groundand adjacent streets, who, tors purpose, shall have all
unlessthe colt is owned, raised, and trained by one or more-quéfie powers of a constable and be entitled to similar fees.
fied electors of this state, and unless it is the foal of a mare owned5) ACTION TO RECOVERENTRANCE FEE. Any persorentering
atthe time of foaling by one or more qualified electors ofgtdge. anyhorse for any race under the auspices of any agricultural soci

4. The required number of entries and starters in any ev&fi shall be liable to such society for the entrance fee which shall
describedn subd.1. shall be 6 to enter and 4 to staftn owner be due and payable at the time the race shall be called for which
may enter any number of colts but shall not be allowed to stgdchhorse is entered; and upon failureptty such fee when due
morethan 2 colts in the same event. Entry fees for each colt sial¢hsociety may maintain an action therefor against the person so
not exceed 2% of the purse and shall be payable on or befongeringsuch horseNo horse entered in any race shall be exempt
closingdate to be fixed by thegmnization staging the event. Theffom execution or attachment issued in an action brought for the
organizationmay; at its option, increase the purse and rakp recovery of the whole or any part of such entrance fee.
add the entrance money to the purse and divide the added sun{§) FRAUD AS TO RECORDOR NAME OF HORSE. (a) No person
amongthe starters as it sees fit. Money divisions emcditions shallknowingly enter or cause to be entered, drive or ride in com
other than those prescribed in this paragraph shall be unifopatitionfor any purse or prize fefred by any agricultural, trotting,
throughoutthe state and shall be fixed annually for the nexacing,industrial orother corporation or association, or by any
succeedingyear by a joint resolution adopted by the boards personany horse under an assumed name or out of its proper class
directorsof the Wsconsin Breeders and Harness Hakssocia wheresuch purse or prize is to be decided by a contest of speed
tion and Wsconsin Association of Fairs, armrtified to the norshall any person knowingly misrepresent or fraudulently con
departmenbn or before December 31 in each yetithe boards ceal the public performance, in any former contesttrial of
of directors of the \lgconsin Breeders and Harness Ha&kssoci  speedof any horse which the person enterpimposes to enter
ationand Wsconsin Association of Fairs fail in any year to adogbr competition in any such contest.

and cert!fy the resolution_ _required under this S_ubdivision, the (b) The name of any horse for the purpose of entering the same
moneydivisions and conditions for the nesdcceeding year shall in competition within the meaning of this section shall be higat
befixed by the department. which such animal has once contested for a purse or prize except
5. On or before December 31 in each y#ae county clerk, asprovided by the code or printed rutethe corporation or asso
or the person appointed to file the statement under this subdivisidation under which theontest for which any subsequent entry of
by the societyassociation, or board claiming staid, shall file suchanimal is advertised to be conducted; and the clashith
with the department, on forms provided by the department, a statey such animal belongs for tipeirpose of being entered in a eon
ment,verified on oath, showing a true and correct summary of ttest of speed within theneaning of this section shall be deter
resultsof each colt event, the name and address of, and the amauinied by its public performance in any previoesntest or trial
paidto, the owner of each colt, and that the event was conductégpeed as provided by the printed rules umdech the contest
asprovided inthis paragraph. Thereupon, state aid shall be cestias conducted. The penalty provided for knowingly misrepre
fied and paid as provided by péi). sentingor fraudulently concealinthe public performance in any
(2) UseoFFunDs. Subject to sul{1), all moneys received by formercontest of any such animal shall be imposed whether the
anysuch societyassociation or board, either from the state or af@rsonguilty thereof succeeds or fails in an attempt to make an
other source, after paying theecessary incidental expense€ntry thereof.
thereof,shall be paid out annuallgy bank check or draft, in each (7) FALsEPREMIUMLIST ORSTATEMENT. No oficer of any oga-
individual case, for premiums awarded, in such sums as mizedagricultural societyassociation or board in this state, in-pre
bylaws, rules and regulations shall direct, on such live animakgndedcompliancewith sub.(1), shall willfully make or file any
articles of production, educational exhibits, agricultural implefalse or fraudulent list or statement.
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(8) PENALTIES. Any person violating this sectianay be fined and he or she shall pay to the treasurertte association the
not more than $200r imprisoned not more than 6 months or botlamountof the appropriations made availalide the association
History: 1971 c. 125.215 1971 c. 215.126, 1975 c. 308421 1981 ¢. 7%. by 5.20.115 (4) (a)for the conduct of junior livestock shows and
17,1985 a. 101351967 a. 2631989 456 1991 a. 391993 a. 4922001 2. 16104 gtherlivestock educational programs. The association may upon
Cross Refeence: See also SATCP 160.93Wis. adm. code. applicationto the state purchasing agent, upon such terms as he
or she may require, obtain printing for the association under the
93.29 Exposition center grants. (1) Beginning in fiscal Sta_tetcontlr;it- 1951975 0. 39425 Stats, 1975 5. 93.31977 0. 2651650
ear1994-95, the department may grant $240,000 in each fiscdfistory: c. C. .29, Stats. S. 93. C. 2%. m
zear to DaneCounty Ft)o assist Da}rlugJ County in paying for thg 11677 ¢. 2731991 a. 391993 2. 2131999 2. 52003 2 33
expansiorof andongoing costs of operating an exposition cent
andfor the costs of hosting the world dairy expo at the expositigﬁ

centenf all of the following conditions are mgt. __providegrants to the ganization that conducts an agriculture in
(a) Dane County completes the expansion of the expositigfk classroom program in cooperation with the fedeeplartment
centerbefore June 1, 1995. of agriculture to help teachers educate students about agriculture.
(b) Dane County enters into a written agreement with theHistory: 2001 a. 16
departmentbefore receiving the grant proceedseach fiscal
year,that specifies the conditions for the use of the grant procee®3,35 Weather modification. (1) DerINnITIONS. In this see
including reporting and auditing requirements. tion:
(c) Dane County agrees to submit an itemized accounting, ver (b) “Operation” means the performance of any weather modi
ified on oath, to the department within 30 days after the last diégation activity undertaken for the purpose of produciog
of the fiscal year in which Dane County receives a grantstagts attemptingto produce any fornof modifying efect upon the

.32 Agriculture in the classroom program.  From the
propriatioraccount under £0.115 (4) (q) the department shall

how the grant proceeds were used. weathemwithin a specified geographical area over a specified time
(2) Thedepartment shall make the grants under €)from  interval.
the appropriation under 20.115 (4) (f) (c) “Weather modification” means aagtivity performed with
(3) Thedepartment may not make a grant under €tafter theintention of producing artificial changes in the composition,
June30, 2014. motionsand resulting behavior of the atmosphere.
History: 1993 a. 162005 a. 25 (2) WEATHER MODIFICATION LICENSE AND PERMIT REQUIRED.

No persommay engage in weather modification activities without
93.30 World dairy expo. (1) The secretary shall approvegbtaininga professionalveather modification license under sub.
any plansfor the expenditure of appropriations unde?&115 (4)  (4) and a weather modification operational permit under (§)b.
(e) to the World Dairy Expo, Inc.for activities that expand busi (3) ExempTioNs. (2) A person may engage in the following

nessopportunities for the persons of the dairy industry that aggjyitieswithout obtaining a license and permit under ts
locatedin this state. Of the amounts appropriated und&®.415 ;.

ion:
(4) (e), $33,250 in each fiscal year may be expended only to the _— . . .
extentthat a countycity, village, or town pays to @id Dairy 1. Activities for protection against fire, frost or fog.

Expo, Inc., an amount that is not less than 50% of the department’ 2. Activities normally conducted for purposes other than
payment. inducing,increasing, decreasing preventing hail, precipitation

(2) Any moneys received by dWid Dairy Expo, Inc., under or tornadoes.

this section shall be used only for the purposes described in sub(P) The department malgy rule, exempt any othectivities
2). under this subsection deemed necessary

(3) Not later than 30 days after thiose of the exposition each  (€) Activities exempted under this subsection shall be con
yearWorld Dairy Expo, Inc., shallile with the department, on ductedso as not to interfere with authorized weather modification
forms provided by it, an itemized account verified on oath, shoW@perations.
ing amounts actually paid or to be paithe verified account shall ~ (4) PROFESSIONALWEATHER MODIFICATION LICENSE; FEES. (&)
correspondwith the plans approved by the secretary urstér. The department shall prescribe by rule, the procedure and criteria
(1). On or before December 31 of the year in which the exposititar issuance oprofessional weather modification licenses under
is held, World Dairy Expo, Inc., shall furnish the department witlthis section. The criteria shall be consistent with qualifications
a statement of receip@nd disbursements, attendance, and suokcognizedy national or international professional and scientific
otherinformation relating to the exposition as the department magsociationgoncerned with weather modification and meteorol
require. Upon receipbf such statement the department shall paygy and shall carry out the purposes of this section.

World Dairy Expo, Inc., the aid due for the preceding year (b) A person may obtain a license under this subsection by

10|;|Story: 1973 c. 3331975 c. 394.8; Stats. 1975 s. 93.30989 a. 312001 a. demonstratingo the satisfaction adhe department, competence
necessaryo engage inveather modification operations and pay

93.31 Livestock breeders association. The secretary of mentof $100 for arennual license which expires on October 31

the Wisconsin livestock breeders association shall on and al‘?érea(:h year Renewal licenses are $20 annuallk renewal
July 1 of each year make a report to the department, signed by H:]eenseshall be issued in the same manner as an initial license.
presidentfreasurerand secretary of the association, settinth (5) LICENSE SUSPENSION; REVOCATION; NONRENEWAL. The

in detail the receipts and disbursements ofaeociation for the departmentmay suspend, revoke or refuse to renew a lictorse
precedingfiscal year in such form and dettiigether with such any of the following reasons:

other information as the departmenayrequire. On receipt of  (a) Incompetency

suchreports, if the department is satisfied that the busines®of  (b) Dishonest practice.

associatiorhas been &tiently conducted during the preceding oy Faise or fraudulent representation in obtaining a permit.

fiscal year and in the interest of and for the promotion of the spe . . . . :
cial agricultural interests of the state and for the purpose for which(d) Failure to comply with any of the provisiookthis section
the association wasganizedand if the final statement shows thaf" @1y rules promulgated under this section. _
all the receipts together with the state aid have been accounted fdi€) Aiding other persons to fail to comply with any of the provi
anddisbursed for the proper andcessary purposes of the assocpionsof this section or any rules promulgated under shistion.
ation, and in accordance with the laws of the state, then the-depar{6) WEATHER MODIFICATION PERMIT; FEES; SCOPE. (a) The

mentshall file a certificate with the secretary of administratiodepartmenshall prescribe, by rule, the procedure and criferia
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issuanceof weathemaodification permits under this section. Théve conducted under contract aiscestimated, by the department,
criteria shall be designed to carry out the purposes of this sectimrcost more than $10,000, the permit fee shall be equivalent to one
(b) An applicant for a permit shall file with the department apercentof the estimated costs.
applicationcontaining the following information: (h) A separate permit is required for each operation. When an
1. Applicants name and address. operationis conducted under contract, a permit is required for

2. Name and address of the person on wheself the opera ©achseparate contract. Each permit or renewal permit shall expire
tion is to be conducted. oneyear from the date of its issuancehe department may condi

3. Indication that the applicant holds, or if tagplicant is an tionally approve a project for a continuous time period in excess

organizationrather than an individual, demonstration that th gn(écveecéeniﬁaﬁur?r?gn' rO\F/)iﬁm:tlth rfeor:e\t/t/]ael &paergg;?nqtsforrgsctoge
individual in control of the projecholds a valid license issuedt. y th %p tg t shall tap d th
undersub.(4). inuous program, the department shall review and approve the

) . . permittee’soperational record, and then may issue a renewal of
4. Proof of financial resp0n3|blllty under_SlQB). _ the permit for the operation to continue.

5. Acomplete operational plan for the project including @ spe () The permittee shall confine his or her activities withie
cific statement ofhe nature and object of the plan, a map of theyiis specified in the permit, except to the extent that the limits

proposedoperating area which specifies the primargeéamrea 5remodified by the department. The permittee shall comply with
andthe area reasonably expected to liectdd, a statement of theany conditions of the permit as originally issued or as subse

approximate time of the operatialjst of materials and methOdSquentIymodified by the department.
to be used in conducting the operation, an gercy shutdown
procedurewhich states conditions under which operations mulsé

ggfztjysé)r?dnSv%?fabricc?rufoetr?é ggiﬁmgeirt to the public health, mentthat the permittee has the abilityrespond in damages to
o X ., liability which might reasonably result frothe operation for

6. Any other detailed information required by the departmentich the permit is sought. Proof Biancial responsibility may

(c) The department shall give public notice by newspap&it shall not be required to, be shown by:
radio or television announcement in the area of the state reason(a) Presentation to the department of proof of a prepaie non
ably expected to beffected by operations conducted under a pegancelablénsurance policy against liabilities in an amount set by
mit that it is considering an application for a perraitd hold a o department; or
public hearing for the purpose of obtainiimgormation from the .
public concerning the é&cts of issuing or refusing to issue the0
permit.

(d) The department may issue the operational permit if itdet%
minesthat:

1. The applicant holds, or if the applicant is aganization
ratherthan an individual, demonstrates that the individual in co
trol of the project holds a valid professional weather modificatio
licenseissued under sui4);

2. The applicant has furnished pradffinancial responsibil
ity in accordance with sulf7);

3. The project is reasonably conceived to improve water qugr1
ity or quantity reduce losses from weather hazards, prosade
nomic benefits to the people of this state, advance or enhar‘f
scientific knowledge or otherwise carry out the objectives a eissuance of such an ordghall include notice of a hearing to

purposesf th'S_ sec_tlon, . . be heldwithin 10 days thereafter on the question of permanently
_ 4. The project is designed to include adequate safeguardgiigyifying the conditions antimits or continuing the suspension
minimize possible damage to the public health, safety or welfage the permit. Failure to comply with an order temporarily sus
or to the environment; , pendinganoperation or modifying the conditions and limits of a
5. The project will not adverselyfett another operation for permit shall be grounds for immediate revocatitfrithe permit
which a permit has been issued; andof the license of the person controlling the operation.

6. The applicant has complied with the permit fee require (c) It shall be the responsibility of the permittee to notify the
mentunder par(g); and departmenbf any emeagency which can reasonably be foreseen,
7. The applicant has complied with and the project confornas of any existing emegency situationsvhich might be caused or
to such other criteria fassuance of permits as have been estabffectedby the operation. Failure by the permittee to so notify the
lished by rules and regulations of the department uthitesec  departmenbf any existingemegency or any impending emer
tion. gencywhich should have been foreseen, may be grounds, at the
(e) In order to carry out the objectives and purposes of this séiscretion of the departmerfor revocation of the permit and of
tion, the department may condition and limit permits gwimary ~thelicense of the person controlling the operation.
targetarea, time of the operation, materials and methods to be use®) SUSPENSION,REVOCATION, REFUSAL TO RENEW PERMIT. (a)
in conducting the operation, ergency shutdown procedure andThe department may suspend or revoke a permit if it appears that
any other operational requirementsraay be established by thethe permittee no longer hake qualifications necessary for the
department. issuanceof an original permit or hagolated any provision of this
(f) The department shall issue only one permit at a time ®gction or of any of the rules and regulations issunetgr this sec
operationsin any geographiarea if 2 or more operations eon tion.
ducted within the conditions and limits of the permits might (b) The department may refuse to rereepermit if it appears
adverselyinterfere with each other from the operational records and reports of the permittee that an
(9) The fee for each permit or renewal of a peisft100, pay origin_al permit _would not be is_sgable_fthe o_peration, or if the
ableto the department prior to permit issuance or renewal.” If tR@rmitteehas violated any provision dfis section or of any of the
costof the operation is more than $10,000 and the operailbn rulesissued under this section.
be conducted under contrathe permit fee shall be equivalentto (10) RESTORATIONOFLICENSEORPERMIT. () Atany time after
onepercent of the value of the contract. If the operation will ntthe suspension or revocation of a license or permit undﬂppb.

(7) PROOF OF FINANCIAL RESPONSIBILITY. Proof of financial
sponsibilityis made by showing to the satisfaction of the depart

(b) Filing with the department a corporaterety bond, cash
r negotiable securities in an amount approved by the department.
(8) MobiFicaTioN OF PERMIT. () The department may revise
e conditions and limits of a permit if:
1. The permittee is given notice and a reasonable opportunity
Ror a hearing on the need for a revision; and
2. It appears to the department that a modification of the con
itions and limits of a permit is necessary to protect the public
health,safety and welfare or the environment.
(b) If it appears to the department that an g@ecy situation
istsor is impending which could endanger the public health,
fetyor welfare or the environment, the department, métout
ior notice or a hearing, immediately modify the conditions and
its of a permit,or order temporary suspension of the permit.
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(a) the department may restore it to the licensee or permittee ug8M0 Dairy promotion. (1) DuTies. The department shall:
aﬁnding that the I’equirements for iSSUance of an Original |icense(a) Promote the sale of Mtonsin dairy productsl
or permit have.been met by the licensee or perrmttee. _(b) Stimulate, promote, advertise and publicize the dairy
éb) Aé?g)y(ggvgﬁ acfjter thte rerrzsal to rengiw a Ilce?_sg_or ?ﬁrpﬁ'fdustryin this state.
undersub. e departmenay renew it upon a finding that . . . .
therequirements for issuance of an original license or permit have(c) C.fef?“e an accurate national and international image of the
beenmet by the licensee or permittee. statedairy industry . . .
(11) DecisioNREVIEW. Any decision made by tgepartment (d) Encourage all farmers and dairy businesses to participate
underthis section is reviewable under &27. in available education programs. _ N
(12) RECORDSAND REPORTS. (a) In order to aid in research and (€) Encourage and cooperate with communities, graus
developmenbf weather modification and to aid in theotection Individualsin the state in pursuing the dairy promotion objectives
of the public health, safety and welfare ahe environment, any ©f the department.
personconducting any weather modification in this statelee () Coordinate and stimulate tterderly and ecologically
where by undertaking operationwithin this state shall keep sounddevelopment of the dairy industry throughout the state.

recordsand file reports at times and in the manner and form as mayg) pPromote the growth dhe dairy industry through research,
berequired by rules issued under this section. planningand assistance.

(b) Record and report forms may be developed by the depart 5y gu s The department shall annually formulate a plan to
mentshowing the method of weatherodification employed in o0 ragdhe marketingf dairy products and the promotion of
the operation, the type of equipment used, the kind and ambuny 45y industry of the state for the ensuing yaad shall imple
eachmaterial used, the times aptaces the equipment was OPEr hent the plan. The department shall cooperate with farmers, dairy

ated,the times whetthere was modifiable weather but the permit_ . o L - ;
tee did not operate and the reasons for not operating, the nam(;b #;e;r?gi;?gg?g;rgzatlons to assure coordination with private

addresof each individual, othethan the licensee, who partici pia
patesor assists ithe operation, the manner in which operations (3) SERvICEs. The department may:
do not conform to the conditions and limits of the permiestsb (a) Collect and disseminate information as to the availability
lished under sub(6) or as modified under sub(8), weather and the economic and nutritional advantages of dairy products.
observationsand records specified by the department and any () Establish, managand operate permanent or temporary
othernecessary data the department nbgyrule, require. dairy promotion centers to be operated bydepartment in coep

(c) The records and reports which are in ¢stody of the erationwith the department of tourism tourist information centers
departmengind whichhave been filed with it under this section oglongmajor highways into the state.

underthe rules made under this section shalkept openforpub ) provide advice and service to persons or groups engaged
lic examination as public documents. in the dairy industry

(13) State iMMuNITY.  Nothing in this section shalbe . .
construedo impose or accept any liability or responsibility by the (d) Conduct research into the status and neédbe dairy

state, its agencies and thificers and employees of the state or iténdustry.

agenciesfor any injury caused by any persons wbanduct ~ (4) ADVERTISING. The department shall plan and conduct a

weathermodification operations. programof advertising designed to promote the dairy industry
(14) LiasiLITY. (a) An operation conducted under the licens@Y contracts engaging a private agencgdnduct an advertising

andpermit requirements of this section is not an ultrahazardous@bPromotion program under thsibsection shall reserve to the
an abnormally dangerous activity which makés licensee or departmenthe right to terminate the contract if the service is
permitteesubject to liability without fault. unsatisfactoryto the department. The department shall encourage

(b) Dissemination of materials and substances into theatn‘?@d (_:qordinate t_he _&irts of public an_d priva_te ganizat_ions to
sphereby a permittee acting within the conditions and limits of hiduPlicize the dairy industryAny public or private ganization
or her permit shall not give risethe contention that the use of the?0t 0rganized or incorporated for profitay apply to the depart
atmosphereonstitutes trespass. mentfor advertising funds under this section. Prior to applying for
: ; ; thesefunds, each prospective applicant shall submit a plan and
(c) Except as provided in pafs) and(b) and in sub(13) noth < .
ing in this section shall prevent any person adversédytidby Pudget specifying the media to be used, the market to be
a weather modification operation from recovering damag@@Proachedhe dairy product or component of the dairy industry
resultingfrom intentional harmful actions or negligent condugt (0 b€ promoted anthe applicans estimated expenditures and
a permittee. receiptsfor the various projects within the plan. The department
(d) Failure to obtain a license and permit before condueting may promulgate rules imposing additional requiremenensure

operation,or operational activities which knowingly constitute 41at Public funds are étiently used to promote dairy products

violation of the conditions or limits of a permit, shall constitut@"dthe dairy industry of this state.
negligence. History: 1981 c. 3571987 a. 1861991 a. 391995 a. 27

. . Cross Refeence: See also ATCP 161.20Wis. adm. code.
(e) The fact that a person holds a license or was issued a permit
underthis section, or thathe person has complied with the rule®3 41  stray voltage. (1) The department shall participate in
madeby the department under this section, is not admissible ag@stray voltage program established undéi96.857
defensan any legal action which may be brougkfainst the per (2) The department shall develop informational and educa

son.15 E A A ho viol tional materials on stray voltage and provide those materials to the
(15) ENFORCEMENT;PENALTY. (a) Any person who violates o pjic in cooperation with the University of i@éonsin-

this section or any rules promulgated under #astion shall be : :
fined not morethan $1,000 or imprisoned for not more than E}xtensmnand the technical college system boand shall study

monthsor both eneed for any other state action moeffect under this section

’ L or s.196.857necessary to protect the public health and welfare
_(b) The department may apply to a court of compgteistlic- o the harmful ects of stray voltage.
tion for an injunction, either temporary or permanentgestrain

violationsof this section or rules promulgated under this sectiop, (3) The departmenshall impose annual fees upon rural elec
History: 1977 c. 871981 c. 2371997 a. 191 tric cooperatives ganized under cli.85. The amountf the fees

Cross Refeence: See also SATCP 54.06Wis. adm. code. shalltotal the amount appropriated unde?®.115 (3) (jm) The
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feesreceived under this subsection shall be credited to the-appro(c) Coordinatethe agricultural diversification program with
priation account under £0.115 (3) (jm) technicalassistance programs of other agencies.
History: 1987 a. 273991991 a. 391993 a. 16399 1995 a. 271997 a. 272001 (d) Promote and assist the development and use of industrial

a.103 . . "
andcommercial products from agricultural commodities and for

93.42 Center for international agribusiness market estryproducts, including alternative fuels produced from agricul

ing. (1) The department shall establish and operate a center f§ Source stocks.
internationalagribusiness marketing. The center shall promote (1m) (&) The department shall promote the development and
the export of this stats’agricultural and agribusiness products igifowth of commercial aquaculturetinis state by doing all of the
foreign markets by: following:

(a) Assisting in the performance of market research and plan 1. Providing advice, service and trainingaersons who are
ning to identify international marketing opportunities for thénterestedn the commercial aquaculture industry
state’sproducts and firms and providiigchnical assistance on 2. Coordinating the aquaculture activities of the department

internationalmarketing to individual businesses. with the aquaculture activities of the departmentnatural
(b) Omanizing and participating in trade shows and trade migsourcesind the University of Wconsin System.
sionsto foreign markets. 3. Conducting meetings on a quarterly basis between-repre

(c) Coordinating federal, regional, state and local marketisgntativef the department, the department of natural resources
informationwhich may lead to export opportunities for the state&ndthe University of Visconsin System to exchange information
products. regardingthe progress of their fefts to promote commercial

(d) Assisting persons considerimirect investments, joint 2duaculturen this state. o
venturesjicensing or other business arrangements for the produc (0) The department of natural resources shall assist persons

tion of agribusiness products in this state. obtainingany license or approval required by any statederal
(e) Cooperating with the department of commerce in prom@9encyto conduct a commercial aquaculture operation.
ing the states products through the statdbreign trade dices. (c) The University of isconsin Systershall, in cooperation

(3) No later than the first day of the 7ithonth beginning after with the commercial aquaculture industepnduct appliecnd

July 29, 1995, the department and the department of commepfg Siteresearch, outreach activitiead on-site demonstrations

shallenter into a memoranduaf understanding that includes a'€latingto commercial aquaculture in this state.

strategicplan for international agribusiness marketing and devel (2) (a) The department shall make agricultural research and

opmentand that specifiebow the departments will coordinatedevelopmengrants. The department may provide grants to fund

their promotional dbrts relating to agricultural and agribusinesslemonstratiorprojects, feasibility analyses and applied research

products. directedtoward new or alternative technologies and practices that
History: 1985 a. 581995 a. 2%s.3566 35666 9116 (5) will stimulate agricultural development and economic activity

) ) (b) The department may not awadyrant under this subsec

93.44 Commodity promotion. (1) The department shall tion unless the grant is for a project conducted in this state that has
initiate projects to promote commodities produced in this stateyt least one of the following purposes:

(g) Tge departrrf1ent Sh;ﬂ”ﬁw all prodhucts and Cl‘?mmOdCi}ieZ 1. Creation of jobs in the agricultural industry
producedor manufacturedn this state that meet the standards wal P :
establishedby the department to be includiecthe departmers induzs-tr’;ew capital investment and expansion in the agricultural
promotionalcampaign that uses tipdrase “Something Special o .
from Wisconsin”, which phrase is a certified mark that is regis 3+ Adricultural product markedevelopment and expansion.
teredunder federalaw. The department may establish standards 4. Diversification and expansion of the production, process
to be used to prohibit or limit the uséthe certified mark to pre ing and distribution of agricultural products.
serveits marketing value and significance. The standards may 5. Commercial application of new technologies or practices
prohibit or limit the use ofhe certified mark based upon the gradeelated to agricultural products.

or quality of a product or commodity and the standards may pro 6. Increased use of surplus agricultural products.

hibit the useof the certified mark by a product or commodity - " : ,
which imitates a product or commodity fatich there is a stan agriz:hltl:?arflgg\éﬁg?ynm the competitive position of this state

dardof identity established under state or federal law 8. Efficient use offarmland and other agricultural resources.

(3) Thedepartment shall develop at least sfegan or logo, . )
or both, for the promotion of Wconsin agricultural products for _(€) The department may not fund any project understhis
displayon signs placed by the departmehtransportation under S€ctionif the proposed length of the project exceeds 3 years. The
5.86.19 (1m) total funding to a single project under this subsection may not

. exceed$50,000.

(4) Thedepartment by rule may establish a fee for the use ot N , _—

themark and any slogan or logo under this sectibime fees shall _ (d) During the 1993-95 fiscal bienniuthe department shall

be credited to the appropriation unde@8.115 (3) (L) awardgrants fronthe appropriation under20.115 (4) (c)to sup
History: 1981 c. 3571983 a. 921991 a. 39 port applied research and development projects related te com

mercialaquaculture development. Theoneys provided under

93.46 Agricultural diversification. (1) The department this paragrapimay be granted to any collaborative public of pri
shallestablish an agricultural diversification program and shall §@tesector project. Ayrant under this paragraph may not exceed
all of the following: 50% of the cost of the project.

(a) Conduct market research and develop long-range plans tde) The department may not make a gramder this subsection
determinepotential for the production and marketing of agriculor s.93.47that exceeds 75 percent of project costs.
tural crops and livestock. ~ (3) (a) The department may make grants for any of the fellow

(am) Jointly with the department of commerce, condudf9:
researchand develop long-range plans to promote and establish 1. Researchand development of technologies, including
deerfarms. digestersand biodiesel technologfor using agricultural products

(b) Provide assistance to individuals angamizations omar  OF agricultural waste as efmgrsources.
keting strategies, agricultural product processing and other mat 2. Encouraging the use of agricultural productagricultural
tersrelated to agricultural diversification. waste,including forestry waste, as eggrsources.
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3. Reducing the generation of agricultural wastes, including (g) “Procurement contract” has the meaning given for “vegeta
forestry wastes,or increasing the beneficial use of agriculturable procurement contract” in $26.55 (15)

wastesjncluding forestry wastes. (2) MEDIATORSAND ARBITRATORS. (&) Selection of mediators.
4. Encouraging the development of biochemicals femrt  The department shall select awdiators persons who have the
cultural products. characterand ability to serve as mediators and who have knowl

(b) The department may provide the recipient of a grant undstgeof financial or agriculturainatters or of mediaf[ion processes.
this subsection with not more than $300,000, of which not moféie department shall ensure thathmediator receives didient
than $150,000 may be for planning and not more than $150,d@ning in mediation processes, resolving conflicts, famedit
may be for implementatioriThe department may not make a grarftndother subjects to develop or maintain the skills necessary
underthis subsection that exceeds 50 percent of project costsPerformhis or her functions under this section.

(4) Thedepartment may not make a grant under this section(@m) Selection of arbitrators. The department shall select as
for an ethanol production facility on which construction begir@bitratorspersons who have the characted ability to serve as
afterJuly 27, 2005, unless a competitive bidding process is usd@itratorsand who have knowledgs arbitration or other con

for the construction of the ethanol production facility flict resolution processes. The department may provide training
History: 1989 a. 311991 a. 391993 a. 403414 1995 a. 2%.9116 (55 2005  iN arbitration processes, resolving conflicts or agricultural issues
a. 25 aspartof process of selecting arbitrators or to arbitrators selected
Cross Refeence: See also SATCP 161.01Wis. adm. code. by the department to enable arbitrators to maintain the skills nec

essaryto perform their functions under this section.

93.47 Sustainable agriculture grant program. (1) In (b) Compensation of mediators and arbitrators. Mediators

this section, “sustainable agriculture” means an agricultur. -

method, practice or system tghat attempts to use ancgiJ maintggd arbitrators shall be compensafgdbtra\r/]el ; nd other neces

renewablelocal physical, biological, social and othesources ryexpense; n amou.nts approve . y the epart.ment.

and minimize the need for ergy inputs and other purchased, (€) Immunity of mediators and arbitrators. Mediators and

nonrenewablénputs. ar_blt_ratorsare immune f_ronmlwl liability for any act or omission
(2) Thedepartment may award grants from the appropriati within the scope of their performance of their powers and duties

accountaunder s20.115(4) (c)and(r) and(8) (g) to individuals Under this section. ..

or organizations to fund demonstration projects designed to(d) Forms and publicity. The department shall prepare all
encouragéhe use of sustainable agriculture. The department sHg[ms necessary for the administration of thisction and shall
promulgaterules to govern the sustainable agriculture grant prgnsurethat forms are disseminateshd that the availability of

gramunder this section. mediationand arbitration under this section is publicized.
History: 1993 a. 161995 a. 271997 a. 272001 a. 162005 a. 25 (e) Exclusion from open records law. All mediators and arbi
Cross Refeence: See also ATCP 161.01Wis. adm. code. trators shall keep confidential all information and records
obtainedin conducting mediation and arbitration. The depart
93.50 Farm mediation and arbitration program. mentshall keep confidential all information and records that may
(1) DeriNiTIONS. In this section: serve to identify any party to mediatiandarbitration under this

(a) “Action” means a court action involving a disputesection. Any information required to be kept confidential under
describedn sub.(3) (am) 210 6. in which at least one party is athis paragraph may be disclosed if the department anpltties
farmeror a court action by a creditor against a farmer for paymeagreeto disclosure.
of a debt; to enforce or foreclose a security interest, lien or mort (f) Rule making. The department may promulgate rules neces
gage;or to repossess or declare a creditanterest in real prep saryto implement this section. The department may promulgate
erty. “Action” includes garnishment, repleviexecution of judg rulesdefining owners and creditors africulturally related busi
ment, involuntary receivership and supplementary cretfitornessesind permitting owners and creditorssoch businesses to
proceedings. participate in mediation and arbitration subject to the same terms

(am) “Agricultural property” means real property that is usedndconditions applicable to farmers and creditors undestiés
principally for farming, real property that is a farriseprincipal tion.
residenceand any land contiguous to the residence, personal prop (2m) SuSPENSIONOFCOURTACTION TO ALLOW FORVOLUNTARY
erty that is used as security to finance farming or personal properepIATION OR ARBITRATION. (a) During the pendency of any
thatis used for farming. action,the court mayupon the written stipulation afl parties to

(c) “Creditor” means any person whas a claim against agri the action that they wish to engage in mediation or arbitration
cultural property or against farmer afecting the farmes agri  underthis section, enter an order suspending the action.
cultural property whether the claim is matured or unmatured, lig (b) A suspension order under pér) suspendsll orders and
uidated or unliquidated, secured or unsecured, fixed proceedinggor the time period specified in the suspension order
contingent. “Creditor” includes the county treasurer of a countjn specifying the time period, the court shall exercisdigsretion
in which agriculturaproperty is located if property taxes, specidior the purpose of permitting the parties to engage in mediation or
assessmenthat havebeen settled in full by the county under sarbitrationwithout prejudice to theghts of any person. The sus
74.29 special chages or special taxes levied or assessed agaipshsionorder may include such other terms and conditions as the
the agricultural property are subjett a tax certificate issued court may deemappropriate. The suspension order may be
unders.74.57. revokedupon motion of any person or upon motion of the court.

(d) “Farmer” means farmeras defined in €02.04 (3) who (c) If all parties to the action agree, by written stipulattbat
ownsor leases lanthat is agricultural property and whose grosall issues before the court aesolved by mediation or arbitration
salesof farm products for the preceding year equaled or exceedettlerthis section, the court shall dismiss the action.
the product of 2,088 multiplied by the federal minimum hourly (d) If the parties do not agree under.faJ or if the court
wageunder29 USC 206a) 1., except that the department mayeyokesthe suspension order under.jthj, the action shall pro
waive the gross sales requirement if the department determigegd as if no mediation or arbitration had been attempted.
thatextraordlpary personal cwcgmstqnces warrant waiver (3) MEDIATION PROCESS. (a) Participation in mediation. A

(e) “Farming” has the meaning given undetG2.04 (3) farmeror a person having a dispute witiarmer who wishes to

(f) “Livestock feedingcontract” means an agreement betweeamsolve a dispute between them, either before an action has been
afarmer and another person under which one party cares for amtlated to which they are parties or after entry of a suspension
feedslivestock owned by the other party orderin an action to which they are parties under i), may
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participatein mediation under this section in accordance with thieentshall require the parties to enter into an agreement to binding
subsectiorif the dispute is of a kind specified in pgam). arbitrationon a form prepared by the department.

(am) Disputes that may be mediated. The following kinds of (e) Selection of arbitrator. After the department has obtained
disputesmay be mediated under this section: the agreement under pdb), the farmerand the other party may

1. A dispute between a farmer and a creditor involtirgy requesthe department to provide the names, mailing addresses
farmer’sagricultural property and thereditor's claim afecting andqualifications of up to 3 arbitrators located in the geographical
the agricultural property areain whichthe agricultural property or farmer is located. The

2. A dispute over a procurement contract partiesshall select an arbitrator,arpon request of the parties, the

' . X - ' departmenshall designate an arbitrator for the parties.
3. A dispute over a livestock feeding contract.

4. A dispute in which tv all that tiomb (5) OTHERCREDITORS,NO DELAY. With respect to mediation or
. A dispute in which one party alleges that an acioby g pitrationbetween parties before an action has been inittated
condition of the property of, the other party is a nuisance.

) ) ) , ) >l which they are parties, nmagreement to mediate or to arbitrate, or
5. A dispute involving ajrwater or soil contamination or the fact that mediation or arbitration is currently occurring, may

otherenvironmental issues. havethe efect of delaying, postponingr extending any time lim
6. A kind of dispute specified as eligible for mediation by this in any legal proceeding commenced to enforeeoatgage,
departmenby rule. land contract, lien, securitinterest or judgment commenced by

7. Adispute that is not specified under sutid$o 6. if all of @ creditor other than the creditor or creditors participating in the
the parties to the dispute request mediation of the dispute. ~mediationor arbitration.

(b) Request for mediation; agreement to mediate. To partick 16.History: 1989 a. 311991 a. 391993 a. 249250, 1997 a. 27252, 264; 2001 a.
patein mediation, the farmer or other party to a dispute describe@rossReference: See also SATCP 162.01Wis. adm. code.

in par (am) shall submit a request for mediation to the department

on forms prepared by the department. The department may 88t51 Farmer assistance. (1) DEerFINITIONS. In this section:
proceedunder this section until the farmer and ttieer party have  (3) “Farmer” has the meaning given ir98.50 (1) (d)

submlttedan. agreeme_nt to mediate. . (b) “Farming” has the meaning given inl€2.04 (3)

(e) Selection of mediator. If the department has obtained the (2) ASSISTANCEPROGRAM. (a) The department may provide
agreementinder par(b), the farmer and the other party may.qjtationand assistance to distressed farmers, which may
requestthe department to provide the names, mailing addresges, eyt is not limited to providing employment and retraining
andqualifications of up to 3 mediators located in ge@graphical counselingfor farmers needing employment other than farming,

areain whichthe agricultural property or farmer is located. ThSperatinga program in which volunteers advisecounsel farm

82”;? nfgr?t”sshealuﬁcc}eas imﬁgt'gtgr,ﬁggg troerqfl:)ersthgf tgiigfgrtles, thee_rsabo_ut financial matters and other concernsapetating a cti
p g p ' sis hotline for farmers.

(f) Mediation. The function of the mediator is to encourage a ) e gepartment may make grants to low—income farmers
voluntary settlement among the parties. The mediator may I the purpose of paying all or part of tivétion for a farmer who
compela settlement. The mediator shall schedule meetings of g 1sin a course ofarm and business management techniques
parties,direct the parties to prepare for the meetings, atténpt «- o dby a technical college
achievea mediated resolution to the issues among the parties and. y ge. .
if the partiesequest, assist the parties in preparing a written-agree (€) The department may promulgate rules necessary to-imple
ment. All mediation meetings shall be held in this state and 1§aentthis section.
conductedunder the laws of this state. (3) Abvisors. (a) The department may select voluntders

(g) Effect of mediation. The parties may any time withdraw provide advice and counseling services to distressed farmers.
from mediation. The parties have full responsibility for reaching*dVvisorsshall have expertise and experienceelevant areas of
andenforcing any agreement among them. A mediation agr&&owledge. _ N
mentmay include amgreement for the payment of property taxes, (0) The department shall provide any necessary training to
specialassessments that have been settled in full by the couﬁtb/lSOFS-
unders. 74.29 special chayes or special taxes assessed against(c) Advisors shall be compensated for travel and other neces
agricultural property that are subject totax certificate issued saryexpenses in amounts approved by the department.

under s.74.57in installments, as long as the agreement is not (d) Advisors and the department shall keep confidential all
inconsistentvith county board policy After the expiration of the informationobtained in the process providing advice or coun
time period specified in the suspension order under(&uh), the  seling. Any such information contained &nrecord is not subject
partiesmay no longer participate in the mediation process regagd the right of public inspection and copying undet9.35 (1)
ing the same subject matter under this seatioless the parties This paragraph does not apply to information relatingdssibie
andthe mediator agree to continue the mediation. criminal misconduct.

(4) ARBITRATION PROCESS. (a) Disputes for arbitration. A History: 1989 a. 311991 a. 391993 a. 3991997 a. 264
partyto a procurement contract that contains an agreemsubto
mit contract disputes to arbitration wishing to resohdispute 93.52 Dairy farmer exit-entry program. Thedepartment
overthe procurement contract or a farmer or creditor wishing $halladminister a program to assist in the transfer of farm epera
resolvea dispute between them involving the farimergricut  tionsfrom persons exiting the dairy industy persons wishing
tural property and thereditor's interest in a mortgage, land eonto enter the industryncludingassistance in negotiating the finan
tract, lien, security interest or judgmentfieating the agricultural cial and legal aspects of farm transfers. The department shall keep
property,either before an action has been initiated to which thepnfidentialinformation obtained under the prograny such
areparties or after entry of a suspension order in an action to whigformationcontained in a record is not subject to the right of pub
they are parties under suf2m), may participate in arbitration lic inspection and copying underl€.35 (1)
underthis section in accordance with tlsisbsection and subject History: 1997 a. 264
to ch.788

(b) Request for arbitration; agreement to arbitrate. To partici 230> Chemical - and container collection  grants.
patein arbitration, the farmer and other party under @shall (1) DEFINITIONS. In this section: _ o
submita request for arbitration to tliepartment on a form pre _ (&) “Chemical” means a chemical, including a pesticide, that
paredby the department. After receipt of the request, if the parti§sused for agricultural purposes.
wish to proceed to arbitration under this subsection, the depart (b) “Pesticide” has the meaning given ir94.67 (25)
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(2) CoLLECTION GRANTS. The department may award a grant (a) The amount of ethanol that a person must produce within
to a county for a chemical and container collection program. tAe first 12 months that the person produces ethanol in this state
grantunder this subsection shall fund all or a part of the cost ofabe eligible for payments under this section.
program. Costs eligible for fundinghclude the cost of establish (b) A definition of “local source” for the purposes of s(ih.
ing a collection site for chemicals and chemical containers, thg,
costof transporting chemical containers to a dealer or distributor ;
for refill and reuse or to a hazardous waste facéisydefined in (c) A method for prorating payments under S(&.
s.291.01 (8) and costassociated with the proper use and-harpn
dling and disposabr recycling of chemicals and chemical €ong,

tainers. Grants shall be paid from the appropriation under %cetransportation purposes, excluding federal moneys received
20.115(7) (va) for railroads.

(2m) FarRMERLIABILITY. To the extent permitted under federal ) i o department of transportation determines, on or before
regulations,a county establishing a chemical and containg§ecemper 31, 2003hat the amount of federal moneys received
coIIectlﬁnﬁ)rogram Lrj]nder fsul()2), in dcippec;"‘.‘t'ona"’z'tg thhgepa;]r{ by this state for highwayand other surface transportation pur
ment,shallensure that a farmeats defined in s102.04 (3)who nees excluding federal moneys received for railroads, is
participatesn the program is ndiable for chemicals or chemical yecreasediue to ethanol sales in this state, the department of
containerscollected under the program aftiére farmer relin  ansportatiorshallnotify the department of agriculture, trade and
qudit‘o‘???g;goi %‘;g{gg?ing‘ig;?g'iz%ozgiqgal containers.  consumeiprotection of that determination not sooner than Octo

Cross Refeence: See also ChATCP 34 Wis. adm. code. ber 1, 2003and not later than December _31’ 2003. .
(c) If the department of transportation determines, after
93.57 Household hazardous waste.  The departmerghall December 31, 200&nd before January 1, 2005, that the amount
administera grant program to assist municipalities and region@f federal moneys receivesy this state for highways and other
planning commissions in creating and operating local progragigface transportation purposes, excluding federabneys

for the collection and disposal of household hazardous wastereceivedfor railroads, is decreased due to ethanol salékisn
History: 1985 a. 291995 a. 22%.699, Stats. 1995 s. 299.42001 a. 1092003  State,the department of transportation shall notify the department

(3m) MONITORING. (a) The department of transportation shall
onitorthe impact okthanol sales in this state on the amount of
deralmoneys received by this state for highways and other sur

a.33s.2481s Stats. 2003 s. 93.57. of agriculture, trade and consumer protection of that determina
Cross Refeence: See also chTCP 34andNR 187 Wis. adm. code. tion not soonethan October 1, 2004, and not later than Decem

. ber 31, 2004.
93.70 Conservation reserve enhancement program. (d) If the department of transportation determines, after

(1) The department may expend funds from the appropriatiggy o yner 31, 2004nd before January 1, 20086, that the amount
accountunder s20.866 (2) (wi)to improve water qualiferosion .of federal moneys receivd) this state for highways and other

controland wi.IdIife habitat through participation by this state IR rface transportation purposes, excluding federabneys

the conservation reserve enhancement progaarapproved by (o qoivedfor railroads, is decreased due to ethanol salékisn

the secretary othe federal department of agriculture un@iér  g4te the department of transportation shall notify the department

USC 3834(f) (4). of agriculture, trade and consumer protection of that determina
(2) Thedepartment may nobake a payment under sib)to  tion not soonethan October 1, 2005, and not later than Decem

aperson whose name appears on the statewide suppaitdiket ber 31, 2005.

unders.49.854 (2) (b)unless the person provides to the depart 4) Sunset. The department may not make a payment under

mentapayment agreement that has been approved by the COYRf¥ section after June 30, 2006, or the fifay of the 6th month

child support agency under%9.53 (5)and thais consistent with beginningafter the department receives a notioeer sub(3m),

rulespromulgated under ¢9.858 (2) (a) whicheveris sooner

History: 1999 a. 92003 a. 33 History: 1999 a. 552005 a. 25

93.75 Payments to ethanol producers. (1) ELIGIBILITY. 9380 Arsenic in wood. The department, jointly with the

Beginningon July 1, 2001, the department shall administer @ prgepartmentof commerce, shall review scientific evidence to

gramunder which the department makes payments to a pergffierminewhether there is a substantial likelihood that wood

who prOdUCES ethanol if all of the f0||0W|ng criteria are Satlsfleqi'eatedwith Copperchromiumland arsenic is harmful to the envi
(a) The person produces in this state, within 12 months, ovenmentor to human health.

10,000,000gallons of ethanol pduring the first 12 months that History: 2001 a. 16

the person producesthanol in this state, a lesser amount of-etha

nol that is established by the department by rule. 93.90 .Livestock facility siting ar)d expansion. (1) This
(b) The person has been producing ethanol in this state $§CtONIS an enactment of statewide concern for the purpose of
fewerthan 60 months. providing uniform regulation of livestock facilities.

(c) The person purchases the substancesiioich the person ~ (1M) DEFINITIONS. In this section:
producesethanolfrom a local source, as defined by the depart (2) “Animal unit” has the meaning given infSR 243.03 (3)
mentby rule. Wis. Adm COde.

(d) If construction of the ethanol production facility begins (P) “Application for approval” means an application for
after July 27, 2005, a competitive bidding process is used for tABProvalof a livestock facility siting or expansion.
constructionof the ethanol production facility (c) “Board” means the livestock facility siting review board.

(2) PavmenTs. The department shall pay a person who is-eligi  (d) “Expansion” means an increase in thenber of animals
ble under sub(1) at the rate of 20 cents per gallon for naire fed, confined, maintained, or stabled.
than 15,000,000 gallonef ethanol produced in this state within  (e) “Livestock facility” means a feedlot or facilitpther than
12 months, except that if there are ifmiént funds to make pay a pasture, where animals usedhe production of food, fibgor
mentsat this rate to all eligible persons tthepartment shall pro otheranimal products arer will be fed, confined, maintained, or
ratethe payments. stabledfor a total of 45 days amore in any 12-month period.

(3) RuLEs. The department shall promulgate rules for the proLivestock facility” does not include an aquaculture facility
gramunder this section. The department shall include ahef  (f) “Political subdivision” means city, village, town, or
following in the rules: county.
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(2) DepaRTMENTDUTIES. (@) For the purposes of this section, 8. The proposed new or expanded livestock facility will have
the department shall promulgate rules specifying standardst-for fewerthan 500 animal units but will exceed a size thresfaid
ing and expanding livestock facilities. In promulgatingthles, requiringa special exception or conditional ysermit that was
the departmenimay incorporate by cross—reference provisioriacorporatedinto the political subdivisios’ ordinances before
containedin rules promulgated under €2.05 (3) (c)and(k), July 19, 2003, and the proposeew or expanded livestock facil
92.14(8),92.16 and281.16 (3)and ch283. The department may ity violates a state standard under @b (a)
not promulgate rules under this paragraph that conflict with rules 9. The proposed new or expanded livestock facility will have
promulgatedunder $.92.05 (3) (c)or (k), 92.14(8), 92.16 or fewerthan 500 animal units but will exceed a size thresfald
281.16(3) or ch.283 requiringa special exception or conditional ysermit that was
(b) In promulgating rules under péa), the departmerghall incorporatedinto the political subdivisios’ ordinances before
considerwhether the proposed standards, other than those inchrly 19, 2003, and the proposeew or expanded livestock facil

poratedby cross—reference, are all of the following: ity violates a requirement that is more stringent than the state stan
1. Protective of public health or safety dardsunder sub(2) (a)if the political subdivision does all of the
1m. Practical and workable. following: _ _ _
2. Cost—dictive. a. Adopts the requirement by ordinance before the applicant

S files the application for approval.
3. Objective, b. Bases the requirement on reasonable and scientifically

4. Based on available scientific information that has been syytensiblefindings of factadopted by the political subdivision,

jectedto peer review o _ thatclearly show that the requiremésinecessary to protect pub
5. Designed to promote the growth and viability of animajc health or safety

agriculturein this state. o (ae) A political subdivision that requires a special exception
6. Designed to balance the economic viability of farm opergy conditional use permit for the siting or expansion of any of the
tionswith protecting natural resources asttler community inter  following livestock facilities shall require compliance with the

ests. applicablestate standards under s(®). (a)as a condition afsu

7. Usable by dfcials of political subdivisions. ing the special exception or conditional use permit:

(c) The department shall review rules promulgated upder 1. A new or expanded livestock facility that will have 500 or
(a) at least once every 4 years. moreanimal units.

(d) The secretarghall appoint a committee of experts to 2. A new or expanded livestock facility that will have fewer
advisethe department otine promulgation of the rules under.parthan 500 animal units but that will exceed a size threshold for

(a) and on the review of rules under .g@). requiringa special exception or conditional ysermit that was
(e) In addition to theules under pata), the department shall incorporatedinto the political subdivisios’ ordinances before
promulgaterules that do all of the following: July 19, 2003.

1. Specifythe information and documentation that must be (@m) Notwithstanding pai(ae) a political subdivision may
providedin anapplication for approval in order to demonstrat@pPplyto a new or expanded livestock facility described in(ga)

thata livestock facility siting or expansion complies with applical. or2., as a conditiowf issuing a special exception or conditional
ble state standards under s(®). (a) usepermit, asetback requirement that is less stringent than-a set

2. Specifythe information and documentation that must bgackrequirement under suf®) (a)if the setback requiremerst
includedin a record of decision making under s(#). (b). incorporatedn the political subdivisios ordinances as a numeri

(3) PouiTicAL suBDIVISION AUTHORITY. (a) Notwithstanding cal standard.. . - L
$5.33.455 59.03 (2) (2)59.69 60.10 (2) (i) 60.61 60.62 61.34 (ar) Notwithstanding par(ae) a political subdivision may

(1), 61.35 62.11 (5), 62.23 66.041592.07 (2) 92.11 and92.15  APPIyt0 a new or expanded livestock facility described in(pay
1.0r2., as a conditiolof issuing a special exception or conditional

Jyse permit, a requirement that is more stringent than the state stan
lowing applies: ?e;lrgvilijnn;er sub(2) (a)if the political subdivision does all of the
1. The site is located in a zoning district that is not an agricu? 1 Acio tsthe requirement by ordinance before the apolicant
tural zoning district. oo ptsihe req y PP
o . . . S . files the application for approval.
2. The site is located in an agricultural zoning district in _WhIth 2. Bases the requirement on reasonable and scientifically
tshu%j%r(c:)t?(? Zg(ﬁls?g)vgr?g{cp;anded livestock facility is prOthIteol’defensibleﬁndings of fact,adopted by the political subdivision,
‘ . e thatclearly show that the requiremesinecessary to protect pub
3. Theproposed new or expanded livestock facility vnolate|§,C health or safety
22 %rdlnéizng:eg agggtgd un8d7er3%9.692 59.693 60.627 61.353 (b) Notwithstanding s£9.69 60.61,60.62 61.35 and62.23
.454Th 231 62. d 4or8r. ded li K facility viol a political subdivision may not prohibit a type of livestock facility
t. Theproposed new or expanded livestock tacility violateg 5y 5qricultural zoning district based on number of animal units
abuilding, electrical, or plumbing code that is consistent with the jiyestock facilities ofthat type with fewer animal units are
statebuilding, electrical, or plumbing code for that type of facility,o\yedin that zoning district, unless tpelitical subdivision also
5. The proposed new or expanded livestock facility will havgasan agricultural zoning district in which livestock facilities of
5000r more animal units and violates a state standard under SlHattype are permitted or conditional uses without respect te num
(2) (a). ber of animal units.
6. The proposed new or expanded livestock facility will have (¢) Notwithstanding s£9.69 60.61, 60.62 61.35 and62.23
5000r more animal units and violates a requirement that is me{@olitical subdivision mayot enact or enforce a zoning ordi
stringentthan the state standards under ¢&b(a)if the political nancewith a category of agricultural district in whidivestock

subdivisiondoes all of the following: facilities are prohibited unless the political subdivision bakat
a. Adoptsthe requirement by ordinance before the applicaptohibition on reasonable and scientifically defensible findiofgs
files the application for approval. fact, adopted by the political subdivision, tr@déarly show that

b. Bases the requirement on reasonable and scientificdiig prohibition is necessary to protect public health or safety
defensiblefindings of fact,adopted by the political subdivision, (d) Notwithstanding s€2.15(4) and281.16 (3) (e)a political
thatclearly show that the requiremesinecessary to protect pub subdivisionthat requires compliance with state standards under
lic health or safety sub.(2) (a)as a condition of issuing a speaakeption or conéli
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tional use permit for an expanded livestock faciigyot required approval,or for other good cause specified in writing by plogti-

to determine that cost-sharing is available to the operator of tra subdivision.

livestockfacility for facilities or practices needed to comply with  (5) Review ofF sITING DECISIONS. (@) In this subsection

thosestandards if the livestock facility will have 500 or more ani‘aggrievedperson” means a person who applied to a polisighal

mal units. division for approval of a livestock facility siting or expansion, a

(e) Notwithstanding s$9.69 60.61, 60.62 61.35 and62.23  personwho lives within 2 miles of a livestock facility that is pro

apolitical subdivision mayiot enact a requirement that a persoRosedto be sited or expandeok, a person who owns land within

obtaina special exception or conditional use permit fortgan 2 miles of a livestock facility that is proposed to be sited

sionof a livestock facility that exists when the requirement tak&xpanded.

effect, except that a political subdivision may enantquirement () An aggrieved person may challenge the decision of a-politi

thata person obtain a special exception or conditionapesmit ~cal subdivision on an application for approval on the grounds that

for the expansion of livestock facility that exists when thethe political subdivision incorrectly applied the state standards

requirementakes dkct if the requirement applies only when théindersub.(2) (a)that are applicable to the livestock facility siting

numberof animal units that the livestock facility will have aftefor €xpansionor violated sub(3), by requesting the board to

expansionwill exceed by more than 20 percent theédat number feview the decision. An aggrieved person is remjuiredto

of animal units thatvere at the livestock facility for at least 90exhausthe political subdivisios administrative remedies before

daysinhex2-monh periodbeor he requrement el [SLESIT Y e Do, W SaOneRg o e e

uni(tfs) thz(tjglri]\fegtjc:gl??aecsili(t); \t:l]illlshS:Vt:aSiesCttII‘]%néﬂr;g?anLer:]l;)(:\racrxlﬁl_mal subdivisionapproves or disapproves the application for approval
) ; ' >0 or, if the aggrieved person chooses to exhaust the political-subdi

mal units that will be fed, confinednaintained, or stabled at the,

h - h ; vision’s administrativeremedies, within 30 days after the final
livestockfacility on at least 90 days in any 12-month period. e cisionin the political subdivisios' administrative reviewro-
(4) PoLITIcAL SUBDIVISION PROCEDURE. (@) No later than 45 cess.
days after a political subdivision receives an application for (hm) Upon receiving a requesderpa (b), the board shall
approval, the political subdivision shall notify the applicant notify the political subdivision of theequest. The political subdi
whetherthe applicatiorfor approval is complete and, if it is notyjsion shall provide a certified copy ¢iie record under subs)
complete what information is needed to complete &éipplication o the board within 30 days after the day on which it receives the
for approval. As soon as the applicant has provided all of theptice.
requ_lredlnformatlon, t_he _polltlcal subd|V|§|on shall notify the (c) Upon receiving the certified copy of the record under par
applicantthat the application for approval is complete. (bm), the board shall determinghether the challenge is valid.
(b) A political subdivision shall make a record of its decisiofhe board shall make its decision without deference to the deci
makingon an application for approval, including a recording dfion of the political subdivision and shalase its decision only on
any public hearing, copies of documents submitted at any pubfie evidence in the recordnder sub(4) (b). In a case that
hearing,and copies of any other documents provided to the-polithvolvesthe application of requirements related to watgality,
cal subdivision in connection with the application for approvalthe board shall consult with the department of agriculture, trade

(c) A political subdivision shall base its decision on an applicBnd consumer protection or with the department natural
tion for approval on written findings of fact that are supported g§sourcesoncerning the application of the requirements related
the evidence in the record under pé). to water quality The board shall make its decision within 60 days

afterthe day on which it receives the certified copy of the record

(d) Except as provided in pde), apolitical subdivision shall ) oo
approveor disapprove an application for approval no more th#ﬂ’rd;(;opda::(g{};)é ?s);()ceecﬁ); etga}tntcv‘?%%gj?ﬁlhixg%g?ﬁls time limit

90 days after the day on which it notifies thpplicant that the . - .
applicationfor approval is complete. If an applicant compliesh(ﬂ) If the bcr)]ar% de_te_rmmfes thf.‘t. a (l:haltl)%nge_ IS vahﬂ, tr(‘je board
with the rules promulgated under s@) (¢) 1.and the informa >hallreverse the decision of tipelitical subdivision. The deci
tion and documentation provided by the applicant icsesit to sionof the board is binding on the political subdivision, sulject

. . ST ; - ar.(e). If a political subdivision fails to comply with a decision
establishwithout considering any other information or docume )
tation, that the application complies with applicable requireme { the board that has noeen appealed under (@), an aggrieved

for approval, the political subdivision shall approve the applic %rsonmay bring an action to enforce the decision.

tion unless the political subdivision findsased on other clear and (Z)a”'?‘; dae%gr'igxeoc; tﬁeergg'; grtotlm(lziti_tt:alosutbd_:_\ﬂzicf).?nm2/ 0
convincinginformation or documentation in the record, that th pp ISI r circuit court. ting of a

e - ) ; t in itselgtay th t of isi f th .
applicationdoes not comply with applicable requirements. ap?fl)eagc::?rscgi?c?ulrtst%sw??chze(fjéeccisc:oﬁ g?tcrlselct))rcl)gr d ise;oaergle d
(e) A political subdivision may extend the time lirmitpar (d) pp

if the political subdivision needs additional information to eleteunderpar (e) shall review the decision of the board based on the

mine whether to approve or detiye application for approval, if év,:ii?ﬁeznoégirzgord under sup#) (b)

the applicant makes a material modification to the application forcross Refeence: See also chATCP 51 Wis. adm. code.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/59.69
https://docs.legis.wisconsin.gov/document/statutes/2005/60.61
https://docs.legis.wisconsin.gov/document/statutes/2005/60.62
https://docs.legis.wisconsin.gov/document/statutes/2005/61.35
https://docs.legis.wisconsin.gov/document/statutes/2005/62.23
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(4)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(2)(e)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(4)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(5)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(5)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(5)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(5)(e)
https://docs.legis.wisconsin.gov/document/statutes/2005/93.90(4)(b)
https://docs.legis.wisconsin.gov/document/acts/2003/235
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2051

