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938.998 Renditionof juveniles alleged to be delinquent. 938.999 Interstate Compact for Juveniles.
938.9985Renunciation of Interstate Compact on Juveniles.

SUBCHAPTERI (2g) “County department” means a county department under
s.46.215 46.220r 46.23 unless the context requires otherwise.
GENERAL PROVISIONS (2m) “Court”, when used without further qualification,

meanghe court assigned to exercise jurisdiction undercitég

938.01 Title, legislative intent and purposes. (1) TiLe.  terand ch48 or, when used with reference to a juvenile who is
This chapter may be cited as “The Juvenile Justice Code”, asithjectio $.938.183 a court of criminal jurisdiction pwhen used
shall be liberally construed in accordance with tiigiectives Wwith reference to a juvenile who is subjéets.938.17 (2) a
expressedn this section. municipal court.

(2) LEGISLATIVEINTENT. Itis the intent of the legislature to pro  (3) “Court intake worker” means any person designated to
mote a juvenile justice system capable of dealing with the probl@mnovideintake services under $38.067
of juvenile delinquencya system which will protect the commu  (3m) “Delinquent” means a juvenile who is 10 years of age or
nity, impose accountability for violations of law and equip juveplderwho has violated any state or federal criminal kexcepias
nile offenders with competencies to live responsibly and prprovidedin ss938.17938.18and938.183 or who hasommitted

ductively. To effectuate this intent, the legislature declares thgcontempt of court, as defined in785.01 (1) as specified in s.
following to be equally important purposes of this chapter:  938.355(6q).

(a) To protect citizens from juvenile crime. ~ (4) “Department’ means the department of corrections.
(b) To hold each juvenile ténder directly accountable for his  (5) “Developmentaldisability” has the meaning given in s.
or her acts. 51.01(5).

(c) To provide an individualized assessment of each alleged(5g) “Drug dependent” has the meanigigen in s51.01 (8)

and adjudicated delinquent juvenile, in orderprevent further 6) “Fosterhome” means anfacility that is operated by a per
?hellnquer_lltbe?av(ljor throtlrjlg?t‘ghe de\r/ielopmmftcombpl)eteplt;y_ in sor(lrt)equired to be licensed b%ﬁg (1) (a)anpd that pr)(;vidpes
ejuveniie ofender so that he or she more capable Ot IVING .5 raand maintenance for no more thRjuveniles arif necessary
productivelyand responsibly in the community ] . to enable a sibling group to remain togettier no more thaé
(d) To provide due process througthich each juvenile j,yenjlesor, if the department of health and family services-pro
offenderand all other interested parties assured fair hearings, my|gategules permitting a diérent number of juveniles, fohe
duringwhich constitutional and other legal rights are recognizeg mperof juveniles permitted under those rules. '

andenforced. (7) “Group home” means any facility operated by a person

() To divert juveniles from the juvenile justice system throughyqiredto be licensed by the department of health and family ser
early interventionas warranted, when consistent with the proteg;cesunder s48.625for the care and maintenance of 5 to 8 juve
tion of the public. niles.

(f) To respond to a juvenilefenders needs for care anckat (8) “Guardian” means the persamamed by the court having
ment, consistent with the prevention of delinquenegch juve : : :
I . . ) ] the duty and authority of guardianship.
nile’s best interest and protection of the public, by allowing the 9m) “Habitual " has th . . i48.16 (1
courtto utilize the most éctive dispositional option. a( m) “Habitual truant” has the meaning given irl$8.16 (1)
(g) To ensure that victims and witnesses of acts committed i))) o d . lan” has th . . .
juvenilesthat result in proceedings under this chapter are, eonsl'i%(gs) Integratedservice plan” has the meaning given in s.
tentwith this chapter anthe Wsconsin constitution, &drded the '56(1?‘ (9) . ) o
samerights as victims anavitnesses of crimes committed by (10) “Judge”,if used without further qualification, means the
adults,and are treated with dignjtgespect, courtesgnd sensitiv judge of the court a§5|gned to exercise Jurlsdl.ctlon.under phls
ity throughout those proceedings. chapterand ch48 or, if used with reference to a juvenile who is
History: 1995 a. 772005 a. 344 subjectto s.938.183 the judge of the court of criminal jurisdiction

Thedue process standard in juvenile proceedings is fundamental fairness. Bagsicwhen used with reference to a juvenile who is subject to s.
requirements are discussed. In Interest of D.@&HMs. 2d 286251 N.W2d 196 ; e
(1976) 938.17(2), the judge of the municipal court.

Time Ripe for Change. Barry & Ladwig. i$VLaw Apr. 1996. (20m) “Juvenile” means a person who is less than 18 years of
o ) age,except that for purposes of investigating or prosecuting-a per
938.02 Definitions. In this chapter: sonwho is alleged to have violated a state or federal crirtamal

(1) “Adult” means a person who is 18 years of age or,older any civil law or municipal ordinancéjuvenile” does not
exceptthat for purposes ahvestigating or prosecuting a persorincludea person who has attained 17 years of age.
who is allegedo have violated any state or federal criminal law (10p) “Juvenile correctional facility” means a correctional
or any civil law or municipal ordinance, “adult” means a persqRstitution operated or contracted for by the department of correc
who has attained 17 years of age. tionsor operated by the department of health and fassityices
(Im) “Alcoholism” has the meaning given ins1.01 (Im) for holding in secure custodyersons adjudged delinquent. “
(1p) “Alcohol or other drug abuse impairment” means a coduvenile correctional facility” includes the Mendota juvenile
dition of a person which is exhibited lsharacteristics of habitual treatmentcenter under €6.057and a facilityauthorized under s.
lack of self-control in the use of alcohol beverages, controllé&B8.533(3) (b), 938.538 (4) (h)or938.539 (5)
substancesr controlled substance analdgsthe extent that the  (10r) “Juvenile detention facility” means a locked facility
person’shealth is substantially facted or endangered or the perapprovedoy the department under3€1.36for the secure, tempo
son’ssocial or economic functioning is substantially disruptedrary holding in custody of juveniles.

(1s) "Approvedtreatment facility” has the meaning given in  (11) “Legal custodian” means a person, other than a parent

s.51.01 (2) guardian,or an agency twhom legal custody of a juvenile has
(2d) “Controlled substance” has the meaning given in seentransferred by a court, but does not include a person who has
961.01(4). only physical custody of the juvenile.
(2e) “Controlled substance analog” has the meaning given in (12) “Legal custody” meana legal status created by the order
s.961.01 (4m) of a court, which confers the right and dutyprotect, train and
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discipline a juvenile, and to provide food, sheltegal services, (19r) “Type 2 residential care center for children and youth”
educationand ordinary medical and dental care, subje¢chéo meansa residential care center for child@md youth that is desig
rights, duties and responsibilities of the guardian of the juveniteatedby the department to provide care and maintenance for juve
andsubiject to any residual parental rights and responsibilities arittswho have been placed in the residential care center fer chil
the provisions of any court order dren and youth under the supervision of a county department
(12m) “Off-reservationtrust land” means lanit this state unders.938.34 (4d)
thatis held in trust by the federal government for the benefit of a (20) “Type 2 juvenile correctional facility” meamguvenile
tribe or an American Indian and that is located outsiddthend  correctionalfacility that meets theriteria under sul{10p) solely
ariesof a tribes reservation. becausef its status under 838.533 (3) (h)938.538 (4) (b)or
(13) “Parent”’means either a biological parent, a hushand 938.539 (5)
hasconsented to the artificial inseminatiofihis wife under s. ~ (20m) (a) “Victim” means any of the following:
891.4Q or a parent by adoption. If the juvenitea nonmarital 1. A person against whom a delinquent laas been com
child who is not adopted or whose parents dosulitsequently mitted.
intermarryunders.767.803 “parent” includes a person acknewl 2. If the person specifieid subdl. is a child, a parent, guard
edgedunder s767.8050r asubstantially similar law of another jan or legal custodian of the child.
stateor adjudicated to bthe biological father“Parent” does not 3. If a person specified in subil.is physically or emotionally

includeany person whose parental rights have been terminatgghapleto exercise the rights granted under this chagt@50.04
(14) “Physicalcustody” means actual custody of the person tr article I, section 9m, of the id¢onsin constitution, a person
theabsence of a court order granting legal custodiie physical designatedy the person specified in sulddor a familymembey
custodian. asdefined in s950.02 (3) of the person specified in suldd.
(14m) “Pupil assistance program” meaaprogram provided 4. If a person specified in subtl.is deceased, any of the-fol
by a school board under 515.361to intervene in the abuse of lowing:

alcoholand other drugs by pupils. a. A family memberas defined in £50.02 (3) of the person
(15) “Relative” means a parenstepparent, brothesister whois deceased.
stepbrotherstepsisterhalf brother half sister brother—in—law b. A person who resided with the person who is deceased.

sister-in—lawfirst cousin, 2nd cousin, nephemiece, uncle, aunt, 5. If a person specified in subd. has been adjudicated
stepuncle stepaunt, or any person of a preceding generation;asompetenin this state, the guardian of the person appointed for
denotedby the prefixof grand, great, or great—great, whether b)im or her

blood, marriage, or legal adoption, or the spouse of any person )y wictim” does notinclude a juvenile alleged to have com
named in this subsection, even if the marriage is termlnatedrm&edthe delinquent act

deathor divorce. P . . "

(15c) “Reservation” means land in this state within the (21) “Victim-witnesscoordinator’ meana person employed
boundarief th i f a trib or contracted by the county board of supervisors und#G06
oundariet the reservation or a tribe. to provide services for the victims and witnesses of crimes or a

(15d) “Residentialcare center for childreand youth” means personemployed or contracted by the department of justice to pro
a facility operated by a chilavelfare agency licensed under Syide the services specified in$50.08

48.60for the care, maintenance, and treatment of persons residingstory: 1995 a. 77216, 352, 448 1997 a. 2735, 181, 191; 1999 a. 9162 2001
in that facility a. 16, 59; 2003 a. 33284 2005 a. 232344, 387, 2005 a. 443.265.

. . . NOTE: 2003 Wis. Act 284 which affected this section, contains extensive
(159) “Securedresidential care center for children and youthgypianatory notes. 4

meansa residential careenter for children and youth operated by _ _ _ _
achild welfare agency that is licensed unde8s66 (1) (b)o hold 938.028 Custody of Indian children.  The Indian Child
in secure custody persons adjudged delinquent. WelfareAct, 25 USC 191 t01963 supersedes this chapter in any

(17) “Sheltercare facility” means a nonsecure place of temp&hild custody proceeding governed by that act.
rary care and physical custody for juveniles, including a holdoverHistory: 1995 a. 3522005 a. 344
room, licensed by the department of health and family services
unders.48.66 (1) (a) SUBCHAPTERII

17m) “Special treatment or care” means professional ser
vicfaswh)ich r?eed to be provided to a juvenile oPhis or her family ORGANIZATION OF COUR
to protect the well-being of the juvenile, prevent placement of t
juvenile outside the home or meet the special needs of the ju
nile. This term includes medical, psychological or psychiatri
treatmentalcohol or other drug abuse treatment or other servic

(2) ABSENCE OR DISABILITY OF JUDGE. In the case of the

which the court finds to be necessary and appropriate. At | : .
(17q) “Treatmentfoster home” means any facility that iSabsencee)r disability of the judge of a court assigned to exercise

- - jurisdiction under this chapter and ¢i8, another judge shall be
:)hpet(ated)y a: pdersoc? ret?]uwed to b.(':'.[:;fhnsgd un?e8§t2 1) (b) w assignedinder s751.03to act temporarily in the judgeplace.
d a |stoperg e Il'm er deﬁ.ﬁ’gervﬁ e epa:jnt}?nt, a cc_)ém YIf the judgeassigned temporarily is from a circuit other than the
epartmenor a ficensead child wellare ageneyd that provides o ,q for which elected, the judge shall receive expenses under s.
to no more than 4 juveniles care, maintenaaue structured, pro 753.073

fessionaltreatment by trained individuals, including the treatmenticiory: 1995 a. 772005 a. 344

8.03 Time and place of court; absence or disability
judge. (1) TIME AND PLACEOFCOURT. The court shall set apart
gime and place to hold court on juvenile matters.

fosterparents. )
(18) “Trial” means a fact-finding hearing to determijines- 938.06 Services for court. (1) COUNTIES WITH A POPULA-
diction. TION OF 500,0000R MORE. (&) 1. In counties with a population of

—— . . . 500,0000r more, the county board of supervisors shall provide the
_(18g) “Tribe” means a federallecognized American Indian o1t with the services necessary for investigating and supervis
tribe or band in this state. S ing cases under this chapter by operating a chilsirauirt center
(18m) “Truancy” has the meaning given inl48.16 (1) (¢) underthe supervision of a director who is appointed as provided
(19) “Type 1 juvenile correctional facility” meamguvenile in s.46.21 (1m) (a) Except as otherwise provided in this subsec
correctionalffacility, but excludes angorrectional institution that tion, the director is the chief administrativeiiogr of the center
meetsthe criteria undesub.(10p) solely because of its statusand of the intake and probation sections and juvenile detention
unders.938.533 (3) (h)938.538 (4) (b)or938.539 (5) facilities of the center The director is responsible foranaging
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the personnel of, and administeritige services of, the sectionsrequestinghe filing of a petition and entering into a deferred pro
andthe juvenile detentiofacilities, and for supervising operationsecutionagreement, by genenatitten policies established by the
of the physical plant and maintenance and improvement of tiecuit judges for the counfyubject to the approval of the chief
buildingsand grounds of the center judgeof the judicial administrative district.

1m. The center under subt.shall include investigative ser ~ (am) 1. A county that had intake services under this chapter
vices,provided by the county department, faveniles alleged to subcontracted from the county shefifs department on
bein need oprotection or services and the services of an assistamiril 1, 1980,may continugo subcontract those intake services
district attorney or assistant corporation counsel, or both, wifrem the county sheffifs department.
shallbe assigned to the center to provide investigative and legal 2. A county in which the county shét# department operates
work in cases under this chapter and4s. ajuvenile detention facility may subcontraatake services under

2. The chief judge of the judicial administrative district shathis chapter from the county shétg department as provided in
establish written judicial policies governing intake and court sehis subdivision. If a county subcontracts intake services under
vicesfor juvenile matters under this chapter and the director of ttfés subdivision, employees of the county sHé&sifdepartment
centershall execute the policies. The chief judpell direct and who staf the juvenile detention facility may make secure custody
supervisethe workof all personnel of the court, except the workleterminationsinders.938.208between the hours of 6 p.m. and
of the district attorney or corporation counsel assigned to the.m. Such a determination shall be reviewed by an intake worker
court,and may delegate his or her supervisory functions. employedby the courbr county department within 24 hours after

3. The county board of supervisors shall establish policies dhds made.
rulesfor the management and administration of the nonjudicial (b) 1. All intake workers providing services under tthapter
operationf the childrers court centerThe director of the center who begin employment afteviay 15, 1980, excluding county
shall report to, and is responsible to, the director ofdbenty sheriff’s department employees who provide intadervices
departmentelating to the center directerduty to execute th@ol  underpar (am) 2, shall have the qualifications required to-per
iciesand rules governing the centiercluding activities of proba form entry levelcase work in a county department. All intake
tion officers whenever they are not performing services for theorkersproviding services under this chapter who begin employ
court. The director of the center is responsible for preparing antentafter May 15, 1980, including county shésfdepartment
submittingto the county board of supervisors of the annual budgenployeesvho provide intake services under.gam) 2, shall
for the center except for the judicial functions or responsibilitiggmvesuccessfully completed 30 hours of intake traigipgroved
which are delegated by law to the court and clerk of cimmuitrt.  or provided by the department prior to the completibthe first
The county board of supervisors, irganizing the dfce ofdirec 6 months of employment in the positioithe department shall
tor, shall provide for the devolution of the dire¢mauthorityin  monitor compliance with this subdivision according to rytes
the case of temporary absence, illness, disability to act, omalgatedby the department.
vacancyin position and shall establish the general qualifications 2. The departmenshall make training programs available
for the position. The county board of supervisas the authority annuallythat permit intakevorkers providing services under this
to investigate, arbitrate, and (esplye any confl_ict i_n_the adm'mistﬁhapteno satisfy the requirements under suhd.
tion of the center between judicial and nonjudicial operational (3) INTAKE SERVICES. The court or county department respon

policy and rules.The county board of supervisors does not hawgyjefor providing intake servicesnder s938.067shall specify
authorityover and may not assert jurisdiction ovéite disposi  gneor more persons to provide intake services. If there is more

535.210r f  petion s led under 836,25 {fanone person. one of he persons shaesgnated as chie

4. All personnel of the intake and probation sections and of (4) STATE AD. State aid to any county fojuvenile

thejuvenile detention facilities shall be appointed under civil sefjg|inquency-relatedourt services undéhis section shall be at
vice by the directgrexcept that existing court servipersonnel e same net ééctive rate that each county is reimbursed for
havingpermanent civil service status may be reassigned to an)éétnty administration under €16.495 except as provided in s.
the sections within the center specified in this subdivision. 301 26 counties having a population of less than 500,000 may
(am) 1. Allintake workers providing services under thsp  usefunds received undes.46.495 (1) (dgnd301.26 including
ter who begin employment after May 15, 1980, shall have tl@untyor federal revenue sharifignds allocated to match funds
qualifications required to perform entry level case work in @eceivedunder s46.495 (1) (d)for the cost of providing court
county department and shall have successfully completed gRachedntake services in amounts noteceed 50% of the cost
hoursof intake training, approveat provided by the department, of providing court attached intake services or $3088@ounty
prior to the completion of the first 6 months of employment in thgar calendar yeawhichever is less.
position. The department shationitor compliance with this stb (5) SHORT-TERMDETENTION AS A DISPOSITIONOR SANCTION OR

division according to rules promulgated by the department. oy 0 atioN OF ORDER. (a) The county board of supervisors of
2. The departmershall make training programs availableany countymay by resolution, authorize the court to do any of the

annuallythat permit intakevorkers providing services under thisfollowing:

chapterto satisfy the requirements under subd. 1. Use placement in a juvenile detention facility or juvenile
(b) Notwithstanding paga), the county board of supervisorsportion of the county jail as a dispositiemder s938.34 (3) (f)

may makechanges in the administration of services to the chiisa sanction under 838.355 (6m) (alg, or as a place of short-

dren’scourt centen order to qualify for the maximum amount ofterm detention under €38.355 (6d) (a) lor 2. or (b) 1.0r 2. or
federaland state aid as provided in s().and s46.495 938.534 (1) (b) lor2.

~ (2) CouNTIESWITH A POPULATION UNDER 500,000. (&) In coun 2. Use commitment to a county department undgt gl2or
ties having less than 500,000 population, the county board ®f 437 for special treatment or care in an inpatient fagikty
superwsorshall authorize the county department or the court, géfinedin s.51.01(10), as a disposition under@38.34 (6) (am)
both, to prowd_e int_ake $_ervices ur]der938.067and the stdf (b) The use by the court of a disposition undess.34 (3) (f)
neededo provide dispositional services unde38.069 Intake o () (am) a sanction under 838.355 (6m) (a) 1gor short—term
servicesshall beprovided by employees of the court or the counyetention under ©38.355 (6d) (a) Jor2. or(b) 1.0r2. or938.534
departmenand may not beubcontracted to other individuals or(1y () 1.0r2. is subject to any resolution adopted under. (pr
agenciesexcept as provided ar (am). Intake workers shall be ™ \istory: 1995 a. 771997 a. 27205 239, 2001 a. 612005 a. 344
governedn their intake work, including their responsibilities for cross Refeence: See also ctDOC 399 Wis. adm. code.
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938.067 Powers and duties of intake workers. To carry (e) Perform any other court-ordered functions consistent with
outthe objectives of this chapténtake workers shall dall of the this chapter

following: (2) AGENCYAPPROVALNEEDED. Licensed child welfare agen

(1) ScreeninG. Provide intake services 24 hours a,dajays ciesand the department shall provide servigeder this section
aweek, for the purpose of screening juveniles taken into custaayly upon the approval of the agency from whom services are
andnot released under $38.20 (2) requested.

(2) INTERVIEWING. Interview if possible, anyuvenile who is (3) INTAKE SERVICES. A court or county department respensi
takeninto physical custody and not released, and, if appropriabée for disposition stdfmay agree with the court or county depart
otheravailable concerned partieH.the juvenile cannot be inter ment responsible for providing intake services that the disposition
viewed, the intake worker shall consult with the juvesifgrent staff may be designated to provideme or all of the intake ser
or a responsible adult. Navenile may be placed in a juvenilevices.
detentionfacility unless the juvenile has been interviewed iR per (4) QUALIFICATIONS OF DISPOSITION STAFF. Dispositionstaf
sonby an intake workerexcept that if the intake worker is in aempk)yedto perform the duties specified in s(b) after Novera

placewhich is distant from the place where the juversiler the per 18, 1978shall have the qualifications required under the
houris unreasonable, as defined by written court intake rules, aglinty merit system.

if the juvenile meets the criteria under988.208 the intake History: 1995 a. 771997 a. 2051999 a. 92005 a. 344

worker, after consulting by telephone with the law enforcement

officer who took the juvenile into custodynay authorize the 938.07 Additional sources of court services. If the
secureholding of the juvenile while the intake worker is en routeountyboardof supervisors has complied witt88.06 the court

to the in—person interview or until 8 a.m. of the morning after thmay obtain supplementary services for investigating cases and

night on which the juvenile was taken into custody providing supervision of cases from one or more of the following
(3) WHETHERJUVENILE SHOULD BE HELD. Determine whether SOUrces:
the juvenile shall béneld under s938.205and policies promul (2) LICENSEDCHILD WELFAREAGENCY. Thecourt may request
gatedunder s938.06 (1)or (2). the services of a child welfare agency licensed undé8 £0in
(4) WHERE JUVENILE SHOULD BE HELD. If the juvenile is not accordancewith procedures establishdsy that agency The
releaseddetermine where the juvenile shall be held. agencyshall receive no compensatifar these services but may
(5) CRISIS COUNSELING. Provide any necessary crisis ceunPe reimbursed out of funds made available to the court for the
selingduring the intake process. actualand necessary expenses incurred in the performance of

. dutiesfor the court.
(6) REQUESTFOR PETITION; DEFERREDPROSECUTION. Receive .
referralinformation, conduct intake inquiries, request that a pefj (3) COUNTY DEPARTMENT IN POPULOUSCOUNTIES. In counties
tion be filed, and enter intaeferred prosecution agreement$@vinga population of 500,000 or mottée court may order the
underpolicies promulgated under@38.06 (1)or (2). director of the county department to provide egericy shelter
(6g) VICTIMs' RIGHTS. Provide information and notices to and[:)areserwces to any juvenile whose need t for the services, either

v VS h y reason of need of protection and services or delinquéncy
conferwith victims as required under38.346 (1m) determinecby the intake worker under@38.205 The courtmay

(6m) MuLTiDISCIPLINARY SCREEN. Conduct the multidiscipli  authorizethe director to appoinhembers of the county depart
naryscreen in counties that have a pilot program un@8&547  mentto furnish emegency sheltecare services for the juvenile.

(7) ReFErRrALs. Make referrals of cases to other agencies Tfhe emegency shelter care may be provided undé88.207
their assistance is needed or desirable. (4) COUNTY DEPARTMENTSTHAT PROVIDEDEVELOPMENTAL DIS-

(8) INTERIM RECOMMENDATIONS. Make interim recommenea ABILITIES, MENTAL HEALTH OR ALCOHOL AND OTHER DRUG ABUSE
tionsto the court concerning juveniles awaiting final dispositioservices. Within the limits of available state and federal funds and
under s938.355 of county funds appropriated to match state funds, the court may

(8m) TAKING JUVENILES INTO cusToDY. Take juveniles into ordercounty departments established undéis42or51.437to
custodyunderss.938.355 (6d) (g)b) and(c) and938.534 (1) (b) providespecial treatment aare to a juvenile if special treatment
and(c). or care has been ordered unde938.34 (6)and if s.938.362 (4)

(9) OTHER FUNCTIONS. Perform any other functions orderec@Pplies.
by the court, and, when the court or chief judge requests, assist thEstory: 1995 a. 772005 a. 344
court or chief judge of the judicial administrative distiictlevet

oping written policies or carrying out its other duties.
History: 1995 a. 771997 a. 80181, 205 2005 a. 344

938.08 Duties of person furnishing services to court.

(1) INVESTIGATIONS;REPORTS. A person appointed to furnish ser
vicesto the court under s838.06and 938.07 shall make any
938.069 Powers and duties of dispositon  staff. investigationsand exercise any discretionary powers that the
(1) Duties. Subject to sub(2), the staff of the departmenthe ~courtmay direct, keep written record of the investigations, and
court, a county department, or a licensed child welfare agengybmita report to the courtThe person shall keep informed eon
designatedy thecourt to carry out the objectives of this chaptef€rningthe conduct and condition dfe juvenile under the per

shall: son’ssupervision and shall report on the conduct and condition as
(a) Supervise and assist a juvenile under a defeneskcution the court directs.
agreementa consent decree or an Order Of the court. (2) POWERTO TAKE JUVENILE INTO CUSTODY;LIMITS. Except as

providedin sub.(3) and ss938.355 (6dpnd938.534 (1)a person

(b) Offer individual a_lnd family cour_lseling. authorized to provide or providing intake or dispositional services
(c) Make an dfrmative efort, and investigate and develop

‘ . . ; r the court under £38.0670r 938.06%as the power of police
resourcesto obtain necessary or desired services for the luvenffﬁicersand deputy shefi only for the purpose déking a juve
andthe juveniles family.

) nile into physicalcustody when the juvenile comes voluntaiigy
_(d) Prepare reports for the court recommending a plaehaf  sufferingfrom illness or injuryor is in immediate danger from his
bilitation, treatment and care. or her surroundings and remoedm the surroundings is neces
(dj) Provide aftercare services for a juvenile released fromsary.
juvenile correctional facility or a secured residential care center (3) CONDITIONS FORCERTAIN OTHERPERSONSIO TAKE JUVENILE

for children and youth. INTO cusTODY. (@) In addition to the law enforcement authority
(dm) Take juveniles into custody under 888.355 (6d) (g) undersub.(2), department personnel designated by the depart
(b) and(c) and938.534 (1) (band(c). ment,personnel of an agency contracted with un@OS.OS Q)
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(b) 3. and designated by agreement betweeragency and the  (2) SEVENTEEN-YEAROLDS. If a petition alleging that a juve
departmentand personnedf a county contracted with under [s.nile is delinquent is filed before the juvenile is 17 years of lgke,
301.08 (1) (b) 4.] and designated by agreement between tthe juvenile becomes 17 years of age before admitting the facts of
county and the department have the power of law enforcemehe petition at the plea hearing or if the juvenile deniedabs,
authoritiesto take a juvenile into physical custody under the fobeforean adjudication, the court retains jurisdiction over the case.

lowing conditions: History: 1995 a. 772005 a. 344
NOTE: The bracketed cross-refeence was epealed by2005 Wis. Act 344 Thestate may not delay in clgang a child in order to avoid juvenile cojutisdic-
Corrective legislation is pending. P v tion. State vBecker74 Wis. 2d 675247 N.W2d 495(1976).

. . . . Notwithstandings. 48.13 (12), the court had jurisdiction under s. 48.12 (1) over a
1. |_f they_ are in prompt pursuit ofa Juve_n”e Who has run awaiig who committ%da delinc(lue)nt act before hisJ 12th birthday but Wasgdmgfzer
from a juvenile correctional facility or a residential care center fos 12th birthday In Matter of D. V100 Ws. 2d 363302 N.W2d 64(Ct. App. 1981).
childrenand youth. Underthe facts of the case, the court retained jurisdiction to determine waiver
. . . . . . althoughthe juvenile turned 18 after the proceedings were commenced. In Interest
2. If the juvenile has failed to return &guvenile correctional of TDR 109 Ws. 2d 495326 N.W2d 741(1982).

facility or a residential care center for children and youth after any contempt of court allegation did rexpport a determination of delinquendy
authorizedabsence Interestof V.G. 111 Wis. 2d 647331 N.W2d 632(Ct. App. 1983).

R . . . A prior adult proceeding that litigated the question of the resposdey’collater
(b) A juvenile who is taken into custody under.i§aymay be ally esltopped rt1hetzj stalt)e from relitigating the sagngmcjuestion in juvenfile court, and the
i y i i ili i ial juvenile court had subject matter jurisdiction o e. In Interest of H.N.T25
e e B i W S A 15
. . SR you - Vv ! _g 9 Juvenilecourt proceedings are commenceier sub. (2) upon filing the petition.
ing placement in disciplinary status in accordance witt22@.  The child need not appear in juvenile court before reachingl&der the court to
History: 1995 a. 77352, 1997 a. 2051999 a. 92001 a. 592005 a. 344 retainjurisdiction. In Interest of D.VB. 158 Wis. 2d 398462 N.W2d 520(1990).
Whena juvenile turns 18 during the pendency of proceedings, thedfliagvaiver

. . . petition prior to a plea hearing is not required for wawgjurisdiction under sub. (2).
938.09 Representation of the interests of the public. |y nterest of K-A P159 Ws. 2d 384464 N.W2d 106(Ct. App. 1990).

The interests ofthe public shall be represented in proceedingSTheage of the defendant at the time of gitay determines juvenile coyrisdic-
underthis chapter as follows: tion regardlessf the defendarg’age at the time of thefefise. State.\Annola,168
. ) Wis. 2d 453 484 N.W2d 138(1992).
(1) DeuinQUENCY. By the district attorneyn any matter under  wisconsincourts have jurisdiction over resident juveniles alleged to be delinquent
s.938.12 becauséhey violated another stasecriminal laws. 70 AttyGen. 143.

ot : : Greater Jurisdiction Discretion. Schneider & Harrisoris.\Waw Apr. 1996.

(2) CIVIL LAW VIOLATION. By thed.'smCt attorney onif de_sng NOTE: The above annotations cite t@. 48.12, the pedecessor statute to s.
natedby the county board of supervisors, by the corporation-cous.12.
sel, in any matter concerning a civil law violation under s. A defendantis not entitled & evidentiary hearing as a matter of right whenever

f ; thereis a mere allegation that the state intentionally “manipulated the system” to
9_38'_125 If the county board transfers this amhonty)tdrom the avoid juvenile court jurisdiction. The standard for determining when a hearing
dlstrlpt attorney on or ag‘ter May11 1990,the board may do SO shouldbe granted is articulated. Statd/glez,224 Ws. 2d 1589 N.W2d 9(1999),
Only if the action s déctive on September 1 of add-numbered 96;?33?&6 does not have jurisdiction over delinquent acts committed by Menominee
year and the board notifiethe department of administration Oftribal memberswithin reservation boundaries, but does have jurisdiction over acts

thatchange by January 1 of that year committedoff the reservation. State Elmer J.K224 Wis. 2d 372591 N.W2d 176

(3) MuNICIPAL ORDINANCE VIOLATION. By the city village, or (Ct App. 1999)98-2067
town attorney in any matter concerning a ciwillage, ortown  g3g 125 Jurisdiction over juveniles alleged to  have
ordinanceviolation, respectivelyunder s938.125 violated civil laws or ordinances. The court has exclusive

(4) CouNTY ORDINANCE VIOLATION. By a anappropriateper  jurisdiction over a juvenile alleged to have violated a law punish
son designated by the county board of supervisors in any ma#ele by forfeiture or a counfsown, or other municipal ordinance,
concerninga county ordinance violation under988.125 exceptas follows:

(5) JUVENILE IN NEED OF PROTECTIONOR SERVICES. By the dis (1) As provided under £38.17
trict attorney orif designated by the county boardsobervisors,  (2) Thecourt has exclusive jurisdiction over a juvenile alleged
by the corporation counsel, in any matter und&38.13 If the o have violated an ordinance enacted undét8.163 (2)only
county board transfers this authority to or from the dISt[’ICt-attqf evidence is provided by the school attendanéieafthat the
ney on or after May 1, 1990, the board mago so only if the activities under s118.16 (5)have been completed or were not

actionis efective on Septemberdf an odd-numbered year andrequiredto be completed as provided inl$8.16 (5m)
theboard notifies the department of administration of that change@iistory: 1995 a. 771997 a. 35239, 2005 a. 344

by January 1 of that year o . . )
(6) INTERSTATE COMPACT. By an appropriate persafesig 938.13 Jurisdiction over juveniles alleged to be in
natedby the county board of supervisors in any matter arisiftg€d of protection or services.  The court has exclusive orig

unders.938.14 inal jurisdiction over a juvenile alleged to be in need of protection
History: 1995 a. 772005 a. 344 or services which can be ordered by ¢bertif any of the follow
ing conditions applies:
938.10 Power of the judge to act as intake worker . The (4) UNCONTROLLABLE. The juveniles parent or guardian signs

dutiesof the intake worker may hmarried out by the judge at histhe petition requesting jurisdictionnder this subsection and is
or her discretion, except that if a request to file a petition is madeableor needs assistance to control the juvenile.
acitation is issued, or a deferred prosecution agreement is entere(s) HABITUALLY TRUANT FROM SCHOOL. Except as provided
into, the judge is disqualified fromarticipating further in the pro unders.938.17 (2) the juvenile is habitually truant from school
ceedings. andevidences provided by the school attendancficef that the
History: 1995 a. 771997 a. 802005 a. 344 activitiesunder s118.16 (5)have been completed or were not
requiredto be completed as provided inl48.16 (5m)

(6m) ScHooL bropouT. The juvenile is &chool dropout, as

SUBCHAPTERIII definedin s.118.153 (1) (b)
(7) HABITUALLY TRUANT FROMHOME. The juvenile is habitu
JURISDICTION ally truant from home and either the juvenile, a parent or guardian,
or a relative in whose home the juvenile resides signs the petition
938.12 Jurisdiction over juveniles alleged to be delin - requestingjurisdiction and attests in court that reconciliation

quent. (1) IN GENERAL. The court has exclusive jurisdiction,effortshave been attempted and have failed.
exceptas provided in s€38.17 938.18 and938.183 over any (12) DELINQUENTACT BEFOREAGE 10. The juvenile is under 10
juvenile 10 years of age or older wimalleged to be delinquent. yearsof age and has committed a delinquent act.
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(14) NoT RESPONSIBLEOR NOT COMPETENT. The juvenile has 1. Except as provided in subtin. and sub(1), municipal courts
beendetermined, under 838.30 (5) (c)to be not responsible for have concurrent jurisdiction with the court assigned to exercise
adelinquent act by reason wfental disease or defect or has begarisdiction under this chapter and ¢i8 in proceedings against
determinedunder s938.30 (5) (d)to be not competent to pro juveniles12 years of age or over for violations of coutdyn, or

ceed. othermunicipal ordinances. If evidence is provided by the school
History: 1995 a. 77275 1997 a. 35239, 2005 a. 344 attendancefficer that the activities under $18.16 (5)have been
. . . completedor were not required to be completed as provided in s.
938.135 Referral of juveniles to proceedings under ch. 118.16(5m), the municipal court specified in sutsl.mayexer

51or55. (1) JUVENILE WITH DEVELOPMENTAL DISABILITY, MEN-  (igeiyrisdiction in proceedings against a juvenile faf@ation

TAL ILLNESS, OR ALCOHOL OR DRUG DEPENDENCY. If @ juvenile ot o ordinance enactashder s.118.163 (2)regardless of the
allegedto be delinquent or in need of protection or services |

SEIVICES Sy enile’s age and regardless of whether the court assigned to
beforethe court andippears to have a developmental disability %xercisq’urisdiction under this chapter and @i has jurisdiction

mentalillness or to be drug dependent orfetihg from alcohol unders.938.13 (6)

ism, the court may proceed under &.or 55. . . .
yp 1m. Except as provided in sufil), municipal courts have

2) ADMISSIONS, PLACEMENTS, AND COMMITMENTS TO INPA- PR L - M h
TIEI(\IT)FACILITIES Any voluntary or involuntary admissions, place exclusivejurisdiction in proceedings against juveniles 12 years of
ments or commitmentsf a juvenile made in or to an in’patientageor over for violationsf municipal ordinances enacted under
facility, as definedn s.51.01 (10) other than a commitment underch- 349that are in conformity with ch841t0349 When a juve
5.938.34 (6) (am)are governed by c51 or 55, nile 12 years of age or over is alleged to haatated a municipal

History: 1995 a. 772005 a. 344 ordinanceenacted under cl349 that is in conformity with chs.

34110349, the juvenile may be issued a citation directing the-juve

938.14 Jurisdiction  over interstate compact pro- hile to appear in municipalourt or make a deposit or stipulation
ceedings. The court has exclusive jurisdiction over proceedinggddeposit in lieu of appearance dithere is no municipal court
underthe Interstate Compact on Juveniles undés8.991and in the municipality that enacted the ordinance, the juvenile may
over proceedings under the Interstate Compact for Juvenilegissued a citatioor referred to intake as provided in (aj. If
unders.938.999 a municipal court finds that a juvenile has violated a municipal
History: 1995 a. 772005 a. 234 ordinanceenacted under cl349 that is in conformity with chs.
34110349, the court shall enter any of the dispositional orders per
938.15 Jurisdiction of other courts to determine legal  mitted under s938.343that are authorized under sii) (cm)
custody. Nothing inthis chapter deprives another court of the - 5 5 | this subdivision, “administratienter” means the
right to determine the legal custody of a juveilehabeas corpus main administrative dfces of a school district.
or to determine the legal custody or guardianship of a juvenile i - L
the legal custody or guardianship is inciderttathe determina b. The municipal courthat may exercise jurisdiction under
subd.1. is the municipal court that is located in the same munici

tion of an action pending in that couBut the jurisdiction of the ! L . - 2 ;
courtassigned to exercise jurisdiction under this chapter and PRIty asthe administrative center of the school district in which
the juvenile is enrolled, if that municipality has adopteadati

48 is paramount in all cases involving juveniles allegedome

within the provisions of s€38.12t0 938.14 nance under 4.18.163
History: 1995 a. 772005 a. 344 c. If the municipality specified under sub2l. b. has not
adoptedan ordinanceinder s118.163 the municipal court that
938.17 938.17 Jurisdiction over traffic, boating, snow - mayexercise jurisdiction under sutid.is the municipal court that
mobile, and all-terrain vehicle violations and over civil is located in the municipality where the school in which the-juve

law and ordinance violations. (1) TRAFFIC,BOATING, SNOW njle is enrolled is located, if that municipality has adopted an ordi
MOBILE AND ALL-TERRAIN VEHICLE VIOLATIONS. Except for viola panceunder s118.163

tions of ss342.06 (2)and344.48 (1) and violations of s80.67 P s

(1) and346.67 (when death or injury occursourts of criminal o orcina o b P e915 163 the mnicipal cour tht
and_cw&l Jur'S.Id'Ct'lOGH have efxclusnllde Juf”Sd'.Ctl'Ot.n n pfros)?g%(gng?nayexercise jurisdiction under sutid.is the municipal court that
againstuveniles 16 years of age older for violations of £3. , ; I ; ; : .

of 55,30, 50103080 of chs 34110351, andi of trfc reguiations, 1S 126ated in the municipality where the juvenile residethat

as defined in s.345.2Q and nonmoving trét violations, as municipality has a Op, € gn ordinance un S
definedin s.345.28 (1) A juvenilechaged with a trdfc, boating, 3. Except as provided in sulitin., when a juvenile is alleged
snowmobile,or all-terrain vehicle éénse in acourt of criminal to have violated anunicipal ordinance, one of the following may
or civil jurisdiction shall be treateds an adult before the trial of OCCUr: S )

the proceeding except that the juvenile may be held in secure CIU§IOTE: Subd. 3. (intro.) is shown as affected by 2 acts of the 20@0Fsconsin

tody only in a juvenile detention facilityA juvenile convicted of 'c9'siatureand as merged by theevisor under s. 13.93 (2) (). L
atraffic, boating, snowmobile, or all-terrain vehicldafse in a a. The juvenile may be issued a citation directing the juvenile

courtof criminal or civil jurisdiction shall be treated as an adul @PP€ar in municipal court or make a deposit or stipulation and

for sentencing purposes except as follows: epositin lieu of appearance. o o
(a) The courmay disregard any minimum period of incareera__P- The juvenile may be issued a citation directing the juvenile

tion specified for the dénse. to appeain the court assigned to exercise jurisdiction under this

(b) If the court orders the juvenile to serve a period of mcgc{;ﬁ%tfeambnpic;aélr?czran;a;%\i(;j:g?rgiégrzssti?puIation and deposit in

cerationof lessthan 6 months, the juvenile may serve that peri - ) ) o
of incarceration only in a secure detention facility c. The juvenile may be referred to intake fatetermination

whethera petitionshould be filed in the court assigned to exercise

(c) If the court of civil or criminal jurisdiction orders the juve ™" =" = ;
nile to serve a period of incarceration of 6 months or more, tHgfisdictionunder this chapter and ¢#8 under $938.125

court shall petition the court assigned to exercise jurisdiction (b) Juvenile court jurisdiction; civil law and dinance viola
underthis chapter and cé8 to order one or more of tiisposi  tions. When a juvenile 12 years of age or older is alleged to have
tions under s938.34 including placementf the juvenile in a Vviolateda civil law punishabléy a forfeiture or to have violated
juvenile correctional facility or a secured residential care centermunicipal ordinance buthere is no municipal court in the
for children and youth, if appropriate. municipality,one of the following may occur:

(2) CiviL LAW AND ORDINANCE VIOLATIONS. (&) Concurrent 1. The juvenile may be issued a citation directing the juvenile
municipaland juvenile courjurisdiction; ordinance violations. to appeain the court assigned to exercise jurisdiction under this
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chapterandch.48 or make a deposit or stipulation and deposit in (e) Disposition; alcohol and drug dinance violations.If a
lieu of appearance as provided i988.237 municipal court finds that a juvenile violatesl municipal ordi
2. The juvenile may be referred to intake for a determinatiéigncethat conforms to s125.07 (4) (apr (b), 125.085 (3) (b)
whethera petition under 938.125shouldbe filed in the court 125.09(2),961.573 (2)961.574 (2pr961.575 (2)the court shall
assignedo exercise jurisdic’[ion under this Chapter anddén. entera dlsposmonal order under 838.344that is authorized

(c) Citation procedures. The citation procedures described if!"dérpar €m). o _
ch. 800 govern proceedings involvingiveniles in municipal ) Notlce_ to victims.If the act the juvenile committedsulted
court, except that this chapter governs the taking and holdingiBfersonal injury odamage to or loss of the property of anqther
ajuvenile in custody and pacg) governs the issuing of a sum the municipal court shall, to the extent possible, provide each
monsto the juven”S parent, guardian’ or |ega| custodian. Whelﬁ'lOWn VICtl_m of the act with the information contained in the
a juvenile is before the court assigned to exercise jurisdictiofPticerequired under £38.346
underthis chapter and cl8 upon a citation alleging that the juve  (g) Disposition; truancyor school dopout odinance viola
nile violated a civil law or municipal ordinance, the procedurd®ns. If the municipal court finds that a juvenile violated a munic
specifiedin s.938.237apply If a citation is issued to a juvenile,ipal ordinance enacted underl$8.163 (1m)it shallenter a dis
theissuing agency shall notify the juvendgdarent, guardiamnd positionalorder under 9©38.342 (1d) If a municipal court finds
legal custodian within 7 days. The agency issuing a citation tdtat a juvenile violated a municipal ordinance enacted under s.
juvenilewho is 12 to 15ears of age for a violation of 525.07 118.163(2), it shall enter a dispositional order unde®33.342
(4) (@)or(b),125.085 (3) (h)125.09 (2)961.573 (2)961.574(2), (1g), and may enter a dispositional order und&38.342 (1m)
0r961.575 (2)or an ordinance conforming to one of those statutés), that is consistent with the municipal ordinance. If a municipal
shallsend a copy to antake worker under 838.24for informa  courtfinds that a juvenile violated a municipal ordinaeoacted
tional purposes only unders.118.163 (2m)it shall enter a dispositionatder under s.

(cg) Summons peedures.After a citation is issued, unless the?38.342(2) that is consistent with the municipal ordinance.
juvenile and his or her parent, guardian, and legal custodian vol (h) Sanctions; dispositionairder violations generally1. If
untarily appearthe municipal court may issue a summons requia juvenile who has violated a municipal ordinance, otherahan
ing the parent, guardian, or legal custodian of the juvenile esdinanceenacted under §18.163 (1m)r (2), violates a conéli
appearpersonally at any hearing involving the juvenile anthéf tion of his or her dispositional ordethe municipal court may
court so orders, to bring the juvenile before the court at a time angoseon the juvenile any of theanctions specified in 838.355
placestated. Sectiof38.273governs the service of a summong6) (d) 2.to5. that are authorized under p@m) except for moni
underthis paragraph, except that the expense of service or putsiting by an electronic monitoring system. The municipal court
cationof a summons and of the travelling expensesfeesiof a mayalso petition the court assigned to exercise jurisdiction under
personsummoned alloweéh ch. 885 shall be a chge on the this chapter and cl8 to impose on the juvenile the sanctipee
municipality of the court issuing the summonien approved by ified in 5.938.355 (6) (d) lor home detention with monitoririzy
the court. If any person summoned under this paragraph fa# electronic monitoring system as specified i838.355 (6) (d)
without reasonable cause to appéw or she may be proceeded. if authorized under patcm). A sanctionmay be imposed
againstfor contempt of court under 885.06 If a summons can underthis subdivision only if at théme of judgment the court
not be servedr if the person served fails to obey the summons explainedthe conditions to the juvenile and informed jineenile
if it appearso the court that the service will be ifegftual, a capias of the possible sanctions unde®88.355 (6) (dthat are autho
may be issued for the juvenile and for the parent, guardian, or leigggd under par(cm) for a violation or if before the violation the
custodian. juvenile has acknowledgeith writing that he or she has read, or

(cm) Authorization for dispositions and sanction city, vil- hashad read to him or hethose conditions and possible sanctions

lage,or town may adopt an ordinance or bylaw specifying whicdndthat he oshe understands those conditions and possible sanc
of the dispositions under $838.343and938.344and sanctions 10NS.
unders.938.355 (6) (dand(6m) the municipal court of that city 2. A motion requesting the municipal court to impose or peti
village, or town is authorized to impose or to petition the coution for a sanction may be brought by the person or agency primar
assignedo exercise jurisdictionnder this chapter and ad8to ily responsible for the provision of dispositional services, the
impose. The use by the court of those dispositions and sanctidgngnicipal attorney or the court that entered the dispositional
is subject to any ordinance or bylaw adopted under this paragrager. If the court initiates the motion, that court may not hold a
(d) Disposition; odinance violations generallylL. If a munie _hearlrjgon the motion. Notice of the motion shall be given to the
ipal court finds that the juvenile violatedmunicipal ordinance iuvenileand the juvenile parent, guardian, or legal custodian.
otherthan an ordinance enacted underi®.163or an ordinance 3. Before imposing any sanction, the court shall hold & hear
that conforms to s125.07 (4) (apr (b), 125.085 (3) (h)125.09 ing, at which the juvenile may present evidence. Except as pro
(2),961.573 (2)961.574 (2)or961.575 (2)the court shall enter videdin s.901.05 neither common law nor statutory rules of-evi
any of the dispositional orders permitted unde338.343that are denceare binding at a hearing under this subdivision.
authorizedunder par(cm). If a juvenile fails to pay the forfeiture 4. If the court assigned to exercise jurisdiction unttiés
imposedby the municipal court, the court may mwipose a jail chapterand ch48imposes the sanction specified i938.355 (6)
sentencéut may suspend any license issued unde2®for not  (d) 1. or home detention with monitoring lay electronic moni
lessthan 30 days nor more than 5 years, or suspend the jusenileting systemas specified in £38.355 (6) (d) 3.on a petition
operatingprivilege, as defined in 840.01 (40)for not more than describedn subd.1., that court shalbrder the municipality of the
2 years. municipal court that filed the petition to pay to the county the cost
2. If a court suspends a license or privilege under supthe Of providing the sanction imposed unde®38.355 (6) (d) lor
courtshall immediately take possession of the applicable licende
andforward it to the department that issued the licetogether (i) Sanctions; truancy or school @pout dispositional ater
with the notice of suspension stating that the suspension is for faiblations. 1. If a juvenile who has violated a municipal ordinance
ureto pay a forfeiture imposed by the couftthe forfeiture is paid enactedunder s118.163 (1m)violates a condition of his or her
during the period of suspension, the court shall immediatetlispositionalorder the municipal court may impose on the juve
notify the department, which shall then return the license to thiée any of the sanctions specified i©988.355 (6m) (ag)A sane
person. tion may be imposed under this subdivision only if at the time of

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/938.237
https://docs.legis.wisconsin.gov/document/statutes/2005/938.125
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20800
https://docs.legis.wisconsin.gov/document/statutes/2005/938.17(2)(cg)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/938.237
https://docs.legis.wisconsin.gov/document/statutes/2005/125.07(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.07(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.07(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.085(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.573(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.574(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.575(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.24
https://docs.legis.wisconsin.gov/document/statutes/2005/938.273
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20885
https://docs.legis.wisconsin.gov/document/statutes/2005/785.06
https://docs.legis.wisconsin.gov/document/statutes/2005/938.343
https://docs.legis.wisconsin.gov/document/statutes/2005/938.344
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/118.163
https://docs.legis.wisconsin.gov/document/statutes/2005/125.07(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.07(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.085(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.573(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.574(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.575(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.343
https://docs.legis.wisconsin.gov/document/statutes/2005/938.17(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2029
https://docs.legis.wisconsin.gov/document/statutes/2005/340.01(40)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.17(2)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/125.07(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.07(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.085(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/125.09(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.573(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.574(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/961.575(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.344
https://docs.legis.wisconsin.gov/document/statutes/2005/938.17(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.346
https://docs.legis.wisconsin.gov/document/statutes/2005/118.163(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.342(1d)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.163(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.342(1g)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.342(1g)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.342(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.342(1m)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.163(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.342(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.163(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.163(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)5.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.17(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.17(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.17(2)(cm)
https://docs.legis.wisconsin.gov/document/statutes/2005/901.05
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.17(2)(h)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(d)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/118.163(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6m)(ag)

9 Updated 05-06Wis. Stats. Database JUVENILE JUSTICE CODE 938.18

judgmentthe courtexplained the conditions to the juvenile andhe request for waiverThe petition for waiver of jurisdiction shall
informedthejuvenile of those possible sanctions or if before thee accompanied by or filed after the filing of a petitimlfeging
violation the juvenile has acknowledgedvimiting that he or she delinquencyand shall be filed prior to the pleaaring, except that
has read, or has had read to him or tierse conditions and pos if the juvenile denies the facts of the petition and becomgedrs
sible sanctions and that he or she understands those conditionsadradje before an adjudication, the petition for waiver of jurisdic
possiblesanctions. tion may be filed at any time prior to théjudication. If the court

2m. If a juvenile who has violated a municipaidinance initiates the petitiorfor waiver of jurisdiction, the judge shall dis
enactecunder s118.163 (2)violatesa condition of his or her dis qualify himself or herself from any future proceedingsthe case.
positionalorder the municipal court may impose on the juvenile (2m) AGENCYREPORT. The court may designate an agemsy
any of the sanctionspecified in $938.355 (6m) (ajhat are autho definedin 5.938.38 (1) (g)to submit a repodnalyzing the criteria
rized under par(cm) except for the sanctiospecified in s. specifiedin sub.(5). The agency shall file the report with the court
938.355(6m) (a) 1g.The municipal court may also petition theandthe court shall cause copies of the report to be givéineto
courtassigned to exercise jurisdiction under this chapter and ghvenile, any parenguardian or legal custodian of the juvenile
48 to impose on thguvenile the sanction specified in%38.355 andcounsel at least 3 days before the hearing. The court may rely
(6m) (a) 1g, if authorized under pafcm). A sanction may be onfacts stated in the report in making its findings with resfeect
imposedunder this subdivision only if at the time of judgment thtéhe criteria under sul(5).
court explained theconditions to the juvenile and informed the (3) RicHTsoFJUVENILE. All of the following apply at a waiver
juvenile of the possible sanctions unde®88.355(6m) (a)that hearingunder this section:
areauthorized under pgcm) for a violation or if before the viola  (3) The juvenile shall be represented by counsetittat
tion the juvenile has acknowledged in writing that he or she hagiceof the time, place, and purpose of the hearing shall be given
read,or has had read to him or hthose conditions and possibley, the juvenile, any parent, guardian)egal custodian, and coun
sanctionsand that he or shenderstands those conditions and-poge| at least 3 days prior to thearing. The notice shall contain a
sible sanctions. statemenbf the requirements of 838.29 (2)with regard to sub

3g. A motion requesting the municipal court to impose atitution of the judge. If parents entitled to notice have the same
petitionfor a sanction may be brought by the person or agency piéildressnotice to one constitutes notice to the ati@ounsel for
marily responsible for the provision of dispositional services, thiee juvenile shall have access to the social records atner
municipal attorney or thecourt that entered the dispositionakeportsunder $938.293
order. If the court initiates the motion, that court may not hold a (1)) The juvenile has the right to present testimony on his or her
hearingon the motion. Notice of the motion shall be given to th@yn behalf including expert testimony and has the right to cross-
juvenile and the juvenile parent, guardian, or legal custodian. axaminewitnesses.

4, Before imposing any Sanction, the court Sha” h0|d a'hear (C) The juven”e does not have the nght to a_jury
ing, at which the juvenile may present evidence. Except as pro (4) PROSECUTIVE MERIT; CONTESTED OR UNCONTESTED PETI-
videdin s.901.05 neither common law nor statutory rules ofevir,,\ * ) The court shall determine whether the matter has-prose
denceare binding at a hearing under this subdivision. cutive merit before proceeding tbetermine if it should waive

4m. If the court assigned to exercise jurisdiction under thjgrisdiction. If the court determines that the matter does not have
chapterandch. 48 imposes the sanction specified if888.355 prosecutivemerit, the court shall deny the petition for waiver
(6m) (@) 1g, on a petition described in sutitin,, that court shall ) | 5 petition for waiver of jurisdiction is contested, the dis
orderthe municipality of the municipal court that filed the petitioyjct attorney shalpresent relevant testimony and the court, after
to pay to the county the cost of providing the sanctioposed (5 ing that testimony and considering other relevant evidence,

unders.938.355 (6m) (@) 1g. _ _ shallbase its decision whether to waive jurisdiction on the criteria
(3) SAFETY AT SPORTINGEVENTS. Notwithstanding sub(2),  specifiedin sub.(5).

courtsof criminal or civil jurisdiction have exclusive jurisdiction (c) If a petition for waiver of jurisdiction is uncontested, the
in proceedings against juveniles undet@:.32or under a local .o tshall inquire into the capacity of the juvenile to knowingly
ordinancestrictly conforming to s167.32 A juvenile convicted jyeligently and voluntarily decide not to contebe waiver of

of afviolgtion under 51'6;'“7"212? underda local o(;din?neerictly .r{arisdiction. If the court is satisfied thétte decision not to contest
conformingto s.167.32shall be treated as an adult for sentencinge wajver of jurisdiction is knowinglyntelligently and voluntar

pur_posgs. ily made, no testimony need be taken and the court, after censider

o ot ;?23_3-37(723)%%‘48 1997 a. 205239, 258 1999 a. 92001 a. 162005 g the petition for waiver of jurisdiction and other relevant evi
dencein the record before the court, shall base its decision

938.18 Jurisdiction for criminal proceedings for juve - whetherto waive jurisdiction on the criteria specified in s().

niles 14 or older; waiver hearing. (1) WAIVER OF JUVENILE (5) CRITERIA FORWAIVER. If prosecutive merit is found, the

COURT JURISDICTION; CONDITIONS FOR. Subject to s938.183 a  courtshall base its decision whether to waive jurisdiction on the
petition requesting the court to waive its jurisdiction untlés following criteria:
chapter may be filed@ the juvenile meets any of the following (a) The personality of the juvenile, including whether thejuve
conditions: nile has a mental iliness or developmental disahiligjuvenile’s

(a) The juvenile is alleged to have violate®40.03 940.06  physicaland mental maturitand the juvenils pattern of living,
940.225(1) or (2), 940.305 940.31, 943.10 (2) 943.32 (2) prior treatment historyand apparent potential for responding to
943.870r 961.41 (1)on or after the juvenils’14th birthday future treatment.

NOTE: Par (a) is shown as affected by 2 acts of the 2003sabnsinlegislature (am) The prior record ofhe juvenile, including whether the

and as merged by the evisor under s. 13.93 (2) (¢). o court has previously waived its jurisdiction over the juvenile,

(b) The juvenile is alleged to have committed a violation on Qfhetherthe juvenile has been previously convicted following
afterthe juveniles 14th birthday at the request of or for the benefajver of the courts jurisdiction or has been previously found
of a criminal gang, as defined in%39.22 (9) that would consti  delinquentwhether such conviction atelinquency involved the
tutea felony under ch839t09480r961if committed by an adult. infliction of serious bodily injurythe juveniles motives and atti

(c) The juvenile is alleged to have violated any state criminaides,and the juveniles prior ofenses.
law on or after the juvenile’15th birthday (b) The type and seriousness of thienge, includingvhether

(2) PeTiTioN. The petition for waiver ojurisdiction may be it was against persons or property and the extent to which it was
filed by the district attorney dhe juvenile or may be initiated by committedin a violent, aggressive, premeditated or willful man
the court and shall contain a brief statement of the facts supportirey.
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(c) The adequacy and suitability of facilities, servicesod By pleading guilty to criminal chges, a defendant waives the right to challenge
ceduresavailable for treatment of the juvenéed protection of Jgeive" proceeding. StateKraemey156 Ws. 2d 761457 N.W2d 562 (Ct. App.

the public within the juvenile justice system, and, where applica whena juvenile tums 18 during the pendency of proceedings, thedliagvaiver
ble, the mental health system and the suitability of the juvenile figtitionunder s. 48.18 prior to a plea hearing is not required for waiver of jurisdiction
placementin the seriouguvenile ofender program under s. unders. 48.12 (2). Interest of K.A.P59 Wis. 2d 384464 N.W2d 106(Ct. App.
938.538 or the adult intensive sanctions program under S'Delinquencyand waiver petitions must both be filed to bring about a whiear

301.048 ing. The trial court may not proceed with a waiver hearing if the time limits under

: i : f i : s.48.25 for a delinquency petition are not complied with. In Interest of Michael J.L.
(d) The desirability of trial and disposition of the entifeoge 77512 5y 131496 N.W2d 758(Ct. App. 1993).

in one court if the juvenile was allegedly associated in teasé A hearing to determine whether the state improperly delayed filimginal

with persons who will be chged with a crime in theourt of crim chargedo avoid juvenile jurisdiction addresses a potential constitutional violation,
notthe courts subject matter jurisdiction, and is waived if not requested prior to the

inal jurisdiction. o o entryof a guilty plea. State Bchroede224 Ws. 2d 706593 N.W2d 76(Ct. App.
(6) DecisioNONWAIVER. After considering the criteria under1999),98-1420

sub.(5), the courshall state its finding with respect to the criteria Thedepartment has exclusive authority to detain and release a child who-has vio
B . atedconditions of probation imposed by a court of criminal jurisdiction. A child can
on the record, and, if the court determines on the record that th@li&iq in an adult section of a county jail2 Atty. Gen. 104

is clear and convincing evidence that it is contrary to the best intera person who commits a crime while under age 18, but igetiafter attaining
estsof the juvenile or of the public to hear the case, the court shagiéof 18, is not constitutionally entitled to juvenile jurisdiction where delay in filing

L P T . e chages was not the result of a deliberaferétto avoidjuvenile jurisdiction or
enteran order waiving jurisdiction and referring the matter to t prosecutorial negligence. BendlePercy481 F Supp. 8131979).

dIStI_’ICt_ attorney for appropriate proceedings n _the court _Of_el’lml Juvenilewaiver statute; delegation of legislative power to judicidigkas, 1973
nal jurisdiction. After therder the court of criminal jurisdiction WLR 259.
hasexclusive jurisdiction_ Wisconsin'snew juvenile waiver statute: when should we wave goodbye te juve
. . nile court protections? 1979 WLR 190.
(7) JuveNILE wHO ABSCONDS. .” the juvenile absconds and NOTE: The above annotations cite ts. 48.18, the pedecessor statute to s.
doesnot appear at theaiver hearing, the court may proceed witl93s.18.

i i i i i i i Sub.(2) allows waiver into adult court in certain cases although the conditions
thewaiver hearing as provided in subs) to (6) in thejuvenile’s b.(1) are not metWhen a person becomes 17 years old and adjudication has not

. i 4 4 S
absence.If the waiver is granted, the juvenile may contest thﬁgenaccomplished because of of some unlawful action by the person, waiver into
waiverwhen the juvenile is apprehended by showing the courtaiiltcourt dis appropriate. Interest of Pablo R. 2000 WI App 239,Ws. 2d 479

imi inriedicti i i ON.W.2d 423 00-0697
criminal Ju”SdICt.IOn gopd_ca_us_e fO_I’ his or her failure to appeéﬂzAfter the filing of a criminal complaint and the criminal cosigssumption of juris
If the court of criminal jurisdiction finds good cause for the Juvejiction, so long as theriminal court retains jurisdiction the juvenile court may not
nile’s failure toappearthat court shall transfer jurisdiction to thereconsndeﬂsdwa!ver order unger sut?I- (6). The Jluvemlf*i C,w!al?_ls J(;Jrlii!ctlon ;;d

; o ricdicti ; y reconsider its waiver order until a criminal complaint is filed. A juvem

courtassigned to exerC|Se. JurISdICtIO_n under t_hIS chapter and gﬁékreviewofawaiver order after commencement of criminal proceedings by seek
48 for the purpose of holding the waiver hearing. ing an interlocutory appeal or by filing a motion asking the criminal court to-relin

(8) TRANSFER TO ADULT FACILITY; BAIL. \When waiver is quishjurisdiction. State.Wairin M. 2002 WI 96255 Ws. 2d 137647 N.W2d 208
; g . ' : 01-0656
grantedthe juvenile, if held irsecure custodghall be transferred

to an appropriate iter oradult facility and shall be eligible for 938.183 Original adult court jurisdiction for criminal

bail in accordance with ch868 and969. proceedings. (1) JUVENILES UNDER ADULT COURT JURISDIG
(9) CRIMINAL CHARGE. If waiver is granted, sulfl) does not Tion. Notwithstanding s€38.12 (1)and938.18 courts of crimi
restrict the authority of the district attorney to deathe diense ng| jurisdiction have exclusive original jurisdiction overadlthe
he or she deems is appropriate and does not restrict the auth@sifgwing:
of any court or jurto convict the juvenile in regard to anyesfse. (a) A juvenilewho has been adjudicated delinquent and who

History: 1995 a. 77352, 448 1997 a. 352005 a. 212344 s. 13.93 (2) (c). : . . .
Since juveniles receive the same Miranda warnings as adults, a confession rﬁ%tﬁ“eged to have violated $40.20 (1)or 946.43while placed In

by a juvenile during custodial interrogation priora waiver into adult court was @ Juvenile correctional facilitya juvenile detention facilityor a
admissiblein later adult proceedingsTheriault v State 56 Ws. 2d 33223 N.W2d  securedesidential care centéor children and youth or who has

850(1974). L . R .
Thestate may not delay clgang a child in order to avoid juvenile court jurisdic be.enlanUdlcated delmquent and who is alleged to mitted
tion. State vBecker74 Wis. 2d 675247 N.W2d 495(1976). aviolation of $.940.20 (2m)

An order waiving jurisdiction over a juvenile is appealable under s. 848)03 (am) A juvenile who is alleged to have attempted or committed
A'i. r\Tlio(’E;gietr; I;ﬁgzrgs:gadceﬁzgoig;uﬁg gfsir?:(?n"'l\ilé\é\ilé(ljitjiiﬁglsics))bremature a violation of $.940.010r to have committed a violation of s.
whenbrought at a waiver hearing. In Interest of D.ELOL Ws. 2d 193304 N.W2d 940.020r 940.050n or after the juvenile’10th birthday
133(Ct. App. 1981). (ar) A juvenile specified ipar (a) or (am)who is alleged to

Eventhough a juvenile does not contest waigeb. (5) requires the state to presen B i i i
testimonyon the issue of waiveiThe determination of prosecutive merit under subhaveattempted or committed a violation of astate criminal law

(4)is discussed. In Interest ofRTB. 109 Ws. 2d 179325 N.W2d 329(1982). in addition to the violation alleged under pa) or (am) if the
An involuntary confession, if reliable and trustwortmay be used to determine violation alleged under this paragraph and the violation alleged

prosecutivemerit; it would not bedmissible at trial. If a juvenile does not meet th ioi
burdenof showing unreliability of the confession, no evidentiaegring is required. GUnderpar (a) or (am) may be Jomed under 871.12 (1)

In Interest of J.G119 Ws. 2d 748350 N.W2d 668(1984). (b) A juvenile who is alleged to have violated any state erimi
In certain contested cases, the stagy establish prosecutive merit on the basifial law if the juvenile has been convicted of a previous violation

of reliable information provided in delinquency and waiver petitions alomiter ; f iriedint
estof PAK. 119 Wis. 2d 871350 N.W2d 677(1984). following waiver of jurisdiction under €.8.18 1993 stats., or s.

Thetrial court did not abuse its discretion in declining to convene in camera p%38-18 by the court _aSSigned to e_XerCise jurisdi_ctio_n Under this
ceedinggo determine whether the state had complied with discovery oddrger ~ chapterand ch48 or if thecourt assigned to exercise jurisdiction
estof G.B.K. 126 Ws. 2d 253376 N.W2d 385(Ct. App. 1985). underthis chapteand ch48 has waived its jurisdiction over the

A waiver petition undesub. (2) that referred only to facts of the underlyinggdar : ; ; . ; M :
andnot to facts to be presented under sub. (5) wasficisut. InInterest of J\R. juvenilefor a previous violation and criminal proceedingsttuat

127 Wis. 2d 192378 N.W2d 266(1985). previousviolation are still pending.
The court may consider a waiver investigation report containing information not (c) A juvenile who is alleged to have violated any state erimi

includedin a waiver petition. In Interest of S.N39 Wis. 2d 270407 N.W2d 562 . . . . : . .
'(Ct,uApp,' 195}';)_“' pett s g 0 nal law if the juvenile has been convicted of a previous violation

A juvenile court improperly denied a waiver basedhe belief that the adult court c_)verwhich the court of cri_minal jUI’iS(_ZiiCtiOn had orig_inal ju_risdi_c
would improperly sentence the juvenile. In Interest of CI#2 Ws. 2d 763419 tion underthis section or if proceedings on a previous violation

N.W.2d 327 (Ct. App. 1987). ; P A A
If the state shows that delay in diag an ofense committed by an adult defend qverWhICh the court of criminal Ju”Sdlcnon has orlglnal JUI’ISdIC

antwhile still a juvenile was not with manipulative intent, due process does ré@N under this section are still pending.

requiredismissal. State Wlontgomery148 Wis. 2d 593436 N.W2d 303(1989). (1m) CRIMINAL PENALTIES AND PROCEDURES. Notwithstand
Sub.(9) permits the state to clggran ofense related to a homicide after waiver; : . . . . .

undersub. (1) is completed. Statearow 154 Ws. 2d375 453 N.W2d 181(Ct. ing subchsIV to VI, Q.Juvlen”e described in sufi) 1S $UbJeCt to

App. 1990). the procedures specified in cl#67t0979and the criminal penal
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ties for the crime that the juvenile is alleged to have committatild support agency unders9.53 (5)for establishment of child
exceptas follows: support.
(a) If the juvenile is under 15 years of age, the juvenile hﬂﬂy History: 1995 a. 77216, 352 1997 a. 2735, 205, 252, 283, 1999 a. 932; 2001

heldin secure custody only in a secure detention facility or in tRe o 2005 a. 344
e1’hereis no constitutionally protected right that a juvesileame not be released

juvenile portion of a county jail. prior to a reverswaiverhearing under s. 48.183 [now s. 938.183]. Staktawen,
(b) If a court of criminal jurisdiction transfers jurisdiction198 Ws. 2d 554543 N.W2d 503(Ct. App. 1995)95-1379

unders. 970.0320r 971.31 (13)to a court assigned to exercise .

jurisdiction under this chapter and o8, the juvenile is subject 938:185 Venue. (1) PROCEEDINGS GENERALLY. Subject to

to the procedures and dispositions specified in sulbtho V1. Sggsi(;)gagr;gdlm)g’gvsegge fo(rjgazlgrzaylgroceid!ng ”ndfetrhg?ﬁilz
(c) If the juvenile ifound to have committed a lessefeoke 5938.13 135an ~-omay ban any ot the foflow

thanthe ofense alleged under sult) (a) (am), (ar), (b) or(c) or ing: . . .

is found to have committed theferse alleged under su#) (ar), (2) The county where the juvenile resides.

but not the ofense under sulfl) (a)or (am)to which the dense (b) The county where the juvenile is present.

allegedunder sub(1) (ar)is joined, and if any of the following  (c) In the case of a violation of a state law @oanty town or

conditionsapplies, the court of criminal jurisdiction shall, in lieumunicipal ordinance, thecounty where the violation occurred,

of convicting the juvenile, adjudge the juvenile to be delinqueskceptthat in thatcase the court of the county where the violation

andimpose a disposition specified in988.34 occurredmay after thejuvenile is adjudged delinquent, transfer
1. Except as provided in subgl, the court of criminal juris the proceeding to the county where the juvenile resides fer dis

diction finds that the juvenile has committed a lesstamsie or a  position,if the court of the county of residence agrees to thattrans

joined offense that is not a violation of 840.20 (1)or (2m)or fer.

946.43under the circumstances described in ¢lp(a) that is (2) REVISION AND EXTENSION OF ORDERS. Venue for any pro

not an attempt to violate 940.01 under the circumstancesceedingunder s938.3630r 938.365shall be in the county where

describedn sub.(1) (am) that is not a violation of £40.020r thedispositional order was issued, unless the juvandeunty of

940.05under the circumstances described in glip(am) and residence has changed, or the parent of the juvenile has resided in

thatis not an dense for which the court assigned to exercise-juria different county of this state for at least 6 months. In either case,

diction under this chapter and oh8 may waive its jurisdiction the court mayupon amotion and for good cause shown, transfer

overthe juvenile under £38.18 the case, along with all appropriate records, to the county ef resi
2. Except as provided in suld@l, the court of criminal juris denceof the juvenile or parent.

diction finds that the juvenile has committed a lesstrsie or a (3) SEX OFFENDERREGISTRYVIOLATIONS. Venue for a proceed

joinedoffense that is a violation 6f940.20 (1)or(2m)or946.43 ing under s938.120r938.13 (12)based on an alleged violation

underthe circumstances described in §ub(a), that is an attempt of 5.301.45 (6) (apr (ag) may be in the juvenils’county of resi

to violate s.940.01under the circumstances described in §lio. dence at the time that the petition is filed. If the juvenile does not

(am), that is a violation of €940.020r 940.05under the circum havea county of residence in this state at the time that the petition

stanceslescribed in sul{1) (am) or thatis an ofense for which s filed, or if the juveniles county of residence is unknown at the

the court assigned to exercise jurisdiction uniiés chapter and time that the petition is filed, venue for the proceeding may be in

ch.48 may waive its jurisdiction over the juvenileder s938.18 any of the following counties:

andthe court of criminal jurisdiction, afteonsidering the criteria 3) Any county in which the juvenile has resided whsilibject

specifiedin s.938.18(5), determines that the juvenile has provegl, 5 301.45

by clear and convincing evidence that it would bthabest inter

estsof the juvenile and of the public to adjudge the juvenile to be (b) Tr}e codunty in which .tg]le ngemle wasfadjudlc?t(jgd delin
delinquentand impose a disposition specified i1938.34 quentor found not responsible by reason of mental disease

. ) . defectfor the sex dense that requires the juvenile to register
3. For a juvenile who is alleged have attempted or c6M || \4ars 301.45

mitted a violation 0fs.940.01or to have committed a violation of
S.940.020r 940.050n or after the juvenile’15th birthdaythe - ) . )
court of criminal jurisdiction finds that the juvenile has no{qt)’ the county in which the juvenile wésund to be a sexually
attemptedo commit a violation of ©€40.01or committed a viola violent persqn unc.ierICIQSO ) .
tion of 5.940.01,940.02 0r940.05 and the court of criminal judis ~_ (d) If the juvenile is required to register only unde3@L.45
diction, after considering the criteriander s938.18 (5) deter  (19) (f) or (@), any county in which the juvenile has been a student
mines that the juvenile has proved by clear and convincirrjg this state or has been employed or carrying wocation in this
evidencethatit would be in the best interests of the juvenile angfate.
of the public to adjudgthe juvenile to be delinquent and impose (4) AMERICAN INDIAN JUVENILES. Venue for a proceeding
adisposition under €38.34 unders. 938.120r 938.13 (12)based on an allegation that an
(3) PLACEMENT IN STATEPRISON;PAROLE. When a juvenile who Americanindian juvenile has committed a delinquent act may not
is subject to a criminal penaltynder sub(1m)or s.938.183 (2) bein the county specified in sufi) (a) unless that county is spec
2003 stats., attains the age of 17 years, the department may gfieeé in sub.(1) (b) or (c), if all of the following circumstances
thejuvenile in a state prison named ir882.01, except that the apply:
departmentay not place any person under the age of 18 years in(a) At the time ofthe alleged delinquent act the juvenile was
the correctional institution authorized in3)1.16 (1n) A juve- underan order of a tribe’ court, other than a tribal court order
nile who is subject to a criminal penalty under gdim) or under relating to adoption, physical placement or visitation with the
$.938.183 (2) 2003 stats., for an act committed before Decerjuvenile’s parent, or permanent guardianship.
ber 31, 1999is eligible for parole under 804.06 (b) At the time of the alleged delinquent act the juvemis
(4) CHiLD suppPoRT. If the juvenileis placed outside the juve physically outside the boundaries of that tribeéservation and
nile’s home under this section, the order shalitain a desigrna any off-reservation trust land of either that tribe or a member of
tion of the amount of support, if arp be paid by the juvenile’ thattribe as a direct consequerafea tribal court order under par
parent,guardian or trustee, specifying tithé support obligation (a), including a tribal court order placing thevenilein the home
beginson the date of the placement, or a refeiwathe county of a relative of the juvenile who on or after the date of the tribal

(c) If the juvenile is required to register undeB81.45 (1g)

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/970.032
https://docs.legis.wisconsin.gov/document/statutes/2005/971.31(13)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20IV%20of%20ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2005/subch.%20VI%20of%20ch.%20938
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(ar)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/940.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.20(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/946.43
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.01
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.02
https://docs.legis.wisconsin.gov/document/statutes/2005/940.05
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/938.18
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1m)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/940.20(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.20(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/946.43
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.01
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.02
https://docs.legis.wisconsin.gov/document/statutes/2005/940.05
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1)(am)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%2048
https://docs.legis.wisconsin.gov/document/statutes/2005/938.18
https://docs.legis.wisconsin.gov/document/statutes/2005/938.18(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34
https://docs.legis.wisconsin.gov/document/statutes/2005/940.01
https://docs.legis.wisconsin.gov/document/statutes/2005/940.02
https://docs.legis.wisconsin.gov/document/statutes/2005/940.05
https://docs.legis.wisconsin.gov/document/statutes/2005/940.01
https://docs.legis.wisconsin.gov/document/statutes/2005/940.01
https://docs.legis.wisconsin.gov/document/statutes/2005/940.02
https://docs.legis.wisconsin.gov/document/statutes/2005/940.05
https://docs.legis.wisconsin.gov/document/statutes/2005/938.18(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.183(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/302.01
https://docs.legis.wisconsin.gov/document/statutes/2005/301.16(1n)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.183(1m)
https://docs.legis.wisconsin.gov/document/statutes/2003/938.183(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/304.06
https://docs.legis.wisconsin.gov/document/statutes/2005/59.53(5)
https://docs.legis.wisconsin.gov/document/acts/1995/77
https://docs.legis.wisconsin.gov/document/acts/1995/216
https://docs.legis.wisconsin.gov/document/acts/1995/352
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/35
https://docs.legis.wisconsin.gov/document/acts/1997/205
https://docs.legis.wisconsin.gov/document/acts/1997/252
https://docs.legis.wisconsin.gov/document/acts/1997/283
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/1999/32
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/courts/198%20Wis.%202d%20554
https://docs.legis.wisconsin.gov/document/courts/543%20N.W.2d%20503
https://docs.legis.wisconsin.gov/document/courts/95-1379
https://docs.legis.wisconsin.gov/document/statutes/2005/938.185(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.185(4)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.12
https://docs.legis.wisconsin.gov/document/statutes/2005/938.125
https://docs.legis.wisconsin.gov/document/statutes/2005/938.13
https://docs.legis.wisconsin.gov/document/statutes/2005/938.135
https://docs.legis.wisconsin.gov/document/statutes/2005/938.18
https://docs.legis.wisconsin.gov/document/statutes/2005/938.363
https://docs.legis.wisconsin.gov/document/statutes/2005/938.365
https://docs.legis.wisconsin.gov/document/statutes/2005/938.12
https://docs.legis.wisconsin.gov/document/statutes/2005/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2005/301.45(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/301.45(6)(ag)
https://docs.legis.wisconsin.gov/document/statutes/2005/301.45
https://docs.legis.wisconsin.gov/document/statutes/2005/301.45
https://docs.legis.wisconsin.gov/document/statutes/2005/301.45(1g)(dt)
https://docs.legis.wisconsin.gov/document/statutes/2005/301.45(1g)(dt)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20980
https://docs.legis.wisconsin.gov/document/statutes/2005/301.45(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/301.45(1g)(f)
https://docs.legis.wisconsin.gov/document/statutes/2005/301.45(1g)(g)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.12
https://docs.legis.wisconsin.gov/document/statutes/2005/938.13(12)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.185(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.185(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.185(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.185(4)(a)

938.185 JUVENILE JUSTICE CODE Updated 05-06Wis. Stats. Database 12

courtorder resides physically outside the boundariesre$§erva  whicheveroccurs first. If the juvenile is delivered to the intake

tion and of-reservation trust land. worker before the parent, guardiaamd legal custodian are noti
(c) A petition relating to the delinquent act has been filed infigd, the intakeworker, or another person at his or her direction,
tribal court that has jurisdiction over the juvenile. shallcontinue the attempt to notify until the parent, guardian, and
History: 1995 a. 77352, 440, 1999 a. 892003 a. 2842005 a. 344 legal custodian of the juvenile are notified.

NOTE: 2003 Wis. Act 284 which affected this section, contains extensive (3) NOT AN ARREST. Taking into custody is not an arrest except
explanatory notes. )

Venuebecomes an issue only in the event that it is contested. It is not an elentgﬁtthe p_urpose of determ|n'ng.Whether the taking into custody or
of the crime chajed. The county where a juvenile “resides” is the county of domiciléhe obtaining of any evidence is lawful.
Thecounty where a juvenile “is present”is the county where the child is present alyistory: 1995 a. 772001 a. 162005 a. 344
thetime a petition is filed.State v Corey J.G215 Ws. 2d 395572 N.W2d 845 A juvenile may not be taken into custody under sub. (1) (d) ¥idtating an ordi
(1998),96-3148 nancethat does not impose a forfeiture although a forfeiture may be imposed under
S.48.343 (2) [now s. 938.343]n Interest of J.IF. 164 Ws. 2d 10473 N.W2d 546
(Ct. App. 1991).

SUBCHAPTERIV NOTE: The above annotation cites ts. 48.19, the pedecessor statute to s.
938.19.
HOLDING A JUVENILE IN CUSTODY 938.195 Recording custodial interrogations. (1) In this
section:
938.19 Taking a juvenile into custody . (1) CRITERIA. A (@) “Custodial interrogation” has the meaning give in s.
juvenile may be taken into custody under any of the following:g68.073(1) (a)
() Awarrant. (b) “Law enforcement agency” hase meaning given in s.
(b) A capias issued by a court unde®38.28 165.83(1) (b)

(c) A court order if there is showingthat the welfare of the  (c) “Place of detention” means a secure detention faqgaify
juveniledemandshat the juvenile be immediately removed frormunicipal lockup facility, or secured correctional facilityr a
his or her present custodirhe order shall specify that the juvenilgpolice or sherif’'s office or other building under theontrol of a

be held in custody under 838.207 law enforcement agencgit which juveniles are held in custody in
(d) Circumstances in which a law enforcemefitef believes connectiorwith an investigation of a delinquent act.
onreasonable grounds that any of the following conditetsts: (2) (@) A law enforcement agency shall make an audio or

1. A capias or a warrant for the juvensieipprehension has audio and visual recording of any custodial interrogation of a
beenissued in this state, or the juvenile is a fugitive fijastice. juvenilethat is conducted atplace of detention unless a condition

2. A capias or a warrant for the juveniigipprehension has Unders.938.31 (3) (c) 1to 5. applies.

beenissued in another state. (b) .If feasib!e, alaw enfprcement agency shall make an audio
3. The juvenile is committing or has committed an act whic® audio and visual recording of any custodial interrogatioa of
is a violation of a state or federal criminal law Jjuvenilethat is conducted at a place other thafaae of detention

Lwlessa condition under £38.31 (3) (c) 1to 5. applies.

a )

(3) A law enforcement dicer or agent o law enforcement
agencyconducting a custodial interrogation is not required to

. . . : inform the subject of thenterrogation that the fi€er or agent is
immediatedanger from his or her surroundings and remfroah makinganaudio or audio and visual recording of the interroga

thosesurroundings is necessary tion

6. The juvenile has violated a condition of court-ordered Hi;mry: 2005 a. 60
supervisionor aftercaresupervision administered by the depart
mentor a county department, a condition of the juvesifgace 938.20 Release or delivery from custody . (2) RELEASE
mentin a Type 2 juvenile correctional facility orgype 2 residen orJuvenILE. (ag) Except as provided in pai®) to (g), a person
tial care center for children and youth, or a condition of thekinga juvenile into custody shall make everipkfto release the
juvenile’s participationin the intensive supervision programjuvenile immediately to the juvenils’parent, guardian or legal
unders.938.534 custodian.

7. Thejuvenile has violated the conditions of an order under (b) If the juveniles parent, guardian or legal custodian is
S.938.21 (4)or of an order for temporary physical custody issuaghavailable,unwilling or unable to provide supervision for the
by an intake worker juvenile, the person who tookhe juvenile into custody may

8. The juvenile has violated a civil law or a local ordinanceeleasethe juvenile to a responsible adult after counseling or
punishableby a forfeiture, except that in that case the juvenilgarningthe juvenile as may be appropriate.
shallbe released immediately unde®38.20 (2) (agpr as soon (c) If the juvenile is 15 years of age or oldde person who

4. The juvenilehas run away from his or her parents, guardi
or legal or physical custodian.
5. The juvenile is sdéring from illness or injury or is in

asreasonably possible underd88.20 (2) (bYo (g). took the juvenile into custodynay release the juvenile without
10. The juvenile is absent from school without an acceptatifiémediateadult supervision after counseling or warning thejuve
excuseunder s118.15 nile as may be appropriate.

(1m) TruaNcY. A juvenile who is abseritom school without ~ (cm) If the juvenile has violated a condition of aftercare super
anacceptable excuse underl$8.15may be taken into custody vision administered by the department or a county department, a
by an individual designated underl48.16 (2m) (a)f the school = conditionof the juveniles placement in aype 2 juvenile correc
attendanceofficer of the school district in which thigvenile  tionalfacility or a Type 2 residential care center for children and
resides,or the juveniles parent, guardian, or legalistodian, Youth,or a condition of the juvenile’participation in théntensive
requestshat the juvenile be taken into custodihe request shall supervisionprogram under £38.534 the persowho took the
specificallyidentify the juvenile. juvenile into custody may release the juvertibethe department

(2) NOTIFICATION OF PARENT, GUARDIAN, LEGAL CUSTODIAN. ©F county department, whichever has supervision over the juve

Whena juvenile is taken into physical custadyder this section, M€ _ o _

the person taking the juvenile into custody shiaimediately ~ (d) If the juvenile is a runawaghe person who took the juve
attemptto notify the parent, guardian, and legal custodian of thiée into custody may release the juvenile to a home under s.
juvenile by the most practical mean$he person taking the juve 48.227

nile into custody shall continue such attempt until the parent, (e) If a juvenile is taken into custody unde®38.19 (1) (d) 10.
guardian,and legal custodiaaf the juvenile are notified, or the the law enforcement éiter who took the juvenile into custody
juvenile is delivered toan intake worker under €38.20 (3) may release the juvenile under péag) or (b) or, if the school
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boardof the school district in which the juvenile resides has estalery substantial probability of physical impairment or injury to
lisheda youth service center underl$8.16 (4) (e)may deliver the juvenile exists due to the impaired judgment of the juvenile
that juvenile to that youth service centérthe juvenile is deliv  andif the standards of §1.15are metthe person taking the juve
eredto a youth service centgrersonnebf the youth service cen nile into physical custodyheintake workeror other appropriate
ter may release the juvenile to the juversilparent, guardian or personshall proceed under 51.15
legal custodian, or release tfevenile to the juvenile’ school,  (6) DeLIVERY OF INTOXICATED JUVENILE. If the juvenile is
aftercounseling the juvenile as may be appropriate. If the juveniielieved to be an intoxicated person who has threatened,
is released to the juveniteschool, personnel of the yowtbrvice attemptedor inflicted physical harm on himself berself or on
centershall immediately notify the juvenikeparent, guardian and anotherand is likelyto inflict such physical harm unless com
legal custodian that the juvenile was taken into custody undemgsitted, or is incapacitated by alcohol, the persaking the juve
938.19(1) (d) 10.and released to the juvendeschool. nile into physicalcustody the intake worker or other appropriate
() If ajuvenile is taken into custody unde®38.19 (Im)the personshall proceed under 51.45 (1).
personwho took the juvenile into custody may release the juvenile (7) DuTIES OF INTAKE WORKER. (a) When a juvenile who is
underpat (ag), (b) or (e) or to the juveniles school administrator possiblyinvolved in a delinquent act is interviewed by an intake
as defined in s125.09 (2) (a) 3.or a schookmployeadesignated worker,the intake worker shall inform the juvenile of his or her
by the school administratorf a juvenile is releaseb a school right to counsel and the right against self-incrimination.
administratoror the school administratés designee under this  (b) The intakeworker shall review the need to hold the juvenile
paragraphthe school administrator or designee shalaltiof the  jn custody and shall make everjoef to release the juvenile from
following: custodyas provided in patc). The intake worker shall base his
1. Immediately notify the juvenile’parent, guardian or legal or her decision as to whether to release the juvenile or to continue
custodiarthat the juvenile was taken into custody und&B8.19 to hold the juvenile in custody on the criteria und&38.205and
(1m) and released to treehool administrator or his or her desigcriteriaestablished under 838.06 (1)or (2).
nee. (c) The intake worker may release the juvenile as follows:
2. Make a determination of whether the juvenile is a child at 1. To a parent, guardian, or legal custodian, or to a responsible
risk, as defined in s118.153 (1) (a)unlessthat determination has adult if the parent, guardian, or legal custodian is unavailable,
beenmade within the current school semest#ra juvenile is unwilling, or unable to provide supervision for the juvertfan
determinedo bea child at risk under this subdivision, the schocgenng or warning the juvenile as may be appropriatejfahe
administratorshall provide a program for the juvenile accordingyvenileis 15 years of age or olgevithout immediate adult super
to the plan developed underld8.153 (2) (a) vision, counseling or warning the juvenile mmy be appropriate.

3. Provide the juvenile arluis or her parent or guardian with  1m. In the case of a juvenile who has violated a condition of
an opportunity for educational counselitg determine whether aftercaresupervision administered liye department or a county
achange in the juvenile’program or curriculum, including anydepartmenta condition of the juvenils’placement in aype 2
of the modifications specifieith s.118.15 (1) (d) would resolve juvenile correctional facility or ayipe 2 residential care center for
the juvenile’s truancy problem, unless the juvenile and his or hehildrenand youth, or a condition of the juvendigarticipation
parentor guardian have been provided with an opportunity fofi the intensive supervision programmder s.938.534 to the
educationatounseling within the current school semester departmenbr county department, whichever has supervision of

(9) If ajuvenile is taken into custodynder s938.19 (1) (d) thejuvenile.
10.and is not released under dag), (b) or (e) or if a juvenile is 2. Inthe case of a runawayenile, to a home under48.227
takeninto custody under 838.19 (1m)and is not released under (d) If the juvenile is releaseidom custodythe intake worker
par. (ag), (b), (e) or (f), the person who took the juvenile into cusshallimmediately notify the juvenile’parent, guardian and legal
tody shall release the juvenile without immediate adult supendystodiarof the time and circumstances of the release and the per
sionafter counseling or warning the juvenile as may be appropsbn, if any, to whom the juvenile was released.

ate. (8) NOTIFICATION THAT HELD IN cusToDy. (a) If a juvenile is

(3) NOTIFICATION TO PARENT, GUARDIAN, LEGAL CUSTODIANOF  heldin custodythe intake worker shall notify the juvenéepar
RELEASE. If the juvenile is released under s(®. (b)to(d) or(9),  ent, guardian, and legalustodian of the reasons for holding the
the person who took the juvenile intmistody shall immediately juvenilein custody and of the juveniteivhereabouts unletisere
notify the juveniles parent, guardiaand legal custodian of the is reason to believe that notice would present imminent danger to
time and circumstances of the release telperson, if anfto  thejuvenile. The parent, guardian, and legal custodian shall also
whom the juvenile was released. If the juvenile is not releasgénotified of the time and place of the detention hearngired
undersub.(2), the person who took the juvenile into custody shalinders.938.21 the nature and possible consequences of the hear
arrange in a manner determined by the court and law enforcemggt and the right to present and cross—examine witnesses at the
agenciedor the juvenile to be interviewed by the intakerker hearing. If the parent, guardian, or legal custodian is not immedi
unders.938.067 (2) The person who took the juvenile imios  atelyavailable, the intake worker or another person designated by
tody shall make a statement in writing with supporting facts@f the court shall provide notice as soon as possible.
reasonsvhy the juvenile was taken into physical custody and shall ) | the juvenile is alleged to have committed a delinquent
give a copy of the statement to the intake worker and (Qusy  act, thejuvenile shall receive the same notice about the detention
nile 10 years of age or oldeif the intake interview isot done in  hearingas the parent, guardian, or legal custodian. The intake
personthe report may be read to the intake warker worker shall notify both the juvenile and the juverilgarent,

(4) DELIVERY TO HOSPITAL OR PHYSICIAN. If the juvenile is guardian,or legal custodian.
believedto be sufering from a serious physical condition which (¢) f a juvenile who has violated a conditiohaftercare super
requireseither prompt diagnostsr prompt treatment, the personyision administered by the department or a county department, a
taking the juvenile into physical custodihe intake worker or conditionof the juveniles placement in aype 2 juvenile correc
otherappropriate person shall deliver the juvenile to a hospital @snal facility or a Type 2 residential care center for children and
definedin s.50.33 (2) (ajand(c) or physicians ofice. youth, or a condition of the juvenilelparticipation in théintensive

(5) EMERGENCY DETENTION OF JUVENILE. If the juvenileis supervisionprogram under s938.534is held in custodythe
believedto have a mental illness developmental disability or to intakeworker shall also notify the departmemtcounty depart
be drug dependent and exhibits conduct tuatstitutes a substan ment,whichever has supervision over the juveroliethe reasons
tial probability of physical harm to the juvenile or to othersa orfor holding the juvenile in custodgf the juveniles whereabouts,
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andof the time angblace of the detention hearing required under (h) A place listed in $1.15 (2)if the juvenile is held under s.
5.938.21 938.20(5).

History: 1995 a. 771997 a. 352001 a. 162005 a. 344 (i) An approved public treatment facility for emencytreat

_ . . - . mentif the juvenile is held under 838.20 (6)
938.205 Criteria for holding a juvenile in physical cus K) A facility under s48.58
tody. (1) CRITERIA. A juvenile may be heldnder s938.207 ~ (K) Afacility undersA8.58 .
938.208 0r 938.209 (1)f the intake workedetermines that there ~ (2) PAYMENT. If a facility listed in sub(1) (b)to (k) is used to
is probable cause to believe the juvenile is within the jurisdictid}p!d @ juvenile in custodyor if supervisory services of a home

of the court and if probable cause exists to believe any of the f@gtentionprogramare provided to a juvenile held under sd.
lowing: (@), the county shall pay the facilisyauthorized rate for the care

. o P of the juvenile. Ifno authorized rate has been established, the
(@) That thguvenile will commit injury to the person or prop courtshall fix a reasonable sum to be paid by the county for the

erty of others if not held. . . . supervisionor care of the juvenile.
(b) That the parent, guardian, or legal custodian of the juvenilgyistory: 1995 a. 771999 a. 92005 a. 344

or other responsible adult is neglecting, refusing, unable, or
unavailableto provide adequate supervision and ear@that ser 938.208 Criteria for holding a juvenile in a secure

vicesto ensure the juvenile'safety and well-being are not avail detention facility . A juvenile may be held in a secure detention

ableor would be inadequate. facility if the intakeworker determines that one of the following
(c) That the juvenile will run away or be taken away so as ¢onditions applies:

be unavailable for proceedings of the court or ifcefs, proceed (1) DELINQUENT ACT AND RISK OF HARM OR RUNNING AWAY.

ings of the division of hearings arappeals in the department ofpropablecause exists to believe that the juvenile tmsmitted
administrationfor revocation of aftercare supervision,amtion 3 delinquent act and either presents a substantial risk of physical
by the department or county department relating wolation of harmto another person or a substantial risk of running away so as
acondition of the juvenile’placement in aype 2 juvenilecorreé  tg he unavailable for a court hearingrevocation of aftercare
tional facility or a Type 2 residential care center for children andypervisionhearing, or action by the department or county depart
youthor a condition of the juvenilg’participation in théntensive  mentrelating to a violation of a condition of the juversiglace
supervisionprogram under €38.534 mentin a Type 2 juvenile correctional facility orBype 2 residen
(2) AppLicaBiLITY. The criteria for holding fuvenile in cus tial care center for children and youth orcandition of the
tody under this section govern the decision of all persons resposvenile’s participationin the intensive supervision program
ble for determining whether the action is appropriate. unders.938.534 For juveniles who have been adjudgiedin-
History: 1995 a. 77275, 1997 a. 35296, 1999 a. 322001 a. 162005 a. 344 quent,the delinquent act referred to in this section may badhe
) ) ) for which the juvenile was adjudged delinquent. If the intake
938.207 Places where ajuvenile may be heldinnonse - worker determineghat any of the following conditions applies,
cure custody . (1) WHERE MAY BE HELD. A juvenile held in thejuvenile is considered to present a substantial risk of physical
physicalcustody under £38.205may be held in any of the fol harmto another person:

lowing places: . ~_ (a) Probable cause exists to believe thajukenile has com

(@) The home of a parent or guardian, except that a juvenilitted a delinquent act that would leefelony under $940.01,
may not be held in the home of a parent or guardian if the pareao.02 940.03 940.05 940.19 (2)to (6), 940.21 940.225 (1)
or guardiarhas been convicted unde®d0.010f the first-degree 940.31,941.20 (3)943.02 (1)943.23 (10)943.32 (2)947.013

intentionalhomicide, or under £40.050f the 2nd—degree inten (1t), (1v) or (1x), 948.02 (L)or (2), 948.025 948.03 or 948.085
tional homicide, of a parerf the juvenile, and the conviction has(2), if committed by an adult.

notbeen reversed, set asidevacated, unless the person making 1)y propable cause exists to believe that the juvenile possessed,

the custodydecision determines by clear and convincing evidenggador threatenetb use a handgun, as defined in%5.35 (1) (b)
thatthe placement would be in tihest interests of the juvenile. g qrt—parreledifle. as defined in ’s941.28 1) (b).or short—

Theperson making the custody decision shall considenistees 5 reledshotgun, as defined in®41.28 (1) (c)while committing
of the juvenile in making that determination. _ a delinquent act that would be a felony untfe®40if committed
(b) The home of a relative, except that a juvenile may not ¢ an adult.
held in the home of a relative if the relatibas been convicted (c) Probable cause exidts believe that the juvenile has pos
unders.940.010f the first-degree intentional homicide, or ””deégssedor gone armed with a short-barreled rifle or a short—

s.940.050f the 2nd-degree intentional homicide, of a parent gh eledshotgunin violation of .941.28 or has possessed or
thejuvenile, and the conviction has not been reversed, set asid Mearmed with a handgun in violation ofo8.60

vacated,unlessthe person making the custody decision dete
(2) RUNAWAY FROMANOTHER STATEORSECURECUSTODY. Prob

gble cause exists to believe that the juvenile is a fugitive from

anotherstate or has run away from a juvenile correctional facility

or a secured residential care center for children and youth and

therehas been no reasonable opportunity to return the juvenile.
(3) ProTECTIVECUSTODY. The juvenile consents in writirg

. . i beingheld in order to protect him or her from an imminent physi

h (Cm)dA. Ilcensfe?] grlpup home if the placement does/iwate ¢4 threat from another and such secure custodydered by the

the conditions of the license. courtin a protective order

(d) A nonsecure facility operated by a licensed child welfare (4) RUNAWAY FROM NONSECURE CUSTODY. Probablecause
agency. ) ) 3 existsto believe that the juvenilbaving been placed in nonsecure

(e) Alicensed private or public shelter care facility custody by an intake worker unde®88.207or by the court under

(f) The home of a person not a relative if the person has not Ba@38.21 (4) has run away or committed a delinquent actramd
afoster home or treatment fo_ster holicense refused, revoked, othersuitable alternative exists.
or suspended within the previo@s/ears. Such a placement may (5) Runaway FROM ANOTHER COUNTY. Probable cause exists
notexceed 30 days, unless the placement is extended by the a@UBelieve that the juvenile has been adjudged or alleged to be

tody decision shall consider the wish&gthe juvenile in making
that determination.

(c) Alicensed foster home or a licengesatment foster home
if the placement does not violate the conditions of the license

for cause for an additional 30 days. delinquentand has run away from another county and would run
(g9) A hospital as defined in §0.33 (2) (a)and(c) or physi  away from nonsecure custody pending his or her return. A juve
cian'soffice if the juvenile is held under 838.20 (4) nile may be held in secure custody under this subsectiomofor
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morethan 24 hourafter the end of the day that the decision to holfl the juvenile is a runaway from anottstate, in which case a
the juvenile was made unless an extension of those 24 hoursvigtten statement of the reasons for holding a juvenile in custody
orderedby the court for good causkown. Only one extension shall be substituted if the petition is not filed. If no hearing has
may be ordered. beenheld within 24 hours or if no petitionequest, or statement
(6) SUBJECTTO JURISDICTIONOF ADULT COURT. Probable cause hasbeen filed athe time of the hearing, the juvenile shall be
existsto believe that the juvenile is subject to the jurisdiction dfleasedexcept as provided in pgb). The court shall grant a
the court of criminal jurisdiction under 838.183 (1)and is under rehearingupon request of a parent not present at the hefming

15years of age. goodcause shown.
History: 1995 a. 77352 1999 a. 92001 a. 1661, 109, 2005 a. 277344 (b) If no petition or request has been filed by the time of the
L . . o . hearing,a juvenile may be held custody with the approval of the
938.209  Criteria for holding a juvenile in a county jail courtfor an additional 48 hours from the time of the hearing only

or a municipal lockup facility . (1) CounTy JAIL. Subjectto it ag a result of the facts brought forth at the hearing, the court

$.938.208 a county jail may be used as a secure detention facif¥termineshat probable cause exists to believe thajutenile

if the criteria under either p4a) or (b) are met: is an imminent danger to himself or herself or to others, or that
(@) There is no other secure detention facility approvetth®y probablecause exists to believe that the parent, guardian, or legal

departmenbr a county which is available and all of the following:ustodianof the juvenile or other responsible adult is neglecting,

conditionsare met: refusing,unable, or unavailable frovide adequate supervision
1. The jail meets the standards gacure detention facilities andcare. The extension may be granted only daceny peti
establishedy the department. tion. If a petition or request is not filed within the 48—hour exten
2. The juvenile is held in a room separated and remfseed  Sion period under this paragraph, the court sbeder the juve
incarceratecadults. nile’s immediate release from custody
3. The juvenile is not held in a cell designed for the adminis (2) PROCEEDINGSCONCERNINGRUNAWAY ORDELINQUENT JUVE-
trative or disciplinary segregation of adults. NILES. (ag) Proceedings concerniaguvenile who comes within

thejurisdiction of the court under 838.120r 938.13 (7)or (12)

4. Adequate supervision is provided. i : i
. . . shallbe conducted according to this subsection.
5. The court reviews the status of the juvenile every 3 days. . . .
(am) A juvenile held in a nonsecure place of custody may

(b) The juvenile presents a substantial risklofsical harm to RN A . . e - h
; : : ; o ; waivein writing his or her right to participate in the hearing under
other persons in the juvenile detention faciligs evidenced by this section. After any waives rehearing shall be grantegon

previousacts or attempts, which can only &eoided by transfer the re : : :
- L ; quest of the juvenile or any other interested party for good
tothe jail. The conditions of pga) 1.t05. shall be met. The juve seshown. Any juvenile transferred to a secure detention facil

ggﬁr?rgiggre given & hearing and may be transferred only upoﬁ?f’yshall thereafter have a rehearing under this section.

(2m) MuniciPaL Lockup. (@) A juvenile who is alleged to (b) A copy of the petition or request shall be given tquize-

have committed a delinguent act mav be held in a munici gile at or prior tathe tim_e of the hearing. Prior_notice of the hear
lockup facility if all of theqfollowing critgria are met: p'ng shall be given tehe juveniles parent, guardian, and legal cus

- ... todianand to the juvenile under $38.20 (8)
1. The department has approved tinenicipal lockup facility . .
asa suitable place for holding juveniles in custody (c) Prior to the commencement of the hearing, the court shall

. o . g . inform the juvenile of thallegations that have been or may be
2. The juvenile is held in the municipal lockup facility for notnade the nature and possible consequencethisfhearing as
more than 6 hours while awaiting hisr her hearing under s. ;

938.21(1) (a) comparedo possible future hearings, the provisions &38.18
. o . . _if applicable, the right to counsel unde®38.23regardless of
3. There is sight andound separation between the juvenilgpility to pay if the juvenile is not yet represented by coutisel,
andany adult who is being held in the municipal lockup facilityjght to remain silent, the fact that the silence may not be adversely
4. The juvenile is held for investigative purposes only  consideredy the r court, the right to confront and cross—examine
(b) The department shall promulgate rules establishming  witnessesand the right to present witnesses.
mumrequirements for the approval of a municipal lockup facility (d) If the juvenile is not represented by counsel at the hearing
asa suitable place fdnolding juveniles in custody and for theandthe juvenile is continued in custody as a result of the hearing,
operationof such a facility The rules shall be designed to proteahejuvenile may request through counsel subsequently appointed
the health, safety and welfare of the juveniles held in those-facidir retained or through guardian ad litem that the order to hold in
ties. custodybe reheard. If the request is made, a rehearing shall take
(3) JUVENILES UNDER ADULT COURTJURISDICTION. The restric  placeas soon as possible. An ordehtid the juvenile in custody
tions of this section do not apply to thee of jail for a juvenile who shallbe reheard for good cause whether or not counsel was pres
hasbeen waived to adult court unde®38.18or who is under the ent.
jurisdiction of an adult court under 838.183 unless the juvenile  (3) PROCEEDINGSCONCERNINGJUVENILES IN NEED OF PROTEG
is under the jurisdiction of an adult court unge¥38.183 (1)and  TioN oR SERVICES. (ag) Proceedings concerning a juvenile who
is under 15 years of age. comeswithin the jurisdiction of the couttnder s938.13 (4)(6),
History: 1995 a. 77352 1997 a. 35296 2005 a. 344 (6m) or (14) shall be conducted according to this subsection.

(am) The parent, guardian, or legal custodian may waive his

WHEN HELD. (a) If a juvenile who has been taken into custody & her right to participate in the hearing under this section. After
not released under §38.2Q a hearing to determine whether t1Y Waiver a rehearinghall be granted at the request of the par
continueto hold the juvenile in custody under theteria of ss. ent, guardian, legal custodian, or any other interested party for
938.205t0 938.209 (Lshall be conducted by the court within 24300dcause shown. _ .

hoursafter the end of the day on which the decision to hold the (0) If present at the hearing, a coptioé petition or request
juvenilewas made, excludingaturdays, Sundays, and legal holishallbe given to the parent, guardian, or legal custodian, and to the
days. By the time of the hearing a petitiomder s938.250r a juvenileif he orshe is 12 years of age or oldefore the hearing
requestor a change in placement unde®38.357 a request for begins. Prior notice of the hearing slimlgiven to the juvenils’
arevision of the dispositional order unde®88.363 or a request Parent,guardian, and legal custodian and to the juvenile if he or
for an extension dddispositional order under 838.365shall be sheis 12 years of age or older unde®38.20 (8)

filed, except that no petition or request need be filedufanile (d) Prior to thecommencement of the hearing, the court shall
is taken into custody under®38.19 (1) (bpr(d) 2, 6., or7.or inform the parent, guardian, or legal custodidthe allegations

938.21 Hearing for juvenile in custody . (1) HEARING;
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thathave been made or may be mate,nature and possible eon madeto prevent the removal of the juvenile from the home by no
sequencesf this hearing as compared to possible future hearinggterthan 5 days, excluding Saturdays, Sundays, and legal holi
theright to confront and cross—examine witnesses, and the riglays,after the date of the order

to present witnesses. 2. If the juvenile is held in custody outside the home in a
(e) If the parent, guardian, or legal custodian or the juvenilepgacementrecommended by the intake workarstatement that
notrepresented by counseltbe hearing and the juvenile is eon the court approves the placement recommended by the intake
tinuedin custody as a result of the hearing, the parent, guardiamrkeror, if the juvenile is placed outside the home in a placement

legal custodian, or juvenile may request through counsel subs¢her than a placement recommended by the intake wogker
guentlyappointed or retainear through a guardian ad litem thatstatementhat the court has given bona fide consideration to the
the order tohold the juvenile in custody be reheard. If the requastcommendationmade by the intake worker and all parties relat
is made, a rehearing shall take place as soon as possible. An onggio the placement of the juvenile.
to hold the juvenile in custody shall be reheard for good cause, 3. |f the court finds that any of the circumstances specified in
whetheror not counsel was present. 5.938.355 (2d) (b) 1to4. applies with respect to a parent, a deter
(3m) PAReNTAL NoTICE REQUIRED. If the juvenile has been minationthat the county department or agency primaslgpon
takeninto custody becausee or she committed an act whichsiblefor providing services under the custody order is not required
resultedin personal injury or damage to or loss of the property td make reasonablefefts with respect to the parent to make it
another,the court, prior to the commencement of any hearimgpssiblefor the juvenile to return safely to his or her home.

underthis section, shall attempt to notify the juversilparents of  (c) The court shall make the findings specified in (p8r1.and

the possibility of disclosure of the identity of the juvenile and thg, on a case—by-casmsis based on circumstances specific to the
parentspf the juveniles policerecords and of the outcome of pro juvenile and shall document or reference the specific information
ceedingsagainst the juveniléor use in civil actions for damageson which those findings are based in the custody oréleustody
againstthe juvenile or the parents andtbe parents’ potential orderthat merely references pér) 1.or 3. withoutdocumenting
liability for acts of their juveniles. If the court is unable to providgr referencing thaspecificinformation in the custody order or an
the notice before commencement of the hearing, it shall providenendectustody order that retroactively corrects an earlier cus
thejuvenile’s parents with the specified information in writing aﬁody order that does not comply withis paragraph is not diif
soonas possible after the hearing. cientto Comp]y with this paragraph_

(4) ORDERTO CONTINUEIN cusToDY. If the court finds thatthe  (d) 1. If the court finds that any of the circumstarsmacified
juvenile should be continued in custody under the criteria of & s.938.355 (2d) (b) 1to 4. applies with respect to a parent, the
938.205 the court shall enter one of the following orders: courtshall hold a hearing within 30 days after the date of that find

(a) Place the juvenile with a parent, guardian, legal custodiang to determine the permanency plan for the juvenile. If a hearing
or other responsible person and may impose reasonable-restsibeld under this subdivision, the agency responsible for prepar
tions on the juvenilg' travel, association withther persons, or ing the permanency plan shall file the permanency plan with the
placesof abode during the period of placement, including a eondiourt not less than 5 days before the date of the hearing.
tion requiring the juvenile to return to other custody as requested; 2. If a hearing is held under subd. 1, at least 10 days before
or subject the juvenile to the supervision olagiency agreeing to the date of the hearing the court shall notify the juvenile, any par
supervisethe juvenile. Reasonable restrictions may be placesht, guardianand legal custodian of the juvenile, and any foster
uponthe conduct of the parent, guardian, legal custodianther parent, treatment foster parent, or other physical custodian
responsibleperson whichmay be necessary to ensure the Safeaéscribedn s.48.62 (2)of the juvenile othe time, place, and pur

of the juvenile. _ . _ _ poseof the hearing.
(b) Order the juvenile held in an appropriate manner under s. 3, The court shall give a foster parent, treatment fostent,
938.207 938.2080r 938.209 (1) or other physical custodian described i#&.62 (2)who isnoti-

(4m) ELECTRONICMONITORING. An order under sul§4) (a)or fied of a hearing under sub®.an opportunity to be heard at the
(b) may include a condition that the juvenile be monitoreaiy hearingby permitting the foster parent, treatment foster parent, or
electronicmonitoring system. otherphysical custodian to makenaitten or oral statement dur

(5) ORDERSIN WRITING. (a) All orders to holdh custody shall ing the hearing, or to submit a written statement prior to the hear

bein writing, listing the reasons and criteria forming the basis f8#9; relevant to the issues to be determined at the hearing. A foster
the decision. parent,treatment foster parent, or other physical custodian who

. : : : : ceivesa noticeof a hearing under subg@. and an opportunity
his(ct)? hAerr] k?é?ﬁé rsﬂgﬁ'r;?stgiﬁéwéingﬁ 2? {ﬂér}(;:lﬁos\}vci)gé/:out&de ég be heard undehis subdivision does not become a party to the

1. A finding that continued placement of the juveniléuis proceedingon which the hearing is held solely on the basis of

or her home would be contrary the welfare of the juvenile. reC(ZV|:gt at notice and oppo:unltz o bedheard 1

Unlessthe court finds that any of the circumstances specified jn (8) AMENDMENT OF ORDER. An order under sutfd) (jmay
s.938.355 (2d) (b) 1to 4. applies, the order shall in additionP€amended at any time, with notice, so as to place the juvenile in
includea finding as to whether thEerson who took the juvenile 210therform of custody for failure to conform to tenditions

into custody and the intake worker have made reasondbtesef originally imposed. A juvenile may be transferred to secure cus
to prevent the removal of the juvenile from the home, while ass{ffdY if N or she meets the criteria 0b88.208

ing that the juveniles health and safety are the paramount con (7) DEFERREDPROSECUTION. If the court determines that the
cerns,and a finding as to whether the person who toojutrenile ~ Pestinterests of the juvenilend the public are served, the court
into custody and the intake worker have made reasondblésef Mmayenter a consent decree unde¥33.32or dismiss the petition
to make it possible for the juvenile to return safely home. If f@ndrefer the matter to the intake worker for deferred prosecution
good cause shown digient information is not availablfor the N accordance with €38.245

i iy History: 1995 a. 77275, 1997 a. 35237, 296, 2001 a. 1661, 109, 2005 a. 344
courtto make a finding as to whether those reasonzole: ere Whena districtattorney receives notice of a deferred prosecution agreement from

madeto prevent the removal of the juvenile from the home, th@intake worker undes. 938.24 (5), the 20 days during which the district attorney
ordershallinclude a finding as to whether those reasonafidetef mayterminate the agreement under s. 938.245 (6) begins. When a court orders a

; i i ; deferredprosecutioragreement under sub. (7), the intake worker need not notify the
were made to make it possible for the juvertitereturn safely istrict attorney and nothing triggers a district attorsegtithority to terminate the

homeand an order for the county department or agency primaralyfeementnder s. 938.245 (6). An order under sub. (7) dismissing a petition and
responsiblefor providing services tthe juvenile under the cus referringfor deferred prosecution does not require district attorney consent. The dis

’ ; >y : : trict attorney may not override the order by filing a new petition with the sangeshar
tody order to file with the court sfi¢ient information for the court ;. 5¢cs. State.Lindsey A.F2002 WI App 223257 Ws. 2d 650653 N.W2d 116,

to make a finding as to whether those reasonalitetefwere 01-0081 Affirmed. 2003 WI 63262 Ws. 2d 200663 N.W2d 757 01-0081
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Deferredprosecutions under sub. (7) are not limited to situations in which the chiersonnelfor the care and education of the juveniles placed in

Is in custody State vLindsey A.F2003 W1 63262 Ws. 2d 200663 N-W2d 75T hosefacilities, subject to pafam)and to civil service regulations
in counties having civil service.
938.22 County and private juvenile  facilities. (am) If a juvenile detention facility or holdover room is part

(1) ESTABLISHMENT AND POLICIES. (a) Subject to €8.66 (1) (b)  of a public building in which there &jail or other facility for the
the county board of supervisors of a county may establish a juetentionof adults, the shefibr other keeper of the jail or other
nile detention facility in accordance with 881.36and301.370r  facility for the detention of adults may nominate persons for the
the county boards of supervisors for 2 or more countiy position of superintendent of the juvenile detention facility or
jointly establish a juvenile detention facilityagcordance with ss. holdoverroom. Nominees under this paragraph shall have dem
46.20 301.36 and301.37 The county board of supervisors of anstratedadministrative abilities and interest in juvenile justice
countymay establish a shelter care facilitygiccordance with ss. andthe welfare of juveniles.

46.16and46.17or the county boards of supervisors for 2 or more (a) Notwithstanding sul{1) (b), if a juvenile detentiofacil-
countiesmay jointly establish a shelter care fe}cmty in accord_anq,@, or holdover roonis located in a public building in which there
with ss.46.16 46.17 and46.2Q A private entity may establish i g jail or other facility for the detention of adults, the sherif

a juvenile detention facility in accordance with 881.36and qtherkeeper of the jail or other facility for the detention of adults
301.37and contract with one or more county boards of superdna|| determine the security and emency response policies
sorsunder s.938.222to hold juveniles in the private juvenile 4t juvenile detention facility oholdover room and the proce
detentionfacility. . _ . ~ duresfor implementing those policies.

(b) Subject to suk(3) (ar) in counties having a population of (1 | counties having a population of 500,000 or more, the
lessthan 500,000, the nonjudicial operational policiéa public  gjrector of the childrers court center shall be in charof and
juvenile detention facility or shelter care facility shall be deteregponsiblefor public juvenile detention facilities, the juvenile
minedby the county board of supervisorsiorthe case of a public jetentionsection of the centeand the personnel assigned to this
juvenile detention facility or shelter care facility established by ction,including a detention supervisor or superintendent. The
or more counties, by the county boards of supervisors for the ctor of the childres’ courtcentermay also serve as superin
more counties jointly Those policies shall be executed by thgngentof detention if the countpoard of supervisors so deter
superintendenappointed under sufB) (a) mines.

(¢) In counties having a population of 500,000 or more, the (b 1) A private juvenile detention facility shall be in the gfear
nonjudicial operational policies of a public juvenile detentiony 5 gperintendent appointed the private entity operating the
facility and the detention secti@f the childrers court center ¢oc\re detention facility
shall be established by the county boardsopervisors, and the (c) A superintendent appointed under. g (b), or (bm) after

Eggct:g?s shall be executed by th@ector of the childres’ court May 1, 1992 shall, within one year aftahat appointment, seic
' cessfullycomplete an administrative training program approved

(d) The nonjudicial operational policies of a private secur(tf,-r provided by the department of justice.

detentionfacility shall be established by the private entity opera (5) COUNTY CONTRACTSWITH PRIVATE FAGILITIES. A county

ing the secure detention facility'hose policies shall be exeCUtedooardof SUpEVisors, o 2 or more county boards of supervisors

by the superintendent appointed under $8p(bm) o . : A
2) P Counti halubmit jointly, may contract with privately operated secure detention
(2) PLANS AND REQUIREMENTS. (@) Counties shasubmit t,iies shelter care facilities or home detention programs for

plansfor a juvenile detention facility or juvenile portion of the, -hasef services. A county board of supervisors may delegate
countyjail to the department of corrections and submit plans f is authority to its county department

a shelter care facility to the department of health and family ser 7L N

vices. A private entitythat proposes to establish a juvenile deten (7) LICENSINGOFSHELTERCAREFACILITIES. (@) NO person may

tion facility shall submit planor the facility to the department of €Stablisha shelter care facility without first obtaining a license

corrections. The applicable department shall review the-sub'nderf"48'ﬁ6lt(1) (@) Tc; ot_;lt_am alicense un?erltsizstg(l) (@o

mitted plans. Acounty or a private entity may not implement £Peratea shelter care facilifya person must meet the minimum

planunless the applicable department has approved the plan. ﬁq%;lrementéor a license established by the department of health
n

: i ily services under 48.67, meet the requirements speci
departmentof corrections shall promulgate rules establishin rami o0 :
minimum requirements for the approval and operation of juveniled in S-48.685 and pay the license fee under. fa). A license

detentionfacilities and the juvenile portion of county jails. TheSSuedunder s48.66 (1) (a)o operate a shelteare facility is

plansand rules shall be designed to protect the health, safety v2lid until revoked or suspended, but shallrbeiewed every 2
welfareof the juveniles placed in those facilities. yearsas provided in s18.66 (5) _ _

(b) If the department approves, a juvenile detention facility or (?) Before thedepartment of health and family services may
aholdover room may be located in a public building in which thefgSU€@ license under 88.66 (1) (afo operate a shelter care facil
is a jail or other facility for the detention of adults if the juvenild: the shelter care facility shall pay to that department a biennial
detentionfacility or hoidoveroom is physically segregated from €€ 0f$60.50, plus a biennial fee of $18.15 per juvenile, based on
the jail or other facility so that juveniles may enter the juvenild1® number of juveniles that the shelter care facility is licensed to
detentionfacility or holdover room without passing through arease!Ve: A shelter care facility that wishes to continuécanse
whereadults are confined arjdveniles detained in the juvenile SSuedunder s48.66 (1) (ajshall pay the fee by the continuation

detentionfacility or holdover room cannot communicate with of&t€of the license. A new shelter care facistall pay the fee by
view adults confined in the jail or other facility no later than 30 days before the opening ofsthelter care facility

i A shelter care facility thawishes to continue a license
(c) A shelter care facility shall be used for the temporary care (© )
of juveniles. A shelter care facilitgther than a holdover room, !SSuédunder s48.66 (1) ()and that fails to pay the fee under. par

in th ildi facility for th - p by the continuation date of the license oveav shelter care
;ndatjyltg'ot be in the same building as a facility for the detention acility that fails to pay the fee under g@) by 30 days before the

. . openingof the shelter care facility shall pay an additional fee of
(3) SUPERVISIONOFFACILITY. (@) In countie®iaving a popula : P :
tion of less than 500,000, public juvendetention facilities and $5 per day for every day after the deadline that the facility fails to

; o . : paythe fee.
public shelter care facilities shall be in the gfeanf a superinten ™30 = ™ foc 52 9126 (1911995 a. 77352 1997 a. 2735, 252 1999
dent. The countyboard of supervisors avhere 2 or more coudn 200'55;’5&4 a6 (19 a. 77352 22135252 a9
tiesoperate joint public juvenile detention facilities or shelter care
facilities, the county boards of supervisors for the 2 or more-co38.222 Contracts with private entities for secure

tiesjointly shall appoint the superintendent and othecessary detention facility services. (1) USES OF FACILITIES. The
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county board of supervisors of a county may contract witt-a 3. An agreement that the Minnesota secure detefuility
vateentity that operates a juvenile detention facility for the use isfsubject to investigation and inspection by the departonegter
thefacility to hold juveniles who meet the criteria undet&208 s.301.36

938.17(1), 938.183 (1m) (a)or 938.2080r who are subjectto a 4. Any othermatters that are necessary and appropriate con
dispositionunder s938.17 (1) (b)or 938.34 (3) (f) asanction cerningthe obligations, responsibilities and rigbfshe contract
under s. 938.355 (6) (d) 1.or short-term detention under s.ing counties and the department.

938.355(6d) or 938.534 (1) (3) MINNESOTA JUVENILES IN WISCONSIN FACILITIES. The
(2) CoNTRACT REQUIREMENTS. (a) A contract under sufil) countyboardof supervisors of a county that operates a juvenile
shallrequire all of the following: detentionfacility may contractvith one or more counties in Min

1. That the private juvenile detention facility meeesceed nesotafor the use of the juvenilgetention facility operated by the
the minimum requirementmr the approva| and operation of a_\NISCC_)nSInCOUI‘I_ty forthe h0|d|ng Of.]UVen”es transferred to that
juvenile detention facility established by tdepartment by rule juvenile detention facility by the Minnesota county
unders.938.22 (2) (apnd that the private juvenile detention facil History: 1995 a. 3521997 a. 272005 a. 344

ity be approved b.y the .depa.rtment un_d . 36 . 938.224 Contracts with department for secure deten -

_ 2. Thatthe private juvenile detentiéacility provide educa (o facility services. (1) UsesoF FACILITIES. The county
tional programming, health care, and other care theqisvalent oarqof supervisors of a county may contract with the department
to that which a juvenile would receive irpablic juvenile deten o the use of a juvenile correctional facility operated the

tion facility. departmentfor the holding of juveniles who meet the criteria
(b) In addition tothe requirements under péa), a contract unders.48.208 938.17 (1)938.183 (1m) (a)or938.2080r who
undersub.(1) shall include all of the following: aresubject to a disposition underg8.17 (1) (b)or 938.34 (3)

1. The rates to be paid by the county for holding a juvenile (A, @ sanction under 838.355 (6) (d) 1.or short-term detention
the private secure detention facility and the gjesrto be paid by unders.938.355 (6dpr 938.534 (1)
the county for any extraordinampedical and dental expenses and (2) CONTRACTREQUIREMENTS. A contract undesub.(1) shall
any programming provided for a juvenile who is held in the prirequireall of the following:
vatesecure detention facility (a) That the county may use a secured correctional facility for

2. An agreement that the county retains jurisdiction overtwldingajuvenile under sul{1) only if any of the following crite
juvenilewho is held in the private secure detention facility ~ fia are met:

3. An agreement that the private secure detention faglity 1. There is no county-operated secure detention facility
subjectto investigation and inspection by the department undei@®proveddy the department within 40 miles of the county seat of
301.36 the county

4. Any othermatters that are necessary and appropriate con 2. There is no bed space available in a county—operated secure
cerningthe obligations, responsibilities and righfshe contract ~detentionfacility approved by the department within 40 miéés

ing counties and the department. the county seat of the county
History: 1997 a. 272005 a. 344 (b) That the county may use a secured correctional facility for
holding a juvenile under sulfl) only if the department approves
938.223 Contracts with Minnesota counties for secure thatuse based on the availability of bedghe secured correc

detention facility services. (1) UsesoF FACILITIES. The tional facility and on the programming needs of the juvenile.
countyboard of supervisors of any county n@ntract with one  (3) ApDITIONAL REQUIREMENTS. In addition to the require
or more countiesn Minnesota that operate a secure detentiofentsunder sub(2), a contract under sufl) shallinclude all of
facility for the use of one or more Minnesota secure detentitie following:

facilities for the holding of juveniles who mette criteria under  (a) The per person daily rate to be paid bydbenty for hold
$.48.208938.17 (1)938.183 (1m) (agr938.2080r who are sub ing a juvenile under sul{l) and the chaes to be paid by the
jectto a dispositiounder $938.17 (1) (bpr938.34 (3) (flasane  countyfor any extraordinary medicahd dental expenses and any
tion under s938.355 (6) (d) lor short-term detention under s.programmingprovided for the juvenile by the department.

938.355(6d) or 938.534 (1) (b) Any other matters that are necessary and appropriate con
(2) CoNTRACT REQUIREMENTS. (@) A contract under sufll) cerningthe obligations, responsibilities and rigbfghe contraet
shallrequire all of the following: ing county and the department.

1. Thatthe Minnesota juvenile detention facility meet or (4) SUPERVISIONAND CONTROLOF JUVENILES. A juvenile held
exceedhe minimum requirements for the approval and operatigm custody under sulfl) is under the supervisicand control of
of a Wisconsin juveniledetention facility established by thethe department anis subject to the rules and discipline of the
departmenby rule under 938.22 (2) (apnd that the Minnesota department.
juvenile detention facility beapproved by the department under History: 1997 a. 272005 a. 344
s.301.36

2. That the Minnesota juvenile detention facility provide-ed
cationalprogramming, health care, and other dhet is equiva

38.225 Statewide plan for secure detention facilities.

rhe department shall assist countieggtablishing secure deten

lentto that which a juvenile would receive in asaonsin juvenile tion facilities unders. 938.22by developing and promulgating a
statewideplan for the establishment and maintenance of suitable

detentionfacility. ; o .
I . securedetention facilities reasonably accessible to each court.
(b) In addition tothe requirements under péa), a contract — pisiory: 1995 a. 77

undersub.(1) shall include all of the following:

1. The rates to be paly the Wsconsin county for holding 938.23 Right to counsel. (1g) DeriniTION. In this section,
a juvenile in the Minnesota secure detention facility and tieounsel’means an attorney acting as adversary counsel.
chargedo be paid by the Wconsin county for any extraordinary  (1j) DuTies oF CounseL. Counsel shall advance and protect
medicaland dental expenses and any programming provited the legal rights of the party represented. Counsel nuact as
a juvenile who is held in the Minnesota secure detention facilityuardian ad litem for any party in the same proceeding.

2. An agreement that thei¥¢onsin county retains jurisdic ~ (1m) RIGHT OF JUVENILES TO LEGAL REPRESENTATION. Juve
tion over a juvenile who is held in the Minnesota secure detentipites subject to proceedings under this chapter shall foedatl
facility. legal representation as follows:
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(&) A juvenile alleged to be delinquent unde®38.120r held estedparty in a proceeding, who appeasscounsel in a proceed
in a juvenile detention facility shall be represented by counseliag) on behalf of any party or who is a relative or representative of
all stages of the proceedings. A juvenile 15 years of age or oldaiinterested party may be appointed guardian ad litem in that pro
maywaive counsel if the court is satisfied that the waiver is knoweeding.
ingly and voluntarily made and the court accépeswaiver Ifthe  (3) DuTies AND RESPONSIBILITIES. (@) The guardian ad litem
waiveris accepted, the court may not place the juvenile in a jushallbe an advocate for the best interests of the person for whom
nile correctional facility or a secured residential care cefioter the appointment is madeThe guardian ad litem shall function
children and youth, transfer supervision of the juvenilettte  independentlyin the same manner as an attorney for a party to the
departmentor participation in the serious juvenilefefider pre  action,and shall considebut shall not be bound e wishes of
gram,or transfer jurisdiction over the juvenile to adult court.  the person or the positions of others as to the best interests of the
(am) A juvenile subject to a sanction unde®38.355 (6) (a) person. If the guardian ad litem determines that the btetests
is entitled to representation by counsel at the hearing undepfthe person are substantially inconsistent with the pesson’
938.355(6) (c). wishes,the guardiarad litem shall so inform the court and the
(ar) A juvenile subject to proceedings unde®38.357 (3pr ~courtmay appoint counsel to represent the person. The guardian
(5) shall be dbrded legal representation as provided in those su@f litem has none of the rights or duties of a general guardian.
sections. (b) In addition to any otheduties and responsibilities of a

(b) 1. If ajuvenile isalleged to be in need of protection or-serguardianad litem, a guardian ad litem appointed for a juvenile
vices under 938.13 the juvenile may be represented by counséihois the subject of a proceeding unde®38.13shall do all of
at the discretion of the court. Except as provided in saha thefollowing:
juvenile 15 years of age or older may waive counsel if the court 1. Unless granteteave by the court not to do so, personally
is satisfied such waiver is knowingly and voluntarily made and tloe through a trained designee, meet with the juvenile, afisess
courtaccepts the waiver appropriatenesand safety of the juvenike'environment and, if

2. If the petition is contested, the court may not place the jui@ejuvenile is old enough to communicate, interview the juvenile

nile outside his or her home unless the juvenile is representeddif determine the juvenils'goalsand concerns regarding his or
counselat the fact-finding hearing and subsequent proceedin§§r placement.
If the petition is not contested, the court mayphate the juvenile 2. Make clear and specific recommendations to the court
outside his or her home unless the juvenile is represented by cainingthe best interest of the juvenileetery stage of the pro
selat the hearing at which the placement is mdeta. a juvenile ceeding.
underl2 years of age, the court may appoint a guardian ad litem(4) MATTERS INVOLVING JUVENILE IN NEED OF PROTECTIONOR
insteadof counsel. SERVICES. (@) In any matter involving jvenile found to be in

(3) POWEROF THE COURTTO APPOINTCOUNSEL. Except as pro  needof protection or services, the guardian ad litem,rifagap
videdin this subsection, at any time, upon request or on its owaintedor if the appointment is continued under s, do any
motion, the court may appoint counsel for the juvenile or anyf the following:
party, unless the juvenile or the party has or wighe®tain coun 1. Participate in permanency planning unde#8s43 (5)and
selof his or her own choosing. The court may not appoint couns@lg.38

for any party other than the juvenile in a proceeding under s. 5 petition for a change in placement undeas.357

938.13 . . . 3. Petition for terminatiof parental rights or any other mat
(4) ProviDING cOUNSEL. If a juvenile has a right to be repre ter specified under $i8.140r 938.14

sentedby counsel or is provided counslthe discretion of the 4. Petition for revisionof dispositional orders under s

courtunderthis section and counsel is not knowingly and volur}? 8 3'63 P )

tarily waived, the court shall refer the juvenile to the state pub g’ ’ » . . .

defenderand counsel shall be appointed by the state public 5. Petition for extension of dispositionatders under s.

defenderunder s977.08without a determination of indigency 938.365

In any other situation under this section in which a person has a 6. Petition for atemporary restraining order and injunction

right to be representeuy counsel or is provided counsel at the diginders.813.1220r 813.125

cretionof the court, competent and independent counsel shall be 7. Petition for relief from gudgment terminating parental

provided and reimbursed in any manner suitable to the couightsunder s48.46

regardles®f the persois ability to payexcept that the court may  7q. Petition for the appointment of a guardian undéB77
notorder a person who files a petition unded1s3.1220r813.125  (2) therevision of a guardianship order unde4&.977 (6)or the
to reimburse counsel for the juvenile who is named ae@0R  removalof a guardian under 8.977 (7)

dentin that petition. ) . 7m. Bring an action or motion for the determination of the
(5) CounsEL oF owN cHoosING. Notwithstanding subg3) juvenile’s paternity under 67.80

and(4), any party isentitled to retain counsel of his or her own g perform any other duties consistent with tiapterand
choosingat hisor her own expense in any proceeding under th&% 48

chapter. . -
Higory: 1995 a. 771999 a, 92001 a. 1032005 a. 344 (b) The court shall order the agency identified und@88.355
The right to be represented by counsel includes the righteitiet counsel. In (2) (P) 1.as primarily responsible for the provision of services to
Interest of M.D.(S)168 Ws. 2d 996485 N.W2d 52(1992). notify the guardian ad litem, if ansegarding actions to be taken

underpatr (a).

938.235 Guardian ad litem. (1) APPOINTMENT. (a) The (7) TERMINATION AND EXTENSION OF APPOINTMENT. The

courtmay appoint a guardian ad litem in any appropriate maties sintmenof a guardian ad litem under sib) terminates upon
underthis chapter _ _ _ the entryof the court final order or upon the termination of any
(e) The court shall appoint a guardian ad litem, or extend thgpealin which the guardian ad litem participates. The guardian
appointmentof a guardian ad litem previously appointed undeyd litem may appeal, participate in an appeal, or do neithan
par.(a), for any juvenilealleged or found to be in need of pretecappeais taken by any party and the guardian ad litem chooses not
tion or services, if the court has ordered, or if a request or reca@participatein the appeal, he or she shall file with the appellate
mendatiorhas been made thiiite court orderthe juvenile to be courtastatement of reasons for not participating. Irrespective of
placed out of his or her home unde®38.3450r 938.357 the guardian ad litens' decision not to participate in an appeal, the
(2) QuariFicaTions. The guardian ad litem shall be an attorappellatecourt may order the guardian ad litem to participate in
neyadmitted to practice in this state. No person who is an inténe appeal. At any time, the guardian ad litem, any partthe
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personfor whom the appointment is made may request in writingjle violated a municipal ordinance or a cilaw punishable by
or on the record that the court extend or terminate the appointmeftrfeiture under this section, the court shall enter a dispositional
or reappointment. The court may extend that appointment, @der under s938.344 if applicable, or if s938.344does not
reappointa guardian ad litem appointed under this section, aftgpply,the courtmay enter any of the dispositional orders under s.
the entry of the final order or after the termination of dppeal, 938.343
but the court shall specifically state the scope of the responsibiliHistory: 1995 a. 771999 a. 156.672 2001 a. 36.108 2003 a. 1392005 a.
ties of the guardian ad litem during the period of the extension #¥*
reappointment.

(8) ComPENSATION. (a) A guardiaradlitem appointed under SUBCHAPTERV
this chapter shall be compensated at a rate that the court deter
minesis reasonable, except that, if the court orders a county to pay

the compensation of the guardian ad litem, the amount ordered PROCEDURE
may not exceed the compensation payable to a private attorney
unders.977.08 (4m) (h) 938.24 Receipt of jurisdictional information; intake

(b) The court may order either or both of the parentsjwia  inquiry. (1) REFERRAL OF INFORMATION TO INTAKE WORKER;
nile for whom a guardian ad litem is appointed under this chapté@UIRY. Except when aitation has been issued unde®38.17
to pay all or any part of the compensation of the guardian ad litef®), information indicating that a juvenithould be referred to the
Uponmotion by the guardian ad litem, the court may oedéer ~ courtas delinquentn need of protection or services, or in viola
or both of the parents of the juventte pay the fee for an experttion of a civil law ora countytown, or municipal ordinance shall
witnessused bythe guardian ad litem, if the guardian ad litenfPereferred to an intake workeihe intake worker shall conduct
showsthat the use of the expert is necessary to assist the guar@iaitake inquiry omehalfof the court to determine whether the
ad litem in performing his or her functions or duties under thgvailablefacts establish prima facie jurisdiction andi&ermine
chapter. If one or both of thgarents are indigent or if the courtthe best interests of the juvenile andtbé public with regard to
determineghat it would be unfair ta parent to require him or herany action to be taken.
to pay the court may order the countyw#nue to pay the com (Im) CounskeLING. As part of the intake inquirthe intake
pensationand fees, in whole or in part. If the court orders theorkershall inform the juvenile and the juvendgarent, guard
countyof venue to paythe court may also order either or both ofan and legal custodian that they may requesinseling from a
the parents to reimburse the countywhole or in partior the pay = persondesignated by the court pvovide dispositional services
ment. unders.938.069

(c) Atany time before the final order in a proceeding in which (2) MULTIDISCIPLINARY SCREENS|NTAKE CONFERENCES.(a) AS
aguardian ad litem is appointed for a juvenile under this chapteartof the intake inquiry the intake workefter providing notice
the court may order a parent of the juvenile to place paynientsto the juvenile, parent, guardian, and leg#dtodian, may conduct
an escrow account in an amount estimated twulfieient to pay multidisciplinary screens and intake conferencdssub. (2m)
any compensation and fees payable under(par appliesand if the juvenile has no¢fused to participate under par

(d) If the court orders a parent to reimburse a county under g&. the intake workeshall conduct a multidisciplinary screen
(b), the court may order a separate judgment for the amount of #qslers. 938.547
reimbursemenin favor ofthe county and against the parent who (b) No juvenile or other person may be compeligdn intake

is responsible for the reimbursement. workerto appeaat any conference, participate in a multidiseipli
(e) Thecourt may enforce its orders under this subsection By screen, produce any papers, or visit any place.
meansof its contempt powers. (2m) MULTIDISCIPLINARY SCREEN;PILOT PROGRAM. (@) In
History: 1995 a. 77275 1997 a. 2372005 a. 3442005 a. 443,265 countiesthathave a pilot program under38.547 a multidisci
plinary screen shall be conducted for a juvenit® is or does any
938.237 Civil law and ordinance proceedings initiated of the following:
by citation in the court assigned to exercise jurisdiction 1. Alleged to have committed a violation specified under ch.

under this chapter and ch. 48. (1) CiTATION FORM. Thecita  gg1.
tion forms under £23.54 66.0113778.25 778.260r800.02may 2. Alleged to be delinquent or in need of protection and ser

g?dlijrfgr?c?sigotkr?emc%nu? action for a violation of civil laws and vicesand has at least fZior adjudications for a violation of s.
: ) - 125.07(4) (a)or(b), 125.085 (3) (h)or125.09 (2)or a local ordi

" (3) PROgEfDUFf%ESf- 'Tthe prottZ_EdlItheS for Iszugnce atnq|glslrg]5900f flancethat strictly conforms to any of those sections.
citation,and for forfeitures, stipulations, and deposits i .
10 23.67 23.75 (3)and(4), 66.0113 778.25 778.26 andg00.01 . .. >, Alleged to have committed anyferise that appears to the
10 800.04except $800.04 (2) (b)when the citation is issued b intakeworker to bedirectly motivated by the juvenieneed to

| nf P *éiter shall b 4 iat tt>tl1 rchaseor otherwise obtain alcohol beverages, controlled sub
alaw enforcement ater, snall be used as appropriaté, exCept Megfyncasor controlled substance analogs.
this chapter shall govern taking and holding a juvenile in custody
5.938.37shall govern costs, fees, asufchages imposed under 4. Twelve years of age or older and requests and consents to
ch.814, and a capias shall be substituted for an arrest warrgafnultidisciplinary screen. _
Sections6.011.3 (3) (c)and(d), 66.0114 (1) and778.10asthey 5. Consents to a multidisciplinasgreen requested by his or
relateto collection of forfeitures do not apply her parents.

(3) DisposiTioN. If a juvenile to whom a citation has been (b) The multidisciplinary screen may lenducted by an
issueddoes not submit a deposit or a stipulation and deposit, iRtakeworker for any reason other than those specified ir{@ar
juvenile shall appear in the court for a plea hearing undi8&230 (2r) AMERICAN INDIAN JUVENILE; NOTIFICATION OF TRIBAL
atthe datetime and place for the court appearance specified oburT. (a) If the intake worker determines as a result of the intake
the citation. If the juvenile does not submit a stipulation anidquiry that the juvenile is an American Indian who has allegedly
depositor if thecourt refuses to accept a deposit unaccompaniedmmitteda delinquent act and that all of the following cireum
by a stipulation, the juvenile may be summoned to appear and stencesapply the intake worker shall promptly notify the clerk of
procedureghat govern petitions for civil law or ordinane®la-  thetribal court under subd.., a person who serves as thieal
tions under s938.125shall govern all proceedings initiated by guvenile intake worker or a tribal prosecuting attorney thae
citation, except that the citation shall not be referred to the cogjuienile has allegedly committed a delinquent act under those cir
intakeworker for an intake inquirylf the court findghat a juve cumstances:
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1. Atthe time of the delinquent act the juvenile was uader attemptto inform all of the known victims of the juvenseactthat
orderof a tribes court, other than a tribal court order relating tthe case is being closed at that time.

adoption,physical placement or visitation with the juversipar (6) WRITTEN POLICIES. The intake worker shatierform his or

ent,or permanent guardianship. her responsibilities under this section undeneral written pel
2. At the time of the delinquent act the juvenile whgsically icies promulgated under 838.06 (1)or (2).

outsidethe boundaries of that tritseteservatiorand any df- (7) NO INTAKE INQUIRY OR REVIEW FORCITATIONS. If a citation

reservatiortrustland of either that tribe or a member of that tribgs issued to a juvenilehe citation is not subject to an inquiry or
asa directconsequence of a tribal court order under sdhd. 3 review by an intake worker for the purpose of recommending
including a tribal court order placing the juveniletire home of deferredprosecution.

arelative of the juvenile who on or after the date of the tribal couriyistory: 1995 a. 77275, 352, 448 1997 a. 1811999a. § 2003 a. 2842005 a.

orderresides physically outside the boundaries of a reservatiem
andoff-reservation trust land NOTE: 2003 Wis. Act 284 which affected this section, contains extensive
. S . ) explanatory notes.
(b) If the intake worker is notified by anfiofal of the tribe that  Underthe facts of the case, sub. (5) did not mandate dismissal although referral was

a petition relating to the delinquent act has been or may be filegimade within 40 days. Ire J.L.W 143 Ws. 2d 126420 N.W2d 398(Ct. App.

in ribal court, the intake worker shall consult with tribdlosdls, 198?1)d.ersub (1), “information indicating that a child should be referred to the court
unlessthe intake worker determines _under S@b'that the case asdelinquen't” is’thalJUantum of information that would allow a reasonable intake
shouldbeclosed. After the consultation, the intake worker shallorkerto evaluate the appropriate disposition ofrtiter In Interest of J.\VT. 159
determinewhether théoest interests of the juvenile and of the-pubVis- id(;)54 4:5 N-Wsd 520(Ct. App. 195:10)- b @) eeth o .

; ; i trilaPub. (5), when read in conjunction with sub. (3), requires that an intake worker
lic Woﬂidhbe'serl\(/ed bykha\é'ng th_e mat;]er phrocl;eed _SOIely n trfl?gguest the district attorney to file a delinquency petition and doeequitethe
_Court-_ the intake wor er etermines that the eSt_mtereStS 0 keworker to make a recommendation that a petition be filed. Interest of Antonio
juvenile and of the public would be served by having the matteC. 182 Ws. 2d 301513 N.W2d 662(Ct. App. 1994).

proceedsolely in tribal court, the intake worker shall close the Procedural Changes. Plum.isM.aw Apr. 1996.

case. If theintake worker determines that the best interests of thel o, = The above annotations cite (. 48.24, the pedecessor statute 1o s.
juvenileand of the public would not be served by having the matwnena districtattorney receives notice of a deferred prosecution agreement from

ter proceed solely in tribal court, the intake worker shall proceedintake worker under sub. (5), the 20 days during whicllisteict attorney may
undersub (3) or (4) terminatethe agreement under s. 938.245 (6) begins. When a court orders a deferred
' ' prosecution agreement under s. 938.21 (7), the intake worker need not notify the dis

(3) RequesTrorpPETITION. If the intake worker determines astrict attorney and nothing triggers a district attorseguthority to terminate the
: i i H i reementinders. 938.245 (6). An order under s. 938.21 (7) dismissing a petition
aresult of the InFake inquiry that the luven”e Shou'd b.e rEferrgﬁdreferring for deferred prosecution doest require district attorney consent. The
to the court, the intake/orker shall request that the district attor gistrict attorney may not override the order by filing a new petition with the same

ney, corporation counsel or otheffiofal specified in s$938.09file  chages and facts. Statebindsey A.F 2002 WI App 223257 Ws. 2d 650653
apetition. N.W.2d 116, 01-0081 Affirmed. 2003 W 63262 Wis. 2d 200663 N.w2d 757

01-0081
(4) DEFERREDPROSECUTIONAGREEMENT OR CASE CLOSURE. If
theintake worker determines as a result of the intake inquiry thg88.243 Basic rights: duty of intake worker . (1) INFOR-
the case should be subject to a deferred prosecution agreemeniis®ion TO JUVENILE AND PARENTS;BASIC RIGHTS. Before confer
shouldbe closed, the intake worker shall so proceed. If a petitiing with the parent or juvenile during the intake inquitlye
has been filed, a deferregrosecution agreement may not bentakeworker shall personally inform a juveniiéleged to have
enterednto or a case may not be closed unless the petition is wiggmmitteda delinquent act, a juvenile 10 yeafsige or older who
drawnby the district attorneyorporation counsel or otheffiofal s the focus of an inquiry regarding theed for protection or ser
specifiedin 5.938.09 or is dismissed by the court. vicesunder $938.13 (4)(6), (6m), or(7), and the parents of those
(5) REQUESTFOR PETITION, DEFERREDPROSECUTION,OR CASE  juvenilesof all of the following:

CLOSURE; TIME PERIODS. The intake worker sh_aII request that a (ag) That the referral may result in a petition to the court.
petition be filed, enter into a deferrgosecution agreement, or (am) What allegations may be in the petition to the court.

closethe case within 40 days of receipt of refeirdbrmation. b) Th t d iol fth di
Beforeentering into a deferred prosecution agreement, the intake?). The nature and possible consequences of the proceedings

worker shall comply with $938.245 (1m)if applicable.  If the .|nclud|ngth(.a provisions of ;938.17and938..18|f appllcable.
caseis closed or a deferred prosecution agreement is entered intol€) The right to remain silent, the fact that in a delinquency pro
the district attorneycorporation counsel, or otheffiofal under s. ceedingthe silence of the juvenile is not to be adversely- con
938.09shall receive written notice dhat action. If the case is Sideredby the court, and the fact that in a nondelinquency pro
closed, the known victims of the juvenile’alleged acshall ceedingthe silence of any party may be relevant ingfeeeeding.
receivenotice as provided under sbm), if applicable. A notice (d) The right to confront and cross—examine those appearing
of deferred prosecution of an alleged delinquency case staghkinst them.
includea summary of the facturrounding the allegation and a (e) The right of the juvenile to counsel unde938.23
list of the juveniles prior intake referrals and dispositioria law (f) The right to present and subpoena witnesses.
enforcemenbfficer has made eecommendation concerning the ) The right to h he all ; et db
juvenile, the intake worker shall forward the recommendation to () The right to have the allegations of fetition proved by
the district attorneyunder s938.09 Notwithstanding the require © ear‘and_cg_nv.lncm@awdeggg fglezzéhle?)lul’gn.”e |rs]_v¥1lth|n the
mentsof this section, the district attorney may initiate a delirﬁ?urts]lg'sdm?onunf _ers o or95o. t()l !)dm Vg Ich case
quencypetition under $938.25within 20 days after notice that the'l' Standard of proof is beyond a reasonable doubt.
casehas been closed or that a deferred prosecution agreement h4$m) DISCLOSUREOF INFORMATION FORUSEIN CIVIL DAMAGES
b.eene-ntered into. The court shall grant appropm-emf as pre ACTION. If the JUVenlle.WhO is the SUbJeCt of the.mtake |an|.ry. IS
videdin s.938.315 (3)with respect to any such petition that is noéllegedto have committed an act that resulted in personal injury
referredor filed within the time limits specifieith this subsection. ©F damage to or loss of the property of anqtte intake worker
Failureto object to the fact that a petition is not referred or fileghallinform the juveniles parents in writingf all of the follow
within a time limit specified in this subsection waives tfime N9:
limit. (&) The possibility of disclosure @fie identity of the juvenile
(5m) CASECLOSUREINFORMATION TOVICTIMs. If ajuvenile is  andthe parents, of the juvenitepolice records, and of the eut
allegedto be delinquent under38.120r to be in need of protec comeof proceedings against the juvenile for use in aelions
tion or services under 838.13 (12)and the intake worketecides for damages against the juvenile or the parents.
to close the case, the intake worker shall makeasonable (b) The parents’ liability for acts of their juveniles.
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(3) INFORMATION WHEN JUVENILE NOT AT INTAKE CONFERENCE 5. C,, the agreement may require the juvenile to repair the damage
ORHAS NOT HAD CUSTODY HEARING. [f the juvenile has not had ato property or to make reasonable restitution for the damage or
hearingunder s938.21and was not present at an intake confeinjury, either in the form of cash paymentsibthe victim agrees,
enceunder s938.24 the intake worker shall notify the juvenile,the performance of services for the victim, or both, if itake
parent,guardian, and legal custodian as appropoétaeir basic worker, after taking into consideration the well-being and needs
rightsunder this section. The notice shall be given verbeaitlyer of the victim, considers it beneficial to the well-being and behav
in person or by telephone, andaniting. The notice shall be given jor of the juvenile. The agreement shall includgetermination
in sufficient time to allow the juvenile, parent, guardian, or legahatthe juvenile alone is financially able to pay or physically able
custodiarto prepare for the plea hearing. This subsection does fipperform the services, may allow up to the date of the expiration

applyto cases of deferred prosecution undé&38.245 of the agreement for thgaymentbr for the completion of the ser
(4) AppLicaBILITY. This section does not apgfithe juvenile vices, and may include a schedule for the performance and
waspresent at a hearing unde®83.21 completionof the services. Any recovery under thighd.5. a.
History: 1995 a. 771997 a. 352005 a. 344 shallbe reduced by the amount recovered for the same act under
subd.5. am.

938.245 Deferred prosecution. (1) WHEN AVAILABLE. An am. That the parent who has custoay defined in 895.035

intakeworker may enter into a written deferred prosecution agreﬁ)’ of the juvenile make reasonable restitutiondoy damage to

mg r;ltp\;\gtlg.all parties as provided in this section if all of the fOHOWthe property ofanotheror for any actual physical injury to another

. . ) . excludingpain and sdéring, resulting from the act for which the
(@) The intake worker has determined that neither the interegizeements being entered into. Except for recovery for retail
of the juvenile nor of the public require filing of a petition for Ciftheft under $.943.51 the maximum amount of amgstitution
cumstanceselating o s938.12 938.125938.13 0r938.14 ;5 jeredunder this subds. am.for damage or injury resulting from
(b) The facts persuade the intake worker that the jurisdictigRy one act o juvenile or from the same act committed by 2 or
of the court, if sought, would exist. morejuveniles in the custody of the same parent may not exceed
(c) The juvenile, parent, guardian dedal custodian consent. $5,000. Any order under this subf. am.shall include a finding
(Im) VICTIMS; RIGHT TO CONFERWITH INTAKE WORKER. If a  thatthe parent is financially able to pay the amount ordered and
juvenileis alleged to be delinquent unde®38.120r to be in need mayallow up to the date of the expiration of the agreemerthér
of protection or services under338.13 (12) an intake worker payment. Any recovery under this subBl. am.shall be reduced
shall, as soon as practicable but before entering into a defertgdthe amount recovered for the same act under $ulad.
prosecutionagreement under sufi), offer all of the victims of b. In addition to any other employment or duties permitted
thejuvenile’s alleged actvho have so requested an opportunity tnderch. 103 or any rule oorder under chl03 a juvenile under
conferwith the intake worker concerning the proposed deferrad years of age who is participating in a restitution project pro
prosecutioragreement. The duty tofef anopportunity to confer yiged by the county or who is performing services for the victim
underthis subsection does not limit the obligation of the intakes yestitution may for the purpose of making restitution, be
workerto perform his or her responsibilities under this sectionemp|oyed or perform any duties under any circumstances in
(2) CoNTENTS OF AGREEMENT. (a) Specific conditions. A whicha juvenile 14 or 15 years of age is permitted to be employed
deferredprosecution agreement may provfdeany one or more or to perform duties undeh. 103 or any rule or order under ch.
of the following: 103 A juvenile who is participating in a restitution project{ro
1. ‘Counseling.’ That the juvenile and the juvenseparent, vided by the county or who is performing services for the victim
guardianor legal custodian participate in individual, family oras restitution is exempt from the permit requirement under s.
groupcounseling and that the parent, guardian or legal custodigd8.70(1).
participatein parenting skills training. c. An agreement under this subdivision may require a juvenile
2. ‘Compliance with obligations.” That the juvenile and & pawho is under 14 years of age to make not more than $250 in-restitu
ent, guardian, or legal custodian abide by such obligations, incli@n or to perform not more than 40 total hours of services for the
ing supervision, curfews, and school attendance requirengntsyictim as total restitution.
will tend to ensure the juvensa'ehabilitationprotection, or care. 6. ‘Supervised work program.” That the juvenile participate
_ 3. ‘Alcohol and other drug abuse assessment.” That the juy a supervised work prograot other community service work
nile submit to an alcohol andther drug abuse assessment thg{ accordance with £38.34 (5g)
meetsthe criteria under €38.547 (4)and that is conducted by an
approvedtreatment facility for an examination of the juversle’
use of alcohol beverages, controlled substances;omtrolled
substanceanalogs and any medical, personal, fapoly social
effectscaused by its use, if the multidisciplinary screen under

7. ‘Volunteers in probation.” That the juvenile be placed with
a volunteers in probation program under conditions the intake
worker determines are reasonable and appropriate, if the juvenile
i§ alleged to have committed an act that would constitute a misde

938.24 (2)shows that the juvenile is at risk of having neaadd meanorif committed by an adult, if the chief judge of the judicial

problemsrelated to the use of alcohol beverages, controlled sgifiministrativedistrict has approved under®3.11 (2) a volun

stancesor controlled substance analogs and its medical, persoifg§Sin probation program established in the juvesitesuntyof
family, or social efects. residence,and if theintake worker determines that volunteer

. ., supervisionunder that program will likely benefit the juvenile and
4. “Alcohol and other drug abuse treatment addcation. g]eecommunity The conditions an intake worker may establish

Thatthe juvenile participate in an alcohol and other drug abu . L :
outpatienttreatment program, @urt—approved pupil assistanceunderth's subdivision may include a request to a volunteer to be

program provided by the juvenile’school board, or a court— &0l€ model for the juvenile, informal counseling, generaht

approvedalcohol or other drug abuse educatfmngram, if an toring, monitoring of _the_ conditions establl_shed by the intake

alcoholand other drug abuse assessment under Subecom  WOrker, or any combination of these functions, and ayer

mendsoutpatient treatment, interventiaor, education. The juve deferredprosecution condition that the intake worker reagab

nile’s participation in a court-approveuipil assistance program lish under this paragraph.

is subject to the approval of the juverséischool board. 8. ‘Teen court program.That the juvenile be placed in a teen
5. ‘Restitution.” a. That the juvenile participate in a restitucourtprogram if all of the following conditions apply:

tion project if the act for which the agreement is being entered into a. The chief judge of the judicial administrative disttiets

resulted in damage to the property of anotbein actual physical approveda teen court program established in the juvestdieunty

injury to another excluding pain and farfng. Subject to subd. of residence and the intake worldetermines that participation
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in the teercourt program will likely benefit the juvenile and themadeto the intake worker during the intake inquiry are inadmissi
community. ble.

b. The juvenile is alleged to have committed a delinquent act(7) CANCELLATION BY INTAKE WORKER. (&) If at any timelur-
thatwould be a misdemeanor if committed by an adult or a civilg the period of a deferred prosecution agreement the intake
law or ordinance violation. worker determines that the obligations imposed uridare not

c. The juvenile admits to the intake worker the presence beingmet, the intake worker may cancel the agreem/ithin
of the juveniles parentguardian, or legal custodian, that the juvelO days after the agreement is cancelled, the intake worker shall
nile committed the alleged delinquent act or civil law or ordinang@tify the district attorngycorporation counsel, or otherfiofal
violation. unders.938.090f the cancellation and may request that a petition
d. The juvenile has not successfully completedicipation befiled. In delinquency cases, the district attorney may initiate a

in a teen court program during the 2 yeaegore the date of the petition within 20 days after the date of the notice regardless of
allegeddelinquent act or civil law or ordinance violation. whetherthe intake worker has requested that a petition be filed.

9m. ‘Youth report centér That thejuvenile report to a youthd-%::;;ecOurt shall grant appropriate relief as provided B88.315

reportcenter after schooin the evening, on weekends, on othe )W.'t.h respect to any petition that IS not f”eq wnﬂne.t.lme.llmlt
nonschooldays, or at any other time that the juvenile is not undg ecifiedin this paragraph. Failute object if a petition is not
immediate adult supervision, for participation in theocial, fled within the time limit specified in this paragraph waives that
behavioral,academic, community servicand other program time limit. . . ) )

ming of the centerSectiond38.34 (5gapplies to any community (b) In addition to the action taken under.faj, if the intake
servicework performed by a juvenile under this subdivision. Worker cancels a deferred prosecution agreement based on a

e . determinatiorthat the juveniles parent, guardian, or legal custo
def(gr)red':?osoéjéut(i):;nh:gr]:er?wlgrﬁ?m:;tﬁc)tteirr?glu(?jcgemeo?tbutA— dlar_] is not meeting the obllgatlons_lmposed under the agreement,
of-homeplacement and may not exceed one year the intake worker shall request tlkstrict attorneycorporation

gy counselor other dficial under s938.09to file a petition request

(c) Alcohol or other drug abuseeatment; informed consent.jnq the court to order the juveniégparent, guardian, or legal eus
If the deferred prosecution agreement provides for alcohol %aianto show good cause for not meeting the obligations If
otherdrug abuse outpatient treatment under(pp#, thejuvenile  etition under this paragraph is filed aifithe court finds proseeu
and thguveniles parent, guardian or legal custodian shall execuige merit for the petition, the court shall grant an order directing
aninformed consent form that indicates that theyvalentarily o parent, guardian, or legal custodian to show gmadse, at a
andknowingly entering into a deferred prosecution agreefoent yime and place fixed by the coufar not meeting the obligations.
the provision of alcohol and other drug abuse outpatient-tregt i parent, guardian or legal custodian does not show good
ment. _ causethe court may impose a forfeiture not to exceed $1,000.

(29) GrarriTI vioLATION. ' If the deferred prosecution agrée gy \wien oBLIGATIONS MET. If the obligations imposed under
mentis based on an allegation that the juvenile violat®d3.017 o deferred prosecution agreement are met, the intake worker
andthe juvenile has attaineld years of age, the agreement mayp5||sg inform the juvenile and a parent, guardian, and legal cus
requirethat the juvenile participate for not less tHiahhours nor o 4ianin writing. No petition may be filed or citation issued on

more than 100 hours in a supervised wqutogram under s. yq chages that brought about the agreement and thgehana
938.34(5g) or perform not less than 10 hours nor more than 10 e t%e sole basisgfor a petition 3nde48;13 48.13% 48.14y
hoursof other community service work, except that if the Juven|I§38.13 or938.14

ngnot attained 14 years of age the maximum number of hours |s(9) WRITTEN POLICIES. The intake worker shaflerform his o

ov) H If the deferred herresponsibilities under this section under general written poli
(2v) HasITUAL TRUANCY VIOLATION. If the deferred proseeu _ciespromulgated under §38.06 (1)or (2).

tion agreement ibasec_i on an allegation that the juvenile has vio History: 1995 a. 77352, 448 1997 a. 80181, 183 205, 239, 202 1999 a. 932
lated a municipal ordinance enacted unded®3.163 (2) the 2001a. 162003 a. 1382005 a. 344

agreemenimay require that the juvenib’parem guardian or Whena districtattorney receives notice of a deferred prosecution agreement from
; ; : o ' anintake worker undes. 938.24 (5), the 20 days during which the district attorney
legal custodian attend school with the Juven”e' may terminate the agreement under sub. (6) begins. When a court odeéesrad
(3) OBLIGATIONS IN WRITING. The obligations imposeghder prosecutioragreement under s. 938.21 (7), the intake worker need not notify-the dis
; i trict attorney and nothing triggers a district attorsegtithority to terminate the
adefe.rrect?(osecutlon.agreement and iieefive (.jate shall be set agreementnder sub. (6). Awrder under s. 938.21 (7) dismissing a petition and
forth in writing. The intake worker shall provide a copy of thesferringfor deferred prosecution does not require district attorney consent. The dis

agreementand order to the juvenile, to the juverslgarent, trict attorney may not override the order by filing a new petition with the sangeshar
i ; i dfacts. State.\Lindsey A.F2002 WI App 223257 Wis. 2d 650653 N.W2d 116,
guardian,and legal custodian, and to any agency providing S@i%55e} Afimed. 2003 Wi 63262 We. 2d 200663 N.W2d 757 01-0081

vicesunder the agreement.

(4) RIGHT TO TERMINATE OROBJECTTO AGREEMENT. The intake 938.25 Petition: authorization to file. (1) REQUIREMENTS;
worker shall inform the juvenile and the juvendeparent, guard whHomay FILE. A petition initiating proceedings under this chapter
ian, and legal custodian writing of their right to terminate the shall be signed by a person who has knowledge of the facts alleged
deferredprosecution agreement at any time or to object ati@ey or is informed of them and believes them to be true. The district
to the fact or terms of the agreement. If there is an objection, Hieorneyshall prepare, sign, and file a petition unde®38.12
intakeworker may alter the terms of the agreement or request tfige district attorney corporation counsebr other appropriate
district attorney or corporation counsel to file a petition. If thefficial specified under s938.09 may file a petition undes.
agreements terminated the intake worker may request the distrig88.1250r 938.13 The counsel or guardian ad litem for a parent,
attorneyor corporation counsel to file a petition. relative,guardian, or juvenile may file a petition unde®38.13

(5) TERMINATION UPON REQUEST. A deferred prosecution or 938.14 The district attorneycorporation counsel or other
agreemenimay be terminated upon the request of the juvenileppropriateperson designated by the court may initiate proceed
parent,guardian, or legal custodian. ingsunder s938.14in a manner specified by the court.

(6) TERMINATION IF DELINQUENCY PETITION FILED. A deferred (2) TiIME LIMITS; REFERRALBACK. (@) The district attornegor
prosecution agreement arising out of an alleged delinquent agaésationcounsel, or other appropriatdioial shall file the peti
terminatedif the district attorney files a delinquency petitiortion, close the case, or refer the case liadktake orwith notice
within 20 days after receipt of notice of the deferred prosecutido intake, the law enforcement agency investigating dase
agreementinder s938.24 (5) If a petition is filed statements within 20 days after the date that the intake woskerquest was
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filed. A referral back to intake or to the law enforcement agency (6) TEMPORARYRESTRAININGORDERAND INJUNCTION. If a pre
investigatingthe case may be made only when the district-attareedingis brought under €38.13 any party to or any govern
ney, corporation counsel, or other appropriefficial decides not mentalor social agency involveith the proceeding may petition
to file a petition or determines that further investigation is necetbe court to issua temporary restraining order and injunction as
sary. If the case is referred back to intake upon a decision nofpi@videdin s.813.1220r813.125 The court shall follow the pro
file a petition, the intake worker shall clabe case or enter into cedureunder s813.1220r813.125except that the court mapm:
adeferred prosecution agreement within 20 days after the datdioie hearings authorizednder s813.1220r 813.125and this
the referral. If the case is referrdxdck to intake or to the law chapter,the petitioner for the temporamgstraining order and
enforcementigency investigatinthe case for further investiga injunctionis not subject to the limitations undeB843.122 (2)or
tion, the appropriate agency or person shall complete the-inv843.125(2) and no fee is required regarding the filing of the-peti
tigation within 20 days after the date of the referral. If anothéion under s813.1220r 813.125
referralis made to the district attornegorporation counsebr History: 1995 a. 77352 1997 a. 35181; 2003 a. 2842005 a. 344
other appropriate dicial by intake or by the lavenforcement N|OTEt: 200t3 Ws. Act 284 which affected this section, contains extensive

. . . . . anatory notes.
agen(_:)nnvestlgatlng t.he Case‘ it shall b.e ConSIderEd. a ne.W _refeF ood cause” under sub. (2) (a) is defined. In Interest BfW 143 Wis. 2d 856
to which the time limits of this subsection appfihe time limits 422 N.w.2d 893(Ct. App. 1988).
in this subsection may only be extended by a court upon a showingthe state fails to comply with mandatory filing procedures pursuant to sub. (2)
of good cause under38.315 If a petition is not filed within the (a), the petition must be dismissed with prejuditeInterest of C.A.K154 Ws. 2d
time limits in this subsection and the court e granted an %2 453 N-W2d 897(1990).

! . " 9 Delinquencyand waiver petitions must both be filed to bring about a whiser
extensionthe petition shall be accompaniggla statement of rea ing; the trial court may not proceed with a waiver hearing when the time limits under
sonsfor the delay The court shall grant appropriate relief as proi-ﬁl%\;S fg& ei gflzilg%uﬁn\f\}/z ge;gg(% ?ri Sgt Eggnsp)lied with. In InterddtabiaelJ.L.

H H H et H . IS. . . . .
Vl.de.d In 5‘9.38'3.15. (3)N|th respect to a pe_tltlon that .IS nc.)t flled. NOTE: The above annotations cite t@. 48.25, the pedecessor statute to s.
within the time limits in this paragraph. Failure to object if a pethsg 25.
tion is not filed within the time limits in this paragraph waives To the extent that sub. (1) prohibits thémission of delinquency adjudications in
thosetime limits. ch. 980 proceedings, it is repealed by implication. Stadatthew A.B.231 Wis.
h . ) 2d 688 605 N.W2d 598(Ct. App. 1999)98-0229
(b) In delinquency cases in which there has been a case closure
or deferred prosecution agreement, the petisball be filed 938255 Petition; form and content. (1) TITLE AND CON-
within 20 days after receipt of the notice of the closure or agreg:nts, A petition initiatingproceedings under this chaptether
ment. _Fallure to file within those 20 daysvalidates the petition thana petition initiating proceedings unde®88.12 938.125 or
andaffirms the case closure or agreement, except that the caygB.13(12), shall be entitled, “In the interest of (juversieiame),
shall grant appropriate relief as provided ir988.315 (3with  a person undethe age of 18”. A petition initiating proceedings
respecto a petition t_hat is not_flled_ Wlthln_ Fhe time I|r_n|t in _thl_Sunders.938.12 938.125 0r938.13 (12)shall be entitled, “In the
paragraprand that failure to object if a petition is not filed withinnterestof (juveniles name), a person under the afig7”. A peti
thetime limit in thisparagraph waives that time limit. If a petitiontjon initiating proceedings under this chapter shall specifgfall
is filed within those 20 days or the time permitted by ¢hart  the following:
unders.938.315 (3)whichever is latethedistrict attorney shall () The name, birth date and address of the juvenile.
notify the parties to the agreement and the intake worker ofthe fil - . .
in ; (b) The names and addresséthe juveniles parent, guardian,
g as soon as possible. h . T, . .
legal custodian or spouse, if any; or if no such person can be identi

(2g) AMERICAN INDIAN JUVENILE; CONSULTATIONWITH TRIBAL & :
COURT. If the circumstances described if938.24(2r) (a)apply fied, the name and address of the nearest relative.

beforefiling a petition under £938.120r 938.13 (12thedistrict (c) Whether the juvenile is in custody and, if so, the place
attorney or corporationcounsel shall determine” whether thdvheréthe juvenile is being held arthe time he or she was taken
intake worker hagreceived notification under §38.24 (2r) (b) Nte custodyunless there is reasonable cause to believe that such
from a tribal oficial that a petition relating to the alleged delin diSclosureswould result in imminendanger to the juvenile or
quentact has been or may be filed in tribal court. If the intadlysicalcustodian. ,

worker has received the notification or if a tribaficifal has pre (cm) If the petition isinitiating proceedings other than pro
vided the notification directly to the district attorney or corporaceedingsunder s938.12 938.1250r 938.13 (12) whether the

tion counsel, the district attorney or corporation counsel shifivenile may be subject to the federal Indian Chiléliare Act,
attemptto consultwith appropriate tribal ditials before filing a 25USC 19010 1963

petition under s938.120r 938.13 (12) (cr) 1. If the petition is initiating proceedings unde®33.12

(2m) NOTICE TO VICTIMS IF NO PETITIONFILED. If a juvenile is Or 938.13 (12)and all of the following circumstances appdy
allegedto be delinquent under38.120r to be in need of protec Statemento that efect:
tion or services under 838.13 (12)and the district attorney or a. The juvenile is an American Indian.
corporationcounsel decides nat file a petition, the district attor b. At the time of the alleged delinquent bk juvenile was
ney or corporation counsel shall make a reasonable attempiifieran order of a tribe’ court, other than a tribal court order
inform the known victims of the juvenilg’act that a petition will relating to adoption, physical placement or visitation with the
not be filed against the juvenile at that time. juvenile’s parent, or permanent guardianship.

(3) CouRT ORDERFORFILING OF PETITION. If the district attor c. Atthe time ofthe delinquent act the juvenile was physically
ney, corporation counsel, or other appropriatéc@l unders. outsidethe boundaries of that tritseteservatiorand any df
938.09refuses to file a petition, any person may request the cogéervatiortrustland of either that tribe or a member of that tribe
to order that the petition be filed and a hearlng shall be held on ﬁ% direct consequence otfribal court order under subdl. b,
request. The court may order the filing of the petition on its owincluding a tribal court order placing the juveniletire home of
motion. The matter may not eeard by the court that orders they relative of the juvenile who on or after the date of the tribal court

filing of a petition. orderresides physically outside the boundaries of a reservation
(4) TIME LIMIT ON PROSECUTION. Section939.74applies to andoff-reservation trust land.
delinquencypetitions filed under this chapter 2. If the statement under suldd.is included in the petition

(5) CITATION AS INITIAL PLEADING. A citation issued under s. andif the intake workerdistrict attorneyor corporation counsel
938.17(2) may serve as the initial pleading and ifisigiht to hasbeen notified by an ti€ial of the tribe that a petition relating
conferthe court with jurisdiction over the juvenile when the-citato the delinquent act has been or may be filed in tribal court with
tion is filed with the court. respecto the alleged delinquent act, a statement to tfiettef
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(d) If violation of a criminal statute, an ordinance or anothé&38.27 Notice; summons. (1) SUMMONS; WHEN ISSUED.
law is alleged, the citation to the appropriate law or ordinasce After a citation is issued or a petition has been filed relating to facts
well as facts stitient to establish probable cause thabfianse concerninga situation specified under 938.12 938.125or
hasbeen committed and that the juvenile named in the petiti®A8.13 unless the parties under siB) voluntarily appearthe
committedthe ofense. court may issue a summons requiring the parent, guaatian

(e) If the juvenile is alleged to come within the provisiohs legalcustodiarof the juvenile to appear personally at any hearing
5.938.13 (4)(6), (6m), (7) or (14) or938.14 reliable and credible involving thejuvenile, and, if the court so orders, to bring thejuve
informationwhich forms the basis of the allegations necessaryide before the court at a time and place stated.
invoke the jurisdiction of the court and to provide reasonable (2) SUMMONS; NECESSARYPERSONS. Summons may be issued
notice of the conducbr circumstances to be considered by theequiringthe appearance of any other person whose presence, in
court together with a statement that the juvenile is in nefed the opinion of the court, is necessary

supervisionservices, care or rehabilitation. (3) NOTICEOFHEARINGS. (@) 1. The court shall notjfunder
(f) If the juvenile is being held in custody outsidénisfor her s.938.273 thejuvenile, any parent, guardian, and legal custodian
home,reliable and credible information showing that continuedf the juvenile, any foster parent, treatment foster paresther
placemenbf the juvenile in his or hdrome would be contrary to physicalcustodian described in 48.62 (2)of the juvenile, and
the welfare of the juvenile and, unless any of the circumstancasy personspecified in par(b), if applicable, of all hearings
specifiedin s.938.355 (2d) (b) 1to 4. applies, reliable and cred involving thejuvenile under this subchaptexcept hearings on
ible information showing that thperson who took the juvenile motionsfor which notice must be provided only to the juvenile
into custody and the intake worker have made reasondbhesef andhis or her counsel. If parents entitled to notice have the same
to prevent the removal of the juvenile from the home, while assgpiace of residence, notice to one constitutes notice to the.other
ing that the juveniles health and safety are the paramount coffhe first notice to any interested parfgster parent, treatment
cerns,and to make it possible for the juvenile to return safefgsterparent, or other physical custodian describezi48.62 (2)
home. shall be in writing and may have a copy of the petition attached to
(2) FacTsnoTkNOWN. If any of the facts in sulfl) (a)to(cr) it. Notices of subsequent _hearings may be given by tele_phone at
and(f) are not knowror cannot be ascertained by the petitipneleast72 hours before the time of thearing. The person giving
the petition shall so state. telephonenoti(_:e shall_place in t_he case file a signed statement of
(3) IF CERTAIN INFORMATION NOT STATED. If the information thedate and time notice was given and the person to whom he or
requiredunder sub(1) (d)or (e) is not stated the petition shall beShespoke.
amendedinder s938.263 (2)or dismissed. im. The court shall give_ a foster parent, treatment foster par
(4) COPY TO JUVENILE, PARENTS,AND OTHERS. A copy of the entor otherphysnpal custodian described in48.62 (2)who is
petition shall be given to the juvenile and to the parents, guardi&@!ified of a hearing under subt. anopportunity to be heard at

legal custodian and physical custodian. théhearing by permitting thiester parent, treatment foster parent
History: 1995 a. 77352 2001 a. 1092003 a. 2842005 a. 344 or other physical custodian to make a written or oral statement
NOTE: 2003 Wis. Act 284 which affected this section, contains extensive during the hearing, or to submit a written statemgmor to the

explanatory notes. hearing,relevant to the issues to be determiaethe hearing. A

. fosterparent, treatment foster parent or other physical custodian
938.263 Amendment of petition. (1) To CURE DEFECT. describedn s.48.62 (2)who receives a notice of a hearing under
Exceptas provided in £38.255 (3)no petition, process or othersyhd1. and an opportunity to be heard under this subdivision does
proceedingmay be dismissed or reversed for any error or mistakgt become a party to the proceeding on which the hearing is held

if the case and the identity of the juvenile named in the petitigglely on the basis of receiving thattice and opportunity to be
may be readily understood by the court; anddbart may order heard.

anamendment curing the defects. - 2. Failure to give notice under sulidio a foster parent, treat

_ (2) BeFoREORAFTERPLEA. With reasonable notification to the ment foster parent or other physical custodian describesl in
interestecparties and prioto the taking of a plea under®88.30  48.62(2) does not deprive the court of jurisdiction in the action or
the petition may be amended at the discretibthe court or per  proceeding. If a foster parent, treatment foster parent or other
sonwho filed the petition. After the taking of a plea, the court mayhysicalcustodian described in48.62 (2)is notgiven notice of
allow amendment Ofthe petltlon tO Conform to the prOOf if thg hearing under subd_’ that persomnay request a rehearing on
amendments not prejudicial to the juvenile. the matter during the pendenofan order resulting from the hear

History: 1995 a. 772005 a. 344 ; ; :
Sub. (2) did not authorize the trial courtsisasponteand without notice amend ing. If the request is made, the court shall order a rehearlng.

ajuvenile petition chaye to disorderly conduct and make a finding of guilt thereon  (b) 1. Except as provided in sult, if the petition that was

afterfinding the juvenile not guilty of batteryrhe courts action unfairly prejudiced fjlad relates tdacts concerning a situation unde®38.13and if

the juveniles statutory and due process rights. Stalewanna H223 Wis. 2d 572 . . - ; . .

590N.W.2d 276(Ct. App. 1998)98-1404 thejuvenile is a nonmarltz_al child who is not adopted or whose par
entsdo notsubsequently intermarry as provided und&63.803

938.265 Consultation with victims. In a case in whicthe ~andif paternity has not been established, the court shall notify

juvenileis alleged to be delinquent unde®38.120r to be in need unders.938.273 all of the following persons:

of protection or services underdg8.13 (12)the district attorney a. A person who has filed a declaration of paternal interest

or corporation counsel sha#ls soon as practicable but before thenders.48.025

pleahearing under £38.3Q offer all of the victims of the juve b. A person alleged to the court to be the father of the juvenile
nile’s alleged act who have so requestedpportunity to confer or \whomay based on the statements of the mother or other infor
with the district attorney or corporation counsel concerning th§ation presented to the court, be the father of the juvenile.
possibleoutcomes of the proceeding against the juvenile, includ 2. A court is not required to provide notice, under sahdo

ing potential plea agreements and recommendations that the gis, 1o 150n Wwho may be the father of a juvenile conceived as a
trict attorney or corporation counsel may make concerning diagitof a sexual assault if a physician attests to his or her belief

positions under $.938.34 or 938.345 The duty 0 dBr an . ihere was a sexual assault of the juvesitebther that may
opportunityto confer under this section does not limit the Ob“g&haveresulted in the juvenilg’conception

tion of the district attorney or corporation countseéxercise his . )

or her discretion concerning the handling of thceeding ~ (4) CONTENTSOFNOTICE. The notice shall: .

againstthe juvenile. (a) Contain the name of the juvenile, and the natooation,
History: 1997 a. 1812005 a. 344 dateand time of the hearing.
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(b) Advise the juvenile of his or her right legal counsel of a juveniles act under £38.27 (4m)shall be made by the dis
regardles®f ability to pay trict attorney or corporation counsel.

(4m) NoTticeTovicTiMs. The district attorney or corporation  (3) EXPENSESCHARGEON COUNTY. The expenses of service of
counselshall make a reasonable attempt to contact any known \8ammonsor notice or of the publication of summons or notice and
tim or alleged victim of a juvenilg’act or allegedct to inform thetraveling expenses and fees as allowed il88&incurred by
themof the right to receive notice of any hearing under this-chagny person summoned or required to appear at the hearamny of
terinvolving the juvenile. If a victim or alleged victim indicatescasecomingwithin the jurisdiction of the court under®38.12
thathe or she wishes to receive that notice dibrict attorney or 938.125 938.130r 938.14shall be a chge on the county when
corporationcounsel shall maka reasonable attempt to notify approved by the court.
under s.938.273 that victimor alleged victim of any hearing History: 1995 a. 771997 a. 35181; 1999 a. 322005 a. 344
underthis chapter involving the juvenileailure to comply with 1 G Cie 0 GG SioN T FEaLie e vere court to vacate s waiver order
this subsection is not a ground for an appeal of a judgmeli-or andthe circuit court to dismiss criminal chias without prejudice. Personal jurisdic

positionalorder orfor any court to reverse or modify a judgmention depends on compliance with the procedures in subTtBstates assertion that
or dispositional order properdocuments hableen mailed to various addresses and not returned and that the
p . juvenile had actual notice did not establish personal jurisdiction, nor does personal
(5) NOTICETOBIOLOGICAL FATHERS. Subject to sul{3) (b), the jurisdictionattach when a delinquency petition is filed. Staufderhaar2005 Wi

courtshall make reasonabldats to identify andhotify any per ~108:283 Ws. 2d 336700 N.w2d 4 03-2820
sonwho has filed a declaration of paternal interest und&3.625 938.275 Parents’ contribution to cost of custody

any person who has acknowledged paternity of the child unde[s nctions and court and le :
- gal services. (1) EXPENSEOF
767.62(1) [5.767.805 (1) and any person who has been adjudg STODY,SERVICES,SANCTIONS,ORPLACEMENT. (@) If a juvenile is

to bethe father cif t.hﬁ jU\r/]enllebln a judicial prc()jceedlng unless th|q in custody under $838.20to 938.21 the court shall order
pei\lrg%_sgarenta rights have been terminated. . the parents of the juvenile to contribute toward the expense of
1 Sub. (5) is shown as affected by 2 acts of the 200%s¥dnsin legisla . . L .

ture and as merged by the evisor under s. 13.93 (2) (c). The ccect cross—  holdingthe juvenile in custody the proportion of the total amount
referenceis shown in brackets. Corective legislation is pending. which the court finds the parents are able to. pay

(6) INTERSTATECOMPACTPROCEEDINGSNOTICEAND SUMMONS. (b) If the courtffinds a juvenile to be delinquent unde®38.12
Whena proceeding is initiated undei938.14 all interested par in violation of a civil law or ordinance undera38.125or in need
ties shall receive notice and appropriate summons shakbed of protection or services undei938.13 the court shall order the
in a manner specified by the court. If the juvenile vghiie sub  parentsof the juvenile to contribute toward the expense of post—
ject of the proceeding is in the care of a foster parent, treatm@gjudicationservices to the juvenile, including amjacement
fosterparent, or other physical custodian describesi48.62 (2) unders.938.34 (3) (f) the proportiorof the total amount which
the court shall givethe foster parent, treatment foster parent, @he court finds the parents are able to.pay
otherphysical custodian notice and apportunity to be heard as  (¢) If the courtimposes a sanction on a juvenile as specified in
providedin sub.(3) (a) 5.938.355 (6) (dpr (6m) (a)or (ag) or finds the juvenile in con

(7) CimaTions As NOTICE. When a citatiorhas been issued temptunder s938.355 (6g) (bpnd orders a disposition under s.
unders.938.17 (2)and the juvenile parent, guardian and legal938.34or if the juvenile ipplacedin a juvenile detention facility
custodianhave been notified of the citation, su{®.and(4) do or place of nonsecure custody unde?38.355 (6d) (a)b), or(c)
not apply or 938.534 (1)b) or (c), the court shall order the parents of the

(8) REIMBURSE LEGAL COUNSEL COSTS IN CERTAIN CASES; juvenileto contribute toward the cost of the sanction, disposition
NOTICE. When a petition is filed under 838.120r 938.13 the or placement the proportion of the total amowhich the court
courtshall notify in writing, the juveniles parent®r guardian that finds the parents are able to pay
they may be ordered to reimburse this state or the county for the(2) LecAL COUNSELINDIGENCY. (a) If the state or a county pro
costsof legal counsel provided for the juvenile, as provided undgideslegal counsel to a juvenile subject to a proceeding under s.
$.938.275 (2) 938.120r 938.13 the court shalbrder the juvenile parent to

History: 1995 a. 77275 1997 a. 80181, 237, 2005 a. 203344, 2005 a. 443.  reimbursethe state or county under pén) or (c). The court may
2655.13.93 (2) (©)- not order reimbursement if either of the following apply:

938.273 Service of summons or notice; expense. 1. A parent is the complaining or petitioning party
(1) METHODSOFSERVICE;CONTINUANCE. (&) Service of summons 2. The court finds that the interests of the parent and the inter
or notice required by £38.27may be made by mailing a copy toestsof the juvenile in the proceeding are substantially and directly
the persons summoned or notified. If the persons, ditaera per adverseand that reimbursement would be unfair to the parent.
sonspecified in s938.27 (4m) fail to appear at the hearing or  (am) The court may not order reimbursement under (@r
otherwiseto acknowledge service, a continuashall be granted, until the completion of the proceeding or until the state or county
exceptas provided under pdb), and service shall be made peris no longer providing the juvenile with legal counsel in the pro
sonally by delivering to the personscapy of the summons or ceeding.
notice; except that if the court determines thas impracticable () |f the state provides the juvenile with legal counsel and the
to serve the summons or notice persondliyay order service by ¢t orders reimbursement under @), the juveniles parent
certified mail addressed to the last—-known addres$d¢ke per may request the state publitefender to determine whether the
sons. _ ~ parentis indigent as provided underd.7.07and the amount of
_(b) The court may refuse to grant a continuance when the juygimbursement. If the parent is found not to be indigent, the
nile is being held in secure custodhyt if the court so refusei$, amountof reimbursement shall be the maximum amount estab
shallorder that service of notice of the next hearing be made pgghedby the public defender board. If the parent is found to be
sonallyor by certified mail to the last-known address of the peihdigentin part, the amount of reimbursement shall be the amount
sonwho failed to appear at the hearing. of partial payment determined under rules promulgated under s.
(c) Personal service shall be made at least 72 hours lleéore977.02(3).
hearing. Mail shall be sent at leagtdays before the hearing, (c) If the county provides the juvenile with legal counsel and
exceptthat when the petition Bled under s938.13and the per the court orders reimbursement under. (@Y the court shall make
sonto be notified liveoutside the state, the mail shall be sent atdetermination of indigency or appoint tbeunty department to
least 14 days before the hearing. makethe determination. If the court or the county department
(2) By wHom MADE. Service of summonar notice required finds that the parent is not indigent or is indigent in part, the court
by this chapter may be made by any suitable person under shall establish the amount of reimbursement and ordgparent
directionof the court. Notification of the victim or alleged victimto pay it.
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(cg) The court shall, upon motion by a parent, hold a hearing (a) The judge assigned to the proceeding has entered a disposi

to review any of the following: tional order with respedb the juvenile in a previous proceeding
1. Anindigency determination made under. i@y or (c). unders.48.12 1993 stats., s. 48.13 (4), (6), (6m), (7), or (12), 1993
2. The amount of reimbursement ordered. stats. s.938.12 0r938.13 (4)(6), (6m), (7), or (12).

3. The court finding, under pata) 2, that the interests of __ (b) The juvenile or the juvenile’parent, guardian, or legal eus
the parent and the juvenile are not substantially and directgdianhas requested the substitution of a judge in a previous pro
adverseand that ordering the paymeoftreimbursement would C€edingunder s48.12 1993 stats., s. 48.13 (4), (6), (6m), (7) or

not be unfair to the parent. (12), 1993 Stats., 938.120r938.13 (4) (6), (6m), (7) or (12)
(cr) Following a hearing under pécg), the court may &fm, (1m) AssIGNMENTOF NEW JUDGE. When the clerk receives a
rescindor modify the reimbursement order requestfor substitution, the clerk shall immediately contact the

ggewhose substitution has been requested for a determination

i |
(d) Reimbursement payments shall be made to the clerk whether the request was made timely and in proper form.

courtsof thecounty where the proceedings took place. Each p : ! X ) ;
mentshall be transmitted to the county treaswio shall deposit —XCePtas provided in sulg2), if the request is found to be timely
25%of the amount paid fastate-provided counsel in the counyndin Proper form, the judge named in the request has no further
treasuryand transmit the remainder to the secretary of administ/isdictionand the clerk shall request the assignmeanother

tion. Payments transmitted to the secretary of administratiah Judgeunders.751.03 If no determination is made within 7 days
be deposited in the general fund and credited to the appropriatfijff 'éceipt ofthe request for substitution, the clerk shall refer the
accountunder s20.550 (1) (L) The county treasurer shall deposifnatterto the chief judge of the judicial administrative district for

100% of the amount paid for county—provided counsel in thdeterminationof whetherthe request was made timely and in

countytreasury properform and for reassignment as necessary

(dm) Within 30 days after each calendar quattiee clerk of _ (2) SUBSTITUTION OF JUDGE SCHEDULED TO CONDUCT WAIVER
court for each county shall report to the state public defender HitRING. If the request for substitution of a judge is made for the
of the following: judge scheduled to conduct a waiver hearing undi3&18 the
requesthall be filed before the clogé the working day preced
~ ; . ing the day that the waiver hearing is scheduled. Except as pro
3%?Jesr£’§[e$)a?r (Sz;)rtfgrr state—provided counsduring the pre vided in sub.(1g), the judge may allow an authorized party to
q ) makea requesfor substitution on the day of the waiver hearing.
2. The total amount collected under.jga) for state—provided |t the request for substitution is made subsequent to the waiver

counselduring the previous calendar quarter hearing,the judge who conducted the waiver hearing raiap
(e) A person who fails to comply with an order undert (i@r conductthe plea hearing.

or (c) may be proceedeabainst for contempt of court under ch. History: 1995 a. 77352 2005 a. 344
785, Section801.58 (2) giving the chief judge authority to review a denial of a request

; . for substitution applies whem juveniles request for substitution is denied. Mateo
History: 1995 a. 77352 1997 a. 205239 2003 a. 332005 a. 344 D,0.v. Circuit Court for Vihnebago Counfy2005 WI App 85280 Ws. 2d 575696
Guardianad litem fees are not reimbursable under sub. (2) (a). In Interest of G&y 24 275 05-0220

L. R119 _WS' 2d 349349 N'W.Zd 743(Ct' App. 1984). A juvenile’s request for judicial substitution, filed and signed by counsel, was in
NOTE: The above annotation cites to s. 48.275, thequtecessor statute ts.  properform. There isi0 requirement that the juvenile sign the substitution request.
938.275. MateoD.O. v Circuit Court for Vihnebago County2005 WI App 85280 Ws. 2d
575 696 N.W2d 275 05-0220

1. The total amount of reimbursemelgtermined or ordered

938.28 Failure to obey summons; capias. If any person
summonedunder this chapter fails without reasonable cause 88.293 Discovery. (1) LAWENFORCEMENTREPORTS.Copies
appearhe or she may be proceeded against for contempt of casfrtall law enforcement diter reports,including the dicer’s
underch. 785. If the summons cannot be served, if the partiesemorandunand witnesses’ statements, shall be nmeadglable
servedfail to respond to the summons, or if it appears to the couionrequest to counsel or guardian ad litem prior to a plea hear
thatthe service will be inééctual, a capias may be issued for théhg. The reportshall be available through the representative of
parent,guardian, and legal custodian or for the juveniub  the public designated under 838.02 The juvenile, through
chaptelV governs the taking and holding ofuaenile in custody counselor guardian ad litem, is the only party who shall have
History: 1995 a. 771997 a. 352005 a. 344 accesgo the reports in proceedings unde®33.12 938.125 or

Theissuance of a capias to secure the physical attendance of a juvenile prior t i i i ial i i
serviceof the summons and petition on the juvenile was error but did nottdeny ‘9@8'13(12) The identity of @onfidential informant may be with

cgur'&persogglgjurisdiction. Interest of Jermain 81 Ws. 2d 82510 N.w2d 735~ held under s905.10
( :\.IOPFFI)E':lThe).above annotation cites to s. 48.275, thequfecessor statute ts. . (2) RECO.RDSRELATlNG TO JUVENILE. .A” records relating to a .
938.275. juvenile which are relevant to the subject matter of a proceeding
underthis chapter shall be open to inspection by a guardian ad
938.29 Substitution of judge. (1) ReQUEsTForsuBsTITu- litem or counsel for any partypon demand and upon presenta
TIoN. Except as provided in suflg), the juvenile, either before tion of releases where necessanyeast 48 hours before the pro
or during the plea hearing, may file a written request with the cle¢keding.Persons entitled to inspect the records may obtain copies
of the court or other person acting as the clerk for a substitutidithe records with the permission of the custodian of the records
of the judge assigned the proceeding. Immediately upon filingor with the permission of the court. The court may instcoansel
the written request, the juvenile shall mail or deliver a copy of thwt to disclose specified items in the materials to the juvenile or
requesto the judge named ife request. In a proceeding undethe parent if the court reasonably believes that the disclosure
$.938.120r938.13 (12)only the juvenile may requessabstitu ~ would be harmful to the interests of the juveniectior971.23
tion ofthe judge. If the juvenile has the right to request a substighallbe applicable in all delinquency proceedings undecttap
tion of judge, the juvenile’ counsel or guardian ad litem may fileter, except that the court shaltablistthe timetable for the disclo
therequest.Not more than one written request may be filed in arsuresrequired unders.971.23 (1) (2m), (8), and(9).
oneproceeding, and no single request may name more than ong3) VIDEOTAPED ORAL STATEMENT. Upon request prior to the
judge. This section does not apply to proceedings un@8821  fact-finding hearing, the district attorney shall disclose to the
(1g) WHEN SUBSTITUTIONREQUESTNOT PERMITTED. The juve juvenile, and to the juvenilg’ counsel or guardian ad litem, the
nile may not request the substitution of a judge in a proceediexjstenceof any audiovisuatecording of an oral statement of a
unders.938.120r938.13 (12)and the juvenil@and the juvenile child under s908.08thatis within the possession, custpdycon
parent,guardian, or legal custodian may metjuest the substitu trol of the stateand shall make reasonable arrangements for the
tion of a judge in a proceeding unde®88.13 (4) (6), (6m), or requestingoerson to view the statement. If, after compliance with
(7), if any of the following apply: this subsection, thetate obtains possession, custadycontrol of
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the oral statementhe district attorney shall promptly notify theshallbe made on an outpatient basis unless the juvenile presents

requestingoerson of thatact and make reasonable arrangemengssubstantial risk of physical harm to the juvenile or others; or the

for the requesting person to view the statement. juvenile, parent, or guardian, and legal counselguardian ad
NOTE: Sub. (3) is shown as affected by 2 acts of the 2008s@énsin legisla  litem, consent to an inpatient evaluation. An inpatient evaluation

ture and as merged by theevisor under s. 13.93 (2) (c). ; i H ;
History: 1995 a. 77387, 1997 a. 352001 a. 162005 a. 42344 s. 13.93 (2) (©). Zgzgrbye completed in a specified period that is no longer than nec

938.295 Physical, psychological, mental or develop - (b) 1. The examiner shall file a report of the examination with
mental examination. (1) EXAMINATION OR ASSESSMENTOF the(_:ourt by the date_specmed |n_th§e ordé&he court shall cause
JUVENILE OR PARENT. (@) After the filing of a petition and upon acopiesto be transmitted tthe district attorney or corporation
finding by the court that reasonable cause exists to warrang¢@inseland to the juvenile’counsel or guardian ad litem. The
physical, psychological, mental, or developmengaiamination reportshall describe the nature of the examination, identify the
or an alcohobnd other drug abuse assessment that conforms toRBEsonsinterviewed, the particular records reviewed, and any
criteriaunder s938.547 (4)the court may order a juvenile withintestsadministered to the juvenile and state in reasonable detail the
its jurisdiction to be examined as antpatient by personnel in anfacts and reasoning upon which tlexaminers opinions are
approvedireatment facility for alcohol and other drug abuse, dyased.

a physician, psychiatrist, or licensed psychologistpy another 2. If the examination is ordered following a plea under s.
expertappointed by the court holding at least a mastiggree in  938.30(4) (c), the report shall also contain an opinion regarding
socialwork or another related field of child development, in ord&vhetherthe juvenile siéred from mental disease defect at the
thatthe juveniles physical, psychological, alcohol or other drugime of the commission of the aalieged in the petition and, if so,
dependencymental, or developmental condition may be consigvhetherthis caused the juvenik® lack substantial capacity to
ered. The court may also order an examination or an alcohol aggpreciatehe wrongfulness of his or her condoctto conform
otherdrug abuse assessment that confdonke criteria under s. his or her conduct to the requirements of the. law

938.547(4) of a parent, guardian, or legal custodian whose ability 3 f the examination is ordered following a finding that there
to care for a juvenile is at issue before the court. is probable cause toelieve that the juvenile has committed the
~ (b) The court shall hear any objections by the juvenile and thgegedoffense and thathere is reason to doubt the juversle’
juvenile’s parents, guardian, or legal custodian to the reque®mpetencyto proceed, the report shall also contain an opinion
underpar (a) for an examination or assessment before orderiRggardingthe juveniles present mental capacity to understand the
the examination or assessment. proceedingsnd assist in his or heefense and, if the examiner

(c) The expenses of an examination, if approved by the cougportsthat the juvenile lacks competency to proceed, the examin
shallbe paid by the county of the coordering the examination. er’s opinion regarding the likelihood that thevenile, if provided
The payment for an alcohol and other daljuse assessment shaltreatmentmay be restored to competency within the time speci
bein accordance with £38.361 fied in s.938.30 (5) (e) 1-

(1c) REASONABLECAUSEFORASSESSMENTWHEN. Reasonable  (c) A county that pays the costarfi examination under péa)
causeexists to warrant an alcohol and other drug abuse assesay recover a reasonable contribution toward tust from the
mentunder sub(1) if any of the following applies: juvenile’s parent or guardian, based on the ability of the parent

(a) The muiltidisciplinary screen procedure conducted undergsiardianto pay If the examination igrovided or otherwise
938.24 (2)indicates that the juvenile is at risk of having nesuts  fundedby the county department unde#6.21546.22 or46.23

problemsrelated to alcohol or other drug abuse. the county department shall collect the contribution oftaeent
(b) The juvenile was adjudicated delinquent on the basis of @guardian as provided in 301.03 (18) If the examination is
offensespecified in ch961 providedor otherwise funded by the county department under s.

(c) Thegreater weight of the evidence at the fact-finding-he l.42forhSl.437, the count;(/j_department_ dShgll.l ncgl(l)%ct Ige contribu

idn_g irtw_dicates thattan); tgnts)e \;vhhic_h forrr_léd thedbta sor thehadju '0?3(; E):Js(?Trleor:TgrAg:Airﬂgl/?s PFI)?:C())I\:/IIES;O;\JAL If tk(le jl)JveniIe
ication was motivated by the juvenite’need to purchase or i . SS -Irthe juven

otherwiseobtain alcohol beverages, controlled substances er céfi @ F;]aﬁenF (:bJeCttf] toa partla#]ar phyStICIﬁnhpSyCh'IattrgetijélflctenSEd

trolled substance analogs. psychologistor other expert, the court shall appoin n

(1g) REPORTOF RESULTSAND RECOMMENDATIONS, If the court Physician,psychiatrist, psychologist or other expert.
ordersan alcohol or other drug abuse assessment undefl3ub. _(4) ' TELEPHONEORLIVE AUDIOVISUAL PROCEEDING. Motions or
the approved treatment facility shall, within 14 days after thebjectionsunder this section may be heard und@0§..13
order,report the results of the assessnterthe court, except that, History: 1995 a. 77448 2001 a. 1092005 a. 344
if requested by the facility and if the juvenile is not held in secure ) ) ] o
or nonsecure custogdihe court may extend the period for asses838.296 Testing for HIV infection and certain diseases.
mentfor not more than 20 additional working days. The repoﬂ) DEFINITIONS. In this section:
shallinclude a recommendation as to whether the juvenile is in(a) “Health care professional” has the meaning gives.in
needof treatment, intervention, or education relating to the use 2%2.15(1) (am)
abuseof alcohol beverages, controlled substances, or controlled(p) “Hiv” has the meaning given in 852.01 (1m)
substanc@nalogs and, o, shall recommend a service plan and (c) “Sexually transmitted disease” has the meaning given in s.
appropriatetreatment from an approved treatment facilitfer ¢, 11(1)
vention from a court—approved pupil assistance program, o? RN . . . .
educationfrom a court—approved alcohol or other drug abus(%)(?e)m)&gnlflcantly exposed” has the meaning given iR%2.15
educationprogram.

(2) NOT COMPETENTORNOT RESPONSIBLE. (a) If there is prob ~ (€) “Victim” has the meaning given in838.02 (20m) (a) 1.
ablecause to believe that the juvenile has committed the alleged(2) SEXUALLY TRANSMITTED DISEASETESTING. In a proceeding
offense and if there is reastndoubt the juvenile’competency unders.938.120r938.13 (12)n which the juvenile is alleged to
to proceed, or upon entry of a pieader s938.30 (4) (c)the court have violated 5.940.225 948.02 948.025 948.05 948.06 or
shall order the juvenile to bexamined by a psychiatrist or948.085(2), the district attorney or corporation counsékll
licensedpsychologist. If the cost of the examination is approveapply to the court for an order requiring the juvenile to submit to
by the court, the cost shall be paid by teenty of the court order atest or a series of tests administdoga health care professional
ing the examination, and the county may recover that cost from theletect the presence of Hlahtigen or nonantigenic products of
juvenile’s parent or guardian as provided in.ffg). Evaluation HIV, an antibody to HIV or a sexually transmitted disease and to
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disclosethe results of that test or seriesasts as specified in sub.  (e) The health care professional that provides care for the vic
(4) (a)to (e), if all of the following apply: tim or alleged victim, upon request by the victim or alleged victim

(a) The victim or alleged victim, if an adult, or the paren®r, if the victim or alleged victim is a child, upon request by the
guardianor legal custodian of the victim or alleged victimthié  parent,guardian or legal custodian of the victim or alleged victim.
victim or alleged victim is a child, requests tlistrict attorney or (5) DISCLOSUREOF COMMUNICABLE DISEASETESTRESULTS. On
corporationcounsel to apply for that order receiptof an application for an order under s(&m), the court

(b) The district attorney or corporation counsel has probatsigallseta time for a hearing on the application. If the juvenile has
causeto believe that the juvenile has significantly exposed the vieeenfound notcompetent to proceed unde®88.30 (5) the court
tim or allegedvictim. If the juvenile is adjudicated delinquent, ignay hold a hearing under this subsection only if the court first
foundto be in need of protection or services or is found not respéi¢terminesthat the probable cause finding can be fairly made
sible by reason of mental diseasedefect under £38.30 (5) this W|thoutth(_e personal participation of t.he juvenile. If, after hearing,
paragraptdoes not apply the court fanS probable_ cause to bel_leve that thaaﬂeged_ act

(2m) COMMUNICABLE DISEASETESTING. In a proceeding under Of the juvenilethat constitutes a violation of46.43 (2myarried
5.938.120r 938.13 (12)n which the juvenile islleged to have apotential for transmitting a communicable disease to the victim
violateds.946.43 (2m)the district attorney or corporation ceun OF alleged victim and involved the juvengeblood, semen, vomit,
selshall apply to the court for an order requiring the juvetaile saliva,urine or feces or other bodily substance of the juvenile, the
submit to a test or a serietests administered by a health cargourtshall order the juvenile to submit to a test or a series of tests
professionato detect the presence of communicable diseases agininisteredy a health care professionaldetect the presence
to disclosethe results of the test or tests as specified in(Sjiga) Of any communicable disease that was potentially transmitted by
to (e), if all of the following apply: the act or alleged act of the juvenile. The court shall regbize

' ‘o T ealthcare professional who performs the mrsseries of tests to

(@) The victim or alleged victim, if an adult, or the parenf1 - . . . ]

guardianor legal custodian of the victim or alleged victimttie ¢rain, notwithstanding £252.15 (4) (c)if applicable, from mak

victim or alleged victim is a child, requests thistrict attorney or "9 dthedt_estl resulas part c?f thi Jlﬁverslepiermanenft rr?e?uflal record
corporationcounsel to apply for the order andto disclose the results of the test to any of the following:

(b) The district attorney or corporation counsel has probable (@) The par_ent, guardian pr_leggl CUSI_OO_“an of the juve_m_le.
causeto believe that the act or alleged act of the juvenile that (b) The victim or alleged victim, if the victim or alleged victim
constitutesa violation ofs. 946.43 (2m)carried a potential for IS an adult.
transmittinga communicable disease to the victim or alleged vic (c) The parent, guardian or legal custodian of the victim or
tim and involvedhe juveniles blood, semen, vomit, saliva, urineallegedvictim, if the victim or alleged victim is a child.
feces,or other bodily substance. (d) The health care professional that provides care fgutee

(3) WHEN ORDERMAY BE SOUGHT. The district attorney or cor nile, upon requesty the parent, guardian or legal custodian of the
porationcounsel may apply for an order undeb.(2) or(2m)at juvenile.

any of the following times: (e) The health care professional that provides care for the vic
(a) At or after the plea hearirand before a dispositional ordertim or alleged victim, upon request by the victim or alleged victim
is entered. or, if the victim or alleged victim is a child, upon request by the
(b) Atany time after the juvenile is adjudicated delinquent g@rentguardian or legal custodian of the victim or alleged victim.
foundto be in need of protection or services. (6) PAYMENT FORTESTCOSTS. The court may order the county
(c) At any time after the juvenile is found not responsible B9 pay for the cost of a test or series of tests ordered und¢dub.
reason of mental disease or defect und@s8.30 (5) or (5). This subsection does not prevent recovery of reasonable

(d) If the court has determined that the juvenile is not Cempreontributiontovyardthe cost of that test or series of tests from the
tentto proceed undex938.30 (5)and has suspended proceedinﬁ;em‘?r guardian of the juvenile as the court may order based on
onthe petition, at any time after the determination that the juvenile @Pility of the parent or guardian to paphis subsection is suib
is not competent to proceed. Jectto s.301.03 (18)

History: 1995 a. 771997 a. 181182 237 1999 a. 1882005 a. 277344
(4) DISCLOSURE OF SEXUALLY TRANSMITTED DISEASE TEST

REsULTS. On receipt of an application for an order under &jp. ¢
the court shall set a time for a hearing on the application. If tt@
juvenile has been found not competent to proceed un@&8s30.
(5), the court may hold a hearing under this subsection only ift (2) County TOPROVIDE. If @an area is available and use of the
courtfirst determines that the probable cause findsg be fairly reais practical, a county shall provide a waiting area for a victim
madewithout the personal participation of the juvenile. If, afte? witngss o us'e durin );learin ps unthes cha telgthat is separate
hearing the court finds probable cause to believe that the juven?]% o o aren ueed bg the 'uvgenilem?he 'U\E)eeihﬁlatives pan d
hassignificantly exposed the victim or alleged victim, the cou {'tnessgsfor o 'uveni}lle If]a oA rate Wjaitin o A il
shall orderthe juvenile to submit to a test or a series of tests admit} 7€S< €] Cratical P all g by
isteredby a health care professional to detect the presence pf HW'€Or IS usehls no prgg Ical, a c%unty shall provide aulnmgsh
antigenor nonantigenic productsf HIV, an antibody to HIV or © m”?l'm'ﬁe the cqlr;a Ietv_veen tde victim or \;Vltn%ss_an FI e
asexually transmitted disease. The court shall require the he%l‘ff‘?n' %t e Juvenld r(ra]_atlv;]as,an witnesses for the juvenile
careprofessional who performs the test or series of tesefrain, ”Hr,":g _e?;ér;gslténm%;t '542 apter
notwithstanding $252.15 (4) (c)from making the test results part " ~°"" a. 1812005 a. 34¢

of the juveniles permanent medical record and to disclose tl}sej8 297 Motions before trial. (1) MOTIONS ABLE TO BE

resultsof the test to any O.f the following: . . . DETERMINED WITHOUT TRIAL. Any motion which is capable of
(@) The parent, guardian or legal custodian of the juvenile.geterminationwithout trial of the general issue may be made
(b) The victim or alleged victim, if the victim or alleged victimpeforetrial.

is an adult. _ _ o (2) DEFENSESAND OBJECTIONSBASED ON PETITIONS FOR CITA-

(c) The parent, guardian or legal custodian of the victim gfon. If defenses and objections based on defects in the institution
allegedvictim, if the victim or alleged victim is a child. of proceedings, lack of probable cause on the éétiee petition

(d) The health care professional that provides care fgutdee or citation, insuficiency of the petition or citation, or invalidity in
nile, upon requedby the parent, guardian or legal custodian of thehole or in part of the statute on which the petition or citation is
juvenile. foundedare not raised within 10 days after the plea hearing, they

38.2965 Waiting area for victims and witnesses.
) DerFiNITION. In this section, “witness” has the meaning given
'wes.950.02 (5)
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arewaived. Other motionsapable of determination without trial mitted by an adult if the juvenile has been adjudicated delinquent
may be brought any time before trial. previouslyand that previous adjudication remains of record and

(3) SUPPRESSIONDF EVIDENCE. Motions to suppress evidenceunreversedr relating to a juvenile who has been alleged to be
asillegally seized ostatements as illegally obtained shall be madielinquentfor committing a violation specified & 938.34 (4h)
before fact—finding on the issues. The coumay consider the (&).
motion at the fact-finding hearing if it appears that a party is sur 2. The court shall exclude the general pufstien a hearing
prised by the attempt to introduce the eviderao® that party if the victim of a sexual assault objects and,nvaits discretion,
waivesjeopardy Only the juvenile may waive jeopardy in caseexcludethe general public from any portion of a hearing that deals
unders.938.12 938.125 0r938.13 (12) with sensitive personal matters of the juvenile orjthenile’'s

(4) PROPRIETY OF TAKING JUVENILE INTO cusTopy. Although family and that does not relate to the act or allegedamitted
thetaking of a juvenile into custody is not an arrest, it shatidne Py the juvenile or from any other hearing described in this-para
sideredan arrest for the purpose of deciding motions whicgraph. If the court excludes the general public from a hearing
requirea decision about the proprietf the taking into custogly describedn this paragraph, only those persons who are permitted
including motions to suppress evidence as illegally seizednderpar (a)or (am)to attend a hearing from which the general
motionsto suppress statements as illegally obtained, and motighlic is excluded may attend.
challengingthe lawfulness of the taking into custody (av) If a public hearing is held under p@@) or (ar), any person

(5) CONTINUATION IN CUSTODYIF MOTION TODISMISSGRANTED.  May disclose to anyone armyformation obtained as a result of that
If the juvenileis in custody and the court grants a motion te dig§earing.
missbased upon a defect in the petition or citation or in the institu (b) Except as provided in pgav) and s938.396 any person
tion of the proceedings, the county order the juvenile continuedwho divulges any information that would identify the juverdle
in custody for not more than 48 hours pending the filing of a néhe family involved in any proceeding under this chapter is subject
petition or citation. to ch.785 This paragraph does not preclude a vidfrthe juve

(6) SERVICEOFMOTION ON ATTORNEY. A motion required to be nile’s act from commencing a civil action based upon the-juve
servedon a juvenilemay be served upon his or her attorney dfile’s act.
record. (4) EVIDENTIARY RULESAT HEARINGS. (&) Chapter801t0911

(7) ORAL ARGUMENT BY TELEPHONE. Oral agument permitted gOVernthe pl’esentation Of eVidence at the faCt_ﬁnding hearing
on motions under this section may be heard by telephone sndatders.938.31
807.13(1). (b) Except as provided in%01.05 common law and statutory

History: 1995 a. 771997 a. 352005 a. 344 rules of evidence are not binding at a waileraring under s.

) 938.18 a hearing for a juvenile held in custody unde¥38.21

938.299 Procedures at hearings. (1) CLOSEDHEARINGS; ahearing under £38.296 (4¥or a juvenile who is alleged to have
EXCEPTIONS. (@) Except as provided par (ar), the general public violateds.940.225 948.02 948.025 948.05 948.06 or 948.085
shallbe excluded fronhearings under this chapter unless a publip), a hearing under 838.296 (5¥or a juvenile whds alleged to
fact-findinghearing is demanded by a juvenile through his or hRaveviolated s946.43 (2m)a dispositional hearing, or any post
counsel. The court shall refuse to grant the public hearing,-howispositionalhearing under this chapteAt those hearings, the
ever,if the victim of an alleged sexual assault objectsroa nor  courtshalladmit all testimony having reasonable probative value,
delinquencyproceeding, it parent or guardian objects. If a pubbut shallexclude immaterial, irrelevant, or unduly repetitious tes
lic hearing is not held, only the parties, their counsel, witnessggony, or evidence that is inadmissible unded@1.05 Hearsay
arepresentative of the news media who wishes to attend the hegldencemay be admitted if it has demonstrable circumstantial
ing for the purpose of reporting news withoatealing the iden guaranteesf trustworthiness. The court shall gigfiect to the
tity of the juvenile involved and other persons requested by a patiles of privilege recognized by lawThe court shall apply the
andapproved by theourt may be present. Any other person thegasicprinciples of relevangymateriality andprobative value to
courtfinds to have a proper interest in the case or in the workioof of all questions of fact. Objections to evidentiarfexsf and
the court, including a member of the baray be admitted by the offers of proof of evidence not admitted nizymade and shall be
court. notedin the record.

(ag) If a public hearing is not held, in addition to persons per NOTE: Par. (b) is shown as affected by 2 acts of the 200538bnsin legislatue
mittedto attend under pafa), the juveniles foster parentyeat ~ and as merged by the evisor under s. 13.93 (2) (c).
ment foster parent or other physical custodian describesl in  (5) TELEPHONEORLIVE AUDIOVISUAL HEARINGS. On request of
48.62(2) may be present, excepiat the court may exclude a-fos 8Ny party unless goodauseto the contrary is shown, any hearing
ter parent, treatment foster parent or other physical custodidfier $938.209 (1) (a) r938.21 (1)may be held otherecord
describedn s.48.62 (2)from any portion of the hearing if that por Y telephone or live audiovisual means or testimony may be
tion of the hearing deals with sensitive personal information of tHceivedby telephone or live audiovisual means und&03.13
juvenile or the juveniles family or if the court determinggat (2)- The request and the showing of good cause for not conducting
excludingthe fosteiparent, treatment foster parent or other physihe hearing or admitting testimony by telephadive audiovi
cal custodian would be in the best interests of the juvenile. ~ Su@l means may be made by telephone.

(am) Subject to s906.15 if a public hearing is not held, in (6) ESTABLISHVMENT OF PATERNITY WHEN MAN ALLEGES PATER-
additionto persons permitted to attend under (@ a victim of NITY. If a man who has been given notice undé88.27 (3) (b)
ajuvenile’s act or alleged act may attend any hearing under tiisaPpears at any hearing for which he received the notice, alleges
chapterbased upon the act or alleged act, except that the court he is the father of the juvenile and states Heatvishes to
sitive personal matters of the juvendethe juveniles family and (a) The court shall refer the matter to the state or to the attorney
that does not directly relate to the act or alleged act committegsponsiblegfor support enforcement under8.53 (6) (a)or a
againstthe victim. A member of the victim’family and, at the determinationunder s.767.8Q of whether an action should be
requesbf the victim, arepresentative of anganization provid —broughtfor the purpose of determining the paternity of the juve
ing support services to the victim, may attend the hearing undée.
this subsection. (b) The state or thattorney responsible for support enferce

(ar) 1. Notwithstandingar (a) and except as provided undementwho receives a referral under ffaj shall perform the duties
subd.2., the general public may attend any hearing under ttsipecifiedunder s767.80 (5) (cand(6r).
chapterrelating to a juvenilavho has been alleged to be delin  (c) The court having jurisdiction over actiongeating the
guentfor committing a violation that woulle a felony if com family shall give priority under §67.82 (7mYo an action brought
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under s767.80whenever the petition filed under®7.80indi- the court that the tribal court is tihheoreappropriate forum, the
cates that the matter was referred by the court undefapar courtshall dismiss the petition without prejudicestay the pro
(d) The court may stay the proceedings under this chapé@eding. The court decision shall be based on the best interests
pendingthe outcome of the paternity proceedings under siikich. of the juvenile and of the public.
of ch. 767if the court determines that the paternity proceedings (c) If a stay is ordered under péb), jurisdiction of the court
will not unduly delay the proceedings under this chapter and gomtinuesover the juvenile untibne year has elapsed since the last
determinatiorof paternity isnecessary to the cowtdisposition orderaffecting the stay was entered in the court. At any tore
of the juvenile if the juvenile is found tme in need of protection ing which jurisdiction of the court continues over the juvenile, the
or services. courtmay on motion and naotice to the parties, subsequently lift
(e) 1. In this paragraph, “genetic test’ means a test tHAestay order and take any further action in the proceeding as the
examinegyenetic markers present on blood cells, skin cells, tissiierests of the juvenile and of the public require. When jurisdic
cells, bodily fluid cells or cells of another body material for théion of the court over the juvenile terminates by reason of the lapse
purposeof determining the statistical probability that a man whef the one year following thiast order décting the staythe clerk
is allegedto be a juveniles father is the juvenils’ biological of the court shall, without notice, enter an order dismissing the
father. petition.

: - . History: 1995 a. 77275 352 1997 a. 35205 252, 296 1999 a. 32188 2001
2. The court shall, at the hearing, orally infoany man speei . 16°5003 a_ 284326 2005 . 277344 2005 a. 44%. 265 5. 13.93 (2) (0).

fiEd in sub.(6) (intro.)that he may be required to pay for any-test NOTE: 2003 Ws. Act 284 which affected this section, contains extensive
ing ordered by the court under this paragraph or und8%23  explanatory notes.

3. In addiion to ordering testing as provided und@8S.23 S50 Gm)alone latyes o i v o atn e e g e
if the court determines that it would be in the best interest®of Nw.2d 141 (Ct. App. 1992).

juvenile,the court may order any man specified in $6p(intro.) NOTE: The above annotation cites to s. 48.299, thequiecessor statute ts.

to submit to one or more genetic tests which shall be perform&§-299-

by anexpert qualified as an examiner of genetic markers present .

on the cells and ofhe specific body material to be used for th€38.30 Plea hearing. (1) TIME OF HEARING. Exceptas pro
tests,as appointed by the court. A report completed and certifi¢igled in this subsection, the hearing to determine the juvenile
by the court-appointed expert stating geneticestits and the Pleato a citation or a petition under%38.12 938.1250r 938.13
statisticalprobability that the man alleged be the juvenilss (12), or to determine whether any party wishes to contest an
fatheris the juveniles biologicalfather based upon the genetic@llegationthat the juvenile is in need of protection or services
testsis admissible as evidence without expert testimony and migyders.938.13 (4)(6), (6m), (7) or (14) shall take place ondate

be entered into the record at any hearing. The court, upon reqiésich allows reasonable time for the partiesprepare but is
by a party may order that independent tests be performed by otMéthin 30 days after the filing af petition or issuance of a citation
expertsqualified as examiners of genetic markerssent on the for a juvenilewho is not being held in secure custody or within 10
cells of the specific body materials to be used for the tests. daysafter the filing of a petition or issuance of a citation for ajuve

4. If the genetic tests show that an alleged father is Hd{€ Who is being held irsecure custodyIn a municipal court
excludedand that the statistical probability that the alleged fathgggrgtle(g})o'tr;]téyh%g r?nortgngé?efmﬁlse}?\évgsu%r\éill?gaez #;ﬂiire&
IS the juveniles biological father is 99.0% or highée court may lacewithin 45 days e?fter the filing of a Jetitionpor issuance of a
determinethat for purposes of groceeding under this chapter oP! Y g P

ch. 48, other than a proceeding under subéhil of ch. 48 the citationfor a juvenile who is not being held in secure custody
manis the juveniles biological parent. (2) INFORMATION TO JUVENILE AND PARENTS; BASIC RIGHTS;

5. A determination by the court under subidis not a judg ~SUBSTITUTION. At or before the commencement of the hearing
mentof paternity under chiz67 or an adjudication of paternity Underthis section the juvenile arte parent, guardian, or legal
undersubch VIl of ch. 48 custodiarshall be advised dheir rights as specified in38.243
(7) ESTABLISHMENT OF PATERNITY WHEN NO MAN ALLEGES and shall be informed that the hearing shall be tadiet and that

arequest for a substitution of judge unde938.29must be made

PATERNITY. If @ man who has been given notice ursi@88.27 (3) : ; . s
’ X . - eforethe end of the plea hearing or is waived. Nonpetitioning
(b) 1. appears at any hearing for which he received the notice ld{ties,including the juvenile, shable granted a continuance of

doesnot allege that his the father of the juvenile and state th P ; :
he wishes to establish the paternity of the juveail& no man to : eE Iees?for;e; gﬂgsltfithhtieoynvgfg .tL(j)dccénsuIt with an attorney on the
whom such notice was given appears at a hearing, the court m%@/ judge.
referthe matter to the state or to the attorney responsible for sup (3) JUVENILE IN NEEDOF PROTECTIONOR SERVICESPROCEEDING;
port enforcement under §9.53 (6) (afor a determination, under POSSIBLEPLEAS. If a petition alleges that a juvenile is in need of
5.767.8Q of whether an action should be brought for the purpoREFtection or services under%38.13 (4) (6), (6m), (7) or (14),
of determining the paternity of the juvenile. the nonpetitioning parties and the juvenile, if he or she igets
(8) TESTIMONY OF JUVENILE'S MOTHER RELATING TO PATERNITY. of age or older or is otherwise competent to do so, shall state

As part of the proceedings under this chapter court may order whetherthey desire to contest the petition.

thata record be madef any testimony of the juveniemother (4) DELINQUENCY AND CIVIL LAW ORORDINANCE PROCEEDINGS;

relatingto the juveniles paternity A record made under this sub POSSIBLEPLEAS. If a delinquency petition under 838.13 a civil

sectionis admissible in a proceeding to determinejtivenile’s law or ordinance violation petition or citation unde®38.125 or

paternityunder subchiX of ch. 767 a petition alleging that the juvenile is in need of protectiosesr
(9) AMERICAN INDIAN JUVENILE; TRIBAL COURT INVOLVEMENT., ~ /CES under $938.13(12)1s filed, the juvenile may submit any of

(a) If a petition under 9©38.120r938.13 (12)ncludes thestate thefollowmg pleas: . . .
mentin s.938.255 (1) (cr) 2or if the court is informed during a (&) Admit some or all of the facts alleged in the petition or cita
proceedingunder s938.120r 938.13 (12)hat a petition relating tion. This plea is an admissiamly of the commission of the acts
to the delinquent act has been filed in a tsb@urt with respect anddoes not constitute an admission of delinquency
to a juvenile to whonthe circumstances specified ir888.255 (1) (b) Deny the facts alleged in the petitiorcdation. If the juve
(cr) 1. apply the court shattay the proceeding and communicateile stands mute or refuses to plead, the court shall direct entry of
with the tribal court in which the other proceeding is or may ksedenialof the facts alleged in the petition or citation on the juve
pendingto discuss which court is the more appropriate forum.nile’s behalf.

(b) If the court and tribal court either mutually agreagree (bm) Plead no contest to the allegations, if the court permits the
underthe terms of an established judigmbtocol applicable to juvenileto enter that plea.
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(c) Exceptin the case of a petition or citation undéBs.125 1. If the court finds that there is probable cataskelieve that
statethat he or she is not responsible forahts alleged in the peti the juvenile meets the conditions specified undérls20 (1) (a)
tion by reason of mental disease or defect. Them shall be 1.and2. order the county department unde48.215 46.220r
joinedwith an admission under péa), a denial under pab), or  46.23in the county of the juvenilgresidence or the district attor

aplea of no contest under pésm). ney or corporation counsetho filed the petition under 838.12
(4m) COURT TO INQUIRE ABOUT NOTICE TO VicTIMs. Before Or 938.13 (12)o file a petition under £1.20 (1)
acceptinga plea under sul4) in a proceeding iwhich a juvenile 2. Order the district attorney or corporation counsel filad

is alleged to be delinqueninder s938.120r to be in need of thepetition under 938.120r938.13 (12)o file a petition alleg
protectionor services under 938.13(12), the court shall inquire ing thatthe juvenile is in need of protection or services under s.
of the district attornewr corporation counsel as to all of the-fol 938.13(14).

lowing: (e) 1. Ajuvenile who is not competent to proceed, as described
(a) Whether he or she has complied with 938.265and in s.971.13 (1)and(2), but who is likely to become competent to
938.27(4m). proceedwithin 12 months or within the time period of the maxi

(b) Whetherany of the known victims requested notice of thElumsentence that may be imposed on an adult for the most seri
date time, and place of the plea hearing and, if so, whether the @gsdelinguent act with whicthe juvenile is chged, whichever

trict attorney or corporation counsel provided that notice. is less, and who is committed undeb$.20following an order
underpat (d) 1.or who is placed under a dispositional order fol

Ao o b T e o ot GG oder Under ) 2. sl be perioicly reeamined
) Ith written reports of those reexaminations to be submitted to the

offense and if there is reastmdoubt the juvenile’competency o o
to proceed, or if the juvenile enters a plea of not responsible by ;ﬁyrtevery 3 months andithin 30 days before the expiration of

sonof mentaldisease or defect, the court shall order an exami a{ﬁxg?clzg gﬁgng}'mf ?ct)llcc))l\r/v(iirl]sp?05|tlonal ordegach report

tion under s938.295and shall specify theate by which the report ) . 9:

mustbe filedin order to give the district attorney or corporation & That the juvenile has become competent.

counseland the juvenile counsel aeasonable opportunity to  b. That the juvenile remains incompetent but titdinment

reviewthe report. The court shall set a date for hearing as follow§:competence is likely within the remaining period of the com
1. If the juvenile admits or pleads no contest to the allegatidhémentor dispositional order .

in the petition, thérearing to determine whether the juvenile was €. Thatthe juvenile has not made such progress that attain

not responsible by reason of mental disease or defect shall be egntof competency is likely within the remaining period of the

no more than 10 dayfsom the plea hearing for a juvenile held incommitmentor dispositional order

securecustody and no more than 30 days from the plea hefaring 2. The court shall cause copies of the reports under $ubd.

ajuvenile who is not held in secure custody to betransmitted to the district attorney or corporation counsel and
2. If the juvenile denies the allegations in fhegition or cita  thejuvenile’s counsel. If a report under sutidindicates thathe

tion, the court shall hold a fact—finding hearing on the allegatioit#/€nile has become competent, the court shall hoteearing

in the petition or citation as provided unde®38.31 If, afterthe Within 10 days after the court receives the report to determine

hearing,the court finds that the allegations in the petition hav@hetherthe juvenile is competent. If the court determines that the

beenproven, the court shall immediately hold a hearing to detdévenileis competent, the court shall termintte juveniles com

minewhether the juvenile was not responsible by reason of mertdfmentor dispositional ordeand resume the delinquency pro

diseaseor defect. ceeding.

3. If the court has found probable cause to believe that the 3. If the juvenile is receiving psychotropic medication, the
juvenile has committed thalleged diense and reason to doubt thecourtmay make appropriate orders for the continaewhinistra
juvenile’s competency to proceed, the hearing determine tion of the psychotropic medication in order to maintain the-com
whetherthe juvenile is competet proceed shall be held no moreP€etenceof the juvenile for the duration of the proceeding.
than10 days after the plea hearing for a juvenile who is held in (6) UNCONTESTEDPETITIONS;DISPOSITION. (&) If a petition is
securecustody and no more than 30 days after the plea hearingrfot contested, the court shall set a date for the dispositional hear
ajuvenile who is not held in secure custody ing which allows reasonable time for tharties to prepare but is

(b) If the court, after a hearing under gaj 1.or2,, findsthat N0 more than 10 days from the plea hearing for a juvenile who is

the juvenilewas responsible, the court shall proceed to a dispofld in secure custody and no more than 30 days from the plea
tional hearing. hearingfor a juvenile who is not held in secure custotlall par

tiesconsent the court may proceed immediately with the disposi
tional hearing. If a citation is not contested, the court may proceed
immediatelyto enter a dispositional order

(b) If it appears to the court that disposition of the case may

(bm) If the court, after a hearing under.gaj 3, finds that the
juvenile is competent to proceed, the catlndliresume the delin
quencyproceeding.

(c) If the courtfinds that the juvenile was not responsible b - - . . .
reasonof mental disease or defect, as described un@tisls ¥ncludeplacement of the juvenile outside the juvesiledme, the

Lo " . — urtshall order the juvenilg’parent to provide a statement of the
(1) and(2), the court shall dismiss the petition with prejudice a e . h
do one of the following: r"i%ﬁ:ome,assets, debts, and living expenses of the juvenile and the

i ) ) juvenile’s parent to the court or the designated agency under s.
1. If the court finds that there is probable cataskelieve that ‘93g 33(1)at least 5 days before the scheduled date of the disposi
the juvenile meets the conditions specified undérls20 (1) (a) tional hearing or as otherwise ordered by the court. The clerk of
1. and2,, order the county department unde4.215 46.220r  courtshall provide, without chge, to any parent ordered to pro
46.23in the county of the juvenileTesidence or the district attor yide that statement a document setting forth the percestage
neyor corporation counselho filed the petition under 838.12  qard established by the department of workfoctsvelopment
or 938.13 (12)o file a petition under £1.20 (1) unders.49.22 (9)and listing the factors that a court may consider
2. Order the district attorney or corporation counsel filed unders.301.12 (14) (c)
the petition under s938.120r938.13 (12}o file a petition alleg (c) If the court orders the juveniteparent to provide a state
ing thatthe juvenile is in need of protection or services under gentof the income, assets, debts, and living expeofsiee juve
938.13(14). nile and juveniles parent to the court or if the court orders the
(d) If the court finds that the juvenile is not competent te prguvenile’s parent to provide that statement to the designated
ceed,as described in 871.13 (1)and(2), the court shall suspend agencyunder s938.33 (1)and the designated agency is not the
proceeding®n the petition and do one of the following: countydepartment, the court shall also order the juvengatent
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to provide the statement to the county department at least 5 daljegationsn a petition or citation under 838.1250r938.13 (4)
beforethe scheduled date of the dispositional hearing or as oth@), (6m), (7) or(14) are proved by clear and convincing evidence.
wiseordered by theourt. The county department shall provide, (2) HeaRING To THE COURT;PROCEDURES. The hearing shall be
without chage, to the parent a form on which to provide the statg the court. If the hearing involves a child victias, defined in
ment,and the parerghall provide the statement on the form. The. 938.02 (20m) (a) 1or a child witness, as defined ir6§0.02
countydepartment shall use the information provided in the-staig), the court may ordehat a deposition be taken by audiovisual
mentto determine whether the department may claim federal fegeans and allow the use of a recorded deposition ungér £4
ter care and adoption assistance reimbursement 42dg8C 670 (7) to (10) and, with the district attorngghall comply with s.
to 679afor the cost of providing care for the juvenile. 971.105 At the conclusion of the hearing, the court shall make
(7) CONTESTED PETITIONS OR CITATIONS; DATE FOR FACT- adetermination of the facts. If the court finds that the juvenile is
FINDING HEARING. If the petition or citation is contested, tmurt not within the jurisdiction of the court or the cofirids that the
shallset a date for the fact—findigaring that allows a reason factsalleged in the petition or citation have not been proved, the
abletime for the parties to prepare but is no more than 20 daygurt shall dismiss the petition or citation with prejudice.
from the plea hearing for a juvenile witheld in secure custody  (3) (a) In this subsection:
andno more than 30 days from the plea hearing for a juvenile who 1 «cystodial interrogation” has the meaning given
is not held in secure custady 968.073(1) (a).
(8) ADMISSION OR NO CONTEST PLEA; INQUIRIES REQUIRED. 2. “Law enforcement agency” has the meaning given in s.
Exceptwhen a juvenile failso appear in response or stipulates @65.83(1) (b).

a citation before accepting an admission or plea of no contest of ., S . . .
the alleged facts in a petition or citation, the court shall do all %53é5(lz_)a\(/z)enforcement dicer” has the meaning given in s.

the following: p " . Lo
(a) Address the parties present including the juvenile person 4. "Statement has the meaning given i982.115 (1) (d)
ally and determine that the plea or admission is mvatientarily (b) Except aprovided under pafc), a statement made by the

with understanding of the nature of the acts alleged in the petitj(?He“”edL!ri”g a custodial interrogation is not admissible in evi
or citation and the potential dispositions. enceagainst the juvenile in any court proceeding alleging the

uvenile to be delinquent unless an audio or audio and visual

(b) Establish whether any promises or threats were mdérecording of the interrogation was made esquired under s.
elicit a plea and explain to unrepresenpedties the possibility 938.195(2) and is available

thata lawyer may discover defenses or mitigating circumstances ; . . . T .
thatwould not be apparent to them. (c) A juveniles statement is not inadmissible in evidence

(c) Make such inquiries as satisfactorily establish that ﬁbereunderpar (b)if any of the following applies or if other good cause

afactual basis for the juveniteplea or the parestand juveniles existsfor nqt suppressing a Juvendsstatement under _pz@b):
admission. 1. The juvenile refused to respond or cooperate in the-custo

dial interrogation if an audio or audio and visual recording was

madeof the interrogation so long as a law enforcemeiitesfor

ReVIEW. If a circuit court commissioner conducts the plea heari

o > '?;%entof a law enforcement agency made a contemporaneous
and accepts an admission of the alleged factqaeﬂ&on brqught udioor audio and visual recorging ())/r written record ofjptlw.L
unders.938.120r 938.13 the court shall review the admission aﬁile’s refusal

the beginning of the dispositionhkaring by addressing the par 2. The statement was maiteresponse to a question asked as

tiesand making the inquires under s : . . . >
10) T 9 q @) Th partof the routine processing after the juvenile was taken into cus
(10) TELEPHONE OR LIVE AUDIOVISUAL PARTICIPATION. e ody.
court may permit any party to participate in hearings under this 3 Thel ¢ o fal ¢
sectionby telephoneé or livaudiovisual means except a juvenile - The law enforcementider oragent of a law enforcement
who intends to admit the facts of the delinquency petition. ~ 2gencyconducting the interrogation good faith failed to make
History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 181, 237,252 1999 &N audio or audio and visual recording of the interrogation

(9) HEARINGSCONDUCTEDBY COURTCOMMISSIONER;COURTTO

a.32, 103 2001 a. 3861; 2005 a. 344 becausehe recording equipment did not function, thécef or
Thereis no right to a jury determination of responsibility under sub. (5). In Intereaigent inadvertently failetb operate the equipment propery,
of R.H.L.159 Ws. 2d 653464 N.W2d 848(Ct. App. 1990). without the officer’s or ageng knowledge, the equipment mal

The time limits undersub. (1) are mandatoryFailure to comply results in the : ;
court'sloss of competency and is properly remedied by dismissal without prejudig!_l.nCtlonecjor stopped operating.

In Interest of Jason B.76 Ws. 2d 400500 N.W2d 384(Ct. App. 1993). 4. The statement was made spontaneously and not in response

A court’s failure to inform a juvenile dhe right to judicial substitution does not to a question by a law enforcemenficdr or agent of a law
affectthe courts competence and warrants reversal only ijukienile sufers actual

prejudice. State vKywanda E200 Wis. 2d 26546 N.W2d 440(1996),94-1866 €nforcementigency

NOTE: The above annotations cite t@. 48.30, the pedecessor statute to s. 5. Exigent public safety circumstances existed that prevented
938.30. the making of an audio or audand visual recording or rendered
the making of such a recording infeasible.

(d) Notwithstanding s€68.28t0 968.37 a juveniles lack of
consento having an audio or audio and visual recording made of
a custodial interrogation does nofeadt the admissibility in evi

without the consent ofhe parent or guardian, the court shaff‘endcek?f aﬁn z_audlo'lordauqm ahnd_wsual recording cftatement
schedulea pleahearing and fact-finding hearing within 30 day§na eby the juvenile during the interrogation. e

after a request from the parent or guardian from whom custody (4) FINDINGS BY COURT. The court shall make findings of fact
wasremoved. The plea hearing and fact-finding hearing may 8@d conclusions of law relating to the allegations of a petition

combined. This time period may be extended only with ¢oe- unders.9:_38.12 938.1_250r 938.13 In cases aIIeging_ a juvenile
sentof the requesting parent or guardian. to be delinquent or in need of protection or services under s.

History: 1995 a. 77 938.13(12), the court shall make findings relating to the proof of
theviolation of law ando the proof that the juvenile named in the
938.31 Fact—finding hearing. (1) DeriNITION. In this see  petition committed the violation alleged.
tion, “fact-finding hearing” means a hearing to determine if the (7) DATE FORDISPOSITIONALHEARING. (@) At theclose of the
allegationsof a petition undes.938.120r 938.13 (12)are sup fact-findinghearing, the coughall set a date for the dispositional
portedbeyond a reasonable doubt or a hearing to determine if tearingthat allows a reasonaltiene for the parties to prepare but

938.305 Hearing upon the involuntary removal of a
juvenile. Notwithstanding other time perioftsr hearings under
this chapterif a juvenile is removed from the physical custofly
thejuvenile’s parent or guardian underd®8.19 (1) (c)r (d) 5.
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is no more than 10 days after the fact—finding hearing for a juve 5. Court congestion or scheduling.
nile in secure custody and no more than 30 days after the fact-6. The imposition of a consent decree.
finding hearing for a juvenile not held in secure custdéigll par 7. The absence or unavailability of the juvenile

ties consent, the court may immediately proceed wéth e g ; S .
dispositionalhearing. 8. The inability of thecourt to provide the juvenile with notice
an extension hearing unde®88.365due to the juvenile hav

(b) If it appears to the court that disposition of the case m ; . - .
: ; : . : : g run away or otherwise having made himself or herself uravail
includeplacement of the juvenile outside the juvesilegdme, the @bleto receive that notice.

courtshall order the juvenile’parent to provide a statement of th - o
income,assets, debts, and living expenses of the juvenile and the9- The need to appoint a qualified interpreter

juvenile’s parent, to the court or the designated agency under s. 10. Consultation under 838.24 (2r)or 938.25 (29)

938.33(1) at least 5 days before the scheduled date of the dis (g) A reasonable period of delay when the juvenile is joined
positionalhearing or as otherwise orderedthg court. The clerk jn a hearing with another juvenile as to whom the time for a hear

of court shall provide, without chge, to any parent ordered tojng has not expired under this section if there is good cause for not
provide the statement a document setting forth the percentag&ringthe cases separately

standarcestablished by the department of workforce development (2) CONTINUANCE FOR GOOD CAUSE. A continuance may be

unders.49.22 (9)and listing the factors that a court may ConSidedrantedby the court only upon a showing of gazalise in open

unders.301.12 (14) (c) . . . court or during a telephone conferengeder s.807.130n the
(© flf ;]he. court orders thedjut;/ enlietéal_re_nt to provide a state rgcordand only for so long as is necesssaging into accourthe
mentof the income, assets, debts, and living expeoistie juve o0 estor consent of the representative of the public under s.

nile and juveniles parent to the court or if the court orders thgag 9oy the parties, the intereststhe victims and the interest
juvenile’s parent to provide the statement to the designated agegeyhe public in the prompt disposition of cases.

unders.938.33 (1)and the designated agency is not¢banty

departmentthe court shall also order the juversi@arent tgro- (2m) WHEN NO CONTINUANCE, EXTENSION, OR EXCLUSION PER

vide the statemertb the county department at least 5 days befofTED: NO continuance or extension of a time limit specifred
the scheduled datef the dispositional hearing or as otherwis&iS chapter may be granted and no period of delay spedified
orderedby the court. The county department shall provide,-wit§ub-(1) may be excluded in computing a time requirement under
outchage, to the parent a form on which to provide the statemettis chapter if the continuance, extension, or exclusion would
andthe parent shall provide the statement on the form. The coufft§ultin any of the following:

departmenshall use the information provided in the statement to (a) The courtmaking an initial finding under 838.21 (5) (b)
determinewhether the departmentay claim federal foster care 1.,938.355 (2) (b) 6.0r938.357 (2v) (a) lthat reasonablefefts
andadoption assistance reimbursement uA@ddSC 6700679a havebeen made to prevent the remowhthe juvenile from the

for the cost of providing care for the juvenile. home,while assuring that the juvenitehealth and safety are the
History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 181,237,252 1999  paramountoncerns, or an initial finding undera38.21 (5) (b)

a.32 103 2001 a. 382005 a. 4260, 344 R _ 3.938.355 (2) (b) 6ror938.357 (2v) (a) Zhat those éfrts were
A jury trial is not constitutionally required in the adjudicative phase of a state juve X . o .

nile court delinquency proceeding. McKeiverRennsylvania403 U.S. 528 not required to be made because a circumstance specified in s.

The Right to a Juvenile JuryriBl in Wisconsin: Rebalancing the Balanced938.355(2d) (b)1.to 4. applies, more than 60 days after the date
Approach. Preciado. 1999 WLR 571. onwhich the juvenile was removed from the home.

938.312 Notice of dismissal. If a petitionalleges that a () Thecourt making an initial finding under 838.38 (5m)
juvenileis delinquent under §38.120r in needbf protection or thatthe agency primarily responsible for providing services to the
servicesunder s938.13 (12)and the petition isismissed or does juvenile has made reasonablécefs to achieve thgoals of the

not otherwise result in a consent decree or dispositional, ¢heler UVenile’spermanency plan more than i@nths after the date on
district attorney or corporation counsel shall make a reasonaMfBich the juvenile was removed from the home or making any
attemptto inform each known victim of the juvenitealleged act Subsequenfindings under s938.38 (Smjas to those reasonable
that the petitiorhasbeen dismissed or will not result in a consergffortsmore than 12 months after the date of a previous finding as

decreeor dispositional order to those reasonablefefts.
History: 1997 a. 181 (3) CONSEQUENCESOF FAILURE TO COMPLY WITH TIME LIMIT.
) ) Failureto comply with any time limit specified in this chapter does
938.315 Delays, continuances and extensions. not deprive the court of personal or subjewitter jurisdiction or

(1) TimMe PERIODSTO BE EXCLUDED. The following time periods of competency to exercise that jurisdictidfailure to object to a
shall be excluded in computing time requirements under thigriodof delay ora continuance waives the time limit that is the
chapter: subjectof the period of delay or continuance. If a party does not
(a) Any period of delay resulting from any of the following: complywith a time limit specified in this chaptehe court, while
1. Other legal actions concerning the juvenile, including assuring the safety of the juvenile, may grant a continuamter
examinationunder s938.295or a hearing relatei the juveniles  sub.(2), dismiss thepetition with or without prejudice, release the
mentalcondition, prehearing motions, waiver motions, and-heguvenile from secure or nonsecure custodyrom the terms of a

ingson other matters. custodyorder or grant any other relief that the court considers
2. A continuance granted tite request of or with the consen@ppropriate.
of the juvenile and counsel. History: 1995 a. 77352 1997 a. 1812001 a. 16109, 2003 a. 2842005 a. 344

. . . L . NOTE: 2003 Wis. Act 284 which affected this section, contains extensive
3. The disqualification or substitution afjudge or by any expianatory notes.

othertransfer of the case or intake inquiry to dedifnt judge, A consent decree provides for a period of supervisiont¢natinates when the
i periodconcludes. Itexpiration is not a “time limit” under sub. (3). Stat&Sarah
|ntakeworker_ or county R.P 2001 WI App 49241 Ws. 2d 530624 N.W2d 872 00-2127

4. A continuance granted at the request of the representativene expiration date of a dispositional order is not a time limit contemplated in sub.
of the public under €£38.09if the continuance is granted becaus@)-”The length of llmeda dé?posk;tlonﬁ! %rder carr:_ remamf%neghoweverls notd o

H HH 3 : eally a requirement or deadline by which something must be done to proceed to the

of the unavailability of evidenceaterial to the case when he Of ot step. StateWichael S.,Jr 2005 WI 82,282 Ws. 2d 1 698 N.W2d 673
shehas exercised due diligence to obtaineakilence and there 03-2934
arereasonable grounds to believe that the evidaritbe avait
ableat the later date, or to allow him or her additional time to pre38.317 Jeopardy. Jeopardy attaches when a witness is
parethe casand additional time is justified because of the excepworn.

tional circumstances of the case. History: 1995 a. 77
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938.32 Consent decree. (1) WHEN ORDERED;TERMS;VIC- permanencylan, unless return of the juvenile to the honthés
TIMS' RIGHTS; PROCEDURES. (a) At any timeafter the filing of a goalof the permanency plan and the court fitidg any of the cir
petitionfor a proceeding relating to$38.120r938.13and before cumstancespecified in s938.355 (2d) (b) 1to 4. applies.
theentry of judgment, the court may suspend the proceedif)s 2. |f the court finds that any of the circumstances specified in
placethe juvenile under supervision the juveniles own home s 938.355 (2d) (b) 1to4. applies with respedtb a parent, the cen

or present placement. The cooray establish terms and condi sentdecree shall include a determination tieet county depart
tionsapplicable to thearent, guardian, or legal custodian, and tentor agency primarilyesponsible for providing services under
the juvenile, including any of the conditions specified in Subgne consent decree is not required to megasonable &irts with
(1d), (1g), (Im), (1p), (18), (1v), and(1x). The order undethis respecto the parent to make it possible for the juvenile to return
sectionshall be known as a consent decree and must be agreebi}&yto his or her home.

by the juvenile; the parent, guardian, or legastodian; and the 3. The court shall make the findings specified in subdsnd

personfiling the petition under 938.25 If the consentlecree 2 bv—cagmsis based - h ific 10 th
includesany conditions specified sub.(1g), the consent decree <+ 0N & CASE~Dy=CaTASIS DASEd On circumstances Speciiic to the

shallinclude provisions for payment of tiservices as specified juvenile and shall document or reference the specific information

in 5.938.361 The consent decree shallibavriting and be given O Which those findings are based in the consent decreznA
to the parties. sentdecree that references sulbdor 2. without documenting or

Bef tering int td . in which referencingthat specific information in the consedgcree or an
the(jzlijr\rllc)anilg i%;ellggeednt%gblg geallir?ggesr?tnunggg%%ufggrltnovgelicn amendedtonsent decree that retroactively corrects an earlier con
needof protection or services underss.13 (12) the district sent decree that does not comply with this subdivision is rfat suf

attorneyor corporation counsel shall, as soon as practicable lgl'ﬁmto comply with th's subdivision. . .
beforeagreeing to the consent decredenéll of the victims of _ (d) 1. If the court finds that any of the circumstargscified
thejuvenile’s alleged acivho have so requested an opportunity t8 S-938.355 (2d) (b) 1o 4. applies with respect to a parent, the
conferwith the district attorney or corporation counsel concergourtshall hold a hearing within 30 days after the date of that find
ing the proposed consent decree. The dutyfes ah opportunity INg to determine the permanency plan for the juvenilthe
to confer under this paragraph does not limit the obligation of tAgencyresponsible for preparinje permanency plan shall file
district attorney or corporation counsel to exerciseoniser dis ~ the permanency plan with the court not less than 5 days before the
cretion concerning the handling of the proceeding against t§ateof the hearing.
juvenile. 2. At least 10 days before the dafehe hearing under subd.
(b) Beforeentering into a consent decree in a proceeding In the court shall notify the juvenile, any parent, guardian, and
which a juvenile is alleged to be delinquent undexas.12or to ~ legal custodian of the juveniland any foster parent, treatment
bein needof protection or services underd88.13 (12)all of the fosterparent, or other physical custodian describesl48.62 (2)
following shall occur: of the juvenile of the time, place, and purpose of the hearing.
1g. The court shall determine whether a vicbfrthe juve 3. The court shall give a foster parent, treatment foestesnt,
nile’s act wants to makestatement to the court. If a victim wantsr other physical custodian described id&.62 (2)who isnoti-
to make a statement, the court shall allow the vidbrmake a fied of a hearing under subl.an opportunity to be heard at the
statementn court or to submit a written statement to be read to thearingby permitting the foster parent, treatment foster parent, or
court. The court may allow any other person to make or subnetherphysical custodian to makenaitten or oral statement dur
a statement under this subdivision. Any statement made unieg the hearing, or to submit a written statement prior to the hear
this subdivision must be relevant to the consent decree. ing, relevant to the issues to be determined at the hedFirgfos
1m. The court shall inquire ahe district attorney or corpora t€r parent, treatment foster parent, or other physical custodian
tion counsel whether her she has complied with pgam), ~doesnot become a party to the proceeding on which the hearing
whetherhe or she has complied with suBidand s938.27 (4m) is held solely on the basis of receiving the notind having the
whetherany of theknown victims requested notice of the dateQpportunity to be heard.
time, and place of any hearing to be held on the corceeree, (1d) VOLUNTEERS IN PROBATION PROGRAM. If the petition
and, if so, whether the district attorney provided to the victimallegesthat the juvenile has committed an act that would consti
noticeof the date, time, and place of the hearing. tute a misdemeanor if committed by an adififthe chief judge of
2. The district attorney ocorporation counsel shall make gthe judicial administrative district has approved unde9z3.11
reasonablettempt to contact arknown victim to inform that (2) a volunteers in probation program established in the juvenile’
personof the rightto make a statement under subgl.Any failure  county of residence, and if the court determines that volunteer
to comply with this subdivision is not a ground for disgeanf the supervisiorunder that volunteers in probation program will likely
juvenile, parent, guardian, degal custodian from fulfilling the benefitthejuvenile and the communitthe court may establish as
termsand conditions of the consent decree. a conditionunder sub(1) that the juvenile be placed with that-vol
(c) 1. If at the time the consent decree is entered into the jut8teersin probation program under conditions that the court
nile is placed outside the home under a voluntary agreement urfiierminesare reasonable and appropriate. The conditioas
s.48.630r is otherwise living outside the home without a coufcludeany of the following:

orderand if the consent decree maintains the juvenile irpthee (a) A directive to a volunteer toe a role model for the juvenile,

mentor other living arrangement, the consent decree shall includéormal counseling, general monitoring, monitoriofjthe con

all of the following: ditions established by the court, or any combination of these func
a. Afinding that placement of the juvenile in his or her homions.

would be contrary to the welfare of the juvenile. (b) Any other conditions that the court may establish under this
b. A finding as to whether the countepartment or the section.

agencyprimarily responsible for providing servicesthe juve (1g) ALCOHOL OROTHERDRUG ABUSE TREATMENT AND EDUCA-

nile has made reasonatedforts to prevent the removal of thetion. If the petition alleges thélte juvenile committed a violation
juvenile from the home, while assuring that the juvesileéalth specifiedunder ch961 and if the multidisciplinary screen con
andsafety are thparamount concerns, unless the court finds thatictedunder s938.24 (2)shows that the juvenile is at risk of hav
any of the circumstances specified if988.355 (2d) (b) 1to4.  ing needs and problems related to the afsalcohol beverages,
applies. controlled substances, ocontrolled substance analogs and its

c. Afinding as to whether the county department or agengyedical,personal, familyand social éécts, the court may estab
has made reasonabldasfs to achieve the goal of the juvendle’ lish as a condition under sufi.) any of the following:
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(a) Thatthe juvenile participate in outpatient treatment frormjury. Except for recovery for retail theft under%l3.5] the
an approved treatment facility for alcohol and otthergabuse, maximumamount of any restitution orderedider this subdivi
if an alcohol and other drug abuse assessmertdhfatrms to the sionfor damage or injury resulting from any one act of a juvenile
criteria specified under 938.547 (4)was completed undex. or from the same act committed by 2 or more juveniles in the cus
938.295(1). tody of the same parent may not exceed $5,000. Any consent
(b) That the juvenile participate in a court—approved pupilecreethat includes a condition of restitution by a parent under
assistancg@rogram providedby the juveniles school board or a this subdivision shall include a finding that the parent is finan
court—approved alcohol or other drug abuse education prograally able to pay the amount ordered and may allow up to the date
Thejuvenile’s participation in a court—approved pupil assistana# the expiration of the consent decree for the payment. If the par
programis subject to the approval of the juversisthool board. entobjects to the amount of damagdgsimed, a hearing shall be
(1m) TEENCOURTPROGRAM. The court may establish as a-conheldto determine the amount of damages before an amount of res

dition under sub(1) that the juvenile be placed in a teen court prditution is madepart of the consent decree. Any recovery under

gramif all of the following conditions apply: this subdivision shall be reduced by the amount recovered as resti
(a) The chiefiudge of the judicial administrative district hagution for the same act under sutid.

approveda teen court program established in the juvestieiinty 2. In addition to any other employment or duties permitted

of residence and the court determines that participation joréhe underch.103or any rule oorder under chl03 a juvenile under

gramwill likely benefit the juvenile and the community 14 years of age who is part.icipating in a resti.tution projec{. pro
(b) The juvenile is alleged to have committed a delinquent atgled by the county or who is performing services for the victim

thatwould be a misdemeanor if committed by an adult. asrestitution mayfor the purpose of making restitution under the

[Fonsentecree, be employed or perform any dutieder any cir
cumstancef which a juvenile 14 or 15 years of age is permitted
alq be employed or tperform duties under cti03 or any rule or
order under ch103 A juvenile who is participating in a restitu
Qon project provided by the county or who is performing services
for the victim as restitution is exempt from the permit requirement

(c) The juvenile admits goleads no contest in open court, i
the presence of the juveniteparent, guardiaor legal custodian,
to the allegations that the juvenile committed the delinquent

(d) The juvenile has not successfully completed participati
in a teen court program during the 2 yeaefore the date of the

allegeddelinquent act. unders. 103.70 (1)

(1p) PARTICIPATION IN YOUTH REPORTCENTER. The court may 3. Under this paragraph.caurt may order a juvenile who is

establishas a condition undesub.(1) that the juvenile report to 14 f : K i than $250 i tituti
ayouth report center after school, in the evening, on weekends “gifer14 years of age to make not more than $250 in restitution
{0 perform not more than 40 total hours of services for the vic

othernonschool days, or at any other time that the juvenile is o

underimmediateadult supervision, for participation in the socialll™ @S total restitution under the consent decree.
behavioral,academic, community servicand other program  (b) The courtmay require the juvenile to participate in a super
ming of the centerSectior938.34 (5gapplies to any community vVised work program or other community service work under s.
servicework performed by a juvenile under this subsection. 938.34(5g) as a condition of the consent decree.

(1r) ALCOHOL AND OTHERDRUG ABUSE TREATMENT; INFORMED (1v) PaRENTAL SCHOOL ATTENDANCE. If the petition alleges
CONsENT. If the conditions of the consent decree provide for dhatthe juvenile is in need of protection or servigader s938.13
alcoholandother drug abuse outpatient treatment program undé), the court may require as a condition under b that the
sub.(1g) (a) the juvenile arif the juvenile has not attained 12juvenile’sparent, guardian, or legal custodian attend school with
yearsof age, the juvenils’ parent, guardian, or legal custodiathe juvenile.
shallexecute an informed consent form that indicates that they arq1x) SupervisEbwork PROGRAM. If the petition alleges that
voluntarily and knowingly entering inta consent decree for thethe juvenile violated ©943.017and the juvenile has attained 10
provision of alcohol and other drug abuse outpatient treatmenfearsof age, the court may require, as a conditibthe consent

(1t) ResTiTuTION. () 1. Subject to subd., if the petition decreethat the juvenile participate for not less than 10 hours nor
allegesthat the juvenile committed a delinquent act that hasore than 100 hours in a supervised wagrtogram under s.
resultedin damage to the property of anotharin actual physical 938.34(5g) or perform not less than 10 hours nor more than 100
injury to another excluding pain and farfing, the court may hoursof other community service work, except that if the juvenile
requirethe juvenile as a condition of the consent decre@pair hasnot attained 14 years of age the maximum number of hours is
the damage to property or to make reasonable restitutiothéor 3 total of 40 under the consent decree.

damageor injury, either in the form of cash paymentsibihe vic ..(2) TIME PERIODFORCONSENTDECREE;EXTENSION. (&) A COR
tim agrees, the performance of services for the victim, or boti;ﬁé

- ; ; : sentdecree shall remain infe€t for up to one year unless the juve

the court, after taking into consideration the well-being and ne€ig, ‘narent, guardian, or legal custodian is disgedrsooner by
of the victim, considers it beneficial to the well-being and beh e court
ior of the juvenile. Any conseufecree that includes a condition ) . L .
of restitution by a juvenile shall include a finding that the juvenile, (¢) Upon the motion of the court or the application of thejuve
aloneis financially able to pay or physically able to perform th8ile, parent, guardian, legal custodian, intakerker or any
servicesmay allow up to thelate of the expiration of the consendencysupervising the juvenile under tloensent decree, the
decreefor the payment or for the completion of the serviems, Ccourtmay after giving notice to the parties to the consent decree
mayinclude a schedule for the performance and completiteof andtheir counsel, if anyextend the decréer up to an additional
services. If the juvenile objects to thamount of damages 6 months in the absence of objecttnextension by the parties
claimed,a hearingshall be held to determine the amount of dant0 the initial consent decredf the parent, guardian or legal custo
agesbefore an amount of restitution is made mdrthe consent dian objects to the extension, the court sisaledule a hearing
decree. Any recovery under this subdivision shall be reduced tpdmake a determination on the issue of extension.
the amountrecovered as restitution for the same act under subd.(3) FAILURE TO FOLLOW; OBJECTIONTO CONTINUANCE CONSENT
im. DECREE. If, prior to dischage by the court or to the expiration of

1m. If the petition alleges that the juvenile has committedtiae consent decree, the court finds that the juvenile or parent, legal
delinquentact that has resulted in damagethie property of guardianorlegal custodian has failed to fulfill the express terms
anotherpr in actuaphysical injury to another excluding pain andand conditions of the consent decreethat the juvenile objects
suffering, the court may require a parent whas custodyas to the continuation of the consent decree, the hearing under which
definedin s.895.035 (1) of thejuvenile, as a condition of the con thejuvenilewas placed on supervision may be continued te con
sentdecree, to make reasonable restitution for the damageclusionas if the consent decree had never been entered.
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(4) DISCHARGEBY COURT OR COMPLETION OF SUPERVISION. A (2) HoME PLACEMENT REPORTS. A report recommending that
juvenile who is dischaged by the court or who completes thehe juvenile remain in his or her home may be presented orally at
period of supervision without reinstatement of the original -petthe dispositional hearing if all parties consent. A report that is pre
tion may not be proceeded against in any court for the sasentedorally shall be transcribed and made a part of the court
offensealleged in theetition or an dénse based on the same-conrecord.

duct, and the original petition shall be dismissed wgthjudice. (3) CORRECTIONAL PLACEMENT REPORTS. A report recom
This subsection does not preclude a civil suit against the juveriigandingplacement of a juvenile in a juvenile correctional facility
or parent for damages arising from the juvesileonduct. or a secured residential care center for children and youth shall be

(5) REFUSALFROM SUBSEQUENTPROCEEDINGS. A court which, in writing, except that the reparay be presented orally at the-dis
under this section, elicits or examines information or materi@ositionalhearing if the juvenile and thevenile's counsel con
abouta juvenile which would be inadmissible in a hearingt@n sent. A report that is presented orally shall be transcribed and
allegationsof the petition may not, over objections of one of thmadea part of the court record. In addition to the information
parties participate in any subsequent proceedings ifaditiye fob  specifiedunder sub(1) (a)to(d), the report shall include all ttie
lowing applies: following:

(a) The courtefuses to enter into a consent decree, the allega (a) A description of any less restrictiedternatives that are
tionsin thepetition remain to be decided, and the juvenile deniegailableand that have been considered, and why they have been

the allegations of delinquency determined to be inappropriate. If the court has found that any of
(b) A consent decree is granted but the petition un@38&12 theconditions specified in ©38.34 (4m) (b) 12, or3. applies,
or 938.13is subsequently reinstated. the report shall indicate that a lessstrictive alternative than

(6) NOTICE TO JUVENILE OF RIGHT TO OBJECTTO CONTINUATION. placemenin ajuvenile_ correctional faci_lity ora secured residen
The court shall inform the juvenile and the juversledarent, tial care center for children and youth is not appropriate.
guardian,or legal custodian, in writing, of thavenile's right to (b) A recommendation for an amount of child support to be
objectto the continuation of the consefgicree under su8) and paid by either or both of the juveniteparents or for referral to the
of the fact thathe hearing under which the juvenile was placed @ountychild support agency unders9.53 (5)for theestablish
supervisionmay be continued to conclusion as if the consentent of child support.
decreehadggever3be2en&er;t§red.8 43,205 250 19698 632 200 (3r) SERIOUS JUVENILE OFFENDERREPORT. If a juvenile has

History: 1995 a. 77352, 448 1997 a. 1811 5239,1999a. 932 2001 a.  peenadjudicatedielinquent for committing a violation for which
16;’-\636aStaml‘alc;g’rwg(t)egciteligt:zgr?ssegi géﬁree and adjudicate a juvenile delinquent tgduvenile may be placed in the serigusenile ofender pre
the decrees expiration date A court's authority to declare a juvenile delinquent isgramunder $938.34(4h) (a) the report shall be in writing and,
L‘;Y;kz‘i,dgvggggﬂeN?&',‘;ggt7‘;egg‘i§f;?”es- Staatah R.F2001 W1 App 49241 in addition to the information specified in sigb) and in sub(3)
or(4), if applicable, shall include an analysis of the juvesidegiit
ability for placement in the serioysvenile ofender program
unders.938.34 (4h)or in a juvenile correctional facility undsr
SUBCHAPTERVI 938.34(4m), a placement specified in$38.34 (3) or placement
in the juveniles home with supervision armbmmunity—based
DISPOSITION programmingand a recommendation &sthe type of placement
for which the juvenile is best suited.
938.33 Court reports. (1) REPORTREQUIRED. Before the  (4) OTHER OUT-OF-HOMEPLACEMENTS. A report recommend
dispositionof a juvenile adjudged to be delinquent or in need @y placement in a foster home, treatment foster home, group
protectionor services, the court shall designate an agei®y home, or nonsecured residential care center for childxed
def|ned|nls.938.38 (1) (a,)tO submit ’drepOI’t that contains all of youthl in the home of a relative other than a parent’ or imdimee
the following: of a guardian under 48.977(2) shall be in writing, except that

(a) The social history of the juvenile. thereport may be presented orally at the dispositional hearing if

(b) A recommended plan of rehabilitation or treatment ar@ll parties consent. A report that is presented orally shall be tran
carefor the juvenile, based on the investigation conducted by thefibedand made a part of the court record. The report shall
agencyand anyreport resulting from an examination or assesé#cludeall of the following:
mentunder $.938.295 that employs the mostfettive means (&) A permanency plan prepared unde€¥38.38

availableto accomplish the objectives of the plan. (b) A recommendation for an amount of child support to be
(c) A description othe specific services or continuum of-serpaid by either or both of the juvenikeparents or for referral to the
vicesthat the agency is recommending the court to order for tbeunty child support agency under9.53 (5)for theestablish
juvenile or family, the persons or agencies thatuld be primarily ment of child support.
responsiblefor providing those services, and the identity of the (c) Specific information showing that continued placement of
personor agency that would provide case management oF COfejuvenile in his or her home would be contrary to the welfare
dinationof servicesif any, and whether or not the juvenile shouldyf the juvenile, specific information showirthat the county
receivean integrated service plan. departmenbr the agency primarily responsible for providing ser
(d) A statement of the objectives of the plan, including anjicesto the juvenile has made reasonablerts to prevent the
desiredbehavior changes and the academic, social and vocatiagahoval of the juvenile from the home, while assuring that the
skills needed by the juvenile. juvenile’s health and safetgre the paramount concerns, unless
(e) A plan for the provision of educational services to the-juvany of the circumstances specified in988.355 (2d) (b) 1to 4.
nile, prepared after consultation with the &taff the school in applies,and specific information showing that the county depart
which the juvenile is enrolled dhe last school in which the juve mentor agency has made reasonabieresf to achieve the goal of
nile was enrolled. the juvenile’'s permanency plan, unless retofithe juvenile to the
(f) If the agency is recommending thia court order the juve homeis the goal of the permanency plan and any of the cicum
nile’s parent, guardian, or legal custodian to participate in meng@ncespecified in s938.355 (2d) (b) 1to 4. applies.
healthtreatment, anger management, individual or family eoun (4m) SuPPORTRECOMMENDATIONS;INFORMATION TO PARENTS.
seling,or parent training and educatiorstatement as to the avail In making a recommendation for an amount of child support under
ability of those services and the availability of funding for thossub. (3) or (4), the agency shall consider the factors under s.
services. 301.12(14) (c) At or before the dispositional hearing under s.
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938.335 the agency shall provide the juversi@arent with all of nencyplan and anyf the circumstances specified i988.355
the following: (2d) (b) 1.to 4. applies.
(a) Its recommendation for child support. (3m) VicTiMs' STATEMENTS. Before imposing a disposition in
(b) A written explanation of how the parent may request thatProceeding in which a juvenile is adjudgedbe delinquent
the court modify the amount of chilslipport under 801.12 (14) Unders.938.120r is found to be in need pfotection or services

(©). unders.938.13 (12) all of the following shall occur:

(c) A written explanation of how the parent nraguest a revi (ag) The court shall determine whether a victim of the juve
sionunder s938.363in the amounbf child support ordered by Nile’s act wants to makestatement to the court. If a victim wants
the court under s938.355 (2) (b) 4. to make a statement, the court shall allow the vidbnmake a

(5) IDENTITY OF FOSTERPARENTOR TREATMENT FOSTERPARENT; statemenin court or to submit a written statement to be read to the
' _.court. The court may allow any other person to make or submit

CONFIDENTIALITY. If the report recommends placement in a fost%rs atement under this paragraph. Any state te under this
homeor a treatment foster home, and the name of the foster Pargillagraptmust be relevant to the.disposition

or treatment foster parent is not availabléhattime the report is N o

filed, the agency shall provide the court and the juvengiatent . (&m) The court shall inquire of the district attorney or corpora

or guardian with the name and address of the foster parent er trg czc;u‘rllsel er]\ettrf:er he orﬁ?hi has Com{?"ed W'th(p?e“jnd St:

mentfoster parent within 21 days after the dispositional order 75-27(4m), whether any ofhe known victims requested notice
the date, time, and place of the dispositional hearing, and, if so,

enteredexcept that the court may order the information Wlthhewhetherthe district attorney or corporation counsel provided to

from the juveniles parent oguardian if the court finds that diselo it i f the date. (i dol fthe heari
surewould result in imminent danger to the juvenile ortothefoéhevIC Im notice of the date, imeé, and place ot the hearing.

ter parent or treatment foster parent. After notifyingjthenile’s (b) The district attorney or corporation counsel shall make a
parentor guardian, the court shall hold a hearing prior to orderifig§asonableattempt to contact anknown victim to inform that
the information withheld. personof the right to make a statement under (@a). Any failure
History: 1995 a. 77417, 1997 a. 2735, 237,252 1999 a. 92001 a. 59109, 2005 0 comply with this paragraph is not a ground for an appeal of a
a. 25,344 dispositionalorder orfor any court to reverse or modify a disposi
tional order

938.331 Court reports; effect on victim.  If the delinquent  (3r) ChiLp supporT. At hearings under this section, a parent
actwould constitute a felony if committed by an adult, the persef the juvenile may present evidence relevanth® amount of
preparingthe report under 838.33 (1)shallattempt to determine child support to be paid by either or both parents.

the economic, physical and psychologicdeet of thedelinquent 4y Tesvony BY TELEPHONE OR LIVE AUDIOVISUAL MEANS.
acton the victim, as defined in838.02 (20m) (a) land4. The tAt hearings under this section988.357938.3630r 938.365 on
personpreparing the report may ask any appropriate person {ag request of any partunless gooctause to the contrary is
information. This section _does not preclude the person who P%hown,the court may admit testimony on tregord by telephone
paresthe report fromncluding any information for the court con 4 |ive audiovisual means, if available, unde887.13 (2) The

cerni?gt{]e imlr(Jjact tOf a dsltintquerf]tlact Ob” El'ietir.nil If the (cjiefljn 4 [equesand theshowing of good cause may be made by telephone.
quentact would not constitute a felony but a vicum, as defined in (5) DisposiTIONAL ORDER. At the conclusiorof the hearing,

5.938.02 (20m) (a) 1has suEred bodily harm or the act involved ; - . .
theft or damage to propertyhe person preparing the report isghsescggét shall make a dispositional orderaiccordance with s.
encouragedo seek the information described in this section. His.tory' 1995 a. 771997 a. 181252 2001 a. 1092005 a. 344

History: 1995 a. 771997 a. 181 ’ ’ ’ ' T

938.34 Disposition of juvenile adjudged delinquent.  If
he courtadjudges a juvenile delinquent, the court shall enter an
rderdeciding one or more ofie dispositions of the case as-pro

938.335 Dispositional hearings. (1) WHEN REQUIRED.
The court shall condua hearing to determine the disposition o

a case in whicta juvenile is adjudged to be delinquent under §jgeqin this section under a care and treatment pladisposition
938.12 to have violated a civil law or ordinanoader s938.125  nqersub.(4m) must be combined with a disposition under sub.
or to be inneed of protection or services unde®38.13 except (4 In deciding the dispositions for a juvenile who is adjudicated
that the court shall proceed under 338.237 (2)if a citation is delinquentthe court shall consider the seriousnesthefact for
issuedand the juvenile fails to contest the citation. which the juvenile is adjudicated delinquent and may considgr

(3) EvIDENCE AND RECOMMENDATIONS. At hearings undethis  otherdelinquent act that is read into the record and dismissed at
section,any party may present evidence relevant to the isGuethe time of the adjudication. The dispositiomsder this section
disposition,including expert testimongandmay make alternative are:

dispositionalrecommendations. (1) CounseLING. Counsel the juvenile or the parent, guardian
(39) REASONABLE EFFORTSFINDING. At hearings _undethis or legal custodian.
section,if the agencyas defined in $938.38 (1) (a)is recom (2) Supervision. (a) Placehe juvenile under the supervision

mendingplacement of the juvenile in a foster home, treatrfesnt  of an agencythe department, if the department approves, or-a suit
ter home,group home, or residential care center for children argle adult, including a friend of the juvenile, undenditionspre
youth, or in the home of a relative other than a parent, the agergyibedby the court, including reasonable rules for the juvenile’
shallpresent as evidence specific information showing ahef conduct,designed for the physical, mentahd moral well-being

following: andbehavior of the juvenile.
(a) That continued placement of the juveriléiis or her home  (b) If the juvenile is placed in the juveniehome under the
would be contrary to the welfare of the juvenile. supervisionof an agency or the department, order the agency or

(b) That the county department or the agency primegipon  departmento provide specified services the juvenile and the
sible for providing services tthe juvenile has made reasonablguvenile’sfamily, including individual, familyor group counsel
effortsto prevent the removal of the juvenile from the home, whileg, homemaker or parent aide services, respite care, housing
assuringthat the juveniles healthand safety are the paramoung@ssistanceday care, or parent skills training.
concernsunless any of the circumstances specified 888.355 (c) Order the juvenile to remain at his or her home or other
(2d) (b) 1.to 4. applies. placement for a period of not more than 30 days under rules of

(c) That the county department or agency has made reasonabfervisionspecified in the order
efforts to achieve the goal of the juvensepermanency plan, (2g) VOLUNTEERSIN PROBATION PROGRAM. If the juvenile is
unlessreturn of the juvenile to the home is the goal of the permadjudicateddelinquent for the commissiasf an act that would
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constitutea misdemeanor if committed by an adiflthe chief rule, or in a place of nonsecure custody designated by the court,
judgeof the judicial administrative district has approved under subjectto all of the following:
973.11(2) a volunteers irprobation program established in the 1. The placement may be for any combination of single or
juvenile’s county of residence, and if the court determines thédnsecutiveays totalling not more than 30. The juvenile shall be
volunteersupervision under that program will likely benefit thgjiven credit against the pericaf detention or nonsecure custody
juvenileand the communityplacethe juvenile with the volunteers imposedunder this paragraph for all time spent in secure detention
in probation program under conditions the court deternmanes in connectiorwith the course of conduct for which the detention
reasonabl@nd appropriate. These conditions may include any @ nonsecure custody was imposed.
the following: 2. The order mayrovide that the juvenile may be released
(a) Adirective to a volunteer toe a role model for the juvenile, from the secure detention faciljtyuvenile portion of the jail or
informal counseling, general monitoring monitoriafthe condi  place of nonsecure custody during specifiedurs to attend
tions established by the court, any combination of these func school,to work at the juvenilg' place of employment or to attend

tions. or participate in any activity which the court considers beneficial
(b) Any other disposition that treourt may impose under thisto the juvenile.
section. 3. The use of placement in a secure detention facility or in a

(2m) TEEN COURTPROGRAM. Order the juvenile to be placedjuvenile portion of a county jail as a disposition under this para
in a teen court program if all of the following conditions apply:graphis subject to the adoption of a resolution by the county board

(a) The chiefiudge of the judicial administrative district has®f Supervisors under §38.06 (S)authorizing the use of those
approveda teen court program established in the juvesdietinty ~ Placementsas a disposition. o )
of residence and the court determines that participation te¢ne  (3g) ELECTRONIC MONITORING. Monitoring by an electronic
courtprogram will likely benefithe juvenile and the community monitoringsystem for a juvenilsubject to an order under s(),

(b) The juvenile is alleged to hagemmitteda delinquent act (27: (3) (@)to (€), (4h) or (4n) who is placed in the community

thatwould be a misdemeanor if committed by an adult. (4) TRANSFEROFLEGAL cusToDY. If it is shown that the rehabi
(c) The juvenile admits guleads no contest in open court irlitation or the treatment and care of the juvenile cannot be accom

the presence of the juveniteparent, guardian, or legal custodiarP!iSh€dby means of voluntary consent of {h@rent or guardian,

to the allegations that the juvenile committed the delinquent ati@nsferlegal custody to any of the following:
n (@ Arelative of the juvenile.

(d) The juvenile has not successfully completed participatio
in a teen court program during the 2 yeaefore the date of the  (b) A county department.
allegeddelinquent act. (c) A licensed child welfare agency

(2r) INTENSIVE SUPERVISION. Order the juvenile to participate  (4d) TYPE 2 RESIDENTIAL CARE CENTER FOR CHILDREN AND
in an intensive supervision program unde?38.534 YOUTH PLACEMENT. Place the juvenile in ayjbe 2 residential care

(3) PLAcEMENT. Designate one of the following as the placecenterfor children and youth undéne supervision of the county
mentfor the juvenile: departmentand subject to yipe 2 status, aslescribed in s.

(&) The home of garent or other relative of the juvenile,938'539 but only if all of the following apply:

exceptthat the court may not designate the home of a parent o@) The juvenile has been found to be delinquent for the com
otherrelative of the juvenile as the juvendiglacement if the par m|53|ﬁn of an a(_:; that would be punlsrllable bgentence of 6
entor other relative has been convicted of the homicide of a parBtgnthsor more if committed by an adult. _

of the juvenile under ©40.010r 940.05 and the conviction has  (b) The juvenile has been found to be a danger to the public and
not been reversed, set aside, or vacated, unless the court dé@dpe in need of restrictive custodial treatment. If the court-deter
minesby clear and convincing evidence thw placement would Minesthat any of the conditions specifiedsab.(4m) (b) 1, 2.,

be in the best interesté the juvenile. The court shall consider th®@r 3. applies, but that placement in the serious juvenfienaer
wishesof the juvenile in making that determination. programunder sub(4h) or ina juvenile correctional facility under

(b) The home of a person who is not required to be license@°: (4M) would not beappropriate, that determination shall be
placements for less than 30 days, except that the court may rigimafacie evidence that the juvenile is a danger to the public and
designatehe home of a person who is not required to be licens@gneed of restrictive custodial treatment under this sub_sectlon.
asthe juveniles placement if the person has been convicted of the (4h) SERIOUS JUVENILE OFFENDERPROGRAM. Place the juve
homicideof a parent of the juvenile unde©40.010r940.05 and  Nile in the seriouguvenile ofender program under 838.53§ but
the convictionhas not been reversed, set aside, or vacated, una¥ if all of the following apply:
the court determines by clear and convincing evidence that the(a) The juvenile is 14 years of age or over and has been-adjudi
placementvould be in the best interests of the juvenile. The cowrateddelinquent for committing or conspiring to commit a viola
shall consider the wishes of the juvenile in making that determirfégon of s.939.32 (1) (a)940.03 940.06 940.21 940.225 (1)

tion. 940.305 940.31, 941.327 (2) (b) 4.943.02 943.10 (2)943.23
(c) A foster home or treatment foster home licensed under(:9), 943.32 (2)948.02 (1)948.025 (1)or948.30 (2)or attempt
48.620r a group home licensed unde#8.625 ing a violation ofs.943.32 (2)or the juvenile is 10 years of age

or over and has been adjudicated delinquent for attempting or

(cm) A group home described in48.625 (Im)f the juvenile o) mittinga violation of s940.01or for committing aviolation
of
N

is at least 12 years of age, is a custodial parent, as defined © 940.020r 940.05
49.141(1) (b), or an expectant motheis receiving inadequate OTE: Par @is shown as affected by 2 L
A L : . y 2 acts of the 20083abnsinlegislature

care,and is in need of a safe and structured living arrangemenhg as merged by the evisor under s. 13.93 (2) (c).

(d) A residential treatment center operated by a child welfare (b) The courfinds that the only other disposition that is appro
agencylicensed under €8.6Q priate for the juvenile is placementajuvenile correctional facil

(e) An independent living situationfettive on or aftethe ity under sub(4m).
juvenile’s17th birthdayeither alone or with friends, under super  (4m) CORRECTIONALPLACEMENT. Place the juvenila a juve
vision the court considerappropriate, but only if the juvenile is nile correctional facility or a secured residential care cefoter
of suficient maturity and judgment to live independently and onlghildrenand youth under the supervision of the department if all
uponproof of a reasonable plan for supervision by an appropriatethe following apply:
personor agency (a) The juvenile has been found to be delinquent for the com

(f) A secure detention facility or juvenile portion of a countynissionof an act that would be punishable bgentence of 6
jail that meets the standargeomulgated by the department bymonthsor more if committed by an adult.
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(b) The juvenile has been found to be a danger to the public amglservices for the victim as restitution is exeifnptn the permit
to be in need of restrictive custodial treatment. If the court-deteequiremenunder s103.70 (1)

minesthat any of the following conditions applies, but that place (c) Under this subsection, a court may order a juvenile who is
mentin the serious juvenile fender program undesub.(4h)is  under14 years of age to make not more than $250 in restitution

not appropriate, that determinatishall be prima facie evidenceor to perform not more than 40 total hours of services for the vic
thatthe juvenile is a danger to the public and in need of restrictiig, as total restitution under the order

custodialtreatment under this subsection: (5¢) SUPERVISEDWORK PROGRAMOR OTHER COMMUNITY SER

1. The juvenile hasommitted a delinquent act that would be/ice work. (a) Order the juvenile to participate in a supervised
afelony under 940.01940.02940.03940.05940.19 (2)o(6), work program administered by the county department or a com
940.21,940.225 (1)940.31 941.20 (3)943.02 (1)943.23 (1g) munity agency approved by thwsurt or other community service
943.32 (2)947.013 (1t)(1v) or (1x), 948.02 (1)or (2), 948.025 work administerecby a public agency or nonprofit charitable
948.03 or 948.085 (Z)f committed by an adult. organizatiompproved by the court.

2. The juvenile has possessed, used or threatienege a  (am) Thecourt shall set standards for the supervised work pro
handgunas defined in s175.35 (1) (b)short-barreled rifle, as gramwithin the budgetary limits established by the courugrd
definedin 5.941.28 (1) (b)or short-barreled shotgun, @&fined  of supervisors. The supervised work program may provide the
in 5.941.28 (1) (c)while committing a delinqueretct that would  juvenile reasonableompensation reflecting a reasonable market
be a felony under ct940if committed by an adult. valueof the workperformed or it may consist of uncompensated

3. The juvenile hapossessed or gone armed with a shoreommunity service work. Community service work may be in
barreledrifle or a short-barreled shotgun in violation 0841.28 lieu of restitution only if also agreed to by the county department,
or has possessed or gone armed with a handgun in violation af@nmunity agency public agency or nonprofit charitablegar-
948.60 nizationand by the person to whom the restitution is owed. The

(4n) AFTERCARE SUPERVISION. Subjectto any arrangement courtmay use any available resources, including any community
betweenthe department and a county department regarding fffvicework program, in ordering the juvenile to perform eom
provision of aftercare supervision for juveniles who have bedRunity service work.
releasedrom a juvenile correctional facility or a secured residen (b) The supervised work program or other community service
tial care center for children and youth, designateadrtee fob  work shall be constructive and designed to promote the rehabilita
lowing to provide aftercare supervision for the juvenile followingion of thejuvenile, appropriate to the age level and physical abil
the juvenile’s release from the juvenile correctional facility onty of the juvenile, and combined with counseling from a member
securedesidential care center for children and youth: of the staff of the county department, community agerpyblic

(@) The department. agency,or nonprofit charitable ganization or other qualified

rson. The supervised work program or other community ser
(b) The county department of the county of the court th £ o : e
placedthe juvenile in the juvenile correctional facility or secure ice work may not confiict with the juvenileregular attendance

: : : tschool. Subject to paid), the amount of work required shall
residentialcare center for children apd yoyth, bereasonably related to tlseriousness of the juvensedfense.
'd (c) The county department of the juverslebunty of legal res () In addition to any other employment or dutiesmitted
iaence. . ) . . underch.103or any rule oorder under chl03 a juvenile under

(5) RestiTuTioN. (a) Subject to pa(c), if the juvenile is found 5;1 ears of age who is participating in a supervised work program
to have committed a delinquent act that resulted in damage to %/ther communitgservice work mayfor purposes of performing
propertyof anotheror actual physical injury to another excludingpe supervised work or other communiservice work, be
painand sufering, order the juvenile to repair the damage t0-progmployedor perform any duties under any circumstances in
erty or to make reasonable restitutifor the damage or injuy \yhicha juvenile 14 or 15 years of age is permitted to be employed
eitherin the form of cash payments dithe victim agrees, the per o perform duties under ch03 or any rule or order under ctD3
formanceof services for the victim, or both, if the court, after taka juyenile who is participating in a supervised work program or
ing into consideration the well-being and needs of the vidim, othercommunity service work is exempt from the permit require
sidersit beneficial to the well-being and behavior of the juvenilgnentunder s103.70 (1)
Theorder shall include a finding that the juvenile alone is finan L : : : .

; : f d) Under this subsection, a juvenile who is under 14 yefars

cially able to pay or physically able to perform the services, m én)way not be required to penJorm more than 40 total rgfurs of

allow up to the date of the expiration of the order for the paym ; : :
. : - pervisedvork or other community service work, except as pro
or forthecompletion of the services, and may include a sched Sedin subs(13r) and(14t).

for the performance and completion of the services. If the juvenil .
objectsto the amount of damages claimed, the juvenitmiitled ~__ (5M) COMMUNITY SERVICEWORK PROGRAM. Order thejuve:

to a hearing otthe question of damages before the amount of re}jl€ t0 participate ira youth corps program, as defined ih&22
tution is ordered. Any recovery under thpgragraph shall be (1) (dm)or anothecommunity service work program, if the spon
reducedby the amount recovered as restitution und@3g.45 SOr of the program approves the juvesilgarticipation in the pro

(1r) ().

(am) Subject to parc), ordera juvenile who owes restitution _ (51) VICTIM-OFFENDERMEDIATION PROGRAM. Order the juve
underpar (a) and who is receiving income while placed in a juvelil€ o participate in a victim-&nder mediation program if the
nile correctional facility residentiaicare center for children andVictim of the juveniles delinquent act agrees.
youth, or other out-of-home placement to contribute a specified (6) SPECIAL TREATMENT ORCARE. (@) If the juvenile is in need
percentagef that income towards that restitution. of special treatment or care, as identified in an evaluation under

(b) In addition to any other employment or duties permitted 938:295and the report under38.33 (1) order the juvenile
underch.103or any rule oorder under chl03 a juvenile under Parentto provide the special treatment or care. _

14 years of age who is participating in a restitution project pro (@m) An order ofspecial treatment or care under this subsec
vided by the county or who is performing services for the victifion may include an order committing the juvenile to a county
asrestitution mayfor the purpose of making restitution orderedlepartmentinder s51.42or51.437for special treatment or care
by the court under this subsection, be employed or perfayn in an inpatient facilityas defined in £1.01 (10) if the evaluation
dutiesunder any circumstances in which a juvenile 14 or 15 yeakaders.938.295and the report under38.33 (1)indicate all of

of age is permitted to be employed or perform duties und&psh. the following:

or any rule or order under ch03. A juvenile who is participating 1. That the juvenile has an alcohol or other drug abuse impair
in a restitution project provided by the county or who is perforrment.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/938.34(4h)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.01
https://docs.legis.wisconsin.gov/document/statutes/2005/940.02
https://docs.legis.wisconsin.gov/document/statutes/2005/940.03
https://docs.legis.wisconsin.gov/document/statutes/2005/940.05
https://docs.legis.wisconsin.gov/document/statutes/2005/940.19(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.19(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.21
https://docs.legis.wisconsin.gov/document/statutes/2005/940.225(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/940.31
https://docs.legis.wisconsin.gov/document/statutes/2005/941.20(3)
https://docs.legis.wisconsin.gov/document/statutes/2005/943.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/943.23(1g)
https://docs.legis.wisconsin.gov/document/statutes/2005/943.32(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/947.013(1t)
https://docs.legis.wisconsin.gov/document/statutes/2005/947.013(1v)
https://docs.legis.wisconsin.gov/document/statutes/2005/947.013(1x)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.02(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/948.025
https://docs.legis.wisconsin.gov/document/statutes/2005/948.03
https://docs.legis.wisconsin.gov/document/statutes/2005/948.085(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/175.35(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/941.28(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/941.28(1)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20940
https://docs.legis.wisconsin.gov/document/statutes/2005/941.28
https://docs.legis.wisconsin.gov/document/statutes/2005/948.60
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.45(1r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.45(1r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34(5)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34(5)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/2005/103.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34(5g)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20103
https://docs.legis.wisconsin.gov/document/statutes/2005/103.70(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34(13r)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34(14t)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.22(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2005/16.22(1)(dm)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.295
https://docs.legis.wisconsin.gov/document/statutes/2005/938.33(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/51.42
https://docs.legis.wisconsin.gov/document/statutes/2005/51.437
https://docs.legis.wisconsin.gov/document/statutes/2005/51.01(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.295
https://docs.legis.wisconsin.gov/document/statutes/2005/938.33(1)

41 Updated 05-06Wis. Stats. Database JUVENILE JUSTICE CODE 938.34

2. That the juvenile is a proper subject for treatment and is in 2. Under a contractual agreement with the school district in
needof inpatient treatment because appropriate treatmemtis which the juvenile resides, a nonresidential educatipragram
availableon an outpatient basis. providedby a licensed child welfare agency

(ap) An order under pafam)is subject to all of the following: 3. Under a contractual agreement with the school district in

1. The commitment may total not more than 30 daysl Wthh the jUVen”e.reSideS, an .educational program prOVid.ed by

2. The use of commitment to a county department under?sPrvate, nonprofit, nonsectarian agency that is located in the
51.4éor51.437as a disposition under p&am)is subject to the schooldistrictin which the juvenile resides and that complies with

adoptionof a resolution by the county board of supervisors und%? USC 2000d . N
5.938.06 (5)authorizing the use of that disposition. 4. Under a contractual agreement with the school district in

(ar) If the parent fails or is financially unatie provide the which the juvenile resides, an educational program provided by

specialtreatment or care ordered under. f@yor (am), the court %Eggyelﬁlec?elﬁggsd|str|d00ated in the school district in which
may order an appropriate agency to provide special treatment | : . .

or care whether or not legal custody has been taken fropathe . (0) The court shall order the school board to disclosguie
ents. If the court orders a county department undé&lss2or  Nile’s pupil records, as defined underld8.125 (1) (d)to the
51.437to provide special treatment or care under(ador (am), ~ county department or licensed chilelfare agency responsible
the provision ofthat special treatment or care shall be subject {9 Supervising the juvenile, as necessary to determine the juve
conditionsspecified in ch51, except that an order under ggam) ~Ni€’s compliance with the order under pé). .

may not be extendedAn order of special treatment or care under (€) The court shall order the county department or licensed
this subsection may not includeorder for the administration of child welfare agency responsible for supervising the juvenile
psychotropicmedication. discloseto the school board, technical college district boagatior

(b) Payment for alcohol and other drug abuse services ordef8{f-nonprofit, nonsectarian agenafnich is providing an eduea
underpar (a) shall be in accordance with@38.361 ional program under pafa) 3.records or information about the

. . juvenile,as necessary to assure the provision of appropriate edu
(c) Payment for services provided under&hthat are ordered cationalservices under pa).

underpar (a), other than alcohol and other drug abuse serwces,(d) This subsection does not apply to a juvenile who is a child

shallbe in accordance with 838.362 with a disability as defined under $15.76 (5)
(6m) INTEGRATED SERVICEPLAN. If thereport prepared under (7g) EXPERIENTIAL EDUCATION. Order the juvenile to partici

s.938.33 (1)recommendshat the juvenile is in need of an inte : : e
gratedservice plan and if aintegrated service program under sPat€ in @ wildernesschallenge program or other experiential
46.56has been establish@dthe countyorder that an integrated educgtlorprogram. ) )

serviceplan be developed and implemented. (7)) YouTtH REPORTCENTER. Order the juvenile to repoit a

youthreport center after school, in the evening, on weekends, on
reportprepared Under 938 33(1) recommends it the juveniie ter nonschool days, or at any other time that the juvenile s not
is in need of treatment for the use or abuse of alcohol bevera erimmediateadult supervision, for participation in the social,
avioral,academic, community servicand other program

controlled substances, ocontrolled substance analogs and it§ : : :
medical,personal, familyor social €ects, order the juvenile to vi (':régv\?cf);[ce grefgtr?rrsg%Segt'-%'gse%)iIipﬁl:zsert?hﬁgﬁﬁg?e@ggaw Ser
enteran outpatienalcohol and other drug abuse treatment pro P yal )
gramat an approved treatment facilitifhe approved treatment, (7N) JUVENILE OFFENDER EDUCATION PROGRAM. Order the
facility shall, under théerms of a service agreement between tdvenileto participate in an educational program thatesigned
county and the approved treatment facilir with the written (O deterfuture delinquent behavior by focusing on such issues as
informed consenof the juvenile or the juvenile’parent if the d€cision making, assertiveness instead of aggresainiy and
juvenile hasnot attained the age of 12, report to the agency prim errelationshipsself-esteem, identification and expression of
ily responsible for providing services to the juvenile agftether [€€lings, alcohol and other drug abuse recognition and errors in
the juvenile is cooperating witthe treatment and whether théninking and judgment.
treatmentappears to be fefctive. (7r) VOCATIONAL TRAINING. If the report undgr $938.33 (1)

(b) If the report prepared undei988.33 (Lyecommends that recommendshat the juvenile is in need of vocational assessment,

thejuvenile is in need of education relating to the use of alcoHgunselingand training, order the juvenile to participate in that
beveragescontrolled substances, or controlled substance arzSeSSmentounseling and training.
logs, order the juvenile to participate in an alcohol or other drug (7w) DAy TREATMENT PROGRAM. If the report under €£38.33
abuseeducation program approved by the cotfhe person or (1) indicates that the juvenile has specialized educational needs,
agencythat provides the education program shall, under the terfif§erthe juvenile to participate in a day treatment program.
of a service agreement between the county and the education prd8) FoRFEITURE. Impose a forfeiture based upon a determina
gram,or with the written informed conseat the juvenile or the tion that this disposition is in the best interest of the juvenile and
juvenile’s parent if the juvenile has nattained the age of 12, the juvenile’s rehabilitation. The maximum forfeiture trhe
reportto the agency primarily responsible for providing servicespurtmay impose under this subsection for a violation fuver
to the juvenile about the juveniteattendance at the program. nile is the maximum amount of the fine that may be impased
(c) Payment for the court-ordered treatment or educati@f @dult for committing that violation pif the violation is applica
underthis subsection isounties that have a pilot program undeP!€ only to a person under 18 years of age, $100. The order shall
s.938.547shall be in accordance with@38.361 include a finding that the juvenile alone is financially able to pay
(6s) DRUGTESTING. If the report under §38.33 (Ljindicates the forfeiture and shall allow up t62 months for payment. If the

. > =S juvenilefails to pay the forfeiture, the court may vacate the forfei
thatthe juvenile is in need of treatment for the usatmrse of con 4\ ang order other alternatives under this section; or the court

tr.?”?d SUESt.‘i‘?C%S or tc:ortlyrollf(ejd sutéstantce ?nalogs, ordetLtk:?r{ Sy suspend any license issued under2&tor not less than 30
8' e otsu n;'h CI)I rug els "}mberal rug testing program tha %Iaysnor more than 5 yearsy suspend the juvenifbperating
epartmenshall promulgate Dy rufe. o privilege, as defined in $340.01 (40)for not more than 2 years.

(7d) EDUCATION PROGRAM. (a) Except as provided in p@l),  |f the court suspends any licens®ler this subsection, the clerk

orderthe juvenile to attend any of the following: of the court shall immediatelgke possession of the suspended
1. A nonresidential educational program, including & prdicenseand forward it to the department whislued the license,

gramfor children at riskunder s118.153 provided by the school together with a notice of suspension statimatthe suspension is

districtin which the juvenile resides. for failure to pay a forfeiture imposed by the court. If the forfeiture
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is paid during theperiod of suspension, the suspension shall be (¢) Participation in a victim—&nder mediation program
reducedo the time period which has already elapsed and the caumtlersub.(5r) or an other means of apologizing to the victim.
shallimmediately notify the department which shall then return (d) Participationin an educational program under s(ifn)

the license to thguvenile. Any recovery under this subsectionhatincludes sensitivity training or training in diversity
shall be reducedby the amount recovered as a forfeiture for the (14m) VIOLATION INVOLVING A MOTOR VEHICLE. Restrict or

sameact under s938.45 (1r) (b) suspendhe operatingrivilege, as defined in 840.01 (40)of a

(8d) DELINQUENCY VICTIM AND WITNESS ASSISTANCE SUR-  juvenile who isadjudicated delinquent under a violation of any
CHARGE. (@) In addition to any other disposition imposed undésw in which a motor vehicle is involved. If the court suspends a
this section, the coushall impose a delinquency victim and-wit juvenile’s operating privilege under this subsection, the court
nessassistance surclge of $20. shallimmediately take possession of the suspended license and

(b) The clerk of court shall colleeind transmit the amount toforward it to the departmendf transportation together with a
the county treasurer unders®.40(2) (m). The county treasurer noticestating the reason for and duration of the suspension. If the
shall then make payment to the secretary of administratider court limits a juveniles operating privilege under this subsection,
s.59.25 (3) (f) 2. the court shall immediately notify the department of transporta

(c) If ajuvenile placed in a juvenile correctional facility or dion of that limitation.
securedresidential care center for children and ydaits to pay (14p) CompuTervioLATION. If the juvenileis found to have
the surchage under pafa), thedepartment shall assess and coViolateds.943.7Q place restrictions on the juvengaise otom
lectthe amount owed from thevenile’s wages or other moneys.puters.
Any amount collectegshall be transmitted to the secretary of (14q) CERTAIN BOMB SCARESAND FIREARM VIOLATIONS. In
administration. additionto any other disposition imposed under this section, if the

(d) If the juvenile fails to pay the surclygrunder pafa), the juvenile is found to have violated. 947.015and the property
courtmay vacate the surctyar and order other alternatives undeifvolvedis owned or leased by the state or any political subdivi
this section, in accordance with the conditions specified in tH#on of the state, or if the property involved is a school premises,
chapter;or the court may suspend any license issued und2®chasdefined in s948.61 (1) (c)or if the juvenile is found to have
for not less than 30 days nor more than 5 years, or suspendviRiated s. 941.2350r 948.605 immediately suspend the juve
juvenile’s operatingprivilege, as defined in 840.01 (40)for not hile’s operating privilege, as defined in3l0.01 (40)for 2 years.
less than 30 days nor more than 5 yeartheléourt suspends any The court shall immediately forward to the department of trans
licenseunder this subsection, the clevkthe court shall immedi Portation the notice of suspension, statingtthe suspension is
atelytake possession of tsespended license and forward it to thér a violation of s947.015involving school premises, or for a
departmentvhich issued the license, togethéth a notice of sus  Violation of s.941.2350r948.605 If otherwiseeligible, the juve
pension stating that treispensiois for failure to pay a surchge nile is eligible for an occupational license unde343.10
imposedby the court. If the surchge is paid during thperiod (14r) VIOLATIONS RELATING TO CONTROLLED SUBSTANCESOR
of suspension, the suspension shall be reduced to the time peC@drROLLED SUBSTANCEANALOGS. (a) In addition to any other
which has already elapsed and the court shall immediatelfy ~ dispositiongmposed under this section, if the juvenile is found to
the department which shall then return the licetusthe juvenile. haveviolated ch961, the court shall suspend the juversileper

(11) TRANSFERTO FOREIGN COUNTRIES UNDER TREATY. If a  ating privilege, as defined in £40.01 (40) for not less than 6
treatyis in efect between the United States and a foreign CQung})onthsn_or more than 5 years. The cosinall immediately take
allowing a juvenile adjudged delinquent who is a citizen dfoSsessionf any suspended license and forwartd ithe depast
national of the foreign country to be transferred to the foreigiiéntof transportation together with the notice of suspension stat
countryand if the juvenile and the juvenigdarent, guardiaand "9 that the suspension or revocation is for a violation 096fh.

legal custodian agree, request the governor to commence a trangb)  This subsection does not apply to violations under s.
fer of the juvenile to the juvenile’country 961.573(2), 961.574 (2)r961.575 (2)or a local ordinance that

(13r) VIOLENT VIOLATION IN A SCHOOLZONE. (d) If the juvenile  SUiCtly conforms to one of those statutes.
is adjudicated delinquent for a violation of a violent critae (c) If the juveniles$ license or operating privilege is currently
specifiedin s5.939.632 (1) (e)n a school zone, atefined in s. suspendedr revoked or if the juvenile does not currently possess

939.632(1) (d), require that the juvenile participate for 100 hourd valid operatoss license issuednder ch343 the suspension
in a supervised work program under s(fig) or perform 100 underthis subsection is fefctive on the date on which the juvenile

hoursof other community service work. is first eligible and applies for issuance or reinstatement of an

(b) The court may not impose the requirement under(@gr operator'sicense under cf843
if the court determines that the juvenile would pose a threatto pub(14S) POSSESSION OF CONTROLLED SUBSTANCES OR CON-
lic safety while completing the requirement. TROLLED SUBSTANCEANALOGS. (a) In addition to any other dis
; P P— . positionsimposed under this section,tife juvenile is found to
(13t) GraFFITIVIOLATION. If the juvenile is adjudicated delin p .
guentfor a violation of s943.017 require that the juvenile partici haveviolated $961.41 (3g)the court shall order one of the-fol

patefor not less than 10 hours nor more than 100 hours in &suﬁ%W'ng penalt!es. L .

visedwork program under suk6g) or perform not less than 10 1. Fora first violation, a forfeiture of not more than $50.

hoursnormore than 100 hours of other community service work, 2. For a violation committed withihi2 months of a previous

exceptthat if the juvenile has not attainedylers of age the maxi Violation, a forfeiture of not more than $100.

mum number of hours is 40. 3. For aviolation committed within 12 months of 2 or more
(14d) Harte vioLaTions. In additionto any other disposition previous violations, a forfeiture of not more than $500.

imposedunder this section, if the juvenile is found to have com (am) In addition to any other dispositions imposed under this

mitted a violationunder circumstances in which, if committed bysection,if the juvenile is found to have violated%61.41 (1)or

an adult, the adult would be subject to a penalty enhancemédnin) or 961.65 the court shall ordesne of the following penal

unders.939.645 order any one anore of the following disposi ties:

tions: 1. For a first violation, a forfeiture of not less than $250 nor
(a) Restitution under sulfs). more than $500.
(b) Participation in a supervised work program or other-com 2. For a violation committed withih2 months of a previous
munity service work under sufbg) or (5m). violation, a forfeiture of not less than $300.
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3. For a violation committed within 12 months of 2 or morwithin 1,000 feet of a school bus, as defined 84€.01 (56)the
previous violations, a forfeiture of $500. courtshall require that the juvenile participate for 100 hours in a

(b) After ordering a disposition under péa) or (am), the Supervisedvork program or other community service warkder
court, with the agreement of the juvenile, may enter an additiorf&b.(59).
orderstaying the execution of the dispositional ordéthe court (15) DEOXYRIBONUCLEIC ACID ANALYSIS REQUIREMENTS. (@)
staysa dispositional order under this paragraph, the court shall If the juvenileis adjudicated delinquent on the basis of a viola
enteran additional order requiring the juvenile to do any ofdhe tion of 5.940.225948.02 (1)or (2), 948.025 or948.085 (2)the
lowing: courtshall require the juvenile to providebiological specimen

1. Submit to an alcohol and other drug abuse assessment ip#fe state crime laboratories for deoxyribonucleic acid analysis.
conformsto thecriteria specified under 838.547 (4)yand that is 2. Except aprovided in subdL., if the juvenile is adjudicated
conductedby an approved treatment facilitfhe order shall des delinquenton the basis of any violation under 840, 944 or 948
ignatean approved treatment facility conduct the alcohol and or ss.943.01to 943.15 the court may require the juvenile to pro
otherdrug abuse assessment and shall specify the date by whicle a biologicalspecimen to the state crime laboratories for
the assessment must be completed. deoxyribonucleicacid analysis.

2. Participate in an outpatient alcohol or other drug abuse 3. The results from deoxyribonucleicid analysis of a speci
treatmentprogram at an approvégkatment facilityif an assess menunder subdl. or 2. may be used only as authorized under s.
ment conducted under subd. or s.938.295 (1)recommends 165.77(3). The state crime laboratories shall destroy any such
treatment. specimerin accordance with 465.77 (3)

3. Participate in a court—approved pupil assistance program(b) Thedepartment of justice shall promulgate rules providing
providedby the juveniles school board or an alcohol or other drugroceduresor juveniles to provide specimens under. fpayand
abuseeducation program. The juvengdegarticipation in a court— for the transportation of the specimens to the state dsiboeate
approvedpupil assistance program under thitbdivision is sub riesunder s165.77
jectto the approval of the juvenikeschool board. Cross Reference: See also chlus 9 Wis. adm. code.

(c) If the approved treatment facilityith the written informed ~ (15M) SEX OFFENDERREPORTINGREQUIREMENTS. (am) Except
consendf the juvenile arif the juvenile has not attained the ag@sprovided in par(bm), if the juvenile is adjudicated delinquent
of 12, the written informed consent of the juversilparentpoti- O the basis of any violation, or the solicitation, conspirary
fies the agency primarily responsible for providing services to tR&temptto commit any violation, under cB40, 944, or948or ss.
juvenile that the juvenile hasubmitted to an assessment undet42.080r943.01to 943.15 the court may require the juvenile to
this subsection and that the juvenile does not need treatment, irff@MPply with the reporting requirements under381.45if the

ventionor education, the court shall notify the juvenile of whethggourtdetermines that the underlying conduct was sexually-moti
or not the Origina' dispositional Order W|” be reinstated. Vated,aS deflned n 98001 (5) and that it Would be In the inter

(d) If the juvenile completes the alcohol or other drug abugétOf publlcpro.tectlo.n t‘_) haye the juvenlle. report undé}O;L..AS
treatmentprogram court-approved pupil assistance program or (0m) If the juvenile is adjudicated delinquent e basis of
court-approvedilcohol or other drugbuse education program,2 V|'0Iat|_on, orthe solicitation, conspiracyr attempt to commit
the approved treatment facilityourt-approved pupdssistance & Violation, of s.940.22 (2) 940.225 (1) (2), or (3), 944.06
programor court-approved alcohof other drug abuse education?48-02 (1) or (2), 948.025 948.05 948.055 948.06 948.07
programshall, with the written informed consent of the juvenil@48.075948.08 or 948.085 (2)948.095948.11 (2) (a)or (am),
or, if the juvenile has not attained the age of 12, the writtél#8-12 948.13 or948.3Q or of 5.940.300r 940.31if the victim
informed consent of the juvenilg’parent, notify the agency pri Wasa minor and the juvenile was not the vicsrparent, the court
marily responsible for providing services to the juvenile that shall require the juvenile to comply witthe reporting require
juvenile has complied with the order and the court shall notify tifBentsunder s301.45unless the court determinester a hearing

juvenile of whether or not the original dispositional order will b&n & motion made by the juvenile, that the juvenile is not required
reinstated. to comply under s301.45 (1m)

(e) If an approved treatment facilitgourt-approved pupil _ _(€) In determining under paam)whether it would be in the
assistanc@rogramor court-approved alcohol or other drug abudBterestof public protection to have the juvenile report unsler
educatiorprogram, withthe written informed consent of the juve 301.45 the court may consider any of the following:
nile or, if the juvenile has not attained thge of 12, the written 1. The ages, at the time of the violation, of the juvenile and
informedconsent of the juvenilg’parent, notifies the agency-pri the victim of the violation.
marily responsible for providing servicés the juvenile that a 2. The relationship between the juvenile and the victim of the
juvenileis not participating in, or has not satisfactorily completeg@jolation.
arecommended alcohol or other drug abuse treatment program, 3. whether the violation resulted bodily harm, as defined
a court-approved pupil assistance program or a court-approyed 939.22 (4) to the victim.
alcohol or other drug abuse education program, the csha 4. Whether the victim stdred from a mental illness or mental

imposethe original disposition under pga) or (am). deficiencythat rendered him or her temporarily or permanently

(14t) POSSESSIONOF A CONTROLLED SUBSTANCE OR CON-  incapableof understanding or evaluating the consequences of his
TROLLED SUBSTANCEANALOG ON ORNEAR CERTAIN PREMISES. If the oy her actions.

juvenileis adjudicatedlelinquent under a violation of 861.41
(3g) by possessing or attempting to possess a contsllestance

) . tions in the future.
includedin schedule | or Il under cB61, a controlled substance 7 A her f hat th . |
analogof a controlled substance included in schedule I or Il under, /- Any other factothat the court determines may be relevant

ch.961 or ketamine or flunitrazepam while in or on the premisdg the particular case.

of a scattered-site public housing project, as definedj6iis01 (d) If the court orders a juvenile to comply with tiegorting
(20i), while in or on or otherwise within 1,000 feet oftate, requirementsinder s301.45 the court may order the juvenile to
county,city, village or town park, a jail arorrectional facilityas —continueto comply with the reporting requirements until his or her
definedin s.961.01 (12m)a multiunit publichousing project, as death.

definedin s.961.01 (14m)a swimming pool open to members of (e) If the court orders juvenile to comply with the reporting
the public, a youth centeas definedn s.961.01 (22)or a com requirementsinder s301.45 the clerk of the court in which the
munity centey while in or on or otherwise within 1,000 feet of anyrderis entered shall promptly forward a copiythe order to the
private or public school premises or while in or onatherwise departmenbf corrections. If the finding of delinquency on which

5. The probability that the juvenile will commit other viela
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theorder is based is reversed, set aside or vacated, the dbek of (b) Impose a forfeiture of not more than $50 posts for a
court shall promptly forward to the departmenftcorrections a first violation, or a forfeiture of not more than $100 plus costs for
certificate stating that the finding of delinquency has beeany2nd or subsequent violatimommitted within 12 months of
reversedset aside or vacated. a previous violation, subject to 838.37and subject to a maxi
(16) Stay oF orRDER. After ordering a disposition under thismum cumulative forfeiture amourdf not more than $500 for all
section,enter an additional order staying the executibiime dis  violationscommitted during a school semestafl or part of the
positional order contingent on the juvensesatisfactory com forfeiture plus costs may be assessed againgiafson, the parent
pliancewith any conditions that are specified in the dispositionalr guardian of the person, or both.
orderand explained to the juvenile by the court. If jiineenile (c) Order the person to report to a youth report cexfter
violates a condition of his or her dispositional ordeeagency school,in the eveningpn weekends, on other nonschool days, or
supervisingthe juvenile or the district attorney or corporationat any other time that the person is not under immediate adult
counselin the county in which the dispositiora@ider was entered sypervisionfor participation in thesocial, behavioral, academic,
shall nOtlfy the court and the court shall hold a hearlng within \?{Ebmmunityservice’ and other programming of the cenBaction

daysafter the filing of the notice to determine whether the originaBg 34(5q) applies to any community service work performed by
dispositionalorder should be imposed, unless the juvenile sigaerson under this paragraph.

a written waiver of any objections to imposing the original-dis

L > . (19) HABITUAL TRUANCY ORDINANCE VIOLATIONS. If the court
positionalorder and the court approviée waiver If a hearing is ; Co
held, the court shall notify the parent, juvenile, guardian, and Iegiiiiidsthat a personnder 18 years of age violated a municipal-ordi

. ; -V ; " nceenacted under §18.163 (2) the court shall enter an order
custodian,all parties bound by the original dispositional Ordeiiiaking one or more of thdollowing dispositions if the dis

andthe district attorney or corporation counsel in the county tioni thorized by th icinal ordi >

which the dispositional order was entered of the time and pIaceD(S]fS' lonis authorized by the mun|_0|pa f)r_ Inance. . .

the hearing at least 3 days before the hearing. If all parties consenéa) Suspend the persanoperating privilege, as defined in s.
the courtmay proceed immediately with the hearing. The cou®0.01(40), for not less than 30 days nor more than one yEae
may not impose the original dispositional ordetless the court courtshall immediately take possession of the suspelicitse
finds by a preponderance of the evidettwat the juvenile has vio andforward it to the department of transportation together with a

lateda condition of his or her dispositional order notice stating the reason for and duration of the suspension.
History: 1995 a. 77352,440,448 1997 a. 2735, 36,84, 130, 164, 183 205, 1999 (b) Order the persoto participate in counseling or a super

2'5% 3%75;&9'5_1?%_ggoé)a('c)l_%g* 69,109,2003 a. 3350, 200,321, 2005 a. 14 \;ised work program or other community service work as
Cross Refeence: See also ctDOC 392 Wis. adm. code. describedn s.938.34 (5g) The costs of any counseling, super

Sub.(4h) does not encompass simildieates from other jurisdictions. A juvenile vised work program, or other community service work may be
may not be placed in the serious juveniléeatier program on the basis that the juve f :
nile is adjudicated delinquent for violating similar statutes in other jurisdictioné‘.ssessedgaInSt the person, the parents or guardian of the person,

Statev. David L.W 213 Wis. 2d 277570 N.W2d 582(Ct. App. 1997)97-0606  or both. Any county department, community agen@ublic

~Sub.(16) permits a court to stayposition of a dispositional ordencluding revi agency or nonprofit charitable ganization administering a
sions. Failure to comply can trigger commencement of the stayed portion commen !

ing when the stay isfted and terminating upon the completion of the term stated iﬁuperVisedNork program or other community SerViC_e wddk
the stayed orderState vKendall G. 2001 WI App 9243 Ws. 2d 67625N.W.2d  which a person is assigned under an order under this paragraph

918 00-3240 A . - . L
Placementn the serious juvenile feinder program under sub. (4h) must occur a{:‘tCtlngln good faith has immunity from any civil liability in excess

anoriginal disposition. It is not a disposition to extend, revisehange a placement Of $25,000 for any act or omission by or impacting on that person.

alreadyin effect. State vTerry T. 2002 WI App 81251 Wis. 2d 462643 N.W2d ; : f
175 01-2226 (c) Order the person to remain at home except during hours in

A circuit court has discretion under sub. (I6)stay that part of a dispositional Which the person is attending religious worship or a schom!

order requiring adelinquent child to register as a sexeatler In determining gram,including travel time required to get to and from the school
whetherto stay an order court should consider the seriousness of feas asvell

as the factors enumerated in sub. (15m) (c) and s. 301.45 (1m) (e)feBelenfegis ~ Programor place of WQI‘ShIp. The (_)rder may permit a person to
trationis part of adisposition under this section and sub. (16) allows a circuit cou@avehis or her home if the person is accompanied by a parent
to stay a dispositional order or any number of the dispositions set forth within ‘@ﬁlardian
order. State vCesar G. 2004 WI 6272 Ws. 2d 22682 N.W2d 1 02-2106 ' .
Mandatorysex ofender registration under sub. (15m) is not criminal punishment. (d) Order the person to attend an educational program under
If a provision is not criminal punishment, there is no constitutional right to &iglry g 938.34 (7d)
Sub. (15m) does not violate the guarantdfesubstantive due process or equal protec™ " ' ’
tion. State vJeremyR 2005 WI App 13278 Wis. 2d 366692 N.W2d 311, 04-0360 (e) Order the department of workforce developmemnétoke,

Dispositionsincreased Options. i/ Law Apr. 1996. unders.103.72 apermit under s103.70authorizing the employ
. o L ) mentof the person.
938.341 Deilnquency adjudication; restriction on flre . (f) Order the person to be placed in a teen court program if all
arm possession. Whenever a court adjudicatesjuvenile of the following conditions apply:
delinquentfor an act that itcommitted by an adult in this state g c pRYy: . . __
would be a felony the court shalinform the juvenile of the 1. The chief judge of the judicial administrative district has

requirementsand penalties under 841.29 approveda teen court prograestablished in the perssrcounty
History: 1995 a. 77 of residence and the court determines that participation tedine
courtprogram will likely benefit the person and the community
938.3415 Delinquency adjudication; restriction on 2. The person admits or pleads no contest in open court, in the

body armor possession.  Whenever a court adjudicates gresencef the persoms parent, guardian, or legalstodian, to the

juvenile delinguent for an act that if committed by an adult in thisllegationsthat the person violated the municipal ordinance

statewould.be a violen_t felor;)as defined in ;941.291 (D) (b)the enactedunder s118.163 (2)

courtshall inform the juvenile of the requirements gehalties 3. The person has not successfetynpleted participation in

under 5_941'291 a teen court programduring the 2 years before the date of the
History: 2001 a. 95 allegedmunicipal ordinance violation.

938.342 Disposition; truancy and school dropout ordi - (9) Order the person to attend school.

nance violations. (1d) TRUANCY ORDINANCE VIOLATIONS. If (h) Impose a forfeiture of not more than $500 plus cassis,

the court finds that the person violated a municipal ordinanggct to s.938.37 All or part of the forfeiture plus costs may be

enactedunder s118.163 (1m)the court shall enter an order makassessedgainsthe person, the parent or guardian of the person,

ing one or more of the following dispositions if the disposif®on or both.

authorizedby the municipal ordinance: (i) Order the person to comply with any other reasonable con
(a) Order the person to attend school. ditionsthat are consistent with this subsection, including a curfew
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restrictionsas to going to or remaining on specified premises and (1) CounseLING. Counsel the juvenile or the parent or guard

restrictionson associating with other juveniles or adults. ian.
()) Place the person under fornmlinformal supervision, as  (2) ForreITuRE. Imposea forfeiture not to exceed the maxi
describedn s.938.34 (2) for up to one year mum forfeiture that may be imposed on an adult for committing

(k) Order the person to report to a youth report center aftbat violation ot if the violation is only applicable to a person
school,in the eveningon weekends, on other nonschool days, einder18 yearsf age, $50. The order shall include a finding that
at any other time that the juvenile is not under immediate adtliejuvenile alone is financially able to payd shall allow up to
supervisionfor participation in thesocial, behavioral, academic,12 months for the payment. If a juvenile fails to pay the forfeiture,
communityservice, and other programming of the cenBaction the court may suspend any license issued undé&tr. suspend
938.34(5g) applies to any community service work performed bthe juvenile’s operating privilege, as defined irt40.01 (40)for
aperson under this paragraph. not more than 2 yearsThe court shall immediately take posses

(1m) ORDERSAPPLICABLE TO PARENTS GUARDIANS, AND LEGAL sion of the suspended license and forward it to the department
cusTopIans. (a) If the court finds that the person violated avhichissued the license, together with the notice of suspension
municipalordinance enacted under1$8.163 (2) the court may statingthat the suspension is for failure to @eforfeiture imposed
in addition to or instead of the dispositions under L), order by the court. If the forfeiturés paid during the period of suspen
the persons parent, guardian, or legal custodiarparticipate in sion, the court shall immediately notify the department, which
counselingat the paren$, guardiars, or legal custodias’own shallreturn the license to the person. Any recovery under this sub
expenser to attend school with the person, or bétthe disposi  sectionshall be reduced by the amount recoveredfasfeiture
tion is authorized by the municipal ordinance. for the same act under38.45 (1r) (b)

(am) If the court finds that the person violated a municipal (2m) TeeN courT PROGRAM. Order the juvenile to be placed
ordir!anceganacted under $18.163 (1m)the court mayas part of in a teen court program if all of the following conditions apply:
thedisposition under sulp1d), order the persos'parent oguard (@) The chiefiudge of the judicial administrative district has
ian to pay all or part oé forfeiture plus costs assessed under sullproveda teen court program established in the juvestietnty
(1d) (b). If the court finds that the person violated a municipgk residence and the court determines that participation te¢he
ordinanceenacted under 818.163 (2) the court mayas part of oyt program will likely benefithe juvenile and the community
the disposition under sulflg), order the persos’parent oguard (b) The juvenile admits or pleads no contest in open ciourt

b J P p :

ian topay all or part of the costs of any program ordered under s presence of the juveniteparent, guardiaor legal custodian,

(slu%).gtl))g?r(ﬁi pay all or part of a forfeiture plus costs assessed un 0 the allegations that the juvenile violated the civil law or-ordi

nance.

(b) No order to any parent, guardian, or legal custodian under . . L
par.(a) or (am) may be entered until the parent, guardian, or legal (¢) The juvenilehas not successfully completed participation
a teen court program during the 2 yeae$ore the date of the

custodiaris given an opportunity to be heard on the contemplat L X S
orderof the court. The court shall cause notice of the time, plaéé€9edcivil law or ordinance violation.
andpurpose of the hearing to kerved on the parent, guardian, (3) COMMUNITY SERVICEWORK PROGRAM. Order the juvenile
or legal custodian personally at least 10 days beforéateeof the to participate in a supervised work progranmother community
hearing. Theprocedure in these cases shall, as far as practicalsiryvice work under £38.34 (5g)
bethe same as in other cases todbert. Atthe hearing, the par  (3m) YoutH REPORTCENTER. Order the juveniléo report to
ent, guardian, or legal custodian may be represented by counggbuth report center after school, in the evening, on weekends, on
andmay produce and cross-examiménesses. A parent, guard othernonschool days, or at any other time that the juvenile is not
ian, or legal custodian who fails to comply with any order issug¢hderimmediateadult supervision, for participation in the social,
by a court under pafa) or (am)may be proceeded against for conpehavioral,academic, community servicand other program
temptof court. ming of the centerSection938.34 (5g)applies to any community

(1r) ScHooL ATTENDANCE CONDITION. If school attendance is servicework performed by a juvenile under this subsection.
acondition of an order under sytd) or(1g), the order shall spec  (4) ResmiTuTION. If the violation has resulted in damage to the
ify what constitutes a violatiasf the condition and shall direct th?}property of anothenr in actual physical injury to another exclud

schoolboard of the school district, or the governing body of thaq hain and sdéring, order the juvenile to make repairs of the
privateschool, in which the person is enrolled to notify the cou

or, if the person is under the supervision of an agency under sy
(1_g).(j), the agency that i§ responsible for su_pgrvising the pers

mageto propertyor reasonable restitution for the damage or
ry, either in the form of cash paymentsibthe victim agrees,
performance of services for the victim, or both, if toart,
er taking intoconsideration the well-being and needs of the
(2) ScHooL DROPOUT ORDINANCE VIOLATION. (&) Except as yjictim, considers it beneficial to the well-being and behavior of
providedin pat (b), if the court finds that a person is subject to gyejuvenile. An order requiring payment for repairs or restitution
municipalordinance enacted underl$8.163 (2mYa), the court  gh|l includeafinding that the juvenile alone is financially able to
shallenter an order suspending the persaperatingrivilege, payor physically able to perform the services, may allow up to the
asdefined in s340.01 (40) until the person attains 18 years 0gate of the expiration of the order for the payment or for the
age. S B completionof the services, and may include a schedule for the per
(b) The court may order any of tHespositions specified under formanceand completion of the services. thie juvenile objects
sub.(1g)if the court finds that suspension of the peisoperat  to the amount of damages claimed, the juvenile is entitlied to a
ing privilege, as defined in 840.01 (40) until the person attains hearingon the questionf damages before the amount of restitu
18years of age would cause an undue hardship to the person ofii#¢ s ordered. Any recoverynder this subsection shall be

p(zrst()n'sfilgn;;|y, 25,9130 (4) 1995 a, 77352 1997 a, 3239, 2001 &, 162003 reducedby the amount recovered as restitution for the same act
Istory: a. . a. a. a.
a.82 2005 a. 344 unders.938.45 (1r) (a)

(5) BOATING SAFETY COURSE. If the violation is related to
938.343 Disposition of juvenile adjudged to have vio - unsafeuse of a boat, order the juvenile to attend a boating safety
lated a civil law or an ordinance.  Except as provided tgs. courseunder s30.74 (1) If the juvenile has a valid boating safety
938.342and938.344 if the courtfinds that the juvenile violated certificateat the time that the court imposes the disposition, the
a civil law oran ordinance, the court shall enter an order makigurt shall revoke the certificate and order the person to obtain
oneor more of the following dispositions: anotherboating safety certificate under3.74 (1)
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(6) HUNTING, TRAPPING,ORFISHING LICENSESUSPENSION. If the  s.125.07 (4) (a)the court shall order one or any combinatién
violation is of ch.29, suspend the license or licenses ofjtive-  thefollowing penalties:
nile issued under that chapter fust more than one year or until  (a) For a first violation, a forfeiture of not less than $8660
thejuvenile is 18 years of age, whichever occurs first. more than $500, suspension of the juvesiEerating privilege

(7) HuNTEREDUCATION PROGRAM. If the violation is related to unders. 343.30 (6) (b) 1.or participation in a superviseaork
the unsafe use of firearms, order the juvenile to attend the hurpeogramor other community service work unde©88.34 (59)
educationprogram course under29.591 (b) Fora violation committed within 12 months of one pre

(8) SNowMOBILE SAFETY COURSE. If the violation is one under vious violation, a forfeiture of not less than $300 nor more than
ch.350concerning the use of snowmobiles, order the juvenile $600or participation in a supervised work program or other-com
attenda snowmobile safety course unde8s0.055 munity service work under €38.34 (5g) In addition, the juve

(9) ALL-TERRAIN VEHICLE SAFETY COURSE. If the violation is Nile’s operating privilege may be suspended und&d8.30 (6)
one under s23.330r underan ordinance enacted in conformity(?) 2, except that if the violation involved a motor vehite
with s.23.33concerning the use of all-terrain vehicles, order tevenile’soperating privilege shalie suspended under3gt3.30
juvenileto attend an all-terrain vehicle safety course. 6) (b) 2. o _ o

(10) ALCOHOL OR DRUG ASSESSMENT,TREATMENT, OR EDUCA- (c) For a violation committed within 12 months of 2noore
TioN. If the violation is related to the use or abaselcohol bever Previousviolations, a forfeiture of $500 or participation &
ages controlled substances controlled substance analogs, ordefuPervisedvork program or other community service warider
thejuvenile to do any of the following: 5.938.34(5g). In addition, the juvenile’operating privilege may

(a) Submit to an alcohol and other drug abuse assesﬂmentbeSUSpended under343.30 (6) (b) 3.except that if the violation

conformsto thecriteria specified under 838.547 (4)and that is gg/ gllj\;%de?] drggtﬂrrﬁg?ﬂ%hgo’?gf ?k')lﬁ operating privilege shall

conductedby an approved treatment facilitfhe order shall des
ignatean approved treatment facility to perform the assessm

dshall ifthe date by which th t th ! A
andshall specifthe date by which the assessment mus eCOwhlchstrlctly conforms to s125.085 (3) (h)the court shall order

pleted. L X :
. . . oneor any combination of the following penalties:
Participate in an outpatient alcohol and other drug a ) o .
(b) cipate in an outpatient alcohol and other drug buse(a) For a first violation, a forfeiture of not less than $h66

gggt%%?f)r?gég\mr::sr?distsr:;?nr?ggtt conducted unde(gar s. more than $500, suspension of the juvesitgerating privilege
) - . ' . ) unders. 343.30 (6) (b) 1.or participation in a supervisagbrk
(c) Participate in a court-approved pupil assistance progrjfgramor other community service work unde©88.34 (5g)
providedby the juveniles school board or in a court-approve o . o .
alcohol or other drug abuse education program. The juvenile; (b). For a wolatlon committed within 12 months of a previous
participationin a court—approved pupil assistance program und‘é’Plat'on’ a forfeiture of not less than $300 nor more tB&00,

) . : : f suspensiorof the juveniles operating privilegeinder s343.30
this paragraph is subject to the approval of the juvessiehool (6) (b) 2, or participation in a supervised work program or other

ent(2d) FALSE PROOFOF AGE. If a court finds a juvenile com
fitted a violationunder s125.085 (3) (b)or a local ordinance

board. . ;
History: 1995 a. 77352, 448 1997 a. 84183 107, 198 205 248 19992, 932, COMMunityservice work under 838.34 (59)
1852001 a. 162005 a. 344 (c) For a violation committed within 12 months of 2noore

Municipal courts have statutory authority to order parents of a juvenile to pay a fdrevious violations, a forfeiture of $500, suspension of the juve
feitureimposed on their child for violating a nonfiafmunicipalordinance.OAG o . i .
4-0Q nile’s operating privilege under 343.30 (6)(b) 3., or participa
tion in a supervised work program or other community service
938.344 Disposition; certain intoxicating liquor , beer ~work under s938.34 (5g)
and drug violations. (2) UNDERAGEALCOHOL POSSESSIONOR (2e) DRUG PARAPHERNALIA VIOLATION. (a) If a court finds a
POSSESSIONDN SCHOOLGROUNDS. If a court finds a juvenile com juvenile committed aviolation under s961.573 (2)961.574 (2)
mitted a violation under 425.07 (4) (bpr125.09 (2)or alocal or961.575 (2)or a local ordinancthat strictly conforms to one
ordinancethat strictly conforms to one of those statutescthet of those statutes, the court shall suspend the juveiferating
shall order one or any combination of the following penalties: privilege,as defined in $340.01 (40)for not lesghan 6 months
(a) For a first violation, a forfeiture afot more than $50, sus nor more than 5 years and, in addition, shall order one of the fol

pensionof thejuvenile’s operating privilege under 343.30 (6) lowing penalties:
(b) 1., or participation in a supervised work program or other-com 1. For a first violation, a forfeiture of not more than $50 or par
munity service work under €38.34 (5g) ticipationin a supervised work program or other commuséy

(b) Fora violation committed within 12 months of one preVice work under s938.34 (5g)or both.
viousviolation, a forfeiture of not more than $100 or participation 2. For a violation committed withihi2 months of a previous
in a supervised work prograar other community service work violation, a forfeiture of notnore than $100 or participation in a
under s938.34 (5g) In addition, the juvenilg’ operatingorivi- ~ supervisedvork program or other community service warider
legemay be suspended undeB43.30 (6) (b) 2.except that if the s.938.34 (5g)or both.
violation of s.125.07 (4) (b)nvolved a motor vehicle the juve 3. For a violation committed within 12 months of 2 or more
nile’s operating privilegeshall be suspended undeB43.30 (6) previousviolations, a forfeiture of not more than $500 or partici
(b) 2. pation in a supervised work programather community service

(c) For a violation committed within 12 months of 2noore  Work under s938.34 (5g)or both.
previousviolations, a forfeiture of not more than $500 or pattici  (b) Whenever a court suspends a juvesitgerating privilege
pation in a supervised work programather community service underthis subsection, theourt shall immediately take possession
work unders.938.34 (5¢g) In addition, the juvenile’operating of any suspended license and forward it to the department of trans
privilege may be suspended undeB43.30 (6) (b) 3.except that portation,together with the notice of suspension stating that the
if the violation of s125.07 (4) (bjnvolved amotor vehicle the suspensioris for a violation under £61.573 (2)961.574 (2)or
juvenile’soperating privilege shalie suspended under3l3.30 961.575(2), or a local ordinance thatrictly conforms to one of
(6) (b) 3. those statutes.

(2b) UNDERAGEPURCHASEOF ALCOHOL ORENTERINGLICENSED (c) If the juveniles license or operating privilege is currently
PREMISES. If a court finds a juvenile committed a violation undesuspendedr revoked or the juvenile does not currently possess
s.125.07 (4) (a)or a local ordinance which strictly conforms taa valid operatdss license under cB43 the suspension under this
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subsections efective on the date on which the juvenddirst elr  written informed consent of the juveniéeparent, notifies the
gible and applies for issuance or reinstatement of an op&rat@gencyprimarily responsible for providing servictsthe juve
licenseunder ch343 nile that a juvenile is noparticipating, or has not satisfactorily
(2g) StAv OF ORDER. (a) After ordering a penalty under subcompletedarecommended alcohol or other drug abuse treatment
(2), (2b), (2d) or(2e), the court, with the agreement of the juvenile?rogram,a court-approved pupeissistance program, or a court—
may enter an additional order staying the execution of the penadjProvedalcohol or other drug abuse education progrtre,
order and suspending or modifying the penafyposed. The courtshall hold a hearing to determine whether to impospehe
orderunder this paragraph shall require the juvenile to do any@tiesunder sub(2), (2b), (2d), or (2e)
thefollowing: (2m) CouNTING VIOLATIONS. For purposes of sulig) to(2e),
1. Submit to an alcohol and other drug abuse assessment @afiolations arising out of the same incidentoccurrence shall
conformsto the criteria under 838.547 (4)and that is conducted P& counted as a single violation. o
by an approved treatment facilityThe order shall designate an (3) PROSECUTIONIN ADULT COURT. If the juvenile alleged to
approvedreatment facility to conduct the alcoleoid other drug havecommitted the violation is within 3 months of his or her 17th
abuseassessment and shall specify the date by which the asskigghday, the court assigned to exercise jurisdiction under this
mentmust be completed. chapterand ch48 may at the request of the district attorney or on
2. Participate in an outpatient alcohol or other drug abulg OWn motion, dismiss the citation without prejudice and refer
treatmeniprogram at an approveckatment facilityif an alcohol [Nematter to thalistrict attorney for prosecution undet&5.07

or other drug abuse assessment conducted under Eutds. (4). The juvenile is entitled to a hearing only on the issue of his
938.295(1) recommends treatment. or her age. This subsection does not apply to violations under s.

- . . . 961.573 (2)961.574 (2)or961.575 (2)or a local ordinance that
3. Participate in a court-approved pupil assistance progrgrlpictly conforms to one of those statutes
providedby the juveniles school board or in a court-approved i " 1995 a. 77448 1997 a. 841999 a. %.3263 1999a. 1092001 a. 16
alcohol or other drug abuse education program. The juvenil@bosa. 344

participationin a court—approved pupil assistance program under
this subdivision is subject to the approwhthe juveniles school 938.345 Disposition of juvenile adjudged in need of

board. protection or services. (1) DiSPOSITIONALORDER. If the court
4. Participate in a teen court program if all of the followindinds that the juvenile is in need of protectiorservices, the court
conditionsapply: shall enter an ordeincluding one or more of the dispositions

a. The chief judge of the judicial administrative distfiets unders. 938.34under a care and treatment plan except that the
approveda teen court program established in the juvertiginty ©rdermay not do any of the following:
of residence and the court determines that participation te¢ne  (2) Place the juvenile in the serious juvenilientier program
courtprogram will likely benefithe juvenile and the community juvenile correctional facility or a secured residential care center

b. The juvenile admits or pleads no contest in open court,fm children and youth. .
the presence of the juveniteparent, guardiaor legal custodian, ~ (¢) Order payment of a forfeiture or surajear
to the allegations that the juvenile committed the violation speci (d) Restrict or suspend the drivipgvilegesof the juvenile,
fied in sub.(2), (2b), (2d) or (2e). exceptas provided under suf).

c. The juvenile has not successfully completed participation () Place any juvenile not found under B, 49, 51, 54, or
in a teen court program during the 2 yelaefore the date of the 115, or ch.880, 2003 stats., to have a developmental disability or
allegedviolation. amental iliness or to be a child with a disabjliyg defined in s.

5. Report to a youth report center after school, iretrening, 115-76(5), in a facility thatexclusively treats one or more of those
onweekends, on other nonschool days, or at any other time tFi€goriesf juveniles. o
thejuvenile isnot under immediate adult supervision, for pattici NOTE: Par. () is shown as affected by 2 acts of the 2003sdbnsin legislatue

S . . g . .~and as merged by the evisor under s. 13.93 (2) (c). Coective legislation is pend
pationin the social, behavioral, academic, community servicgg,

andother programming dhe center Sectiorf38.34 (5giapplies  (g) Place the juvenile in a juvenile detention facility or juvenile
to any community service work performed by a juvenile under thigrtion of a county jail or in nonsecure custenfylers.938.34 (3)
subdivision. (.

(b) If the approved treatment facilityith the writteninformed (2) ScHOOL DROPOUTSAND HABITUAL TRUANTS. If the court
consenbf the juvenile arif the juvenile has not attained the ag€inds that a juvenile is in need of protection or services based on
of 12, the written informed consent of the juversilparentnoti-  the fact that the juvenile is a school dropout, as defined in s.
fiesthe agency primarily responsible for providing services to theg.153(1) (b), or based on habitual truan@ndthe court also
juvenile that the juvenile hasubmitted to an assessment undeinds that the juvenile has dropped out of school or is a habitual
par.(a) and thathe juvenile does not need treatment, interventiqfuant as a result of the juvenigintentional refusal to attend
or education, the court shall notify the juvenile of whether or ngthoolrather than the failure of any other person to comply with
the penalty will be reinstated. s.118.15 (1) (a)the court, instead of or in addition to any other

(c) If the juvenile completes the alcohol or other drug abuskspositionimposed under sulpl), may entean order permitted
treatmentprogram,court-approved pupil assistance program asmders.938.342
court-approvedlcohol or other drugbuse education program, (3) Sex OFFENDERREGISTRATION. (a) If the court finds that
the approved treatment facilityourt—approved pupdssistance juvenileis in need of protection or services on the basisvasla-
programor court—approved alcohol other drug abuse educatiortion, or the solicitation, conspiracgr attempt tawommit a viola
programshall, with the written informed consent of the juveniléion, under ch940, 944, or948or ss942.080r 943.01t0943.15
or, if the juvenile has not attained the age of 12, the writtehe court may require the juvenile to comply with the reporting
informed consent of the juvenile’parent, notify the agency pri requirementsunder s.301.45if the court determines that the
marily responsible for providing services to the juvenile that underlying conduct was sexuallynotivated, as defined in s.
juvenile has complied with the order and the court shall notify tf880.01(5), and that it is in the interest of public protectiomawe
juvenile of whether or not the penalty will be reinstated. the juvenile report under 801.45 In determining whether it is

(d) If an approved treatment facilitgourt—approved pupil in the interest of public protection to have the juvenile rejruter
assistanceprogram, or court-approved alcohol or other drug-301.45 the court may consider any of the following:
abuseeducation program, with the writténformed consent of 1. The ages, at the time of the violation, of the juvenile and
the juvenile or if the juvenile has not attained the age of 12, thbevictim of the violation.
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2. The relationship between the juvenile and the victim of the (em) The right to conferif requested, with an intake worker

violation. regardingdeferred prosecution agreements ursdgd8.245 (1m)
3. Whether the violation resultéd bodily harm, as defined 0r with a district attorney or corporation counsel undéB8§.265
in $.939.22 (4) to the victim. regardingthe possible outcomes of the proceedings and under s.

4. Whether the victim stéred from a mental illness or mental®38-32 (1) (amyegarding consent decrees. _
deficiencythat rendered him or her temporarily or permanently (f) The right to request and receive notice of the time and place
incapableof understanding or evaluating the consequences of Afsany hearinghat the victim may attend under938.299 (1)
or her actions. (am).

5. The probability that the juvenile will commit other viola  (fm) All of the following:
tions in the future. 1. The rightto a separate waiting area as provided under s.

6. Any other factothat the court determines may be relevar#38.2965
to the particular case. 2. The right to have his or her interest considered concerning

(b) If the court orders a juvenile to comply with tieporting  continuancesn the case under 838.315 (2)
requirementsinder s301.45 the court may order the juvenile to 3. The right to have victim impact information included in a
continueto comply with the reporting requirements until his or hezourtreport under £938.33and to have the person preparing the
death. court report attempt to contact the victim, m®vided under s.

(c) If the court orders: juvenile to comply with the reporting 938.331
requirementsinder s301.45 the clerk of the court in which the 4. The right to employentercession services unde®50.04
orderis entered shall promptly forward a copythe order to the (1v) (bm).
department. I the finding of need of protection or services on  (g) The right to make a statement to the court as provided in
whichthe order is based is reversed, set aside, or vacated, the gg138.32 (1) (band938.335 (3m)
of the court shall promptly forwarn the department a certificate (h) All of the following:
statingthat the finding has been reversed, set aside or vacated. . i . . .

. . o . 1. The right to be accompanied by a service representative,

(4) If the court finds that a juvenileiis need of protection or asprovided under 895.45
servicesunder s938.13 (4) the court, instead of or in addition to :
any other disposition imposed under s(j, may place the juve
nile in the home of a guardian under8.977 (2)

2. The right to restitutionas provided under s838.245
938.32(1t) and938.34 (5)

History: 1995 a. 771997 a. 27164 1999 a. 989; 2003 a. 502005a. 25 344, 3. The right to compensation, as provided undef48.
387:s.13.93 (2) (©)- 4. The right to a speedy disposition of the case un@&0s04
938.346 Notice to victims of juveniles’ acts. (1) INFOR- (1) (K. . .
MATION To vicTIMS. Each known victim of a juvenilg’act shall 5. The right to have personal property returned, as provided
receivetimely notice of the following information: under s950.04 (1v) (s)

(a) The procedures undera88.396 (1) (c) 5and6. for obtain . 6+ The right to complain to the department of justice corcern
ing the identity of the juvenile and the juvendearents. ing the treatment of crimeéictims, as provided under350.08 (3)

L and to request review by the crime victims rights board of the com
juvsebrziILZ%glriggergléroi;:.der%&:g% (1) (c) Sfor obtaining the plaint, as provided under 850.09 (2)

. o (1m) DUTIES OF INTAKE WORKERS AND DISTRICT ATTORNEYS.
89éc())3-5rhe potential liability of the juvenile’parents under s. The intake workershall make a reasonable attempt to provide
P . notice of the information under sufil) (a) (b), (c), and(h), the

(d) Either of_the foIIow!ng. o information under sul{1) (d) relatingto a deferred prosecution

1. Information regardingny decision to close a case undesgreementinder s938.245 the information under sufil) (em)
s. 938.24 (5m) any deferred prosecution agreement under @latingto the right to confeif requested, on deferred prosecution
938.245 any decision not to file a petition unde©88.25 (2m) agreementsnd the information under sug®) if the juveniles
any consent decree under38.32or any dispositional order caseis closed. The district attorney or corporation cousbell
underss.938.34t0 938.345 The information may not include makea reasonable attempt poovide notice of the information
reportsunder s938.2950r 938.330r any other information that undersub.(1) (e) (ec), (f), (fm), and(g), the information under
dealswith sensitive personal matters of the juvenile and the juvsub.(1) (d) relating to a consemtecree under 38.320r a dis
nile’s family and that does not directly relate to the actlleged positional order under $s938.34to 938.345 the information
actcommitted against the victim. This subdivision does rietef undersub.(1) (em)relating to the right to request an opportunity
theright of a victim to attend any hearing that the victim is pefo confer if requested,on amendment of petitions, consent
mittedto attend under €38.299 (1) (am) decreesand disposition recommendations and the information

2. The procedure for obtaining the information in sdbd. undersub.(3) if he or she decides not to fifepetition or the pro

(e) The procedure under@38.296under which the victim, if ceedingis terminated without a consent decree or dispositional
anadult, or the parent, guardian or legal custodian of the victiffderafter the filing of a petition.
if the victim is a child, may request an order requiring a juvenile (2) RESTRICTIONSON DISCLOSUREOFINFORMATION. Thenotice
who is alleged to have violated 840.225 948.02 948.025 undersub.(1) shall include an explanation of the restrictions on
948.05948.06 0r948.085 (2)}o submit to a test or a series of testdisclosinginformationobtained under this chapter and the penal
to detect the presencéHIV, as defined in £52.01 (Im)antigen tiesfor violating the restrictions.
or nonantigenic productsf HIV, an antibody to HIV or a sexually  (3) CLosebcasks. If an inquiry is closed by an intake worker
transmitteddisease, as defined in252.11 (1) and to have the or otherwise does not result in a deferred prosecution agreement,
resultsof that test or series of tedtsclosed as provided in s.theintake worker shall make a reasonable attempt to inform each
938.296(4) (a)to (e). known victim of the juveniles alleged act as provideus.938.24

(ec) The procedure under$38.296under which the victim, (5m). If a district attorney or corporation counsel decides not to
if an adult, or the parent, guardian or legal custodian of the victiiite a petition or if,after a petition is filed, a proceeding is-dis
if the victim is a child, may request an order requiring a juveniteissedor otherwisedoes not result in a consent decree or disposi
who s alleged to have violated$46.43 (2m}o submit to a test tional order a district attorney or corporation counsel shall make
or a series of tests to detdloe presence of communicable diseasesreasonable attempt to inform each known viatifthe juve
and to have the results of that test or series of tests disclosed asniless alleged act as provided if228.25 (2mjr938.312 which
videdin s.938.296 (5) (ajo (e). everis applicable.
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(4) CHiLp vicTims. If the victim, as defined in 838.02 (20m) (2) CONTENTOFORDER;COPYTOPARENT. (@) In addition to the
(a) 1, is a child, the notice under this section shall be given to theder,the court shall make writtdindings of fact and conclusions
child’s parents, guardian or legal custodian. of law based on the evidenpeesented to the court to support the
(5) COURT POLICIES AND RULES. Chief judges and circuit disposition ordered, including findings as to jineenile’s condi
judgesshall establish by policy amdle procedures for the imple tion and need for special treatment or care if an examination or
mentationof this section. Subject to sulfm) and(3), the poli ~ assessmemwas conducted under®38.295 A finding may not
ciesand rulesshall specify when, how and by whom the notic#icludea finding that a juvenile is in need of psychotropic medica
underthis section shall be provided to victims and with whom vidlons.
tims may confer regarding deferred prosecution agreements,(b) The court order shall be in writing and shall contain:
amendmenbf petitions, consent decrees and disposition recom 1. The specific services or continuum of services to be pro

mendations. videdto the juvenile and the juvenitefamily, the identity of the
History: 1995 a. 771997 a. 181205 1999 a. 1882005 a. 155277, 344 agencieghat are primarily responsible for the provision of the ser

. . - vices, the identity of the person or agency thdlt provide case

938.35 Effect of judgment and disposition. (1) EFFECT  managementr coordination of services, any and, if custody is

AND ADMISSIBILITY OF JUDGMENT. Thecourt shall enter a judgment, e transferred to fefct the treatment plan, the identity toe
settingforth thecourt’s findings and disposition in the proceedlngle(ﬂm custodian.

A judgment in a proceeding on a petition under this chapter is n 1m. A notice that the juvenile'parent, guardiany legal cus

aconviction of a crime, does not impose any civil disabilities-ordi . h e
b y (?todlan or the juvenile, if 14 years of age or olderay request an

narily resulting fromth nviction of a crime an n X -~ : : ;
arily resulting fromthe conviction of a crime and does not epe gencythat is providing care or services for the juvenile ortiaat

ateto disqualify the juvenile in any civil service application o X ; : .
appointment. The disposition o& juvenile, and any record of evi '€9@lcustody of the juvenile to disclose to, or make available for
' pectionby, the parent, guardian, legal custodian, or juvenile the

dencegiven ina hearing in court, is not admissible as evidendgS

i i ile i ing i ntentsof any record kept or information received by the agency
Zg?gf&g‘retﬂ]‘évfoﬁ','gf,v'iﬂ;”y case or proceeding in any other COlg@outthe juvenile as provided in 838.78 (2) (ag)

(a) In sentencing proceedings after conviction of a felony gr 2- T the juvenile is placed outside the home, the nantbeof

misdemeanomnd then only for the purpose of a presentendi@ce or facility, including transitional placements, where the
investigation. y puTp P Juvenile shall be cared for or treated, except that if the placement

(b) In a proceeding in any court assigned to exercise 'u:risdis a foster home or treatment foster home and the name and

o unde. tFk’lis A tegr i &8 9 JUISAltdresof the foster parent or treatmdaster parent is not avail
p_ i It o . ableat the time of the ordethe name and address of the foster par

_(c) Inacourt of civil or criminal jurisdiction while it is exercis entor treatment foster parent shall be furnished to the court and
ing jurisdiction over an actionfafcting the familyand is consider  the parent within 21 days of the ordéf, after a hearing on the
ing the custody of a juvenile. issuewith due notice to the parentguardian, the court finds that

(cm) In a court of civil or criminal jurisdictiofor purposes of disclosureof the identity of the foster parent or treatmfaster
settingbail under ch969 or impeaching a witness unde886.09  parentwould result inmminent danger to the juvenile, the foster

(d) The fact that a juvenile has been adjudged delinquent p@rentor thetreatment foster parent, the court may order the name
the basis of unlawfully and intentionally killing a person is admisandaddress of the prospective foster parentseatment foster

sible for the purpose of 854.14 (5) (b) parentswithheld from the parent or guardian.
(e) In a hearing, trial, or other proceeding unde8Q. 3. The date of the expiration of the cosigirder
(Im) FUTURECRIMINAL PROCEEDINGSBARRED. Disposition by 4. If thejuvenile is placed outside the juvendéiome, a des

the court assigned to exercise jurisdiction urithés chapter and ignationof the amount of support, if antp be paid by the juve
ch. 48 of any allegation under 838.120r 938.13 (12)shall bar nile’s parent,guardian or trustee, specifying that the support
anyfuture proceeding on the same mattecriminal court when obligationbegins on the date of the placement, or a referral to the
thejuvenile attains 17 years of age. This paragraph doesfect afcountychild supporagency under £9.53 (5)for establishment
proceedingsn criminal court that have been transferred under &f child support.
938.18 4m. If the juvenile is placed outside the home Hitide juve
(2) CoURT DISCLOSUREOF INFORMATION. Except under sub. nile’s parent has not provided a statementhefincome, assets,
(1), this section does not preclude the court from disclosing-infatebts,andliving expenses of the juvenile and the juvesilgarent
mationto qualified persons if the court considdrs disclosure to to the county department undei988.30 (6) (b)or (c) or 938.31
bein the best interests of the juvenile or of the administration ©f) (b) or (c), an order for the parent to provide that statement to
justice. the county department by a dafeecified by the court. The county
History: 1995 a. 771997 a. 35205 1999 a. 322005 a. 344434, departmenshall provide, without chge, to the parent a form on
o s o T ey e AICh (0 providehatstatement, and the parent shal provide that
S ere Tor he prior rape. ‘Sanforastate o wie. 2072550 N Wod SaB6Ts). © Statemenbn the form. The county department shall use the-infor
Inferentialimpeachment; the presence of parolicefs at subsequent juvenile Mation in the statement to determine whethedtgartmeninay

adjudications.O’'Donnell, 55 MLR 349. claim federal foster care and adoption assistance reimbursement
NOTE: The above annotations cite t@. 48.35, the pedecessor statute to s. | nder42 USC 670to 679afor the cost of providing care for the

938.35. juvenile.

938.355 Dispositional orders. (1) INTENT. In any order 5. Forajuvenile placed outside his or her home underder

unders.938.340r 938.345 the court shall deciden a placement unders.938.34(3) or938.345 a permanency plan unde©88.38
andtreatment finding based on evidence submitted to the couftone has been prepared.

The disposition shall emplayiose means necessary to promote 6. If the juvenile is placed outside the home, a finding that
the objectives under £38.01 If the court has determined that anycontinuedplacement of the juvenile in his or her home would be
of the conditions specified in838.34 (4m) (b) 12., or3. applies, contraryto the welfare of th@uvenile or if the juvenile has been
thatdetermination shall be prima facie evidence that a less restdadjudicateddelinquent and is placed outside the home usder
tive alternative than placement irfjuevenile correctional facility 938.34(3) (a) (c), (cm), or(d) or(4d), a finding that the juvenils’

or a secured residential care center for children and youth is notrentresidence will not safeguard the welfare of the juvenile or
appropriate.If information under $938.331has been provided in the community due to the serious nature of the act for wttieh

a court report under €38.33 (1) the court shall consider thatjuvenile was adjudicated delinquent. The court order shall also
informationwhen deciding om placement and treatment findingcontain a finding as to whether the county department or the
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agencyprimarily responsible for providing services under a court 2. Financial assistance, if applicable, was provided to the
orderhas made reasonabldagfs to prevent theemoval of the family.

juvenile from the home, while assuring that the juvesileéalth 3. Services were téred or provided to the familif applica
andsafety are thparamount concerns, unless the court finds thgfe, and whether any assistance was provided to the family to
any of the circumstances under s(@d) (b) 1.to 4. applies, and enablethe family to utilize the services. Examples of the types of
afinding asto whether the county department or agency has masigvicesthat may have beenfefed include:
reasonableefiorts to achieve the goal of the juversigerma a. In—home support services, such as homemakers and parent
nencyplan, unlesseturn of the juvenile to the home |sf tr;]e goal afjges.
the permanency plan and the court findet any of the cir . . .
cumstancesinder sub(2d) (b) 1.to 4. applies. The court shall b. In—home.lntenswe treatment SErvices. .
makethe findings specified in this subdivision a case-by-case _ C- Communitysupport services, such as day care, parenting
basisbased ortircumstances specific to the juvenile and shafkills training, housing assistance, employment training and
documentor reference the specific information on which thos@Mergencymental health services.
findings are based in the court ordek court ordethat merely ref d. Specialized services for family members with special
erenceghis subdivision without documenting or referencing thateeds.
specific information in the court order or an amended court order 4. Monitoring of clientprogress and client participation in
thatretroactively corrects an earlier court order that does not coserviceswas provided.
ply with this subdivision is not sfifient to comply with this sub 5. A consideration of alternative ways of addressing the-fami
division. ly's needs was provided, if services did not exist or existing ser
6m. If the juvenile is placed outside the home in a placemeriteswere not available to the family
recommendedy theagency designated undera88.33 (1) a (b) When a court makes a finding under s@).(b) 6.as to
statementhat the court approves the placement recommended\Pietherthe county department or thgency primarily responsi
theagency arif thejuvenile is placed outside the home in a placgyje for providing services to the juvenilmder a court order has
mentother than a placement recommentbgdhat agencya state  madereasonable &irts to achieve the goalff the permanency
ment that the court hagven bona fide consideration to the reeomp|an, the courts consideration of reasonabléoefs shallinclude
mendationsmade by the agency and all partretating to the the considerations under p&s) and whether visitatioschedules
juvenile’s placement. betweenthe juvenile and his or her parents were implemented,
6r. If the court finds that angf the circumstances under subunlessvisitation was denied or limited by the court.
(2d) (b) 1.to 4. applies with respect to a parent, a determination (2d) ReASONABLE EFFORTSNOT REQUIRED. (a) In this subsec
that the county department or agency primarily responsible feign:
providing services under the court order is nequired to make 1

reasonableforts with respect to the paretotmake it possible for \jq|ation of s.948.200r in violation of thdaw of any other state

the juvenile to return safely to his or her home. ~ orfederal law if that violation would be a violation 0£g.8.20if
7. A statement of the conditions with which the juvenile igommittedin this state, torture, chronic abused sexual abuse.

requiredto comply _ N 2. “Sexual abuse” means a violation 0940.225 944.3Q

(c) If school attenda.nce isa cond!tlon of an order undetpar 948.02 948.025 948.05 948.055 948.06 948.085 948.09 or
7., the order shall specify what constitutes a violation of the eondi4g.100r aviolation of the law of any other state or federal law
tion and shall direct the school board of the school district, or th&hat violation would be a violation of840.225944.30948.02

governingbody of the private school, in which the juvenile i948.025948.05 948.055 948.06 948.085 (2)948.090r 948.10
enrolledto notify the countydepartment that is responsible foif committed in this state.

supervisingthe juvenile within5 days after any violation of the (b) Notwithstanding sul2) (b) 6, the court is not required to

“Aggravated circumstances” include abandonmient

conditionby the juvenile. S includein a dispositional order a finding as to whether the county
(d) The court shall provide a copy of the dispositional ot@ler department or the agency primarily responsible for providing ser
thejuvenile’s parent, guardian or trustee. vicesunder a court order has made reasonafdetefvith respect

(2b) CONCURRENTREASONABLEEFFORTSPERMITTED. A county to a parent of a juvenile to prevent the removal of the juvenile from
departmenbr the agency primarily responsible for providing sethe home, while assuring that the juversléealth and safety are
vices to a juvenile under a court order fratythe same time as thethe paramount concerns,,df applicable, a finding as to whether
county departmenir agency is making the reasonablors$ the county department or agency has made reasonéifes efith
requiredunder sub(2) (b) 6.to prevent the removaf the juvenile respecto a parent of a juvenile to achieve the permanghay
from the home or to make it possible for the juvenile to retugpalof returning the juvenile safely to his or her home, if the court
safelyto his or her home, work with the department of health afiids any of the following:
family services, a county department unded&57 (1) (e)or 1. That the parent has subjected the juvenile to aggravated cir
(hm), or a child welfare agendicensed under ¢8.61 (5)in mak cumstancesas evidenced by a final judgment of conviction.
ing reasonable &rts to place the juvenile for adoption, with a 2 Thatthe parent has committed, has aided or abetted the
guardlan,thh a fit and willing relative, or in some other alternacommissionof, or has solicited, conspired, or attempted to-com
tive permanent placement. mit, a violation of $940.01, 940.02 940.03 or940.050r a viola

(2c) REASONABLE EFFORTSSTANDARDS. (&) When a court tion of the law of any other state or federal J@what violation
makesa finding under sul§2) (b) 6.as to whether a county depart would be a violation of $940.01 940.02 940.03 or 940.05if
ment which provides social services or the agency primarilgommittedin this state, as evidenced by a final judgment of con
responsiblefor providing services to the juvenile under a courtiction, and that the victim of that violation is a child of the parent.
orderhas made reasonabldagfs to prevent theemoval of the 3. That the parent has committestialation of $.940.19 (3)

juvenile from his or her homewhile assuring that the juvenite’ 1999 stats., or €40.19 (2)(4), or (5), 940.225 (1)or (2), 948.02
healthand safety are the paramount concerns, the saatisid (1) or(2), 948.025948.03 (2) (apr (3) (a) or948.0850r a viola
erationof reasonable #drts shall include whether: tion of the law of any other state or federal Jévthat violation
1. A comprehensive assessment of the fas#jtuationvas would be a violation of 940.19 (2)(4), or(5), 940.225 (1)or(2),
completedjncluding a determination of tHi&elihood of protect 948.02 (1)or(2), 948.025 0r948.03 (2) (abr(3) (a)if committed
ing the juveniles health, safety and welfarefegdtively in the in this state, as evidenced by a final judgment of convicéind,
home. that the violation resulted in great bodiharm, as defined in s.
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939.22(14), or in substantial bodily harras defined in £39.22 guardianthe court finds that it would be in the best interest of the
(38), to the juvenile or another child of the parent. juvenile,the court may set reasonable rules of parental visitation.
4. That the parental rights of the parent to another child have(b) 1. Except as provided in sulft, the courtmay not grant
beeninvoluntarily terminated, asvidenced by a final order of avisitation under par(a) to a parent of a juvenile if the parent has

courtof competent jurisdiction terminating those parerigdits. beenconvicted of the homicide of the juvengedther parent
(bm) The court shall make a finding specified in filgr1.to unders. 940.01 or 940.05 and the conviction has not been
4. on a case-by-casmsis based on circumstances specific to thgversedset aside, or vacated.
juvenile and shall document or reference the specific information 1m. Except as provided in suligl, if a parent who is granted
on which that findingis based in the dispositional ordek diss  visitationrights with a juvenile under pag) is convicted of the
positional order that merely references pém) 1.to 4. without homicideof the juveniles other parent under®40.01or 940.05
documentingor referencing that specific information in this-  andthe conviction has not been reversed, set aside, or vacated, the
positionalorder or an amended dispositional order that retroawurtshall issue an order prohibiting the parent from having visi
tively corrects an earlier dispositional order that does not compétionwith the juvenile on petition of the juvenilie guardian or
with this paragraph is not gigient to comply with this paragraph. legal custodian othe juvenile, a person or agency bound by the
(c) 1. Ifthe court finds that any of teecumstances under par dispositionalorder or the district attorney or corporationunsel
(b) 1.to 4. applies with respect to a parent, the court shall hold?4the countyin which the dispositional order was entered, or on
hearingwithin 30 days after the date of that finding to determirf@€ courts own motion, and on notice to the parent.
the permanency plan for the juvenildf a hearing is held under 2. Subdivisionsl. and1m. do not apply if the court deter
this subdivision, the agency responsible for preparing the pernminesby clear and convincing evidence tkiae visitation would
nencyplan shall file the permanency plan with the court not legein the best interestsf the juvenile. The court shall consider the
than 5 days before the date of the hearing. wishesof the juvenile in making that determination.

2. If a hearing is held under suldd, at least 10 days before (3m) ORDERSBASEDONEVIDENCE. Dispositional orders under
the date of the hearing the court shall notify the juvenile, any pa:938.3430r938.344shall be based upon the evidence except that
ent,guardianand legal custodian of the juvenile, and any fostéhis subsection does not require a dispositional hearing for the dis
parent, treatment foster parent, or other physical custodig@sitionof an uncontested citation.
describedn s.48.62 (2)of the juvenile othe time, place, and pur (4) TERMINATION OF ORDERS. () Except as provided under
poseof the hearing. par.(b) or 5.938.368 an order under this section 0©88.357or

3. The court shall give a foster parent, treatment fasteent, 938.365made before the juvenile attains 18 years of thaé
or other physical custodian described id8.62 (2)who isnoti-  placesor continues the placement of the juvenile in hisier
fied of a hearing under subl.an opportunity to be heard at thehomeshall terminatet the end of one year after the date on which
hearingby permitting the foster parent, treatment foster parent, ite order is granted unlesise court specifies a shorter period of
otherphysical custodian to makenaitten or oral statement dur time or the court terminates the order soorfexcept as provided
ing the hearing, or to submit a written statement prior to the hedir pat (b) or s.938.368 an order under this section 0988.357
ing, relevant to the issues to be determined at the hearing. A foste938.365made before the juvenile attains 18 years of age that
parent,treatment foster parent, or other physical custodian witaicesor continues the placement of the juvenile in a foster home,
receivesa noticeof a hearing under sub@. and an opportunity treatmenfoster home, group home, or residential care cdoter
to be heard undehis subdivision does not become a party to thghildrenand youth or in the home of a relative other than a parent
proceedingon which the hearing is held solely on the basis &hallterminate when the juvenile attains 18 years of age, at the end
receivingthat notice and opportunity to be heard. of one year after the date which the order is granted, drthe

(2€) PERMANENCY PLANS; FILING; AMENDED ORDERS;copis. JUvenileis a full-time student at a secondary school or its voca
(a) If a permanency plan has not been prepared at the time-the g2 or technical equivalent and is reasonabipected to com
positionalorder is entered, or if the court orders a disposition th€tethe program before attainiri years of age, when the juve
is not consistent with the permanency plan, the agency respofiéf attains 19 years of age, whichever is lateess the court
ble for preparing the plan shall prepare a permanency plaistha"ipec'f'e%‘ shorter period of time or the court terminateticer
consistenwith the order or revise the permanency plan to coRCONer-
form to the order and shall file the plan with the court within the (b) Except as provided in838.368 an order under 838.34
time specified in $938.38 (3) A permanency plan filed under this(4d) or (4m) made before the juvenile attains 18 years of age may
paragraptshall be made a part of the dispositional arder apply for up to 2 years after the date on which the order is granted

(b) Each time a juvenile’ placement ixhanged under s. O until the juveniles 18thbirthday whichever is earlieunless

938.3570r a dispositional order ievised under ©938.3630r the court specifies a shorter periodtmfie or the court terminates

tendedunder s938.365 th h h the ordersooner If the order does not specify a termination date,
extendecuncer s 5 the agency tharepared the perma ghall applyfor one year after the date on which the order is

nencyplan shall revise the plan to conform to the order and shil . ; ° ) . A .
yb Ny P ntedor until the juveniles 18th birthdaywhichever is earlier

file a copy of the revised plan with the court. Each plan filed sh8l? _ _
be made a part of the court order unlessthe court terminates the order soonExcept as provided

(c) Either the court or the agency that prepared the permanem S.938.368 an order under 938.34 (4hmade before the juve

plan sh_allfumish a copy of the ori_ginal plan e_lnd ea_lch revised pl Rt attains 18 years of age shall apply for 5 years after the date on

O P'3thich the order is granted, if the juvenile is adjudicated delinquent

to the juveniles parent or guardian, to the juvenile or the Vo, committing a violation of $943.10 (2)or for committing an

phlle_s tcountsel ?:hguardblla_m ad litem and to the person represent@inat would be punishable as a Class B or C feloogriimitted
einterests of the public. by an adult, or untithe juvenile reaches 25 years of age, if the
 (2m) TRANSITIONAL PLACEMENTS. The court order may juvenile is adjudicated delinquent for committing an act that
includethe name of transitional placements, but may not desigould be punishable as a Class$elony if committed by an adull.
natea specific timevhen transitions are to take place. The procgxceptas provided in 9©38.368 an extension of an order under
duresof ss.938.357and938.363governwhen those transitions s 938.34 (4d)(4h), (4m), or (4n) made beforéhe juvenile attains
take place. The court may place specifime limitations on 17 years of age sha#rminateat the end of one year after the date
interim arrangements made for the care of the juvenile pending 8iewhich the order is granted unless the csprcifies a shorter
availability of the dispositional placement. periodof time or the court terminates the order sooiN exten
(3) PARENTAL VISITATION. (&) Exceptas provided in patb), sionunder s938.3650f an original dispositional order undgr
if, after a hearing on the issue with due notice to the parentd@8.34(4d), (4h), (4m), or(4n) may be granted for a juveniigho
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is 17 years of ager older when the original dispositional ordeto pay to the county the cost of providing the sanciiposed
terminates. underpar (d) 1.or 3.

(4m) EXPUNGEMENTOFRECORD. (@) A juvenile who has been (b) Motion to impose sanctionA motion forimposition of a
adjudged delinquent under48.12 1993 stats., or 838.12may  sanctionmay be brought by the person or agency primarily
on attaining 17 years of age, petition the court to expunge thesponsibldor the provision of dispositional services, the district
court’srecord of the juvenils’ adjudication.Subject to pa(b), attorneyor corporation counsel, or the court that entered the dis
the court mayexpunge the record if the court determines that tgsitionalorder If the court initiates the motion, thedurt is dis
juvenile has satisfactorily complied with the conditions of his agualified from holding a hearing on the motion. Notice of the
herdispositional order and that the juvenile will benefit from, anghotion shall be given to the juvenile, guardian ad litem, counsel,
societywill not be harmed hythe expungement. parent,guardian, legal custodian, and all parties present at the

(b) The court shall expunge the cosirgécord of a juvenils’ original dispositional hearing. The motion shall contain a state
adjudicationif it was the juveniles first adjudication based on amentof whether the juvenile may be subject to the federal Indian
violation of .942.08 (2) (b)(c), or(d), and if the court determines Child Welfare Act,25 USC 191 to 1963
th_atthe juvenile has satisfactorily_ complie_d with the conditions of (c) Sanction hearing Before imposing any sanction, the court
his or her dispositional ordeNotwithstanding s938.396 (2)the  shallhold a hearing, at which the juvenile is entitled to be repre
courtshall notify the department promptty any expungement sented by legal counsel and to present evidence.

underthis paragraph. (cm) Reasonable efforts findingfhe court may not order the

(5) EFFECTOFCOURTORDER. Any party person or agency Who sanctionof placementn a place of nonsecure custody specified
providesservices for the juvenile under this section shall be boupg par (d) 1. unless the court finds thaée agency primarily
by the court order responsibldor providing services for the juvenites made rea

(6) SANCTIONS FOR VIOLATION OF ORDER. (@) Juvenile court sonableefforts to prevent the removal of the juvenile from diis
orders. 1. If a juvenile who haseen adjudged delinquent or toherhome and thatontinued placement of the juvenile in his or her
haveviolated a civil law or ordinance, other than an ordinanggmeis contrary to the welfare of the juvenile. These findings are
enacteduinder s118.163 (1mor (2), violates a condition speci not required if they were made in the dispositional order under
fied in sub.(2) (b) 7, the court may impose on the juvenile any ofyhich the juvenile is being sanctioned. The court shall make the
the sanctions specified in pgd). A sanction may be imposedfindings under this paragraph on a case-by-case basis based on
underthis subdivision only if, at the dispositional hearing undefircumstancespecific to the juvenile and shall document or refer
s.938.335 the court explained the conditions to the juveaild encethe specific information on which that finding is based in the
informedthejuvenile of those possible sanctions or if before theanctionorder A sanction order that merely references plais
violation the juvenile has acknowledgedvimiting that he or she graphwithout documenting or referencing that specific informa
has read, or has had read to him oy therse conditions and pos tjon in the sanction order or an amended sanction orderetinat
sible sanctions and that he or she understands those cond|t|ons,&ﬁv.ﬁ;ﬁ;e|y corrects an earlier sanctiamder that does not comply
possiblesanctions. with this paragraph is not sigient to comply with this paragraph.

2. If ajuvenile who has been found to begred of protection (4 sanctions permitted!f the court finds by a preponderance
or services under 838.13 (4) (6m), (7), (12), or (14) violates @ ot the evidence that the juvenile has violated a condition of his or
conditionspecified in sub(2) (b) 7, the court may impose on thepe gispositionalorder the court may order any of the following
juvenileany of the sanctions under pat), other than placement ¢, ctionsas a consequence for any incident in which the juvenile

in a juvenile detention facility or juvenile portion of a county jailp 55 ipjated one or more conditions of his or her dispositional
A sanction maye imposed under this subdivision only if, at thg -

dispositionalhearing under €938.335 the court explained the 1 Pl fthe i e i d ion facili
conditionsto the juvenile and informed the juvenile of those-pos ace_men]E of the Juv_er_lll ?1 In a sec Eﬁentlond acility ?r
sible sanctions or if before the violation thavenile has acknowl JUVenile portion of a county jail that meets the standgmsnu

edgedin writing that he or she has read, or has had read to hirrE?{Fedby the department by rule or in a place of nonsexustody
r

her, those conditions and possible sanctions and that he o ot more than 10 days and the provision of educateeral
understandghose conditions and possible sanctions. vicesconsistent with his or her current course of study during the

(an) Municipal court oders. 1. If a juvenile who has violated periodof placement. The juvenile shbk given credit against the

amunicipal ordinance, other than an ordinance enacted undé??sr.'qdoidetim.'on or non.secumstogly imposed under this suph
118.163(1m) or (2), violates a condition of a dispositional ordefiSion for af tlmzsgte)nt 'E.sﬁcwed etention In connection wit
imposedby the municipal court, the municipal court may petitioﬁhg course o cond udor which the detention or nonsecure-Cus
the court assigned to exercise jurisdiction uniés chapter and tody was Imposed. L ) )
ch.48to impose on the juveniléae sanction under pgd) 1.or 2. Suspension of or limitation on the use of the juvesiile’
the sanctionunder par(d) 3, with monitoring by an electronic OPeratingprivilege, as defined under 340.01 (40)or of any
monitoringsystem. A sanction may be imposed under this sub@Pprovalissued under c29 for a period of not more than 3 years.
vision only if, at the time of the judgment, the municipal coudf the juvenile does not hold a valid operatdicense under ch.
explainedthe conditions to the juvenile and informed jineenile 343 other than an instruction permit undeB43.07or a restricted
of those possible sanctions for a violation or if before the violatiisgenseunder s343.08 on the date of the order issued urithées
thejuvenile has acknowledged in writing that he or sherbad, subdivision,the court may order the suspensiorbégin on the
or has had read to him or hémose conditions and possible sancdatethat the operattg license would otherwise be reinstated or
tionsand that he or she understands those conditions and poséiisieedafter the juvenile applies arglialifies for issuance or 2
sanctions. The petition shall contain a statement of whether ttyearsafter the date of the order issued under this subdivision,
juvenile may be subject to the federal Indian Chilelfare Act, whicheveroccurs first. If the court susperitie juveniles operat
25USC 191 t01963 ing privileges or an approval issued under29).the court shall

2. If the court assigned to exercise jurisdiction urites immediatelytake possession of the suspended license or approval
chapterand ch48imposes thsanction under pa(d) 1.or home andforward it to the department that issuedagether with the
detentionwith monitoring by an electronic monitoring systenfioticeof suspension.
underpar (d) 3, on a petition described subd.1., the court shall 3. Detention in the juvenils’home orcurrent residence for
orderthe municipality of the municipal court that filed the petitiora period of not more than 30 days under rules of supervision speci
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fied in the order An order under this subdivision may require the 3. A juvenile may be taken into and held in custody under both
juvenileto be monitored by an electronic monitoring system. subds.1. and2. in connection with the same course of conduct,
4. Not more than 25 hours of uncompensated participationgiceptthat no juvenile may be held in custody for more than a total

a supervisedwork program or other community service workof 72 hours under subds. and2. in connection with the same
unders.938.34 (5g) courseof conduct unless the juvenile receives a hearing under par

5. Participation after school, the evening, on weekends, on(d)' ) )
othernonschool days, or at any other time that the juvenile is not 4. Subject to pa(d), subdsZl. and2. do notpreclude a juve
underimmediate adult supervision, in the social, behavioral, adalle who has beendjudged delinquent and who has violated a
demic, community service, and other programmiofga youth pOﬂdItIOﬂSpeCIfIEd in sub(2) (b) 7.from being taken into and held
reportcenter Subdivisiord. and $938.34 (5g)apply to any com in custody under s938.19to 938.21
munity service work performed by a juvenileder this subdivi (b) Molation of condition of county afte@re supervision.l.
sion. Notwithstanding ss938.19t0 938.2], but subject to any general

(e) Contempt of courtThis subsection does not preclude a pewritten policies adopted by the court unde838.06 (1)or (2), to
son who is aggrieved by a juveniieiolation of a condition speci any policies adopted by theounty department relating to after
fied in sub.(2) (b) 7.from proceeding against thgvenile for con  caresupervision administered by the county department, and to
temptof court under chz85. any policies adoptetly the county board relating to the taking into
(6d) SHORT-TERM DETENTION. (a) Molation of delinquency Custodyand placement of a juvenile under this subdivision, if
order. 1. Notwithstanding s838.19t0938.2], but subject to any juvenile who is on aftercare supervision administered by the
generalwritten policies adopted by the court unde®38.06 (1)

thetaking into custody and placement of a juvenile under this silj Providing intake or dispositional services for tuairt under s.
division, if a juvenile who has been adjudged delinquent violateés8-0670r 938.069may without a hearing, take thevenileinto
acondition specified in sul§2) (b) 7, the juveniles caseworker custodyand place the juvenile in a secure detention facility or
or any other person authorized to providemviding intake or Uvenileportion of a county jail that meets the standzmsnut
dispositionalservices for the court under338.067or 938.069 gatedby the department by rule or in a place of nonsecure custody
may, without a hearing, take the juvenile into custody plate deS|gnat_ed)y_ thatperson for not more than 72 hou_rs whlle_ the
the juvenile in a secure detention facility or juvenile portion of &€gedviolation and the appropriateness of revoking the-juve
countyjail that meets thetandards promulgated by the departlile’s aftercarestatus are being investigated. Short-term deten
mentby rule or in a place of nonsecure custody designatéuaby 0N may beimposed under this subdivision only if at the disposi
personfor not more than 72 hours while the alleged violation arfpnal hearing the court explained those conditions tqubenile
the appropriateness of a sanction under @)tare being investi andinformedthe juvenile of that possible placement or if before
gated. Short-term detention may be imposed under this subditfie violation the juvenile has acknowledged in writing that he or
siononly if at the dispositiondiearing the court explained thoseshehas read, or has had read to loinhey those conditions and
conditionsto the juvenile and informed the juvenile of tpat thatpossible placement and that he or she understands these con
sible placement or if before the violation the juvenile haditionsand that possible placement.
acknowledgedn writing that he oshe has read, or has had read 2. Notwithstanding s938.19to 938.21 but subject to any
to him or hey those conditions and that possible placement agéneralwritten policies adopted by the court unde®38.06 (1)
that he or she understands those conditions and that possi#il€2), to any policies adopted by tkeunty department relating
placement. to aftercare supervision administered by the county department,
2. Notwithstanding s€38.19to 938.21 but subject to any _and_to any policies adopted by the county b(_)ard rela_mng to t_h_e tak
generalwritten policies adopted by the court unde®38.06 (1) ng into custody and placement of a juvenifeder this subdivi
or (2) and toany policies adopted by the county board relating &0n.if a juvenile who is on aftercare supervision administered by
the taking into custody and placement of a juvenile under this s county department violates a condition of that supervision, the
division, if a juvenile who has been adjudged delinquent violaté4venile’s caseworkeor any other person authorized to provide
acondition specified in sulf2) (b) 7, the juveniles caseworker OF providing intake or dispositional services for twairt under s.
or any other person authorized to providemsviding intake or 938.0670r938.069may without a hearing, take thevenileinto
dispositionalservices for the court under@38.067or 938.069 Ccustodyand place the juvenile in a secure detention facility or
may, without a hearing, take the juvenile into custody prate Juvenile portion of a county jail that meets the standgdsnul
the juvenile in a secure detention facility or juvenile portion of §atedby the department by rule or in a place of nonsecure custody
countyjail that meets thetandards promulgated by the depardesignatedy that person for not more than 72 hours as a eonse
mentby rule orin a p|ace of nonsecure Custody designatﬁuhby q.uenca)f th_atV|0|at|0n. Sh_OI’t—term .deter!t!on Under _thlS Subd|V|
personfor not more than 72 hours as a consequence of that vidiPn may beimposed only if at the dispositional hearing the court
tion. Short-term detention may be imposed under this subdixPlainedthose conditions to the juvenile ainformed the juve
siononly if at the dispositiondiearing the court explained thosehile of that possible placement or if before the violation the-juve
conditionsto the juvenile and informed the juvenile of tpats nile has acknowledged in writing that he or she has read, or has had
sible placement or if before the violation the juvenile hakadto him or herthose conditions and that possible placement
acknowledgedn writing that he oshe has read, or has had reagndthat he or she understands those conditions and that possible
to him or her those conditions and that possible placement aRtfcement.A person who takes a juvenile into custody under this
that he or she understands those conditions and that possfsidivisionshall permit the juvenile to make a written or oral
placement.A person who takes a juvenile into custody under thiatementoncerning the possible placement of the juvenile and
subdivisionshall permit the juvenile to make a written or oralh€ course of conduct for which the juvenile was taken into cus
statementoncerning the possible placement of the juvenile afdy. A person designated by the court or the county department
the course of conduct for which the juvenile was taken inte ci¢hois employed in a supervisory position by a person authorized
tody. A person designated by the courtounty department who t0 provide or providing |nt§ke or dispositional services under s.
is employed in a supervisory position by a person authorized%88.0670r938.069shall review that statemeand either approve
provide or providing intake or dispositional services under $heplacement of the juvenile, modify the terms of the placement,
938.0670r 938.069shall review that statemeand either approve Or order the juvenile to be released from custody
the placement, modify the terms of the placement, or dituer 3. Ajuvenile may be taken into and held in custody under both
juvenileto be released from custody subds.1. and2. in connection with the same course of conduct,
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exceptthat no juvenile may be held in custody for more than a totadurs,the juvenile is entitled to a hearing under g6b.(c) or s.

of 72 hours under subds. and2. in connection with the same 938.21 The hearing shall beonducted in the manner provided

courseof conduct unless the juvenile receives a hearing under parsub.(6) or s.938.21 exceptthat, notwithstanding €38.21 (1)

(d). (a), the hearing shall be conducted within 72 hours, rather than 24
4. Subject to pafd), subdsl.and2. do notpreclude a juve hours,after the time that the decision to hdle juvenile was

nile who has violated a condition of aftercare supervision admifiadeand a written statement of treasons for continuing to hold

isteredby a county department from being taken into and held e juvenile in custody may be filed instead géetition under s.

custodyunder ss938.19t0 938.21 938.25

(c) Violation of potection or services der. 1. Notwithstand (e) County boad authorization equired. The use of place
ing $5.938.19t0938.21, but subject to any general written policiegnentin a secure detention facility or in a juvenile portion of a
adoptedby the court under 838.06 (1)or (2) and to any policies countyjail as a place of short-term detention under (@rl.or
adoptedoy the county board relating to the taking into custody addor (b) 1.or 2. is subject to the adoption of a resolution by the
placemenbf a juvenile under this subdivision,afjuvenile who countyboard of supervisors under38.06 (5)authorizing the
hasbeen found to be in need of protection or services undei§eof those placements ataces of short-term detention under
938.13violates a condition specified in suB) (b) 7, thejuve- par.(a) 1.or2.or(b) 1.or2.
nile’s caseworker or any other person authorized to provide or(6g) CONTEMPTFORCONTINUED VIOLATION OF ORDER. (@) If a
providing intake or dispositional services for the court under givenile upon whom the court has imposed a sanction under sub.
938.0670r 938.069may, without a hearing, take the juvenile into(6) (a) or (6m) commits a 2nd or subsequent violation of a condi
custodyandplace the juvenile in a place of nonsecure custodipn specified in sub(2) (b) 7, the district attorney may file a peti
designatedby thatperson for not more than 72 hours while théon under s938.12chaging the juvenile with contempt of court,
allegedviolation and the appropriateness of a sanction under sebdefined in s785.01 (1) and reciting the recommended disposi
(6) or (6m) are being investigated. Short—term detention may kien under s938.34 The district attorney may file the petition on
imposedunder this subdivision only if at the dispositional hearingis or her own initiative or on the request of the courtith@gosed
the court explained those conditions to jheenile and informed the conditionspecified in sub(2) (b) 7.or that imposed the sanc
the juvenile of that possible placement or if before ti@ation  tion under sub(6) (a)or(6m). If the district attorney files the peti
thejuvenile has acknowledged in writing that he or sheréad, tion on the request of the court that imposed the condition-speci
or has had read to him or hénose conditions and that possibldied in sub.(2) (b) 7.or that imposed the sanction under 6b.
placementnd that he or she understands those conditions and tagbr (6m), that court is disqualified from holdingh@aring on the
possibleplacement. contemptpetition.

2. Notwithstanding s€938.19to 938.21, but subjectto any  (b) The court may find a juvenile in contempt of court, as
generalwritten policies adopted by the court unde®38.06 (1) definedin s.785.01 (1) and order a disposition unde©88.34if
or (2) and toany policies adopted by the county board relating the court makes all of the following findings:
thetaking into custody and placement of a juvenile under this sub 1 That the juvenile has previously been sanctioned under
division, if a juvenile who has been found to bened of protec g (6) (a)or (6m) for violating a condition specified in suf2)
tion or services under 93.8.13V|0Iates acondition specified in b) 7. and, subsequent to that sanction, has comméttedher
sub. (2) (b) 7, the juveniles caseworker or any other persoRjigiation of a condition specified in sut2) (b) 7.

authorizedo provide or providing intake or dispositiorsgrvices : . . .
for the courtinder s938.0670r 938.069may without a hearing, . 2. That at the sanction hearing the court explained the condi

h o : o tignsto the juvenile and informed the juvenileapossible find
takethe juvenile into custody and place the juvenile in a place: X . :
nonsecureustody designated by that person for not more than @gt(go(;(zgtn?n;pt for a violation and the possible consequences of
hoursas a consequence of that violation. Short-term detenti pL... .
may be imposed undehis subdivision only if at the dispositional ~ 3- That the violation is egregious.
hearingthe courtexplained those conditions to the juvenile and 4. That the court has considereds restrictive alternatives
informedthe juvenile of that possible placement or if before tr@ndfound them to be in&dctive.
violation the juvenile has acknowledgedvimiting that he or she  (¢) This subsection does not preclude a person isho
hasread, or has had read to himher, those conditions and thataggrievedby a juveniles violation of a condition specified in sub.
possibleplacement and that he or she understands those- coigj (b) 7. from proceeding against the juvenile for contempt of
tionsand that possible placement.pArson who takes a juvenilecourt under ch785.
into custody under this subdivisicshall permit the juvenile to (6m) SANCTIONS FOR VIOLATION OF ORDER: TRUANCY OR
makea written or oral statement concernithg possible plaee  agiryaL TRUANCY. (a) Violation of habitual truancy ater. If the
mentof the juvenile and the courseainduct for which the juve ot finds by a preponderance of the evidence that a juvenile who
nile was taken inteustody A person designated by the court ohasheen found to have violated a municipal ordinance enacted
the county department who is employedaisupervisory position ynders.118.163 (2)or who has been found to be in need of protec
by a person authorized to provide or providing intake of di§o or services under 838.13 (6)has violated a condition speci
positionalservices under §38.067or 938.069shall review that fieq under sub(2) (b) 7, the court may order as a sanction any
statement and either approve the placement, modify the termg ghinationof the sanctionander subdég.to4. and the disposi
the placement, corderthe juvenile to be released from custodyions under s.938.342 (1g) (dyo (j) and (1m), regardiess of

3. Ajuvenile may be taken into and held in custody under baffhetherthe disposition wasnposed in the order violated by the
subds.1. and2. in connection with the same course of condugjuvenile. A sanction may be imposed under this paragraph only
exceptthat no juvenile may be held in custody for more than a tofpht the dispositional hearing unde®88.335the court explained
of 72 hours under subds. and2. in connection with the same thoseconditions to the juvenile and informed the juvenile of the
courseof conduct unless the juvenile receives a hearing under fdssiblesanctions under this paragraphdoviolation or if before
(d). the violation the juvenile has acknowledged in writing that he or

4. Subject to pafd), subdsl. and2. do notpreclude a juve shehas read, or has had read to linher those conditions and
nile who has been found to be in need of protection or services aodsiblesanctions and that he or siederstands those conditions
who has violated a condition specified in s(#).(b) 7.from being andpossible sanctions. The court may order as a sanction under
takeninto and held in custody under 888.19t0 938.21 this paragraph any of the following:

(d) Hearing; when equired. If a juvenile is held under péa), 1g. Placemenbf the juvenile in a secure detention facility or
(b), or (c) in a secure detention facilityuvenile portion of a juvenileportion of a county jail that meets the standgmasnul
county jail, or place of nonsecure custody for longer than g2atedby the department by rule or in a place of nonsemustody

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.19
https://docs.legis.wisconsin.gov/document/statutes/2005/938.21
https://docs.legis.wisconsin.gov/document/statutes/2005/938.19
https://docs.legis.wisconsin.gov/document/statutes/2005/938.21
https://docs.legis.wisconsin.gov/document/statutes/2005/938.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.13
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.067
https://docs.legis.wisconsin.gov/document/statutes/2005/938.069
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.19
https://docs.legis.wisconsin.gov/document/statutes/2005/938.21
https://docs.legis.wisconsin.gov/document/statutes/2005/938.06(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.06(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.13
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.067
https://docs.legis.wisconsin.gov/document/statutes/2005/938.069
https://docs.legis.wisconsin.gov/document/statutes/2005/938.067
https://docs.legis.wisconsin.gov/document/statutes/2005/938.069
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(c)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(c)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.19
https://docs.legis.wisconsin.gov/document/statutes/2005/938.21
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(b)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.21
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.21
https://docs.legis.wisconsin.gov/document/statutes/2005/938.21(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.21(1)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.25
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.06(5)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(a)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6d)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.12
https://docs.legis.wisconsin.gov/document/statutes/2005/785.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/785.01(1)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.34
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6m)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20785
https://docs.legis.wisconsin.gov/document/statutes/2005/118.163(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.13(6)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(2)(b)7.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6m)(a)1g.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.355(6m)(a)4.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.342(1g)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.342(1g)(j)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.342(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.335

55 Updated 05-06Wis. Stats. Database JUVENILE JUSTICE CODE 938.355

for not more than 10 days and the provision of educat®eral thejuvenileand informed the juvenile of that possible sanction or
vicesconsistent with his or her current course of study during tifebefore the violation the juvenile hasknowledged in writing
periodof placement. The juvenile shhk given credit against the thathe or she has read, or has had read to him gthiose condi
periodof detention or nonsecuceistody imposed under this sub tions and that possible sanction and that he or she understands
division for all timespent in secure detention in connection witthoseconditions and that possible sanction. The petition shall
the course of condudbr which the detention or nonsecure cuscontaina statement of whether the juvenile mayshbbject to the
tody was imposed. The use of placement in a secure detenfiederalindian Child Welfare Act,25 USC 191 to 1963
facility or in a juvenile portion of a county jail as a sanction under 5 |t the court assigned to exercise jurisdiction urithés
this subdivision is subject to the adoption of a resolution by th¢apterand ch48 imposes the sanction under.ggay 1g.on apets
county board of supervisors under338.06 (5)authorizing the tion under subdl., the court shall order the municipality of the
useof those placements as a sanction. municipalcourt that filed the petition to pay to the county¢bst

1m. Suspension or limitation on the use of the juveni@er of providing the sanction imposed under. gay 1g.
atingprivilege, as defined under340.01 (40)or of any approval ) Motion for sanction.A motion for the imposition of sane

issuedunder ch29 for not more than one yeadf the juvenile does ;on under
’ c par(a) or (ag) may be brought by the person or agency
not hold avalid operatos license under ct843 other than an i arily responsible for providing dispositional services to the

instructionpermit under s343.07or a restricted license under ; P :
. . e uvenile, the district attorneythe corporation counsel or the court
343.08 on thedate of the order issued under this subdivision, thg. entered the dispositional ordetf the court initiates the

courtmay order the suspension or limitation to begin on the d tion, that court is disqualified from holdingteearing on the

thﬁat:?k(]e qpsr?‘ti(ljs Ilcelriwse V‘:l%md oltirf'lier\/\;lsrei be renlnstaﬁezd or 'rssuag(s)tion. Notice of the motion shall be given to the juvenile, guard
?hee datijlcjnfetheeci%%re; :ue dqﬂﬁ deersthois Ssi%?ji\fiiizh'cgg\?e? A ad litem, counsel, parent, guardian, legal custodian and-all par
y tiespresent at the original dispositional hearing.

occursfirst. If the court suspends a juversi@peratingrivilege ) . . . .
or an approval issued under @, the court shall immediately ~ (€) Sanction hearing.Before imposing a sanction under.par
takepossession of the suspendiednse or approval and forward (2) Or (29), the court shall hold a hearing at which the juvenile is
it to the department that issued the license or approval wit§itledto be represented by legal counsel npresent evidence.
noticestating the reason for and the duration of the suspensioh® hearing shall be held within 15 days after the filing of a motion

2. Counseling or participation for not more tt2shours in underpar (b). L
a supervisedvork program or other community service work (€M) Reasonable efforts findingThe court may not order the
unders.938.34 (5g) sanctionof placement in a place of nonsecure custody upaier
(a) 1g.unless the court finds that the agency primarily responsible
RL providing services for the juvenile has made reasondbolesef
0 prevent the removal of the juvenile from his or her home and
thatcontinued placement of the juvenile in his or her home is con

including travel time required to géb and from the place of wor . i )
shipor school program. Tharder may permit a juvenile to leav trary to the welfare of the juvenile. The court shall make the find

his or her home or current residence if hesbe is accompanied N9 underthis paragraph on a case-by—case basis based-on cir
by a parent or guardian. cumstancesspecific to the juvenile and shall document or

referencehe specific information on which that findinghased

4. Participation after school, the evening, on weekends, o : . :
othernonschool days, or at any other time that the juvenile is r;\lgtthe sanction orderA sanction order thanerely references this

underimmediate adult supervision, in the social, behaviorat, adkr2grapiwithout documenting or referencing that spedifor-
demic, community service, and other programmisiga youth mation in the sanction order or an amended sanction order that ret

reportcenter Subdivisior?. and s938.34 (5 ly to any com ro_activ_elycorrects an earli_er sanction order t_hat c_ioes:qmtply
mSnity service work performed by a juvfen%z[c)iz?/ this szbdivi with this paragraph is not igient to comply with this paragraph.

sion. (7) ORDERSAPPLICABLE TO PARENTS,GUARDIANS, LEGAL CUS-
TODIANS, AND OTHER ADULTS. In addition to any dispositional
eR;(glerentered under ©38.340r 938.345 the court may enter an
orderapplicable to a juvenilg’parent, guardian, or legal custo
dian or to another adult, as provided unde938.45

3. Detention in the juvenile’home orcurrent residence for
aperiod of not more than 30 days except during hours in which
juvenile is attending religious worship or a school progral

(ag) Miolation of truancyorder. If the court finds by a prepen
deranceof the evidence that a juvenile who has been found to h
violateda municipal ordinance enacted undetl®.163 (Imhas

violateda condition specified under suB) (b) 7, the court may Historv: 1995 & 77350 1997 5. 2735 205 237 239 252 1999 & 932 10
orderas a sanction any combination of the operating privilege sygoys 16 69 A 502005 7 27’73454 1239252 1999 a. 932,103

pensionspecified in par(a) and the dispositions specified in.s- Mandatory time limits déctthe trial courts competency to act, but an objection
938.342(19) (b)to (k) and(1m), regardless of whether the dis mustbe raised before the trial court to avoid waiver Interest of L.M.C146 Ws.
positionwas imposed in the order violateg the juvenile. A 2d377 430 N.W2d 352(Ct. App. 1988).

; : : ; ; Section118.16(5) does not limit a coud’discretion in setting school attendance
sanctionmay be imposed under this paragraply if at the dis requirementsn a dispositional order fa delinquent juvenile and in imposing sanc

positionalhearing under £38.335the court explained those eon tionswhen the order is violated. By its terms, ¥8.16 (5) is limited to children who
ditionsto the juvenileand informed the juvenile of the possiblearein need of protection and services as a result of being habitual truants. . State v
sanctionsunderthis paragraph for a violation or if before the/asorR-N.201 Ws. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728

. . . X L Thereis no requirement that the court apply the sanctions in suf)(#) gradu
violation the juvenile has acknowledgedvimiting that he or she atedorder of severity Sanctions are solely within the discretion of the court. State

has read, or has had read to him oy therse conditions and pos v. Jason R.N201 Ws. 2d 646549 N.W2d 752(Ct. App. 1996)95-1728
sible sanctions and that he or she understands those conditions asahctiondor a violation of a dispositional order by a delinquent were found to not
ibl nctions. be punitive for purposes of double jeopar@raig S.G. vState209 Ws. 2d 65561
possiblesa ct.o S . . ) N.W.2d 807 (Ct. App. 1997)96-0761
(am) Volation of municipal court ater. 1. If a juvenile Who  NOTE: The above annotations cite to s. 48.355, thequtecessor statute ts.
hasviolated a municipal ordinance enacted unddi8.163 (2) 938.355.

i iti i iti i All juveniles who violate a conditioaf a dispositional order are subject to sanc
wola_te_s al Condltlohn of a _dl_sp(l)smonal order |m_pose€mby tht?onsunder sub. (6) (d), but the restrictions that may be imposed on habitual truants
municipal court, the municipal court may petition th®urt ,ejimited by sub. (6m). Under sub. (6g), no juverts be chaied with contempt
assignedo exercise jurisdictionnder this chapter and a#8t0  of court for the first violation of a dispositional ordeState vAaron D.214 Wis. 2d

imposeon the juvenile the sanction specified in.(fa) 1g. A 56i55z)lr’:g(\e/\rlrfgniag(e?'sAbpp(-dfrlng)gc?rzlg_/;ggl?s td@ises committed after thefet:
. . . L : . Xpu ub. y i i -
sanctionmay be imposed under this subdivision only if, at the imge qate of ch. 938, July 1, 1996. Statdason J.C216 Ws. 2d 12573 N.W2d 564

of the judgment the municipaburt explained the conditions to(ct. App. 1997)97-1259
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Theone-year limitation in sub. (4) is not limitealthe original dispositional order (c) From placement in the homé. If the proposed change in

butalso applies to subsequent proceedings in the case including revisioaslis ; ; ;
positionalorder Statev. Kendall G. 2001 W1 App 9243 Ws. 2d 67625 N.wed  Placementvould change thplacement of a juvenile placed in the

918 00-3240 hometo a placement outside the home, the pecsa@yency pri

. SSEH(G) @) drff,quiresfth?jt the court assure thaé thet iU‘{.efl‘"e hat$ the agi"tt% focomprearily responsible for implementing the dispositional order or the
en e conditions of a dispositional order and potential sanctions whether intori . B A
of them at the dispositional hearing or a later time. Once the issue of the jlsven[w trictattorney shall submit a request for the change in placement

ability to understanthe conditions and sanctions is raised, the burden shifts to tt@ the court. The request shall contain the name and address of the

prosecutiorto establish that the juvenile is capable of understanding thesooarti i

gs. State v Eugene W2002 W App 54251 Ws. 20 259 841 N.W2d 467 new placement, the reasons for the change in placement, a state

01-2274 mentdescribing why the new placement is preferable to the pres
hThef_ocus_of sulbd_(4) (@is ncl)t on étheT j#vem’lséventee?tg birthdayge critical  entplacement, and a statementiofv the new placement satisfies

phraseis “original dispositional order There is a critical distinction betweem i i

original dispositional order and an extended or revised dispositional dBtizte v ObJeCtIVESOf the .treatme.n.t p_Ian orde_red tbw co_urt. The feq“eSt

Terry T. 2003 W1 App 21259 Wis. 2d 339657 N.W2d 97 02-2502 shall also contain spe_cn‘_lc |r_1format|on showing tlwantinued

b tSubl-(ﬁ)"(d) recognizestt_hat mul_tipls°zj co?diticgns may %et_viola_telmti_nonewﬁidtent placemenbf the juvenile in his or hédrome would be contrary to
utonly allows one sanction per incident, not per condition violation. at€on ; ; ;

tutesan incident is determined by whether the juvesid®@urse of conduct is markedSEhe welfare of the Juven”e and, unless any of the .Clrcums.tances

by different and distinceolitional acts in between which the juvenile hadisignt ~ unders. 938.355 (2d)b) 1.to 4. applies, specific information

time to reflect and choose to commit himself or herself to a particular act. Sdte v showingthat the agency primarily responsible i‘mplementing

H. 2004 W App 123274 Ws. 2d 703684 N.W2d 157 03-3178 the dispositional order has made reasonalitertsfto prevent the
938.356 Duty of courttowam. (1) ORALWARNING. When removalof the juvenile from the home, while assuring that the

everthe court orders a juvenile to be placed outside his or Hléyenlleshealth and safety are th? paramount conc_:erns.
homeor denies a parent visitation because the juvenile has been2- The court shall hold a hearing prior to orderinchange
adjudgedo be in needf protection or services underg®8.345 1N placement requested under suhdAt least 3 days prior tihe
938.357938.3630r938.365 the court shall orally inform the par hearing,the court shall provide notice of the hearing, together
entor parents who appear in court of any grounds for terminati$ffh & copy of the request for the change in placement, to the juve
of parental rightsinder s48.415which may be applicable and ofilé, the parent, guardian, and legal custodian of the juvenile, and
the conditions necessary for the juvenite be returned to the all parties that are bound by the dispositiavraler If all parties
homeor for the parent to be granted visitation. consentthe court may proceed immediately with the hearing.

(2) WRITTEN WARNING. In addition to the notice required 3. If the court changes the juvendgilacemenfrom a place
undersub.(1), any written order which places a juvenile outsidEentin the juveniles home to a placement outside fineenile’s
the home or denies visitation under s(i.shall notify the parent home,the change in placement order shall contain the findings
or parents of the information specified under gab. undersub.(2v) (a) 1, one of the statements under (@) (a) 2,

History: 1995 a. 77275 2005 a. 344 and, if in addition the court finds that any of the circumstances

unders.938.355 (2d) (b}.to 4. applies with respect to a parent,

938.357 Change in placement. (1) REQUESTBY PERSONOR thedetermination under suf2v) (a) 3.
AGENCY RESPONSIBLE FOR DISPOSITIONAL ORDER OR DISTRICT (2) EMERGENCY CHANGE IN PLACEMENT. If emegency condi
ATTORNEY. (@) Applicable pocedures.The person or agengyi-  tions necessitate an immediate change in the placement of-a juve
marily responsible for implementing the dispositional order or thle placed outside the home, the persmnagency primarily
district attorney may request a change in the placement of #ie@ponsibldor implementing the dispositional order may remove
juvenile,whetheror not the change requested is authorized in tiitge juvenile to a new placement, whether or not authorized by the
dispositionalorder as provided in patam) or (c), whichever is existingdispositional ordemwithout the prior noticender sub(1)
applicable. (am) 1. The notice shall be sent within 48 hours after the emer

(am) From out—of-home placement.. If the proposed changegency change in placementAny party receiving notice may
in placement involves any change in placement other tharlgmanda hearing under sufil) (am) 2.In emegency situations,
changein placement under p4c), the person or agency primarilyajuvenile may be placed in a licensed public or private stulter
responsibldor implementing the dispositional order or thistrict ~ facility as a transitional placement foost more than 20 days or in
attorney shall cause written notice of the proposed change amy placement authorized under988.34 (3)
placemento be sent to the juvenile, the parent, guardian, and legal(2m) RequesTs By oTHERs. (a) Request; information
custodianof the juvenile, and any fostparent, treatment foster required. The juvenile, the parent, guardian)egal custodian of
parent,or other physical custodian described iA&62 (2)of the  thejuvenile, or any person or agency primarily bound by the dis
juvenile. The notice shall contain the name and address of the ngygitionalorder other than the person agency responsible for
placementthe reasons for thehange in placement, a statemenimplementingthe ordermay request a change in placement under
describingwhy thenew placement is preferable to the presemiis paragraph. The requestall contain the name and address of
placementand a statement of how the new placement satisfig new placement requested and shall state what new information
objectivesof the treatment plan ordered by the court. is available that #&cts the advisability of the curreplacement.

2. Any person receiving the notice under subabr notice of If the proposed change fifacement would change the placement
a specific foster or treatment foster placement undé8&355 (2) of a juvenile placed in the home to a placement outside the home,
(b) 2. may obtain a hearing on the matter by filing an objectidhe request shall also contain specific information showing that
with the court within 10 days after receipt of the noti€dace continuedplacement of the juvenile in the home would be-con
mentsmay not be changed until 10 days after that notice igsentrary to the welfare of the juvenile and, unless any of the circum
the court unless the parent, guardian, or legal custodian and skencesinder s938.355 (2d) (b) 1to4. applies, specific informa
juvenile,if 12 or more years of age, sign written waivers of gbjetion showing that the agency primarily responsible for
tion, except that changes in placement that wetborized in the implementingthe dispositional order has made reasonabbetef
dispositionalorder may be made immediatéiyiotice is given as to prevent the removal of the juvenile from the home, while assur
requiredunder subdl. In addition, a hearing is not requireed  ing that the juveniles health and safety are the paramount con
placementchanges authorized in the dispositional order excegrns. The request shall be submitted to the court. The court may
whenan objection filed by a person who received notice allegasopropose a change in placement on its own motion.
thatnew information is available thatfeéts the advisability of the  (b) Hearing; when equired. The court shall hold a hearing
court's dispositional order prior to orderingany change in placement requested or proposed

3. If the court changes the juvensigdlacementrom a place underpar (a) if the request states that new information is available
mentoutside the home to another placement outside the home ttta affects the advisability of the current placementhefaring
changein placement order shall contain one of the statemetgsot required if the requested or proposed change in placement
undersub.(2v) (a) 2. doesnot involve a change in placement of a juvenile placed in the
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hometo a placement outside the home, written waivers of ebjdzasedin the change in placement ordek change in placement
tion to the proposed change in placement are signed by all partisgerthat merely references péa) 1.or 3. without documenting
entitled to receive notice under sufd) (am) 1, and the court or referencing that specific informatian the change in place
approves.If a hearing is scheduled, the court shall notify the-juvenentorder or an amended charigglacement order that retreac
nile, the parent, guardian, and legal custodian of the juvenile, aiwely corrects an earlier changeplacement order that does not
fosterparent, treatment foster parent, or other physical custodimmply with this paragraph is not digient to comply with this
describedn s.48.62 (2)of the juvenile, and all parties who areparagraph.
boundby the dispositional order at least 3 days prior tchee (c) Permanency plan hearingl. If the court finds under par
ing. A copy of the request or proposal for the change in placemeg)3. that any of the circumstances unde338.355 (2d) (b) 1to
shall be attached to the notice. If all of the parties consent, theapplies with respect togarent, the court shall hold a hearing
courtmay proceed immediately with the hearing. within 30 days aftethe date of that finding to determine the-per

(c) In—home to out—-of-home placement; findingsjuired. If  manencyplan for the juvenile. If a hearing is held under thispara
the court changes the juvenigdlacement from a placement in theyraph,the agency responsible for preparing the permanglacy
juvenile’shome to a placement outside the juvesiledme, the shallfile the permanency plan with the court at least 5 days before
change in placement order shall contain the findings under stite date of the hearing.
(2v) (a) 1, one of the statements under s{@v) (a) 2, and, if in 2. If ahearing is held under sub, at least 10 days before
addition the court findsthat any of the circumstances under she date of the hearing the court shall notify the juvenile, any par
938.355(2d) (b) 11to4. applies with respect togarent, the deter ent, guardianand legal custodian of the juvenile, and any foster
minationunder sub(2v) (a) 3. parent, treatment foster parent, or other physical custodian

(2r) REMOVAL FROMFOSTERHOME ORPHYSICAL CUSTODIAN. If  describedn s.48.62 (2)of the juvenile othe time, place, and pur
a hearing is held under suf) (am) 2.or(2m) (b)and the change poseof the hearing.
in placement would remove a juvenile from a foster home-treat 3. The court shall give a foster parent, treatment fostesnt,
mentfoster home, or other placement with a physical custodigpother physical custodian described i#&.62 (2)who isnoti-
describedin s.48.62 (2) the court shall give the foster parentfied of a hearing under sub2l.an opportunity to be heard at the
treatmenfoster parent, or other physical custodian an opportunfi¢aringby permitting the foster parent, treatment foster parent, or
to be heard at the hearing by permitting the foster parent, treatmgierphysical custodian to makenaitten or oral statement dur
fosterparent, or other physical custodian to make a written or ofaj the hearing, or to submit a written statement prior to the hear
statementluring the hearing or to submit a written statement prigig, relevant to the issues to be determined at the hearing. A foster
to the hearing relating to the juvenile and the requested changgdRent treatment foster parent, or other physical custodian who
placement. A foster parent, treatment foster parent, or othegceivesa noticeof a hearing under sub@. and an opportunity
physicalcustodian who receives notice of a hearing under(&)ib. to be heard undehis subdivision does not become a party to the
(am)1.or(2m) (b)and an opportunity to be heard under this subrgceedingon which the hearing is held solely on the basis of
sectiondoes not becomefzarty to the proceeding on which thereceijvingthat notice and opportunity to be heard.
hearlng|§ held solely on the basis of receiving that notice and (3) PLACEMENT IN JUVENILE CORRECTIONALFACILITY. Subject
opportunityto be heard. to subs(4) (b)and(c) and(5) (e) if the proposed change in place

(2v) CHANGE-IN-PLACEMENTORDER. (a) Contents of ater. A mentwould involve placing a juvenile ia juvenile correctional
changein placement order under sil) or (2m) shall contain all - facility or a secured residential care center for children and youth,
of the following: notice shall be given as provided in sufh) (am) 1. A hearing

1. If the court changes the juvendigdlacementrom a place  shallbe held, unless waived by the juvenile, parent, guardian, and
mentin the juveniles home to a placement outside jingenile’s  |egal custodian, before the court makes a decision oretigest.
home,a finding that continued placement of the juvenile inohis The juvenile is entitled to counsel at the hearing, and any party
her home would be contrary to the welfaretbé juvenile and, opposingor favoring the proposed new placement may present
unlessa circumstance under38.355 (2d) (b) 1to 4. applies, a relevant evidence and cross—examine witnesses. The proposed
finding that the agency primarily responsible for implementingew placement may be approved only if the court findsthen
thedispositional order has made reasonalitartsfto prevent the record,that the conditions set forth in@38.34 (4m)have been
removalof the juvenile from the home, while assuring that thget.
juvenile’s health and safety are the paramount concerns. (4) PLACEMENT WITH DEPARTMENT. (a) When the juvenile is

2. If the change in placement order would changepthee  placed with the department, the department magjter an
ment of the juvenile to a placement outside the home reco@xaminationunder s.938.5Q placethe juvenile in a juvenile
mendedby the person or agency primarigsponsible for imple  correctionalfacility or a secured residential care center for-chil
mentingthe dispositional ordewhether from a placement in thedrenand youth or on aftercare supetrvision, either immediately or
homeor from another placement outside the home, a statemafiera periodof placement in a juvenile correctional facility or a
thatthe court approves the placement recommehgléde person securedesidential care center for childrand youth. The depart
or agency If the change in placement order would change thgentshall send written notice of the change in placement to the
placemenbf the juvenile to a placement outside bizene that is parent,guardian, legal custodian, county departnuedignated
nota placement recommended by that person or agehegher unders.938.34 (4n)if any, and committing courtlf the depart
from a placement in the home or from another placement outsidlent places guvenile in a Vpe 2 juvenile correctional facility
thehome, a statement that the court has given bona fide considgleratedoy a child welfare agengyhe department shall reim
ationto the recommendations made by that pecsagency and pursethe child welfare agency at the rate established under s.
all parties relating to the juveniteplacement. 46.037that is applicable to the type of placement that the child

3. If the court finds that angf the circumstances under swelfareagency is providing for the juvenile. A juvenile who is
938.355(2d) (b) 1.to 4. applies with respect to a parent, a deteplacedin a Type 2 juvenile correctional facility @ secured resi
minationthat the agency primarily responsible for providéeg dentialcare center for children and youth remains under the-super
vicesunder the change in placement order is not required to makgon of the department, remains subject to the rules and disci
reasonablefforts with respect to the parentmake it possible for pline of that department, and is considered to be in custsly
the juvenile to return safely to his or her home. definedin s.946.42 (1) (a)

(b) Documentation of basis of findingShe court shall make  (b) 1. If a juvenile whom the department has placed ypa P
thefindings under pata) 1.and3. on a case—by—case basis basddvenile correctional facility operatedy a child welfare agency
on circumstances specific to thigvenile and shall document orviolatesa conditionof his or her placement in thgde 2 juvenile
referencethe specific information on which those findings areorrectional facility, the child welfare agency operating the
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Type 2juvenile correctionafacility shall notify the department beenconvicted of the homicide of a parent of the juvenile under
and the department, after consulting with the child welfars. 940.010r 940.05 if the conviction has not been reversed, set
agencymay place the juvenile in a/pe 1 juvenile correctional aside,or vacated.
facility under thesupervision of the department, without a hearing (am) Except as provideith par (b), if a parent in whose home
undersub.(1) (am) 2. ajuvenile is placed is convicted of the homicifehe juveniles

2. If a juvenile whom the court has placedhifype 2 residen otherparent undes.940.01or940.05 and the conviction has not
tial care center for children and youth und€¥38.34 (4dyiolates beenreversed, set aside, or vacated, the cehatl change the
acondition of his or her placement in tigpe 2 residential care juvenile’s placement t@ placement out of the home of the parent
centerfor children and youth, the child welfare agency operatingnh petition of the juvenile, the guardian or legal custodian of the
the Type 2 residential care center for children and youth shallenile, a person or agency bound by dipositional orderor
notify the county department thiahs supervision over the juve thedistrictattorney or corporation counsel of the county in which
nile and, if the county department agrees to a change in placemketispositionabrder was entered, or on the caaidivn motion
underthis subdivision, the child welfare agency shall notify th@ith notice to the parent.
departmentand the department, after consulting with the child (b) Paragraphga) and(am) do not apply if the court deter
welfare agency may place the juvenile in aype 1 juvenile minespy clear and convincing evidence ttia placement would

correctionalfacility under the supervision of the departmeniye i, the pest interesté the juvenile. The court shall consider the
withouta hearing under sufl) (am) 2, for not more than 10 days. yishesof the juvenile in making that determination.

If a juvenile isplaced in a ¥pe 1 juvenile correctional facility
underthis subdivision, the county department that has supervisi%g(d'g) AFTERCAREPLAN. (a) Not later than 120ays after the

overthe juvenile shall reimburse the child welfare agency operdet€n which the juvenile is placed in a juvenile correctional
ing the Type 2 residential care center for children and youth JACIlIty Or @ secured residential care center for children and youth,
Iors\./wthln 30 days after the date on which the department requests

which the juvenile was placed at the rate established unde . . A :
46.037 and that child welfare agency shalimburse the depart _theaftercare plan, whichever is earjitreaftercare provider des

mentat the rate specified in 301.26 (4) (d) 2or 3., whichever gnated under £38.34 (4nphall prepare an aftercare plan for the
is applicable, for the cost of the juvendetare while placed ia juvenile. If the designated aftercare providerisounty depart
Type 1 juveﬁile correctional facility ment,that county departmeshall submit the aftercare plan to the
3. The child welfare agency operating thep@ 2 juvenile departmentwithin the timelimits specified in this paragraph,
correctionalffacility or Type 2 residential care center fdvildren uniessthe department waives those time limits under (pr

andyouth shall send written notice of a change in placement undedb) The department may waite time period within which
subd. 1. or 2. to the parent, guardian, legal custodian, counf))aftercare plan must be prepared and submitted und¢apar
departmentand committing court. the department anticipates that the juvenile wémain in the

. . . - j ile correctional facility osecured residential care center for
4. A juvenile may seek review afdecision of the department! i : ; . .
undersullad 1.or2 o?wlly by the common law writ of cerrt)iorari children and youth for a period exceeding 8 months or if the juve
T . . . . nileis subject to $48.3660r 938.183 |If the department waives
(c) 1. Ifajuvenile is placed in a/pe 2 juvenile correctional {hattime period, the designated aftercare provider shall prepare

facility operated by a child welfare agency under @rand it he aftercare plan within 30 days after the datewhich the
appearghat a less restrictive placement would be appropriate é?épartmentequests the aftercare plan.

thejuvenile, the department, after consulting with the child we () An aftercare plan shall include all of the following:
fareagency that is operating thgpe 2 juvenile correctiondcil- - p ) g
ity, may place the juvenile in a less restrictive placementrayd 1. The minimum number of supervisory contacts per week.
return the juvenile to the yipe 2 juvenile correctional facility 2. The conditions, if anyunder which the juvenile’aftercare
withouta hearing undesub.(1) (am) 2. The child welfare agency statusmay be revoked.
s_haII establlsh a rate for each type of placement in the marmer 3. Services or programming tme provided to the juvenile
videdin s.46.037 _ o while on aftercare.

2. Ifajuvenile is placeth a Type 2 residential care center for 4, The estimated length tifne that aftercare supervision and
childrenand youth under £38.34 (4djandit appears that a less servicesshall be provided to the juvenile.
restrictive placement would be appropriate for the juvertie, (d) A juvenile may beeleased from a juvenile correctional
child welfare agency operating thgp 2residential care center ¢, ijjiy or a secured residential care center for children and youth

for children and youth shall notify the county department that N o1heror not an aftercare plan has been prepared under this sub
supervisiorover the juvenile and, if the county department agregs 1,

toa change in placement under this subdivision, the afeltre (4m) RELEASE TO AFTERCARE SUPERVISION. The department
agencymay place the juvenile in a less restrictive placement. IItry to release a juvenile to aftercare sUpervision under sub

child welfare agency may also, with the agreement of the cou ) :
departmenthat has supervision over a juvenile who is placed i) Within 30 days after the date the department determines the
Juvenileis eligible for the release.

aless restrictive placement undkis subdivision, return the juve
nile to the pe 2 residential care center for children and youth (5) REVOCATION OF AFTERCARESUPERVISION. (@) The depart
withouta hearing undesub.(1) (am) 2. The child welfare agency mentor a county department, whichever has been designated as
shall establish a rate for each type of placement in the marmer ajuvenile’s aftercare providemay revoke the aftercare status of

videdin s.46.037 thatjuvenile. Prior notice of a change in placement under(&ib.
3. The child welfare agency operating thgp@ 2 juvenile (@m)1. Is not rgquwed. _
correctionalfacility or Type 2 residential care center fehildren (b) A juvenile on aftercare status may be taken into custody

andyouth shall send written notice of a change in placement undety as provided in s€38.19t0 938.21and938.355 (6d) (h)
subd.1. or 2. to the parent, guardian, legal custodian, county (c) Thejuvenile is entitled to representation by counsel at all
departmentand committing court. stages of the revocation proceeding.
4. Ajuvenile may seek review afdecision of the department  (d) A hearing on the revocation shall be condubiethe divi
or countydepartment under subi.or2. only by the common law sjon of hearings and appeals in thepartment of administration
writ of certiorari. within 30 days after the juvenile is taken into custody for an
(4d) PROHIBITED PLACEMENTSBASED ON HOMICIDE OF PARENT.  allegedviolation of a condition of the juvenikaftercare supervi
(a) Except as provided in pé), the court may not change a juve sion. This time limit may be waived only upon the agreenoént
nile’s placement to a placement in the home of a persorhabo the aftercare providethe juvenile, and the juvenitetounsel.
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(e) If the hearing examiner finds that the juvenile has violat&88.36 Payment for services. (1) RESIDENTIAL SERVICES;
a condition of aftercarsupervision, the hearing examiner shalARENTAL DUTY TO SUPPORT. (&) If legal custody is transferred
determinewhether confinement in a juvenile correctional facilitfrom the parent or guardian or the court otherwise designates an
or a secured residential care center for children and youth is neediernativeplacement for the juvenile by a disposition made under
saryto protect the public, to provide for the juverslechabilita s.938.183938.340r938.3450r by a chang& placement under
tion, or to not depreciate the seriousness of the violation. s.938.357 the duty of the paremtr guardian to provide support

() Review of a revocation decision shall be by certiorari to tf§@all continue everthough the legal custodian or the placement
courtthat placed the juvenile in the juvenile correctional facilitflesigneemay provide the support. A copy of the order transfer
or secured residential care center for children and youth. ~ Ting custodyor designating alternative placement for the juvenile

(g) Thedepartment shall promulgate rules setting standard Ilbe Sl:ibrgig]ed to the agency or persor|1 rtecteri]ving Clﬁmdy or
be used by a hearing examiner to determine whether to revoke certnen n lethagenog{ person r(;]_ay etlppy O'd et(r:]our or ar:
juvenile’s aftercare status. The standards shall specify that @' erto compel theparent or guaradian 1o provice the support.
burdenis on the department or countgpartment seeking reveca upportpayments for residential services, when purchased or

tion to show by a preponderance of the evidence that the 'uver‘ﬁ‘gen’visef“nded or provided by the department of corrections, or
violateda congi/itiopr)l o‘f) aftercare supervision. ] a county department under 46.215 46.22 or 46.23 shall be

. determinedunder s301.12 (14) Support payments for residen
(5m) CHILD suppORT. (@) If & proposed change in placementy seryices, when purchased or otherwise funded by the depart
would change a juvenile’ placement from a placement in thenentof health and family services, or a county department under
juvenile’shome to a placement outside the juvesilgome, the ¢ 51 420r51.437 shall be determined under4s.10 (14)
courtshall order the juvenils’parent to provide a statement of the b) In determ}nin the amount of support under. & the
incom_e,assets, debts, and living expenses of the juvenile_and_thért may consider %II relevant financiigipf)ormation-or other
juvenile’s parent to the court or the person or agency primari formatig)/n relevant to the parest'earning capacityincluding

responsiblefor implementing the dispositional order by a dat :
specifiedby the court. The clerk of court shall provide, Withoultnform""tlon reported under $19.22 (2m)to the department of
rkforce development, or the county child support agency

chargefo any parent ordered to provide that statement adodlP ers.59.53(5). If the court has insfi€ient information with

ment setting forth the percentage standard established by which to determine the amount of support, the court shall order the
departmenbf workforce development under48.22(9) and list d juvenile’s parent tofurnish a statement of the income, assets,

ing the factors under 801.12 (14) (c) If the juvenile is place debts,and living expenses of thevenile and the juvenils’par
outsidethe juveniles home, theourt shall determine the liability ent if the parent has not already done so, to the court within 10

of the parent in the manner prow_ded 1361.12 (14')_ daysafter the cours order transferring custody or designatimng

(b) If the court order¢he juveniles parent to provide a state giernativeplacement is entered or at such other time as ordered
mentof the income, assets, debts, and living expeofside juve by the court.
nile and juveniles parent to the court or if the court orders the (2) SERVICESORTREATMENT; COUNTY PAYMENT; PARENTAL CON-
juvenile’sparent to provide that stateménithe person or agency o isution. If a juvenile whose legal custody has not been taken

primarily responsible for implementing the dispositional 0rd§0 a parent or guardian is given educational and social services,
andthat person or agency is not the county department, the ¢ medical, psychological, or psychiatric treatment by order of the

shallalso order the juvenile’parent to provide that statement t% )
e ourt,the court may order the countypay for those services or
the county department by a dajpecified by the court. The Coumytreatment. This section does not prevent recovery of reasonable

departmenshall provide, without chge, to the parent a form on S ;
which to providethatstatement, and the parent shall provide th@fntrlbutlontoward the costs from the parentguardian of the
¢

i venile as the court may ordéased on the ability of the parent
statemenbn that form. The county department shall use the-inf : : S :
mationprovided in the statement to determine whether the depart guardian to payThis subsection is subject to361.03 (.15')
mentmay claim federal foster care and adoption assistance rejm (3) SERVICES PROVIDED BY SCHOOLDISTRICT. In determining
bursemenunder42 USC 670to 679afor the cost of providing countyliability, this section does not apply to services specified
carefor the juvenile. in ch. 115

(6) DURATION OF ORDER. No change in placement may extend History: 1995 a. 2%.9126 (19)1995 a. 771997 a. 2735, 237,252 2005 a. 344

.theexpiration.date of the original prderxcgpt that if thehange g3g 361 Payment for alcohol and other drug abuse
in pla_cement is from a placement in theenile’s home to a plaee_ services. (1) DerINITIONS. In this section:
mentin a foster home, treatment foskeme, group home, or resi
dentialcare center for children and youth or in the homerefa

tive who is not a parent, the court may extend the expiration d(tﬁgowmg. L

of the original order to the date on which the juvenile attains 18 1. Any alcohol or other drug abuse examination or assessment
yearsof age, to the date that is one year after the date of the chapigieredunder s938.295 (1)938.34 (14s) (b) 1938.343 (10) (a)

in placement ordeor, if the juvenile is a full-time studeatasec  ©f 938.344 (29) (a) 1.

ondaryschool or its vocational or technical equivalent and is rea 2. Any special treatment @are that relates to alcohol or other
sonablyexpected to complete the program before attaifiig drugabuse services ordered unde938.34 (6) (ajpr (am).

yearsof age, to the date amhich the juvenile attains 19 years of 3. Any alcoholor other drug abuse treatment or education
age,whichever is latgror for a shorter period of time apecified orderedby a court under £38.32 (1g)or 938.34 (6) (apr (am),

by the court. If the change in placement is from a placement i6a) or (14s) (b) 1.0r2.

fosterhome, treatment foster home, group home, or residentialp) “Municipality” means a cityvillage or town.

carecenter for children and youth or in the home of a relative to
aplacement in the juvenikhome and if the expiration date of theen
original order is more than one year after the date of the cha
in placement ordethe court shall shorten the expiration date
the original order tahe date that is one year after the date of t

ggﬁggein placement order or to an earlier date as specified by pterand ch48 or municipal court may order the parent to pay

X for the alcohol and drug abuse services. If the parent consents to
History: 1995 a. 2%.9126 (19) 1995 a. 77275 352 1997 a. 2735, 80, 20 . : : :
P o 08 200t A An 08 oo 2005 & Su 2 1997 - 2735, 80,205 provide alcohol and other drug abuse services for a juvenile
Cross Refeence: See also ctDOC 393 Wis. adm. code. throughhis orher health insurance or other 3rd—party payments

(a) “Alcohol and other drug abuse services” means all of the

(2) PAYMENT BY PARENTORINSURER. (@) 1. If a juveniles par
tneglects, refuses or is unable to provide court-ordered alcohol
other drug abuse services for the juvenile through his or her
ealthinsurance or other 3rd—party payments, notwithstanding s.
8.36(3) the court assigned to exercise jurisdiction under this
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butthe health insurance provider or otBetl—party payer refuses nile’s county of legal residence to pay the cost of any court-
to provide the alcohol and other drug abuse servicegdbe orderedspecial treatment or care that is provided directly by or
assignedo exercise jurisdiction under thitiapter and ch8 or  undercontract with the county department.

municipal court may order the health insurance provider or 3rd—(p) payment for special treatment or carealsounty depart
party payer to pay fothe alcohol and other drug abuse servicgfientunder par(a) does not prohibit the county department from
in accordance with the terms of the pameritealth insurance contractingwith another county department or approved treat
policy or other 3rd—party payment plan. mentfacility for the provision of special treatment or care.

2. This paragraph applies to payment for alcohol and other ) A county department that pays for court-ordered special
drugabuse services in any counitycluding pilot counties under yreatmenior care under pai) may recover from the parent, based
$.938.5417 ) S _ ontheparents ability to paya reasonable contribution toward the

(am) 1. If a court assignet exercise jurisdiction under this costsof court-ordered special treatment or care. This paragraph
chapterand ch48in a pilot county under 838.547finds that pay is subject to s46.03 (18)
mentcannot be attained under p@), the court may order pay History: 1995 a. 77275 2005 a. 344
mentunder par(b).

2. If a courtassigned to exercise jurisdiction under this eha938.363 Revision of dispositional orders. (1) REQUESTs
terand ch48in a county that isot a pilot county under 838.547 FORREVISION. (a) A juvenile, the juvenils’parent, guardian, or
finds that payment cannot be attained under(pirthe court may legal custodian, any person or agency bobgda dispositional
orderpayment under £38.34 (6) (arpr938.36 prder,_or the district attorney or corporation counsel in the county

3. If a municipalcourt finds that payment cannot be attaine) Which the dispositional order was entered may request-a revi
underpar (a), the municipal court may order the municipalitysion in the order that does not involve a change in placement,
over which the municipal court has jurisdiction to pay for an{icludinga revision with respect to the amount of child support to
alcoholand other drug abuse services ordered by the municip&lpaid by a parent. The court may also propos/gion. The
court. request or court proposal shall set forth in detail the nature of the

(b) 1. Inpilot counties under §38.547 in addition to ordering ProPosedrevision and what new informatids available that
paymentunder par(a), the court assigned to exercjgesdiction affectsthe advisability of the coug’disposition. The request or
underthis chapter and c8 may order a county department ofcCUrtproposal shall be submitted to the court. The court shall hold
humanservices established unde#8.230r a county department & N€aring on the matter prior to any revision of the dispositional
establishedinder s51.420r 51.437in the juveniles county of orderif the request or court proposal indicatieat new informa

legalresidence to pay for the alcolesid other drug abuse servicedion is available that &cts the advisability of the cowstilisposi
whetheror not custody has been taken from the parent. tional order unless written waivers of objections to the revision

2. If a court orders a county department established undef'$ signed by all parties entitled taceive notice and the court

51.420r51.437to provide alcohol and other drug abuse servicé’?proves' L ) ) .
underthis paragraph, the provisiarithe service is subject to con _ (b) If a hearing is held, the court shall notify the juvenile, the
ditions specified in ch51. juvenile’s parent, guardian, and legal custodian, all parties bound
: the dispositional ordethe juveniles foster parent, treatment
(c) Paymentfor alcohol and other drug abuse services byl%y ) . ;
county department or municipality under this section does nfSterparent, or other physical custodian describesi48.62 (2)
prohibit the county department or municipality frarantracting andthe district attorney or corporation counsel in the county in
with another county department, municipalgghool district, or which the dispositional order was entered at least 3 days prior to
approvedreatment facility for the provision of alcohol aather thehearing. A copy of the request or proposal shadtteched
drugabuse services. Paymentthg county or municipality under tothe notice. If all parties consen_t,_the court may proceed immedi
this section does not prevent recovefyeasonable contribution &t€ly with the hearing.  No revision may extend thteeive
towardthe costs of the court-ordered alcohol and other drug ab@§&iod of the original orderor revise an original order under s.
services from the parent based upon the ability of the parent to §p-34(3) (f) or (6) (am)to impose more than a total of 30 days

This subsection is subject to46.03 (18) of‘detention, nonsecure custody inpatient treatment onjave-
History: 1995 a. 77275 2005 a. 344 nile.
(c) If the proposed revision is for a changehir amount of
938.362 Payment for certain special treatment or care child support tche paid by a parent, the court shall order the-juve

services. (1) DeriNITION. In this section;special treatment or nile’s parent to provide a statement of the income, assets, debts,
care”has the meaning given in%88.02 (17m)except that it does andliving expenses of the juvenile and the juvesifgarent to the
notinclude alcohol and other drug abuse services. courtand the person @gency primarily responsible for imple
(2) AppLicaBILITY. This section applies to the payment ofnentingthe dispositional order by a date specified by the court.
court-orderedpecial treatment or care unde®38.34 (6) (apr The clerk of court shall provide, without clug, to any parent
(am), whether or not custody has been taken from the parent.orderedto provide that statementlacument setting forth the per
(3) PAYMENT BY PARENT OR INSURER. If a juveniles parent centagestandard established by the department of workforce
neglects refusesor is unable to provide court-ordered specidlevelopmentinder s49.22 (9)and listing the factors that a court
treatmenbr care for the juvenile through his or her health insufay consider under £01.12 (14) (c)
anceor other 3rd—party payments, notwithstandin§38.36 (3) (d) If the court ordershe juveniles parent to provide a state
the court may order the parent to pay floe court—ordered special mentof the income, assets, debts, and living expeofste® juve
treatmentr care. If the parent consents to provide court-orderaifle and the juvenilea parent to the court or if the court orders the
specialtreatment or care for a juvenile through his or her heallivenile’s parent to provide that statemémnthe person or agency
insuranceor other 3rd—party payments but the health insuranpéimarily responsible for implementing the dispositional order
provideror other3rd—party payer refuses to provide the speciahdthat person or agency is not the county department, the court
treatment or care, the court may order the health insurance piigall also order the juvenile’parent to provide that statement to
vider or 3rd—party payer to pay for the special treatroeicare in - the county department by a datgecified by the court. The county
accordancevith the terms of the paresathealth insurangeolicy  departmenshall provide, without chge, to the parent a form on
or other 3rd—party payment plan. which to providethatstatement, and the parent shall provide that
(4) PAYMENT BY COUNTY DEPARTMENT. (@) If the court finds statemenbn that form. The county department shall use the-infor
that payment cannot be attained under g@). the court may mationprovided in the statement to determine whether the depart
orderthe county department undef1.420r51.4370f the juve  mentmay claim federal foster care and adoption assistance reim
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bursementunder42 USC 670to 679afor the cost of providing nile offender review may file aritten report regarding any juve
carefor the juvenile. nile examined by the program.

(1m) EvIDENCE AND STATEMENTS. If & hearing is held under  (b) If the juvenile is placed outside of his or her home, the
sub.(1) (a) any party may present evidence relevant to the issugportshall include all of the following:
of revision of the dispositional ordemn addition, the court shall 1. A copy of the report of the review panel und€3g.38 (5)

give a foster parent, treatment foster parengtber physical cus it any and a response to the report from the agency primarily
todiandescribed in $48.62 (2)of the juvenile an opportunity to responsibldor providing services to the juvenile.

beheard at the hearing by permitting the foster parent, treatment ; : S A
fosterparent, or other physical custodian to make a written or oral 2. An evaluation of the juvenilgadjustment to the placement

statementuring the hearing, or to submit a written statemeﬁpgn?;]?&yeprg?r;e:ﬁgﬂgJu‘?gﬂ"%ggssm:gﬁéSiﬁ%%ﬁ]sgggsvt%ﬂmend
prior to the hearing, relevant to the issue of revision. A foster p p y pan, P 9

ent, treatmentfoster parent, or other physical custodian wh eefforts that have been matieachieve the goal of the perma

: - : +, nencyplan,including, if applicable, the frts of the parents to
{gcbeelvr(]e:;(r)él(:Jenggftg?sagﬂgsig?iggsgggmgg r;(;);;;;?;ttlén&ye remedythe factors that contributed tbe juveniles placement,

roceedingon which the hearing is held solely on the basis gfléssreturn of the juvenile to the home is the goal of the perma
Peceivingtﬁgt notice and opportgnity to be hea):d. nencyplan and any of the circumstances undéB88.355 (2d) (b)

. 1.to 4. applies.
(2) RevisioN oF supPORT. If the court revises the amount of . . . .
child support to be paid by a parent under the dispositional orger 3: If the juvenile has been placed outside of his oihbene
for the care and maintenance of the pasgatenile who has been T0r 15 of themost recent 22 months, not including any period dur
placedby a court order under this chapter in a residential, nonmdg Which the juvenile was a runaway from the out-of-home
ical facility, the court shall determine the liability of tparent Placementr the first émonths of any period during which the

unders.301.12 (14) juvenile was returned to his or her home for a trial home visit, a
History: 1995 a. 2%.9126 (19) 1995 a. 77275 1997 a. 3580, 237,252 1999 ~ Statemenbf whether or not a recommendation has been made to
a.103 2001 a. 38109 2005 a. 344 terminatethe parental rights of the parents of the juvenile. Ifarec

ommendatiorfor a termination of parental rights has been made,
938.364 Dismissal of certain dispositional orders. =~ A thestatement shall indicate the date on which the recommendation
juvenile, the juveniles parent, guardian, or legal custodianther was made, any previous progress made to accomplish the termina
district attorney or corporation counsel in the county in which thgyn of parental rights, any barriers to the termination of parental
dispositionalorder was entered may request the coudismiss  rights, specific steps to overcome the barriers and when the steps
an order under €38.342 (2)f the juvenile shows documentaryll be completed, reasons why adoptimould be in the best
proofthat he oshe is enrolled in a school program or a high schagkerestof the juvenile and whether or not the juvenile should be
equivalencyprogram. The court may also propose sudiisa yegjisteredwith the adoption information exchange. If a reeom
missal. mendationfor termination of parental rights has not been made,
History: 1995 a. 772005 a. 344 the statement shall include an explanation of the reasons why a
. recommendation for termination of parental rights has not been
535565 Erendon ofrers, (1) DUEOWPNCHAEALE a1 ko ppopradopti esurces o pinary
L - ' egsonfor not recommending a termination of parental rights, the
have been placed outside of his or her home on the date on whi Ebncyshall recommend that the juvenile legistered with the

thejuvenile was first removed from his or her home, except th o : A
ajuvenile who was removed from his or her home and first plac optioninformation exchange or report the reason why register

in a juvenile detention facilitya juvenile correctional facilityor g the Juven_lle IS F:ontrary o the best interest (_)f the juvenile.
asecured residential care center for children and youth for 60 day4¢) I the juvenile has not been placed outside the home, the
or more and then moved to a nonsecure out-of-home placenf&Rortshall contain a description offefts that have been made

is considered to have been placed outside of his or her home orPhall parties concerned toward meeting thgectives of treat
date on which the juvenile was moved to the nonsecure oufent,care, or rehabilitation; an explanation of why thesertsf

of-homeplacement. havenot yet succeeded meeting the objective; and anticipated
(1m) REQUESTFOREXTENSION. The parent, juvenile, guard futureplanning for the juvenile. .
ian, legal custodian, any person or agency bound bdigmosi (2m) HEARING AND ORDER. (@) 1. Any party may present evi

tional order the district attorney or corporatimounsel in the dencerelevant to théssue of extension. If the juvenile is placed
countyin which the dispositional order was entered, orcinigrt ~ outsideof his or her home, the person or agency primarily respon
onits own motion, may request an extension of an order undesile for providing services to the juvenile shall present as evi
938.355 The request shall be submitted to the court whigtencespecific information showing that the agency has meae
enteredthe order An order under €38.355for placement of a sonableefforts to achieve the goal of the juvendlggermanency
juvenile in detention, nonsecure custpdy inpatient treatment plan, unless return of the juvenile to the home is the goal of the per
unders. 938.34(3) (f) or (6) (am)may not be extended. Othermanencyplan and any of the circumstances undéB8.355 (2d)
ordersor portions of orders under 838.355may be extended (b) 1.to4. applies. The court shall make findings of fact and con
only as provided in this section. clusionsof law based on the evidence. The finding$act shall

(2) NoTice. No order may be extended without a hearing. Thecludea finding as to whether reasonabl®gs were made by
courtshallnotify the juvenile or the juvenile’guardian ad litem the agency primarily responsible for providing services to the
or counsel, the juvenilg’parent, guardian, legalistodian, all of juvenile to achieve the goal of the juvendgdermanency plan,
the parties present at the original hearing,jthveniles foster par ~ unlessreturn of the juvenile to the home is the goal of the perma
ent, treatment foster parent or other physical custodian descritsncyplan andhe court finds that any of the circumstances under
in s.48.62 (2) and the districattorney or corporation counsel ins.938.355 (2d) (b) lto4. applies. An order shall be issued under
the county in which the dispositional order was entered of the tiraef38.355
andplace of the hearing. 2. If the court finds that angf the circumstances under s.

(2g) CourTREPORT. (a) At the hearing the person or agenc$38.355(2d) (b)1.to4. applies with respect to a parent, the order
primarily responsibldor providing services to the juvenile shallshallinclude a determination that the person or aggmicyarily
file with the court a written repostatingto what extent the dis responsiblgor providing services to the juveniig not required
positionalorder has been meeting the objectives of the plan for titemake reasonablefefts with respect to the parent to make it
juvenile’srehabilitation or care and treatment. Thicefofjuve-  possiblefor the juvenile to return safely to his or her home.
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3. The court shall make the findings undebd.1. relating specified in this subsection. Failure to object if a hearing is not
to reasonable &rts to achieve thgoal of the juveniles perma heldwithin the timelimit under this subsection waives that time
nencyplan and thdindings under subd2. on a case-by-case limit.
basisbased orcircumstances specific to the juvenile and shall (7) CHanGES IN PLACEMENT NOT PERMITTED. Nothing in this
documentor reference the specific information on which thosgection may be construed atlow any changes in placement or
findingsare based in the ordessued under ©38.355 An order revocation of aftercare supervision. Revocation and other
thatmerely references suldtl.or2. withoutdocumenting or refer changesn placement may take place only unde938.357
encingthat specific information in the order or an amended ordemistory: 1995 a. 77275, 352 1997 a. 2735, 80, 237, 2001a. 1092005 a. 344
that retroac“vely corrects an earher Order IUQES not Comply After ajuvenile"s dispositional order expires, a circuit court maygnaht a 30—day

. ! AT i . . - 7 temporaryextension of the order under sub. (6). The statute doeslowtfor an
with this subdivision is not sfifient to comply with this subdivi  exiensiorby implication, by inference, or after the fatihen no temporary exten

sion. sionwas granted prior tthe expiration of the dispositional ordére circuit court

. . ould not act with respect to the juvenile once the dispositional order expired. State
(ad) 1. If the court finds thany of the circumstances under, \ichael S., dr2008 Wi 82282 Ws. 2d 1698 N.Wad 673 032934

$.938.355 (2d) (b) 1to4. applies with respect to a parent, the court
shallhold a hearing within 30 days after the date of that findir@88.368 Continuation of dispositional orders. (1) TEr-
to determine the permanency plan for the juvenile. If a hearingsIATION OF PARENTAL RIGHTS PROCEEDINGS. If a petition for ter
heldunder this subdivision, the agency responsible for preparingnationof parental rights is filed under48.410r 48.4150r an
the permanency plan shall file the permanency plih the court appealfrom a judgment terminating or denying terminatixin
not less than 5 days before the date of the hearing. parentalrights is filed during theear in which a dispositional
2. If ahearing is held under subt, at least 10 days before orderunder s938.3550r an extension order under988.365is
thedate of the hearing the court shall notify the juvenile, any pah effect, the dispositional or extension order shall remainfiecef
ent,guardianand legal custodian of the juvenile, and any fostétil all proceedings related to the filingf the petition or an
parent, treatment foster parent, or other physical custodi@ppealare concluded.
describedn s.48.62 (2)of the juvenile othe time, place, and pur ~ (2) PLACEMENT WITH GUARDIAN. If a juveniles placement
poseof the hearing. with a guardian appointed unde#8.977 (2)is designated by the
(ag) The court shall give foster parent, treatment foster parcourtunder s48.977 (3)as a permanent foster placement for the
notified of a hearing under paad) 2.or sub.(2) anopportunity Orderunder s938.363 or an extension order unde©88.365is
to be heard at the hearing by permitting the foster parent, treatniBrgtffect with respect to the juvenile, the dispositional ordevi-
fosterparent, or other physical custodian to make a written or of#@norder or extension order shall remain irfieet until theearl
statementduring the hearing, or to submit a written statemefgtof the following:
prior to the hearing, relevant the issue of extension. A foster (&) Thirty days after the guardianship terminates under s.
parent,treatment foster parent, or other physical custodian wi8.977(7).
receivesnotice of a hearing under péad) 2.or sub.(2) and an (b) A court enters a change in placement order usder
opportunity to be heardnder this paragraph does not become@88.357
partyto the proceeding on which the hearing is held solely on the(c) A court ordeterminates such dispositional ordeavision
basisof receiving that notice and opportunity to be heard. orderor extension order
(b) If a juvenile has been placed outside ioene under s. (d) The juvenile attains the age of 18 years.
938.345and an extension is ordered under this subsection, thaistory: 1995 a. 771997 a. 802005 a. 344
courtshall state in the record the reason for the extension. _
(3) WAIVER OF APPEARANCE. The appearance of any juveniled38.37 Costs. (1) JUVENILE COURT. A court assigned to exer

may be waived by consent of the juvenile, counsel or guaatian ¢iSe jurisdiction under this chapter and et8 may notimpose
litem. costs,fees, or surchges under ctB14 against a juvenile under

14 years of age. A court may impose costs, fees, and sgeshar
underch.814 against a juvenile 14 years of age or alder

(3) CiviL AND CRIMINAL couRTs. Notwithstanding sub(l1),

(4) DisPosITIONSTO BE CONSIDERED. The court shall deter
mine which dispositions are to be considered for extensions.

(5) DURATION OF EXTENSION. Except as provided in s

938.368 an order under thisection that continues the placeme'r@glégfsoggg/ 'Ilfnrlgycggnslgi {%gsg;ﬁ:gncgéiglzﬂg Jstr;idl,vglson
of a juvenile in his or her home or that extends an order undef’ y R '

o osedunder ch.814 against juveniles as they may assess
938.34 (4d)(4h), (4m), or (4n) shall be for a specified length Of:stgnl?ginstadults except tha?witnesjs fees may north?a/ged )t/o the
time notto exceed one year after its date of entycept as pro '

videdin s.938.36§ an order under this section that continues tﬂg\éigl? 1995 a. 772003 a, 1392005 a. 344

placemenbf a juvenile in a foster home, treatment foster home,

grouphome, or residential care center for children and youth 988.371 Access to certain information by substitute

in thehome of a relative other than a parent shall be for a specifiegte provider . (1) MEDICAL INFORMATION. If a juvenile is

lengthof time not to exceed the date on which the juvenile attaipﬁcedin a foster home, treatment foster hogr@up home, resi

18 years of age, one year after the date on which the ordegéstialcare center for children and youth, or juvenile correctional

granted,or, if the juvenile is a full-time student at a secondaracility or in the home of a relative other than a pareoctyuding

schoolor its vocational or technical equivaleatd is reasonably aplacement under 838.2050r 938.27, the agencgyas defined in

expectedo complete the program before attaining/&@rs of age, s.938.38 (1) (a)that placed the juvenile or arranged for the place

thedate on which the juvenile attains 19 years of agchever mentof the juvenile shall provide the following information to the

is latet fosterparent, treatment foster parent, relative, or operator of the
(6) HEARINGS CONDUCTED AFTER ORDER TERMINATES. If a  group home, residential care center for children and youth, or

requestto extend a dispositional order is made prior to the tduvenile correctional facility at the time of placement ifrthe

minationof the orderbut the court is unable twnduct a hearing informationhas not been provided to the agency by that time, as

on the request prior to the termination date, the court may exteg@n as possible after the date on which the agency redeates

the order for a period of not more than 30 days, not including aiffformation, but not more than 2 working days after that date:

periodof delay resulting from any of the circumstances under s. (a) Results of a test or a series of tests of the juvenile to deter

938.315(1). The court shall grant appropriate relief as provideuine the presence of HI\as defined in €68.38 (1) (b)antigen

in .938.315 (3)with respect to any requesteatend a disposi or nonantigenic products of HJ¥r an antibody to HIMunder s.

tional order on which a hearing is not held within the time limi252.15(5) (a) 19, including results included in a court report
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permanencylan. At the time that thiest results are provided, thespecifiedin sub.(3) (a)to (e) to a person specified in suf)

agencyshall notify the foster parent, treatment foster parent, rel@gntro.) before the time of placement of the juvenile.

tive, or operator of the group homesidential care center for chil (5) Exceptas permitted under 852.15 (6) a foster parent,

drenand youth, or juvenile correctional facility of the confidentreatmentoster parent, relative, or operatiira group home, resi

tiality requirements under 852.15 (6) dentialcare center for children and youth, or secured correctional
(b) Results of any tests of the juvenile to determine the préacility that receives any information under s(.or (3), other

enceof viral hepatitis, type B, including results included in a couthanthe informatiordescribed in sul§3) (e) shall keep the infer

reportor permanency plan. [juvenile] mationconfidential and may disclose that information only for the
(c) Any other medical information concerning the juvenile thaurposesof providing care for the juvenile or participating in a
is necessary for the care of the juvenile. [juvenile] courthearing or permanency plan review concerning the juvenile.

NOTE: Sub. (1) is shown as affected by 2 acts of the 200%Wénsin legisla History: 1995 a. 77275, 352 1997 a. 35272 1999 a. 322001 a. 592005 a.

ture and as merged by theevisor under s. 13.93 (2) (c). The bracketed language 232,277, 344;5. 13.93 (2) (©).
wasinsertedby 2005 Wis. Act 344but rendered surplusage by2005 Wis. Act 232 . L
Corrective legislation is pending. 938.373 Medical authorization. (1) AUTHORIZATION BY

(3) OTHERINFORMATION. At the time of placement ofjave-  COURT. The court assigned to exercise jurisdiction under this-chap
nile in a foster home, treatment foster home, group home, residéi and ch48 may authorize medical services includinggscal
tial care center for children and youth, or juvenile correctionBfoceduresvhen needed if the court assigned to exejuisedic
facility or in the home of a relative other thamparent grif the ~tion under this chapter and et8 determineshat reasonable cause
informationis not available at that time, as soon as possible afeistsfor the services and that the juvenile is within the jurisdic
the date on which theourt report or permanency plan has beelipn of the court assigned to exercise jurisdiction under this-chap
submitted but no latetthan 7 days after that date, the ageasy terand ch48and, except as provided in%38.296 (4)and(5),
definedin s.938.38 (1) (a)responsible for preparing the juve consents.
nile’s permanency plan shall provide to the foster parent; treat (2) ABORTION; JUDICIAL WAIVER OF PARENTAL CONSENT
mentfoster parent, relativar operator of the group home, resi REQUIREMENT. Sectiord8.375 (7)applies if the medicadervice
dentialcare center for children and youth, or juvenile correctionalithorizedunder sub(1) is an abortion.
facility information contained ithe court report submitted under History: 1995 a. 771999 a. 1882005 a. 344
5.938.33 (1)0r938.365 (2gpr permanency plan submitted under

s.938.355 (2e)pr 938.38relating to findings or opinions of the SUBCHAPTERVII
courtor agency that prepared the court report or permanency plan
relatingto any of the following: PERMANENCY PLANNING; RECORDS

NOTE: Sub. (3) (intro.) is shown as affected by 2 acts of the 200534bnsin
legislature and as merged by theevisor under s. 13.93 (2) (c).

(@) Any mental, emotional, cognitive, developmental, 0$38.38 Permanency planning. (1) DEFINITIONS. In this
behavioraldisability of the juvenile. [juvenile] section:

ZIOTE: Pa[.j(s) ishshown as e:jffected g)ég ?Zc)ts( c;f thiéooimS?inlegislature (a) “Agency” means the department, a county department or
and as merged by the evisor under s. 13. c). Theracketed language was i i

inserted by 2005 Wis. Act 344but rendered surplusage by2005 Ws. Act 232 a |IC€I’]SE:‘d child welfare agen(iy . "
Corrective legislation is pending. (am) “Independent agency” means a private, nonprofjaer

(b) Any involvement of the juvenil® any criminal gang, as niZation,bUt does not include a licensed child Welfa.re ag(_—:'ncy that
definedin s.939.22 (9) or in any other group in which any childis authorizedo prepare permanency plans or that is assigned the
was traumatized as a result of his or her association with tHjimary responsibility ofproviding services under a permanency
group. [juvenile] plan.

NOTE: Par. (b) is shown as affected by 2 acts of the 200538bnsin legislatue (b) “Permanency plan” means a plan designed to ensure that
and as merged by the evisor under s. 13.93 (2) (c). Thieracketed language was ajuvenileis reunified with his or her family whenever apprepri

i ted by 2005 Wis. Act 344but dered | by2005 Wis. Act 232 . . . f
Cormective legisation is pending. |1 < PISA0E D005 WS- AC ate,or that the juvenile quickly attains a placemenhome pre

(c) Any involvement of the juvenile in any activities that ardiding long—term stability

harmful to the juveniles physical, mental, or moral well-being. _ (2) PERMANENCY PLAN REQUIRED. Except as provided in sub.
[juvenile] (3), for each juvenile living in a foster home, treatment foster

NOTE: Par. (c) is shown as affected by 2 acts of the 2008386nsin legislatue  hOome,group home, residential care center for children and youth,
and as merged by the evisor under s. 13.93 (2) (c). Theracketed language was juvenile detention facility or shelter care facilifthe agency that
inserted by 2005 Wis. Act 344but rendered surplusage by2005 Wis. Act 232 placed the juvenile or arranged the placement or the agency

Corective legistation is pending. assignedrimary responsibility for providing services to the juve
(d) Any involvement of the juvenile, whether as victim OF-pefy; o \nder s938.355shall prepare a written permanency pian,
petrator,in sexual intercourse or sexual contact in violation of

c o O e ﬁny of the following conditions existand, for each juvenile liv
249()4‘323?0948'02 |948'(|)2.t5 ?r948f.085h|c_)|:jostltu_tl?r'1[_|n vn?géo(r)og ing in the home of a relative other than a parent, that agency shall
-944.54 Sexua explortation of a child In violalion oi*6.U9  hranareq written permanency plan,dhy of the conditions under
or causing a childo view or listen to sexual activity in violation

of s5.948.055 if the information is necessary for the care of thgars.(a) to (e_) EXIS.tS'. . . .
juvenile or for the protection of anperson living in the foster __ () The juvenile is being held in physicalistody under s.
home,treatment foster home, group home, residential care cerﬁéﬁ'zol 93&_3.2089r932_3.209 @
for children and youthor juvenile correctional facilityjuvenile] (b) The juvenile is in the legal custody of the agency
NOTE: Par. (d) is shown as affected by 3 acts of the 200584bnsin legislatue (c) The juvenile is under the supervision of an agency under

and as merged by the evisor under s. 13.93 (2) (c). Theracketed language was s, 48.64 (2) under a consent decree unde®38.32 (1) (c)or
inserted by 2005 Wis. Act 344but rendered surplusage by2005 Wis. Act 232 undera court order under 838.355

Corrective legislation is pending. ; ;
(e) The religious dfliation or beliefs of the juvenile. (d) The juvenile was placed undarvoluntary agreement
(4) Subsectior(1) does not preclude an agenay defined in bSeIV\éeerthe agency and the juvenggarent under 48.63 (1)or

s.48.38(1) (a) that is arranging for the placement of a juvenilé ) (b). . L . .

from providing the information specified in su(t) (a)to (c) to (¢) The juvenile is under the guardianship of the agency

aperson specified in sufl) (intro.) before the time of placement  (f) The juveniles care would be paid for unde#s.19but for

of the juvenile. Subsectiq8) does not preclude an agenag S.49.19 (20)

definedin s.48.38 (1) (a)responsible for preparing a juvende’  (3) Tive. Subject to €938.355 (2d) (c) 1the agency shdile

courtreport or permanency plan from providing the informatiothe permanency plan with the court within 60 days after the date
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on which the juvenile was first removed from his or heme, 3. The grade level in which the juvenile is or was most
exceptunder either of the following conditions: recentlyenrolled and all information that is available concerning

(a) If the juvenile is alleged to be delinquent and is being hellde juvenile’s grade level performance.
in a juveniledetention facilityjuvenile portion of a county jail, or 4. A summary of all available education recarelating to the
sheltercarefacility, and the agency intends to recommend that thevenile thatare relevant to any education goals included in the
juvenile be placed in a juvenile correctional facility or a securesucationservices plan prepared unde®38.33 (1) (e)
residentialcare center for children arybuth, the agency is not  (gm) If as a result of thplacement the juvenile has been or will
requiredto submit the permanency plan unless the courtmioes pe transferred from the school in which the juvenile is or most
acceptthe recommendation of the agendf/the court places the yocentlywas enrolled, documentatidimat a placement that would
juvenilein any facility outside of the juvenihome other than yaintainthe juvenile inthat school is either unavailable or inap
ajuvenlle_ correctional facility or a secured c r§5|dent|al care C&lyopriateor that a placement that would result in the juvesile’
ter for children and youth, the agency shall file the permanengynsferto another school would be in the juverslbest interests.
planwith the court within 60 days after the date of disposition. C . . . o .

. o . . . (dr) Medical information relating to the juvenile, including all
(b) If the juvenile is held for less than 60 days in a juvenilgs e following:

detentionfacility, juvenile portion of a countjil, or a shelter care ; 1. The names and addresses of the juvaniibysician, den

facility, no permanency plan is required if the juvenile is return%st and any other health care provider that is or was previously

tohis or her home within that period. roviding health care services to the juvenile
(4) CoNTENTSOFPLAN. Thepermanency plan shall include aIIIO 9 . A o J N
2. The juveniles immunization record, including the name

of the following: ; o g 4 .
(ag) The name, address, and telephone number of the .uegddate of each immunization administered to the juvenile.
g f I P J 3. Any knownmedical condition for which the juvenile is

nile’s parent, guardian, and legal custodian. o h N
P g 9 receivingmedical care or treatment and any known senioesk

(am) The date on which thg juvenll.e was removed from.hls bl condition for which the juvenile has previously received medi
herhome and the date on which the juvenile was placed in oUt| care or treatment

of-homecare.
- . . 4. The name, purpose, and dosage of any medidhibis
(ar) A description of the servicesfefed and any services pro eingadministered to the juvenile and the name of any medication

videdin an efort to prevent the removal of the juvenile from hi atcauses the iuvenile to &if anallemic or other neqative reac
or her home, while assuring that the health and safety of the ju J 9 9

nile are the paramount concerns, and to achieve the goal of the P . .

manencyplan, except that the permanency plan is not required to(€) A plan for ensuring the safety and appropriateness of the
include a description of the servicesfered or provided with Placemeneand a description of the services provided to meet the
respectto a parent of the juvenile to prevent tieenoval of the Nneedsof the juvenile and familyncluding a discussion of services
juvenilefrom the home or to achieve the permanency plan goaltBgthave beemnvestigated and considered and are not available
returningthe juvenile safely to his or her home if any of tire  ©r likely to become available within a reasonable time to meet the
cumstancesinder [in] s938.355 (2d) (b) 1to4. apply to that par needsof the juvenile arif available, why such services are safe

ent. or appropriate.

~ NOTE: The bracketed language is surplusage. Cactive legislation ispend- (f) A descriptionof the services that will be provided to the

Ing. ) . ) o juvenile, the juveniles family, and the juvenile’foster parent, the
(b) The basis for the decision to hold the juvenile in custogyyenile’s treatment foster parent, the operator of the facility

or to place the juvenile outside of his or her home. wherethe juvenile is living, or the relative with whom tuwenile

(bom) A statement as tilie availability of a safe and appropriatés living to carry out the dispositional ordéncluding services
placementwith a fit and willing relative of the juvenile and, if aplannedto accomplish all of the following:

decisionis made not to place the juvenile with an available 1. Ensure proper care and treatment ofjtivenile and pre
tive, a statement as why placement with the relative is not Saf‘f’notesafety and stability in the placement.

or appropriate. A . 2. Meet the juvenile physical, emotional, social, educational
(br) A statemenas to the availability of a safe and appropriatg,qyvocational needs.

placementwvith a foster parent, adoptive parent, or prop@stp
tive parent of a sibling of the juvenile and, if a decisiomade ; fthe i " hi her h prs -
notto place the juvenile with an available foster parent, adoptigg e eturnof the juvenile to his or her home, drappropriate,
parent,or proposed adoptive parent of a sibling, a statement adgpanan alternative permanent placemgnt for the Juvgnlle.
why placement withthe foster parent, adoptive parent, or-pro (fg) The goal of the permanency planibthe agency is mak
posedadoptive parent of a sibling is not safeappropriate. In this ing concurrent reasonabldats under s938.355 (2h)the goals
paragraph:sibling” meansa person who is a brother or sister off the permanency plarif a goal of the permanency plan is any
ajuvenile, whetheby blood, marriage, or adoption, including ggoalother than return of the juvenile to bisher home, the perma
personwho has a brother or sister of a juvenile before the pers@@ncyplan shall include the rationale for decidiog that goal.
wasadopted or parental rights to the person were terminated.If a goal of the permanency plan is an alternative permanent place
(c) The location and type of facility in whiche juvenile is mentunder subds., the permanency plan shall document a-com
currently held or placed, and the location and type of facility pfelllng reason why it woulc.i'not.be in the best interest of the juve
which the juvenile will be placed. nile to pursue a goal specified in subfisto4. The agency shall
determineone or more of the following goals to be the goal or
goalsof a juveniles permanency plan:

3. Improve the conditions of the parents’ haméacilitate the

(d) If the juvenile is living more than 60 miles frdms or her
home,documentation that placement within 60 miles of the-juv

nile’s home is either unavailable or inappropriate. 1. Return of the juvenile to the juvendeiome.
(dg) Information about the juvenieeducation, includingll 2. Placement of the juvenile for adoption.
of the following: 3. Placement of the juvenile with a guardian.
1. The name and address of g@hool in which the juvenile 4. Permanent placement of the juvenile with a fit and willing
is or was most recently enrolled. relative.
2. Any special education programs in which the juvenile is or 5. Some other alternative permanent placement, including
waspreviously enrolled. sustainingcare, independent living, or long-term foster care.
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(fm) If the goal of the permanency plan is to placqukienile public, the juveniles counsel, and the juvensejuardian ad litem
for adoption, with a guardian, with a fit and willing relative, or irof thedate of the reviewof the issues to be determined as part of
someother alternative permanent placement, tifieresfmade to thereview and of the fact that they may submit written comments
achieve that goal. not less than 10 working days before the revieWhe notices

(g) The conditions, if anyupon which the juvenile will be underthis paragraph shall be provided in writing not less 8@n
returnedsafely to his or her home, including any changes requirdgysbefore the review and copies of the notices shall be filed in
in the parents’ conduct, the juvendetonduct or the nature of thethe juveniles case record.
home. (c) The court or thpanel shall determine each of the follow

(h) If the juvenile isl5 years of age or oldex description of NY:
the programs and services that are or will be provided to dssist 1. The continuing necessity for and the safety and appropri
juvenilein preparing for the transition from out—-of-home dare ateness of the placement.
independentiving. The description shall include all of the-fol 2. The extent of compliance with the permanency platiéy

lowing: agencyand any other service providers, jlxeenile’s parents, the
1. The anticipated age at which the juvenile will be diggbdir juvenileand the juvenile guardian, if any
from out—-of-home care. 3. The extent of any fefits to involveappropriate service pro

2. The anticipated amount of time available in which te previdersin addition to the agencystaf in planning to meet the spe
parethe juvenile for the transition from out—of-home care to-indeial needs of the juvenile and the juversl@arents.

pendentiving. 4. The progrestoward eliminating the causes for the juve
3. The anticipated location and living situation of jineenile  nile’s placement outside of his ber home and toward returning
on dischage from out—-of-home care. the juvenile safely to his or her home abtaining a permanent

4. A description of the assessment processes, toolspeid  Placementor the juvenile.
odsthat have been or will be used to determine the progaahs 5. The date by which it is likely that the juvenile will be
serviceghat are or will be provided to assist the juvenile in prepateturnedto his or her home or placed for adoption, with a guardian
ing for the transition from out-of-home caindependent liv  or in some other alternative permanent placement.

Ing. 6. If the juvenile has been placed outside ofdniser home,

5. The rationale for each programservice that is or will be asdescribed in ©38.365 (1)for 15 of the most recent 22 months,
providedto assist the juvenile in preparing for the transition fromot including any period during which the juvenile was a runaway
out—of-homecare to independent living, théme frames for from the out—of-home placement or the firstrdnths of any
deliveringthose programs or services, and the intended outcopesiodduring which the juvenile was returntadhis or her home
of those programs or services. for a trial homevisit, the appropriateness of the permanency plan

(5) PLaN REVIEW. (a) Except aprovidedin s.48.63 (5) (d) andthe circumstances which prevent the juvenile from any of the
the court or a panel appointed under. gag) shall review the per following:
manencyplan in themanner provided in this subsection not later a. Being returned safely to his or her home.
than 6 months after the date on which the juvenile iest b. Having a petition for the involuntary termination of paren
removedfrom hi_s or her ho_me and every 6 month_s afte_r a_previom rights filed on behalf of the juvenile.
reviewunder this subsection for as long as the juvenile is placed ¢ Being placed for adoption.
outsidethe home, except that for the review that is required to be ca. Being placed with a quardian
conductednot later than 12 months after the juvenile was first 9. ng p . g . - .
removedfrom his or her home and the reviews that are required ¢M- Being placed in the home of a fit and willing relative of
to be conducted every 12 months after that reviee/court shall thejuvenile. _ _
hold a hearing under sukbm) to review the permanency plan. ~ d. Beingplaced in some other alternative permanent place
The hearing may be instead of in addition to the review under ment,including sustaining care, independent livinglomg—term
this subsection. fostercare.

(ag) If the court elects not to review the permanency plan, the 7. Whether reasonablefefts were made by the agency to
courtshall appoint a panel to review the permanency plan. Taghievethe goabf the permanency plan, unless return of the-juve
panel shall consist of 3 persons who are either designated byégto the home is the goal of the permanency plan and any of the
independenagency that has been approved by the chief judgeticumstancespecified in s938.355 (2d) (b) 1to 4. applies.
thejudicial administrative district or designated by the agency that (d) Notwithstanding $938.78 (2) (a)theagency that prepared
preparedhe permanency plan. A voting majority of persons othe permanency plan shalif least 5 days before a review by a
eachpanel shall be persons who are not employed by the agereyiew panel, provide to each person appointedhe review
thatprepared the permanency plan and who are not responsiblepfunel,the person representing the interestthe public, the juve
providing services to the juvenile or the parents of the juvenikgle’s counsel and the juvenifeguardian ad litem a copy of the
whosepermanency plan is the subject of the review permanencylan and any written commergsbmitted under par

(am) The court may appoint an independagéncy to desig (b). Notwithstanding s938.78 (2) (a)a person appointed to a
nate a panel to conduct a permanency plan review undéapar review panel, the person representing the interefstse public,

If the court appoints an independent agency under this paragréfifjuvenile’s counsel and thigivenile’s guardian ad litem may
the county department of the courty the court shall authorize haveaccess to angther records concerning the juvenile for the

and contract for the purchase of services from the independ@sifposeof participating in the reviewA person permitted access
agency. to a juveniles records under thigaragraph may not disclose any

(b) Thecourt or the agency shall notify the parents of the-juvéiformationfrom the records to any other person. -
nile, the juvenile, if he or she is 10 years of agelder and the () Within 30 days, the agency shall prepare a written summary
juvenile’sfoster parent, the juvenietreatment foster paretite  Of the determinations under p@ar) and shall provide a copy to the
operatorof the facilityin which the juvenile is living, or the rela courtthat entered the ordehe juvenile or the juvenile’counsel
tive with whom the juvenile is living of the datime, and place Or guardianad litem, the person representing the interests of the
of the reviewof the issues to be determined as part of the revigiblic, the juvenile$ parent or guardian and the juversil@ster
andof the fact that they may hawe opportunity to be heard at theparent,the juveniles treatment foster parent or the operator of the
review by submitting written comments not less than 10 workirigcility where the juvenile is living.
daysbefore the review or byarticipating at the reviewThe court () If the summary prepared under.g@) indicates that the
or agency shall notify the persoepresenting the interests of theaeview panel made recommendations that conflict with the court
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orderor that provide for additional services not specified in the (c) Standardgor reasonable &frts to prevent placement of

courtorder the agency primarily responsible for providing-serjuvenilesoutside of their homes, while assuring that their health

vicesto the juvenile shall request a revision of the court orderandsafety are the paramount concerns, and to make it possible for
(Sm) PERMANENCY PLAN HEARING. (a) The court shall hold ajUVen”estO rgturn Safely to their homes if they have been placed

hearingto review the permanency plan and to make the -detétitsideof their homes.

minationsspecified in sul(5) (c) no later than 12honths after the  (d) The format for permanency plans and review panel reports.

dateon which the juvenile was first removed from the home and (e) Standardsind guidelines for decisions regarding the place

every12 months after a previous hearing urties subsection for mentof juveniles.

aslong as the juvenile is placed outside the home. History: 1995 a. 77275 352 1997 a. 35237, 296 1999 a. 92001 a. 5969, 109

(b) Notless than 30 days before the date of the hearing, ffg>2 5212095a 156544 448 o N
courtshall notify the juvenile; the juvenikeparent, guardian, and of S om o 33*’2‘22‘{;’9”,j’,‘va"zf;{e;fg(‘g?_",‘iggf’f;,';g?“J””S"'C“O”- Interest
legal custodian; the juvenils’'foster parent or treatment foster NOTE: The above annotation cites ts. 48.38, the pedecessor statute to s.
parent,the operatoof the facility in which the juvenile is living, 938-38.
or the relative with whom the juvenile is living; the juvenge’ . . _ .
counseland the juvenile guardian ad litem; the agency that pre238-39 _ Disposition by court bars criminal proceeding.
pared the permanency plan; and the perspresenting the inter DiSpositionby the court of any violation of state law withita
estsof the public of the date, time, and place of the hearing. jurisdiction unders. 938.12bars any future criminal proceeding

. - - - on the same matter in circuit court when the juvenile reaches the
(c) Any persorwho is provided notice of the hearing may havg )

an opportunity to be heard at the hearing by submitting Writted'(r]em 17. This section does nofeddt criminal proceedings in eir

A S uit court that were transferred unde®38.18
commentgelevant to the determinations specified in g6b(c) History: 1995 a. 772005 a. 344
not Igss than 10 W0rklng days before the date oh#®ing or by  Theextension of a previously entered dispositional order due to the jusqle’
participating at the hearing. A foster parent, treatment foster piaipationin an armed robbery while subject to the order was not a “disposition” of

ilitv i i i ila ie livi ivathe armed robberchage, and the subsequent prosecution of the armed robbery
ent, operator of a facility in which a juvenile is living, or re'atlveﬁzhargein adult court did not violate s. 48.39 [now s. 938.39] or the constitutional

with whom a juvenile is living who receives notice dfi@aring protectionagainst double jeopardystate vStephens201 Ws. 2d 82548 N.W2d
underpar (b) and an opportunity to be heard under this paragrapb(Ct. App. 1996)95-2103

doesnot become a party to the proceeding on which the hearin
is held solely on the basis of receiving that notice and opportungg?gS?% ‘Records. (1) LAW ENFORCEMENT RECORDS. ()

to be heard. onfidentiality. Law enforcement agency records of juveniles

(d) Atleast 5 days before the date of the hearing the agfeatcy shall be kept separate from records of adults. Law enforcement

renaredhe permanency plan shall provide a cobthe perma agencyrecords of juveniles may not be open to inspection or their
genpcy plan aelanywritte% (F:)ommentspsubmitted utr)w%]erﬁ(a) to contents disclosed except under [] fayor(c), sub(1j), or(10)

X e . ., 0r s.938.2930r by order of the court.
thecourt, to the Juvemls parent, guardlan, and Iegal custodlan(,) OTE: Par (a) is shown as affected by 2 acts of the 200538bnsinlegislature

to the_ person representing t_he interests of the pL_lb|IC, an_d t0 4h&as merged by the evisor under s. 13.93 (2) (c). Theracketed comma was
juvenile’s counsel or guardian ad litem. Notwithstanding snserted by 2005 Ws. Act 434 but was rendered surplusage by2005 Wis. Act
938.78(2) (a) the person representing the interests of the pubfi¢4 Corrective legislation is pending.

andthe juveniles counsel or guardian ad litem may have access (0) Applicability. Paragraplfa) does not apply to any of the
to any other records concerning the juvefuiethe purpose of par following:

ticipatingin the review A person permitted accetssa juveniles 1. The disclosure of information to representatives of the
recordsunder this paragraph may not disclose any informatiorews media who wish to obtain information for the purpose
from the records to any other person. reportingnews. A representative of the news media who obtains

(e) After the hearing, the coushall make written findings of informationunder this subdivision may not reveal the iderdity
fact and conclusions of law relating toe determinations under thejuvenile involved.
sub.(5) (c) and shalprovide a copy of those findings of factand 2. Theconfidential exchange of information between a law
conclusionsof law to the juvenile; the juvenileparent, guardian, enforcementgency and 6itials of the schoohttended by the
andlegal custodian; the juvenitefoster parent or treatment fostejuvenile. A public school dfcial who obtains information under
parent.the operatoof the facility in which the juvenile is living, this subdivision shall keep the information confidential as
or the relative with whom the juvenile is livinthe agency that required under s.118.125 and a private school fafial who
preparedthe permanency plan; and the person representing theainsinformation under this subdivision shall keep ithferma
interestsof the public. The court shall maltee findings specified tion confidential inthe same manner as is required of a public
in sub.(5) (c) 7.on acase-by-case basis based on circumstansshoolofficial under s118.125
specificto the juvenile and shall document or reference the spe 3. Theconfidential exchange of information between a law
cific information on which those findings are based in the ﬁnding&forcemenagency and another law enforcement ageAckaw
of fact and conclusions of law preparedder this paragraph. enforcemenagency that obtains informatiemder this subdivi
Findingsof fact and conclusions of law that merely reference sulonshall keep the information confidential as required under par
(5) (c) 7.without documenting or referencing that specific infor(a) and s48.396 (1)
mationin the findings of fact and conclusions of lanasnended 4. Theconfidential exchange of information between a law
findings of fact and conclusions of law that retroactivetyrect  enforcementagency and a social welfare agen&ysocial welfare
earlierfindings of fact and conclusions of law that do not complygencythatobtains information under this subdivision shall keep
with this paragraph are not digient to comply with this para the information confidential asequired under s8.78 and
graph. 938.78

(f) If the findings of fact and conclusions of law under (&r 5. The disclosure of information relating tguaenile 10 years
conflict with the juveniles dispositional order or provide for anyqf age or over who is subject to the jurisdiction of a court of erimi
additional services not specified in the dispositional ordee ) jurisdiction.
courtshall revise thelispositional order under 38.363or order (c) Exceptions. Notwithstanding par(a), law enforcement
achange in placement undei938.357 as appropriate. _ agencyrecords of juveniles may be disclosed as follows:
_(6) RuLes. The department shall promulgate rules establish™ 1 "¢ requested by the parent, guardian or legal custodian of
ing the following: _ _ ajuvenile who is the subject of a law enforcemefitef's report,

(a) Procedures for conducting permanency plan reviews. or if requested by the juvenile, if 14 years of age or cadaw

(b) Requirements for training review panels. enforcementigency maysubject to dfcial agency policypro-
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vide to the parent, guardian, legal custodian or juvenitepy of disclosethe information only fothe purpose of investigating a
thatreport. claim arising out of the juvenilg’act.

2. Upon the written permission of the parent, guardian or legal 8. If requested by a fire investigator undefl85.55 (15)a
custodianof a juvenile who is the subject of a law enforcemeaw enforcement agency masubject toofficial agency policy
officer’s report or uporthe written permission of the juvenile, ifdiscloseto the fire investigator any informationits records relat
14 years of age or oves law enforcement agency maubject to ing to a juvenile as necessary for the fire investigator to pursue his
official agency policymake available to the perspamed in the or her investigation under 65.55 The fire investigator may use
permissionany reportsspecifically identified by the parent, and further disclose the information only for the purpose of pursu
guardian Jegal custodian or juvenile in the written permission. ing that investigation.

3. A law enforcement agenoyn its own initiative or onthe  (d) Law enfocement access to schostords. On petition of
requesif the school district administrator of a public school disa law enforcement agency to review pupil records, as defined in
trict, the administrator of a private school, or the designdleeof s.118.125 (1) (d)other than pupil records that may be disclosed
schooldistrict administrator or the private school administratowithouta court order under $18.125 (2)or (2m), for the purpose
may, subject to dfcial agency policyprovide to the school dis of pursuing an investigation of any alleged delinquermtioninal
trict administratorprivate school administratoor designee, for activity or on petitiorof a fire investigator under $65.55 (15)o0
useas provided in s118.127 (2) any information in its records reviewthose pupil records for the purpose of pursuing an inves
relatingto any of the following: tigationunder s165.55 (15)the court may order the school board

a. The use, possession, or distribution of alcohol or a cdpf the school district, ahe governing body of the private school,
trolled substance or controlled substance analog by a juverflevhich a juvenile is enrolled to disclose to the law enforcement

enrolledin the public school district or private school. agg;‘rc)}/g: R:Z Eﬁtriﬁ?:gémgnﬁuﬂerﬁg%jrsfﬁgm gg;ggyg:ﬁ our
as dzﬁr-:- :g i'geggég %szs?igl)on by a juvenile of a dangerous Weapg)ﬁethe investigation.The law enforcement agency or fire investi
. . . . . _%ator may use the pupil records only for the purposethef
c. An act for which a juvenile enrolled in the school distrig vestigationand maymake the pupil records available only to

or private school was takento custody under 938.19based on  gmployeewf the law enforcement agency or fire investigator who
alaw enforcement éiter’s belief that thguvenile was commit 5re\orking on the investigation.

ting or had committed a violation ahy state or federal criminal (1j) LAW ENFORCEMENT RECORDS, COURT-ORDERED DISCLO-

law. . ) . . ) SURE. (@) Any person who is denied access to a record under sub.
_d. An act for which a juvenilenrolled in the public school (1)[ | or (10) may petition the court to order the disclosure of the
district or private school was adjudged delinquent. record. The petition shall be in writing and shall describe as spe
4. A law enforcement agency may enter into an interagencifically as possible all of the following:
agreementvith a school board, private school, a social welfare NOTE: Par. (a) (intro.) is shown as affected by 2 acts of the 2005iatonsin
agencyor another law enforcement agency providing fr the rolggsare y2s nesed by hegusorunder = 13.23 ), The acteted
tine disclosure of information under sulf$) (b) 2.and(c) 3.0 \yis Act344 Correciive legislation is pending.

the school board, private school, social welfare ageocyther 1. The type of information sought.

law enforcement agency 2. The reason the information is being sought.

5. If requested by a victim of a juvengeact, a law enforee . - ; ” L
mentagency maysubject to dfcial agency policydisclose to the 3. The basis for the petitiorierbelief that the information is
containedn the records.

victim any information in its records relating to the injuoss or ) . »
damagesufered by the victim, including the name and address of 4. The relevancef the information sought to the petitiofser
the juvenile and the juvenile’parents. The victim may use and€asorfor seeking the information.
further disclose the information only for the purpose of recovering 5. The petitionéss eforts to obtain the information from other
for the injury damageor loss suered as a result of the juvensie’ sources.
act. (b) Subject to patbm), the court, on receipt of a petition, shall
6. If requested by the victim-witness coordinatarlaw notify the juvenile, the juvenile’counselthe juveniles parents,
enforcementgency shall disclose to the victim-witness coordindappropriate law enforcement agencies in writing ofptie
natorany information irits records relating to the enforcement ofion. If any person notifiedbjects to the disclosure, the court may
rightsunder the constitution, this chaptands.950.04or the pre  hold a hearing to take evidence relating to the petitisneged for
vision of services under £50.06 (1m)including the name and the disclosure.
addres=of the juvenileand the juvenils parents. The victim—  (bm) If the petitioner is seeking access to a record usaler
witnesscoordinator may use the information only for fhepose (1) (c) 3, the court shall, without notice or hearing, make the
of enforcing those rights and providing those services and nmagpectionand determinations specified in gaj and, if the court
makethat information available only as necessargnsure that determinesthat disclosure is warranted, shall order disclosure
victims and witnesses of crimes, as defined i950.02 (1m) underpar (d). The petitioner shall provide a copy of the disclo
receivethe rightsand services to which they are entitled under tieireorder to the lavenforcement agency that denied access to the
constitution,this chapterand ch950. The victim-witness coer record, thguvenile,the juveniles counsel, and the juvenigdar
dinator may also use the information to disclose the name aedts. Any of those persons may obtain a hearing on the sourt’
addresf the juvenile and the juvenigeparents to the victim of determinationdy filing a motion to set aside the disclosure order
the juvenile’s act. within 10 days after receipt of the ordelf no motion isfiled
7. If a juvenile has been ordered to make restitution for aMyjthin those 10 days df, after hearing, the court determines that
injury, loss or damage causbg the juvenile and if the juvenile N0 goodcause has been shown for setting aside the, dheelaw
hasfailed to make that restitution within one year after the entBpforcementagency shall disclose thgivenile's record as
of the orderthe insurer of the victim, as defined ir988.02 (20m) ordered.
(a) 1., may request a law enforcement agency to disclose to thgc) The court shall make an inspection, which may be in-cam
insurerany information in its records relating to the injuogs or era,of the juveniles records. If the court determines that the infor
damagesufered by the victim, including the name and address ofationsought is fogood cause and that it cannot be obtained with
the juvenile and the juvenilg’parents, and the law enforcementeasonableeffort from other sources, ishall then determine
agencymay subject to dfcial agency policydisclose to the vic whetherthe petition€eis need for the information outweighs soci
tim’s insurer that information. The insurer may use and furthety’s interest in protecting its confidentialityn making this deter

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2005/118.127(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/939.22(10)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.19
https://docs.legis.wisconsin.gov/document/statutes/2005/938.396(1)(b)2.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.396(1)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/950.04
https://docs.legis.wisconsin.gov/document/statutes/2005/950.06(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/950.02(1m)
https://docs.legis.wisconsin.gov/document/statutes/2005/ch.%20950
https://docs.legis.wisconsin.gov/document/statutes/2005/938.02(20m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.02(20m)(a)1.
https://docs.legis.wisconsin.gov/document/statutes/2005/165.55(15)
https://docs.legis.wisconsin.gov/document/statutes/2005/165.55
https://docs.legis.wisconsin.gov/document/statutes/2005/118.125(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.125(2)
https://docs.legis.wisconsin.gov/document/statutes/2005/118.125(2m)
https://docs.legis.wisconsin.gov/document/statutes/2005/165.55(15)
https://docs.legis.wisconsin.gov/document/statutes/2005/165.55(15)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.396(1)
https://docs.legis.wisconsin.gov/document/acts/2005/434
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/acts/2005/344
https://docs.legis.wisconsin.gov/document/statutes/2005/938.396(1j)(bm)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.396(1)(c)3.
https://docs.legis.wisconsin.gov/document/statutes/2005/938.396(1j)(c)
https://docs.legis.wisconsin.gov/document/statutes/2005/938.396(1j)(d)

938.396 JUVENILE JUSTICE CODE Updated 05-06Wis. Stats. Database 68

mination, the court shall balance the following private and-soca criminal gang, as defined in%39.22 (9) that would have been
etalinterests: afelony under ch€939to 948 or 961 if committed by an adult.

1. The petitionéss interest in recovering fahe injury dam (d) Bail; impeachment; fearm possessionUpon request of
ageor loss he or she has fared against thivenile's interest in  acourt of criminal jurisdiction or a district attorney to review court
rehabilitationand in avoiding the stigma that might reduttm  recordsfor the purpose of setting bail under 869, impeaching
disclosure. a witness under s906.09 or investigating and determining

2. The publics interest in the redress of private Wronggvhethera person has possessed a firearm in violatier041.29

throughprivate litigation against the publicinterest in protecting (2) or body armor in violation of §41.291 (2)or upon request of
theintegrity of the juvenile justice system. acourt of civil jurisdiction or the attorney for a party to a proeeed

3. If the petitioneris a person who was denied access tol3d N that court to review court records for the purpose of
recordunder sub(l) (c) 3, the petition€ls legitimateeducational impeachinga witness under 806.09 the court assigned to exer

interests,including safety interests, in the information against>¢ JU;'.Sd'Et'on ltjr?d(?r tg's chaptert %nd mu?}:ha” op?n ft(?]r
society'sinterest in protecting its confidentiality INSpection by authorized representatives requester the

- . . . dsof th t relating t j ikeho has been th b
(d) If the court determines that disclosure is warranted, it shﬁg&;f Zoproﬁeceoéjia(\;;euﬁ(ljg? tﬁi?%éu&g? o has been the su

orderthe disclosure of only as much information as is hecess (dm) Delinquency or criminal defenseUpon request of a

to meet the petition& need for the information. .
hall dth its decisi ddefensa:ounsel to revieweourt records for the purpose of prepar
(¢) The court shall record the reasons for its decision to djjg his or her client defense tan allegation of delinquent or
closeor not to disclose the juvenitetecords. All records related riminal activity, the court shalbpen for inspection by authorized

to a decision under this subsection are confidential. representativesf the requester the recoroisthe court relating to
(2) CoURT RECORDS;CONFIDENTIALITY. Records of the court thatclient.
assignedo exercise jurisdiction under this chapter andiéand (dr) Presentence investigatiorlJpon request of the depart

of municipal courts exercising jurisdiction under988.17 (2) mentof correctionsor any other person preparing a presentence
shallbe entered in books or deposited in files kepthat purpose i estigationunder s972.15to review court records for the pur

only. Those records shall not be open to inspection or their C(%?Jseof preparing the presentence investigation, the court shall
tentsdisclosed except by order tife court assigned to exerciseypen for inspection by any authorized representative of the
jurisdiction under this chapteand ch.48 or as permitted under requestethe records of the court relatitgany juvenile who has
sub.(2g). beenthe subject of a proceeding under this chapter
_ (20) CONFIDENTIALITY OF COURT RECORDSEXCEPTIONS. Not- (em) Sex offenderegistration. Upon request of the depart

withstandingsub. (2), records of the court assigned to exercisgentio review court records for the purpose of obtaining inferma
jurisdictionunder this chapter and ef8 and of courts exercising tjon concerninga juvenile who is required to register under s.
jurisdictionunder s938.17 (2)may be disclosed as follows: 301 45 the court shall open for inspectiby authorized represen

(ag) Request of pant or juvenile.Upon request of the parent,tativesof the department the records of the court relating to any
guardian,or legal custodian of a juvenile who is the subject ofjavenilewho has been adjudicated delinquent or found in need of
recordof a court assigned &xercise jurisdiction under this chap protectionor services or not responsible by reasbmental dis
terand ch48 or of a municipal court exercising jurisdiction undeeaseor defect for an dénse specified in £01.45 (1g) (a) The
$.938.17 (2) or upon request of the juvenile, if 14 years of age departmentmay disclose information that it obtains under this
over, the court that is theustodian of the record shall open fopparagraptas provided under 801.46
inspectionby the parent, guardian, legal custodian, or juvenile its (f) Victim-witness coatinator. Upon request of the victim—
recordsrelating to that juvenile, unlesisat court finds, after due yjitnesscoordinator toreview court records for the purpose of
noticeand hearing, that inspection of those records by the_paf%ﬁforcingrights under the constitution, this chapterd s950.04
guardian,legal custodian, or juvenile would result in imminenbndproviding services under 850.06 (1m)the court shall open
dangerto anyone. for inspection by the victim—witness coordinator the records of the

(am) Permission of pamt or juvenile.Upon the written per courtrelating to the enforcement of those rights or the provision
missionof the parent, guardian, or legal custodian of a juvenits those services, including the name and address pivbaile
who is the subject of a record of a court assigned to exercise jubadthe juveniles parents. The victim-witness coordinator may
diction under this chapteand ch48 or of a municipal court exer useany information obtained under this paragraph only for the
cisingjurisdiction under $938.17 (2) or upon written permission purposeof enforcing those rights and providitigpse services and
of the juvenile if 14 years of age or ovte court that is theuste  may make that information available only mscessary to ensure
dian of the record shall open for inspectionthy person named thatvictims and witnesses of crimes, as defined 66.02 (1m)
in the permissiomny records specifically identified by the parentieceive the rightand services to which they are entitled under the
guardian,legal custodian, ojuvenile in the written permission, constitution,this chapteand ch950. The victim—witness coordi
unlesse that court finds, after due notice and hearing,itispee  nator may also use that information to disclose the name and
tion of those records by the person named in the permission woaitiresf the juvenile and the juvenikeparents to the victim of
resultin imminent danger to anyone. thejuvenile’s act.

(b) Federal ppgram monitoring.Upon request of théepart (fm) Victim's insuer. Upon request adin insurer of the victim,
mentof health and family services, the department of correctiorsdefined in $938.02 (20m) (a) 1the court shall disclose to an
or a federal agency toeview court records for the purpose oauthorizedrepresentative of the requester the amoumestitu
monitoring and conducting periodic evaluations of activities aton, if any, that the court has ordered a juvenile to make to the vic
requiredby and implemented undd5 CFR 13551356 and tim.

1357, the court shall open thosecords for inspection by autho  (g) Paternity of juvenile.Upon request of a court having juris
rized representatives of that department or federal agency  diction over actions décting the familyan attorney responsible

(c) Law enfocement agenciedJpon request of a law enforce for support enforcement unde59.53 (6) (ajpr a party to a pater
mentagency to review court records for fherpose of investigat nity proceeding under subckX of ch. 767 the partys attorney
ing a crime that might constitute criminal gaagivity, as defined or the guardian ad litem for the juvenile wisahe subject of that
in 5.941.38 (1) (b)thecourt shall open for inspection by autho proceedingto review or beprovided with information from the
rized representatives of tHaw enforcement agency the recordsecordsof the court assignetd exercise jurisdiction under this
of the court relating to any juvenile who has been found to haebapterand ch48 relating to the paternity @t juvenile for the pur
committed a delinquent act at the request of or for the benefitpafseof determining the paternity of the juvenile or for the purpose
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of rebutting the presumption of paternity undei881.4050r adult,the court clerk shall notify the school board of the school
891.41 the court assigned to exercise jurisdiction underctiig  district, or the governing body of the private school, in whta
terand ch48 shall open for inspection by the requesterdtords juvenileis enrolled or the designee of the school board or govern
relatingto the paternity of the juvenile or disclose to the requesieg body of the fact that the petition has been filed and the nature
thoserecords. of the delinquent act alleged in the petitionlatér the proceeding
(gm) Other courts. Upon request of any court assigned to-exe®n the petition is closed, dismissed, or otherwise terminated with
cise jurisdiction under this chapter and4#).any municipal court outa finding that the juvenile has committed a delinquent act, the
exercisingjurisdiction under s938.17 (2) or a districtattorney ~ courtclerk shall notify the school board of the school district, or
corporationcounsel, or cityvillage, or town attorney to review the governing body of the private school, in which the juvenile is
court records for the purpose of any proceeding in that opurtenrolledor the designee of the school board or goverbindy
uponrequest of the attorney or guardian ad lifema party to a thattheproceeding has been terminated without a finding that the
proceedingn that court to review court records for the purpose gfvenile has committed a delinquent act.
that proceedingthe court assigned to exercise jurisdiction under 2. Subject to subd}., if a juvenile is adjudged delinquent,
this chapter and ct8 or the municipal court exercising jurisdic within 5 days after the date on which the dispositional order is
tion under s938.17 (2)shall open for inspection by any autho enteredthe court clerk shall notify the school board of the school
rized representative of the requestt records relating to any district, or the governing body of the private school, in whiw
juvenilewho has been the subject of a proceeding undechiajs  juvenile is enrolledor the designee of the school board or-gov
ter. erning body of the fact that the juvenile has been adjudicated
(h) Custody of juvenileUpon request of the court havijugis-  delinquentthe nature of the violation committed by fheenile,
diction over an action &cting the family or of an attorney for aandthe disposition imposed on the juvenile und&38.34as a
party or a guardian ad litem in an actiorfegting the family to resultof the violation.
review court records for the purposéconsidering the custody of 3. If school attendance is a conditionaoflispositional order
ajuvenile, the court assigned to exercise jurisdiction under thigders.938.342 (1dpr (1g) or 938.355 (2) (b) 7.within 5 days
chapterand ch.48 or a municipal court exercising jurisdictionafterthe date on which the dispositional order is entered, the clerk
unders.938.17 (2)shall open for inspection by an authorized repf the court assigned txercise jurisdiction under this chapter
resentativeof the requester its records relating to any juvenile wktmdch. 48 or the clerk of the municipal court exercising jurisdic
hasbeen the subject of a proceeding under this chapter tion under s938.17 (2)shallnotify the school board of the school
(i) Probate court.Upon request of the court assigned to exedistrict, or the governing body of the private school, in whiah
cise probate jurisdiction, thettorney general, the personal reprejuvenileis enrolled or the designee of the school board or gevern
sentativeor special administrator of, or an attorney performinigng body of the fact that the juveni#eschool attendance is a eon
servicedor, the estate of a decedent in any proceeding under dtliion of a dispositional order
85110879, a person interested, as defined B5L.21, or an attor 4. If a juvenile is found to have committed a delinquent act
ney, attorney-in—fact, guardian ad litem or guardian ofeb&te atthe requessf or for the benefit of a criminal gang, as defined
of a person interested to review court records for the purposerp§.939.22 (9) that would have been a felony undbs.939to
s.854.14(5) (b) the court assigned to exercise jurisdiction und@48 or 961 if committedby an adult and is adjudged delinquent
this chapter and ci8 shall open for inspection by any authorize@n thatbasis, within 5 days after the date on which the disposi
representativef the requester the records of the court reldting tional order is entered the court clerk shall notify the school board
any juvenile who has been adjudgéelinquent on the basis of of the school district, athe governing body of the private school,
unlawfully and intentionally killing a person. in which the juvenile is enrolled or the designee of sbkool
() Fire investigatar Upon request of a fire investigator undeboardor governing body of the fact that the juvenile has beenr adju
s.165.55 (15)o reviewcourt records for the purpose of pursuinglicateddelinquent on that basis, the nature of the violatmm
aninvestigation under 465.55 the court shall open for inspec mitted by the juvenile, and thdisposition imposed on the juvenile
tion by authorized representatives of the requékterecords of unders.938.34as a result of that violation.
the court relating to any juvenile who has been adjudicated-delin 5 | addition tothe disclosure made under suBdor 4., if
quentor found to be imeed of protection or services under sz juvenile is adjudicated delinquent and as a result of the disposi
938.13(12) or (14) for a violation of $940.08 940.24 941.1Q  tjonal order is enrolled in a dérent school district or private
941.11 943.01 943.012 943.013 943.02 943.03 943.04  schoolfrom the school district or private school in which the juve
943.03 or943.060r for an attempt to commit any of those violapjle is enrolled at the¢ime of the dispositional ordethe court
tions. clerk, within 5 days after the date on which the dispositional order
(k) Serious juvenile offendersJpon request of any persdhe is entered, shall provide the school board of the juveniiew
courtshall open for inspection by the requester the recortieof schooldistrict, the governing body of the juvendaiew private
court, other than reports under €38.2950r 938.33 or other school,or the designee of the school boarg@verning body with
recordsthat deal with sensitive personal information of the juvehe information specified in subg. or4., whichever isapplicable,
nile and the juvenile family, relating toa juvenile who has been and,in addition,shall notify that school board, governing bpdy
allegedto be delinquent for committing a violatispecified in s. or designee ofvhether the juvenile has been adjudicated delin
938.34(4h) (a) The requestanay further disclose the informa quentpreviously by that court, the nature of any previous viola
tion to anyone. tionscommitted by the juvenile, and the dispositions imposed on
(L) Repeat offendersUpon requesdf any person, the court the juvenile unders. 938.34as a result of those previous viola
shallopen for inspection by the requester the records of the cotians.
otherthan reports under 838.2950r 938.330r other records that 6. Except as required undsubds. to 5. or by order of the
dealwith sensitive personal information of thevenile and the court, no information from the juvenile’court records may be dis
juvenile'sfamily, relating to a juvenile who has been alleged to kigosedto the school board of the school district, or the governing
delinguentfor committing a violation that would be a felony ifbody of the private school, in which the juvenile is enrollether
committedby an adult if the juvenile hdmen adjudicated detin designeef the school board or governing bodyny information
guentat any time preceding the present proceeding and that dfém a juveniles court records provided to the school board of the
vious adjudication remains of record and unreversed. TRehooldistrict, or the governing body of the private school, in
requestemay further disclose the information to anyone. which the juvenile is enrolled or the designee of the school board
(m) Notification of juveniles school.1. If a petition under s. or governing body shall be disclosed by the school baankrn
938.120r 938.13 (12)is filed alleging that a juvenile has com ing body or designee to employeestbé school district or private
mitted a delinquent adhat would be a felony if committed by anschoolwho work directly with the juvenile owho have been
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determinedby the school board, governing body designee to closeinformation obtained undéhis subsection for any purpose
havelegitimate educational interests, including safety intersts,consistenwith any proceeding under c880.
theinformation. A school district or private school employee 95H:E3t]?r%,(:) 51332 gségéilig 9%9) 1993925 gg 7270?6512 44;% 2461(?319987229%723(?630'

L X K . . , ; a. , 89; a. a. a.
whom that information is disclosed may not further discltiee 344,434 2005 &, 443,265 5. 13.93 (2) (0).
information. A school board may not use any information fromThejuvenile court must maketareshold relevancy determination by an in camera

iuvenil rtr r th is for expelling or reviewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) aninspec
a juvenile’s court records as the sdlasis for expelling o Sl"Is-tion request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspec

pendinga j_uvenile or_ as th9_0|e basis for taking an_y o_ther d_FSCI tion requesof agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The test for
plinary action, including action under the school distsiathletic  permissiblediscovery is whether the information sought appears reasonably calcu

code,against the juvenile. A member of a school board or of t%ibﬁll‘%‘ptgg‘zgg\s\?f% ‘;Bg%’;‘ésﬁ%‘?gva%”gg-_sggg”“eg‘ Ramiro M.C.
governingbody of a private school or an employee of a schoel dis

trict or private school may not be held personally liable for any

damages caused by thendisclosure of any information speci SUBCHAPTERIX

fied in this subdivision unless the member or employee acted with

actualmalice in failing to disclose the information. A school dis JURISDICTION OVER PERSONS 17 OR OLDER
trict or private school may not be held liable for atgmages

causedby the nondisclosure a@ny information specified in this g3g 44 jurisdiction over persons 17 or older . The court

subdivisionunless the school district, private school, oegent 4 risdiction over persons 17 years of age or older as provided
actedwith gross negligence arith reckless, wanton, or inten \nqerss 938.355 (4nd938.45and as otherwise specified in this
tional misconduct in failing to disclose the information. chapter.

(n) Firearms estriction recod seach. If a juvenile is  History: 1995 a. 772005 a. 344
adjudgeddelinquent for an act that would be a felony if committed
by an adult, the court clerk shall notify the department of justi@38.45 Orders applicable to adults. (1) ORDERSWHEN
of that fact. No other information from the juversl@ourt ADULT CONTRIBUTEDTO CONDITION OFJUVENILE. (&) Ifin the hear
recordsmay be disclosetb the department of justice except byng of a case of a juvenile alleged to be delinquent un@&8s12
orderof the court. The department of justice may disclose afyin need of protection aervices under 838.13it appears that
informationprovided under this subsection omly part of a fire anyperson 17 years of age or older has been guilty of contributing
armsrestrictions record search undefl®5.35 (2g) (c) to, encouraging, or tending to cause by any act or omissim,

(0) Criminal history ecod seach. If a juvenile is adjudged conditionof the juvenilethe court may make orders with respect
delinquentfor committing a serious crime, as defined A& 685 to the conduct of that person in his or her relationship to the juve

(2) (), the court clerk shall notify the department of justice of théﬂe’ including orders relating to determining the ability of piee

fact. No otherinformation from the juvenilg’'court records may . nto provide for the maintenance or care of the juvenile and
be disclosed to the department of justice excepbtaer of the (Sjlrglclzttl)r;gv;?den, howand where funds for thaintenance or care
court. The department of justice may disclose any informatior#1 paid.
providedunder this subsection only as part of a criminal hiStOWil

recordsearch under €8.685 (2) (am) lor (b) 1. a.

(b) An act or failureo act contributes to a condition of a juve

e as described in 838.120r938.13 even ifthejuvenile is not

. . foundto come within the provisions of 838.120r 938.13 if the

(3) MOTORVEHICLE VIOLATION RECORDS. This section doesot 4t ra1and probable consequences of that act or failure to act

applyto proceedings foviolations of chs340to 349and3510r 414 he to cause the juvenile to come within the provisions of s.
any county or municipal ordinance enacted undeBdb, except g3g 120r938.13

that this section does apply to proceedings for violations of ss.
342.06(2) and344.48 (1) and $s30.67 (1)and346.67 (1when GUARDIAN, OR LEGAL CUSTODIAN. (&) In a proceeding in which a

deathor injury occurs. . juvenile has been adjudicated delinquent or has been found to be
(4) OPERATINGPRIVILEGE RECORDS. When a court assigned tojn need of protection aservices under €38.13 the court may
exercise jurisdiction under this chapter and4ghor a municipal orderthe juveniles parent, guardian, or legal custodiacamply
court exercising jurisdiction under 838.17 (2)revokes,sus  jth any conditions determined by toeurt to be necessary for
pendsor restrictsa juveniles operating privilege under this chap thejuvenile’s welfare. An order may include participation in men
ter, the departmerdf transportation may not disclose information| health treatmentanger management, individual or family
concerning or relating to the revocation, suspension, or restricti@§unselingor parent training and education, and a requirement for
to any person other than a court assigned to exercise jurisdictigigasonable contribution, based on ability to, payard the cost
underthis chapter and cHd8, a municipal court exercising jufis of those services.
diction under s938.17 (2) a district attorngycountycorporation (b) A court may not order inpatient treatment under(pifor
counsel,or city, village, ortown attorneya law enforcement 4 jyyenile’s parentguardian or legal custodian. All inpatient

agency.the juvenile whose operating privilege is revoked; Sugeatmentcommitments or admissions must be condudted
pendedpr restricted, othe juveniles parent or guardian. Persongccordancavith ch.51.

entitledto receive this information may not disclose the inferma (1r) ORDER FOR PARENT TO PAY RESTITUTION OR FORFEITURE.

tion to other persons or agencies. (a) In a proceeding in which a juvenitefound to have committed
(10) SEXUALLY VIOLENT PERSONCOMMITMENT. A law enforce g delinquent act or a civil law or ordinane@lation that has
mentagencys records and records of the court assigned to ex@$sultedin damage to the property of anotherin actual physical
cisejurisdiction under this chapter and el& shall be open for injury to another excluding pain and feming, the court may order
inspection by authorizedrepresentatives of t_he dep_artment 0 parent who has custadys defined in €95.035 (1)of the juve
corrections,the department of health afamily services, the nile to make reasonable restitution for the damage or injury
departmenbf justice, or a district attorney for use in the prosec&Exceptfor recovery for retail theft under®43.57, the maximum
tion of any proceedingr any evaluation conducted under®B0, amountof any restitution ordered for damageinjury resulting
if the records involve or relate to an individual who is the subjefgdm any one act of a juvenile or from the same act committed by
of the proceeding or evaluation. The court in which the preceetlor more juveniles in theustody of the same parent may not
ing under ch980is pending may issue any protective orders thakceed$5,000. The order shall include a finding that the parent
it determines are appropriate concerning information made availfinancially able to pay the amount ordered and may allow up to
ableor disclosed under this subsection. Any representative of the date of expiration of the order for the payment. Any recovery
departmenbf corrections, the department of health and familynderthis paragraph shall be reduced by the amount recovered as
servicesthe department of justice, or a district attorney may disestitutionfor the same act under338.34 (5)or 938.343 (4)

(1m) ORDERS IMPOSING CONDITIONS ON JUVENILE'S PARENT,
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(b) In a proceeding in which the court has determined under(3) SUPERVISION AND SPECIAL TREATMENT OR CARE. Accept
S.938.34 (8)or 938.343 (2)that the imposition of a forfeiture supervisionover juveniles transferred to it by the court under s.
would be in the best interest of the juvenile and in aibfbilita 938.183 938.34 (4h)(4m), or (4n), or 938.357 (4)and provide
tion, the court may order a parent who has custasglylefinedn specialtreatment or care to juveniles when directed by the court.
s.895.035 (1) of the juvenile to pay the forfeiturelhe amount Exceptas provided irs. 938.505 (2) a court may not direct the
of any forfeiture orderethay not exceed $5,000. The order shalepartmento administer psychotropic medications to juveniles
include a finding that the parent is financially able to pay theho receive special treatment or care under this subsection.
amountordered and shall allow up to 12 months after the date Of(4) CARE, TRAINING, AND PLACEMENT. Provide appropriate

the order for the payment. Any recovery under ghagraph care and training for juveniles under &spervision under s.
shallbe reducedby the amount recovered as a forfeiture for thg3g 183 938.34 (4h) (4m), or (4n), or 938.357 (4) including
sameact under s938.34 (8)or 938.343 (2) serving those juveniles in their own homeslacing them in

(2) RIGHT TOHEARING ONORDERS. No order under sukl) (a) licensedfoster homes or licensed treatment foster homes or
(Am) (a), or (1r) (a)or (b) maybe entered until the person who idicensedgroup homes under48.63 contracting fotheir care by
the subject of the contemplated order is giveropportunity to be licensedchild welfare agencies or replacing them in juvenile
heardon theorder The court shall cause notice of the time, placeprrectionalfacilities or secured residential care centers for-chil
andpurpose of the hearing to be served on the pgemonally drenand youth in accordance with rules promulgated unber
atleast 10 days before the date of hearing. The procedure in ttf2%g except that the department may not purchase the educational
casesshall, as far as practicable, be the same athigr cases in componenbf private day treatment programs for a juvenile in its
thecourt. At the hearinthe person may be represented by counsalstodyunless the departmenihe school board, as defined in s.
andmay produce and cross—examine witnesses. A pevBon 115.001(7), and the state superintendent of public instruction all
fails to comply with an order issuday a court under sulfl) (a) determinethat an appropriate public education program is not
(1m) (a), or(1r) (a)or (b) may be proceeded against for contemvailablefor the juvenile. Disputes between the department and
of court. If the persor’conduct involves a crime, the person maghe school district shall be resolved by the state superintendent of
be proceeded against under the criminal.law public instruction.

(3) PROSECUTIONOF ADULT CONTRIBUTING TO DELINQUENCY OF (4m) CONTINUING CARE AND SERVICESFORJUVENILESOVER17.
JUVENILE. [f it appears at a court hearing that any person 17 ye@wsntinueto provide appropriate care, training and services to any
of ageor older has violated ©48.4Q the court shall refer the personwho meets all of the following qualifications:
recordto the district attorney This subsectiooes not prohibit  (a) |s at least 17 years of age.
prosecutiorof violations of s948.40withoutthe prior reference (b) Was under the supervision of the department under s.

by the court to the district attorney 938.183938.34 (4h)(4m) or (4n) or938.357 (4when the person
History: 1995 a. 771997 a. 35205 2003 a. 1382005 a. 344 hedl7 vears of age
Municipal courts have statutory authority to order parents of a juvenile to pay a fB?ac e y ge.
feitureimposed on their child for violating a nonfiafmunicipalordinance.OAG (c) Isless than 19 years of age.

4-00 (d) Is determined by the department to be in need of care and
servicegdesigned to fit the person for gainful employment and has

SUBCHAPTERX requestednd consented to receive the care and services.
(5) MORAL AND RELIGIOUS TRAINING. Provide for the moral
REHEARING AND APPEAL andreligious training of a juvenile under its supervision under s.

938.183938.34 (4h)(4m), or (4n), or938.357 (4)according to
thereligious beliefs of the juvenile or of the juvendlgsarents.
(6) EMERGENCY SURGERY. Consent to emgency sugery
. underthe direction of a licensed physician orgaon for any juve
guardianor legalcustodian, may at any time within one year afteﬁ"e underits supervision under 838.183 938.34 (4h)(4m), or

the entering of the cour’order petition the court for a rehearin 4n). or938.357 (4upon notification by a licensed phvsician or
on the ground that new evidence has been discoverliaf) the g'(surg]'eomf the nesegjfgr the syery and i%/reasonablefgft),/ com

advisabilityof the cours original adjudication. Upon a ShOWingpatibIewith the natureand time limitation of the emgency has

thatsuch evidence does existe court shall order a new hearing . dar
This section does not apply to motions made und@r4.07 (2) il;ie'nmade to secure the consent of the juvesylarent or guard

History: 1995 a. 772001 a. 16
(13) ALLOWANCESAND CASHGRANTS. Promulgate rules for the
paymentof an allowance to juveniles in its instituticausd a cash

938.46 New evidence. A juvenile whose status is adjudi

SUBCHAPTERXI grant to a juvenile beingdischaged from its institutions or
releasedo aftercare supervision.
AUTHORITY (14) SCHOOL-RELATED EXPENSESFORJUVENILESOVER 17. Pay

maintenancetuition, and related expenses from the appropriation
. unders.20.410 (3) (hofor persons who, when they attained 17

938.48 Authority of department. The department may do yearsof age, were students regularly attending a school, college,
all of the following: or university or regularly attendingaaurse of vocational or tech

(1) EnFORCEMENTOF LAWS. Promote the enforcement of thenjcal training designed to prepare them for gairiployment,
laws relating to delinquent juveniles and juveniles in need @hdwho upon attaining that age were under the supervision of the
protectionor services and take the initiative in all matters involdepartmentunder s.938.183 938.34 (4h) (4m), or (4n), or
ing the interests of thogeveniles when adequate provision for938.357(4) as a result of a judicial decision.
thosematters is not made. This duty shall be dispéain coop (16) STANDARDS FOR SERVICES. Establish and enforce stan
erationwith the courts, county departments, licensed child wel,qsfor services under §38.183938.34 0r938.345
fareagencies, parents, and other individuals interested in the Weljisiory: 1995 a. 771997 a. 272001 a. 382005 a. 344
fare of juveniles. Cross Reference: See also chOC 371373 374, 375,376,379, 380, 381 383,

: : : 393 and397, Wis. adm. code.
(2) JUVENILE WELFARE SERVICES. ASSISt in eXtendmg and Sub.(4m) permits a juvenile court to order an adjudged delinquent to a secured

strengtheninguvenile welfare services with appropriate federajorrectionalfacility. Under sub. (16), a trial court, after ordering a disposition, may
agencies and in conformity with the federal Social Security Aggythe execution of the dispositional order contingent on the juvesiisfactory

; : ; R compliancewith any conditions the court specifies in the dispositional cader
andin cooperation with parents, other individuals, and oilgen explainsto the juvenile. That the Racir@ounty juvenile court, Racine County

ciesso that all juveniles needing such services are reached. HumanServices Department and Racine Unified School District joined together to
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offer a voluntary residential treatment program for adjudged juvenile delinquentsgagardianat his or her last—-known address. If, after hearing, the

analternative to a “secured correctional facility” not found in ggstion does not ; ;
makea juveniles participation illegal.State vAndrew J. K. 2006 WI App 126, court determines that alf the following applythe court shall

Wis.2d ___ 718 N.W2d 229 05-2395 — grant permission for the department or county department to
administerpsychotropic medication to the juvenile withabe

938.49 Notification by court of placement with depart - parent'sor guardiars consent:

ment; information for department. (1) NOTICE TO DEPART- 1. Theparents or guardiarg consent is unreasonably with

MENT OF PLACEMENT. When a court places a juvenile in a juvenil§ye|q, the parent oguardian cannot be found, or there is no parent
correctionaffacility or secured residential care center for childreg;ty legal custodyexcept that the court may not determine ¢hat
and youth under the supervision of the department, the court spgflent'sor guardiarg consent isinreasonably withheld solely
immediately notify the department of that action. The cshafl, pecause the pareot guardian relies on treatment by spiritual
in accordance with procedures established by the department, Rig@ansthrough prayer for healing in accordance with his or her
vide transportation for the jyvenllm a receiving center desig religioustradition.

natedby the departmertr deliver the juvenile to department per 2. The juvenile is 14ears of age or oldds competent to cen

sonnel. sentto the administration of psychotropic medication, aoldin-

(2) TRANSFEROF COURTREPORTAND PUPIL RECORDS. When a  tarily consents to the administration of psychotropic medication.
court places a juvenile in a juvenile correctional facility or a3 ‘ha jvenile, based on the recommendation of a physician,
secured§3|dfetrr1]tlaé care;entetr ft?]r chlld;en gn?l ytc;]uth urg)(ﬁer thes in need of psychotropic medication, and psychotropic medica
Supervisioror the department, the court and all other public g€, js appropriate for the juvenieheeds and is the least restric
ciesshall immediately do all of the following: tive treatment consistent with those needs.

(a) Transfer to the department a copy of the report submitted (b) The court m

. ayat the request of the department or county
to the court under £138.330r, if the report was presented orally yo natmenttemporarily approve the administration of psychotro
atranscript of the report and all other pertinent data in their poss&@ medication, for not more than 10 days after the date of the

sion. _ S o _ requestpending the hearing dhe petition. The hearing shall be
(b) Notify the juvenile$ last school district in writing of its he|dwithin that 10-day period.
obligationunder s118.125 (4) History: 1995 a. 772005 a. 344
History: 1995 a. 772005 a. 344 Cross Refeence: See also ch®0C 375and383 Wis. adm. code.

938.50 Examination of juveniles under supervision of 938.51 Notification of release or escape of juvenile
department. The department shall examine every juvenit® from correctional custody or supervision. (1) ReLEAsE

is placedunder its supervision to determine the type of placemamomM SECUREDFACILITY OR SUPERVISION. At least 15 days prior to
bestsuited to the juvenile and to the protection of the public. Thiee date of release from a juvenile correctional facéitya secured
examinationshall include an investigation of the personal anesidential careenterfor children and youth of a juvenile who has
family history of thejuvenile and his or her environment, anybeen adjudicated delinquent and at led& days prior to the
physicalor mental examinations necessary to determine the tygéeasdrom the supervision of the departmenaarounty depait

of placement appropriate for the juvenile, and an evaluation undegnt of a juvenile whohas been adjudicated delinquent, the
$.938.533 (2o determine whether the juvenile is eligible for-cordepartmentor countydepartment having supervision over the
rective sanctions supervision or serious juvenilermfer supervi juvenile shall make a reasonalaeempt to do all of the following:
sion. The department shall screen a juvenile who is examined(a) Notify all of the following local agencies in the community

underthis section to determinehether the juvenile is in need ofin which the juvenile will residef the juveniles return to the com
specialtreatment or care because of alcohabter drug abuse, munity:

mentalillness, or severe emotiondisturbance. In making the 1 " 1he |aw enforcement agencies
examinatiorthe department may use any facilities, public or pri 2' The school district '
vate,that ofer assistance in determining the correct placement for < ’

the juvenile. 3. The county departments under 46.215 46.22 46.23
History: 1995 a. 772005 a. 344 51.42and51.437
] ) ] (b) Subject to pargc) and(cm), notify anyknown victim of
938.505 Juveniles placed under correctional supervi - the act for which the juvenile has been found delinquent of the

sion. (1) RIGHTS AND DUTIES OF DEPARTMENT OR COUNTY juvenile'srelease, if all of the following apply:
DEPARTMENT. When a juvenile is placed under the supervision of 5 The victim can be found.

the department under 938.183 938.34 (4h) (4m) or (4n) or
938.357(4) or (5) (e)or under the supervision of a county depar
mentunder s938.34 (4n)the department or county departmeni
havingsupervision over the juvenile shall have the right and du
to protect, train, discipline, treat and confine the juvenile and
providefood, shelterlegal services, educatiamd ordinary medi . . . .
caland dental care for the juvenile, subject to the rights, duties aqc(c) Subject to pacm), notify an adult relative of the victim
responsibilitiesof the guardian of thivenile and subject to any Of the juveniles release if all of the following apply:

residual parental rights and responsibilities andptiogisionsof 1. The victim died as a result of the juverslefelinquent act.
any court order 2. The adult relative can be found.

(2) PsYyCHOTROPICMEDICATION. (a) If a juvenile 14 years of 3. The adult relative has sent in a request aacdr sub(2).
ageor older is under the supervision of the department or a county(cm) Notify the victims parent otegal guardian of the juve
departments described in sufl), is not residing in his or her nile’s release if all of the following apply:
 parent with legal custody of the guardian refuses o Gansent to -+ 118 Yicim is younger tha 18 years of age.
theadministration of psychotropic medication or cannot be found, 2. The parent or legal guar_dlan can be.found.
or if there is no parentith legal custodythe department or county _ 3: The parent or legal guardian has sent in a requestioder
departmentcting on the juvenils’behalf may petition theourt sub.(2). ) ) B ) ) o
assignedo exercise jurisdictiomnder this chapter and ci8in (d) Notify any witnessvho testified against the juvenile in any
the county in which the juvenile is located for permission court proceeding involving the delinquent auftthe juveniles
administermpsychotropianedication to the juvenile. A copy of thereleasdf all of the following apply:
petitionand a notice of hearirghall be served upon the parentor 1. The witness can be found.

3. The victim has sent in a request card under @)har, if
evictim was under 18 years of age when his or her parent sent
a request card under s(B), the parent or guardian authorized

the requestard direct notification of the victim after the victim
(tains18 years of age.
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2. The witness has sent in a request card undefZub. vide the cards, without chge, to persons specified in syb) (b)

(1d) RELEASE FROM NONSECUREDRESIDENTIAL CARE CENTER.  t0(d). These persons may send completed darttee department
At least 15 days prior to the release framonsecured residentialOf county department having supervision over the juvenile.
carecenter for children and youth of a juvenildio has either Departmentind county department records or portions of records
beenadjudicated delinquent under 48.12 1993 stats., or s. thatrelate to telephone numbeand mailing addresses of these
938.120r been found to be in need of protection or serviceler Personsare not subject to inspection or copying undées35 (1)
$.48.13 (12) 1993 stats., or 838.13 (12)and who has been found (3) RELEASE NOT AFFECTED BY FAILURE TO NOTIFY. Timely
to have committed a violation of c&é40or of s.948.02948.025 releaseof a juvenile specified in suffl), (1d) or (1g) shall not be
948.03 or 948.085 (2) and at least 15 days prior to the releagarejudicedby the fact thathe department or county department
from a nonsecured residential caenter for children and youth havingsupervision over the juvenile did not provide notification
of a juvenile who has been found to be in need of protection-or ssrequired under sulfl), (1d) or (1g), whichever is applicable.
vices under $18.13 (14) 1993stats., or 938.13 (14)the depart  (4) NOTIFICATION IF ESCAPE OR ABSENCE. If a juvenile
mentor county department having supervision over the juvenigscribedn sub.(1), (1d), or(1g) escapes from a juvenile correc
shallnotify all of the followingpersons of the juvenilerelease: tjonal facility, residential care center for children and youth,inpa

(&) Any known victim of the act for which the juvenile wagient facility, juvenile detention facilityor juvenile portion of a
found delinquent or to be in need of protection or services, if tleuntyjail, or from the custody of a peao#ficer or a guard of
criteriaunder sub(1) (b) are met; an adult relative of the victim,sucha facility, centerhome, or jail, or has been allowed to leave
if the criteria under sulfl) (c) are met; or the victins’parent or ajuvenile correctional facilityresidential care center for children
guardian, if the criteria under sufi) (cm)are met. andyouth, inpatient facilityjuvenile detention facilityor juvenile

(b) Any witness whdestified against the juvenile in any couriPortionof a county jail for a specified period of time and is absent
proceedinginvolving the act for which the juvenile was foundrom the facility centerhome, or jail for more than 12 hours after
delinquentor to be in need of protectian services, if the criteria the expiration of the specified period,sam®n as possible after the
undersub.(1) (d) are met. departmentor countydepartment having supervision over the

(1g) RELEASEFROMINPATIENT FACILITY. At least 15 days prior 1UVenile discoversthe escape or absence, the department or
to the release from an inpatient faciliasdefined in s51.01 (10) countydepartment shall makeraasonable attempt to notify by

of a juvenile who has been found to be in need of protection-or d&fePhoneall of the following persons: _ S
vicesunder s48.13 (14) 1993 stats., 5.938.13 (14)the county (&) Any known victim of the act for which the juvenile was

departmenhaving supervision over the juvenile shall notify all ofounddelinquent or to be in need of protection or services, if the
the following persons of the juvenikerelease: criteriaunder sub(1) (b) are met; an adult relative of the victim,

() Any known victim of the act for which the juvenile wad! the criteria under sulgl) (c)are met; or the victirs'parent or
foundto be inneed of protection or services, if the criteria und&t@rdian, if the criteria under suti) (cm)are met.
sub.(1) (b) are met; an adult relative of the victim, if the criteria  (0) Any witness whdestified against the juvenile in any court

undersub.(1) (c)are met; or the victirs’parent or guardian, if the Proceedinginvolving the act for which the juvenile was found
criteriaunder sub(1) (cm)are met. delinquentor to be in need of protectiam services, if the criteria

; i ; ; . dersub.(1) (d)are met.
(b) Any witness whdestified against the juvenile in any court!N@ X ) !
proceedingnvolving the acfor which the juvenile was found to , 5'7'57%}{4 1995 a. 77352 1997 a. 181207, 1999 a. 932, 186 2001 a. 592005

bein need of protection awervices, if the criteria under su)

(d) are met. 938.52 Facilities for care of juveniles in care  of depart -
(Im) NOTIFICATION OF LOCAL AGENCIES. The department or ment. (1) FACILITIES MAINTAINED OR USED FORJUVENILES. The
county department having supervision over a juvenile describedpartmenmay maintain or use the following facilities for juve

in sub.(1) shall determine the local agencies that it will notifyiilesin its care:
undersub.(1) (a)based on the residence of the juvesifgarents  (3) Receiving homes to be used for the temporary cgtvef
or on the juveniles intended residence specified in jireeniles  pjjes.
aftercaresuperwsgon plan.orf th.ose methqu do notllndlcate the (b) Foster homes or treatment foster homes.
community in which the juvenile will reside following release G h
frorrt1 arfjuvehqi(;e corredc tionﬁ: facfility ct)rr]a securgdm[ﬁﬁidgntiallrtcare Eg)) Ing::stio%r:e;cilities and services, including forestry or
centerfor children and youth or from the supervisirthe depa L , » anc ) ) >
mentor county department, the community in which the juveni@nser}/atlorcam%s, for;hehtralnltr;g anddt_re(?tmder:jt ?f JUVGnPeS 10
stateshat he or she intends to reside. yearsor age or older who have been adjudged aelinquent.

(1r) CONTENTS OF NOTICE. The notification under sulfl), (f) Other facilitiesdeemed by the department to be appropriate
(1d) or (1g) shall include only the juvenilehame, the date of thefor the juvenile, except that no state funds may be used for the
juvenile’s release and the type of placement to which the juveniaintenancef a juvenile in the home of a parent or relative eligi

is released. ble for aid under 49.19if such funds would reduce federal funds
(2) NOTIFICATION REQUEST cARDS. The departmenshall 0 this state. y -
designand prepare cards for any person specified in(d)ilgb), (2) UseoroTHERFACILITIES. () In addition to facilitieand

(c), (cm), or (d) to send to the departmemt county department services_under SUb(_l), the d_ep_artment may use other facilities
havingsupervision over fuvenile described in sulfl), (1d), or ~andservices under its jurisdiction. The department may contract
(1g). The cards shall have space for the pessoame, telephone for and pay for the use of other public facilities or private facilities
numberand mailing address, the namettué applicable juvenile, for the care and treatment of juveniles in its care. Placement of
andany other information that the department determinesds juvenilesin private or public facilities not under the department’
essary. The cards shall advise a victim who is under 18 yearsjbfisdiction does not terminate its supervision unde338.183
agethathe or she may complete a card requesting notificati@38.34(4h), (4m), or (4n), or938.357 (4) Placements imstit-
undersub.(1) (b), (1d), or (1g) if the notification occurs after the tions for persons with a mental illness or development disability
victim attains 18 years of age and advising the parent or guardifiallbe made in accordance with 48.14 (5)48.63 and938.34

of a victim who is under 18 years of age that the parent or guardi@h(@m)and ch51.

may authorize on the card direct notification of the victim under (b) Public facilities shall accept and care for persons placed
sub.(1) (b), (1d), or(19) if the natification occurafter the victim with them by the department in the same manner as they would be
attains18 years of age. The department shall provide the cardsjuiredto do had théegal custody of these persons been trans
without chage, todistrict attorneys. District attorneys shall proferred by a court of competejutrisdiction. Nothing in this sub
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sectionrequires any public facility to serve the department in a (b) The department shall operate the corrective sanctions pro
mannerthat is inconsistent with the facilig/functions or with the gramas a Ype 2 juvenile correctional facilityThe secretary may
laws and regulations governing its activities or givesdhpart  allocateand reallocate existing and future facilitiegast of the
mentauthority to use any private facility without its consent. Type 2juvenile correctional facility TheType 2 juvenile correc

(C) The department may inspect any fac|||ty it is using arﬂpnal faC|||ty is SUlbjeCt .tO 530102 COnStr:L!CtiOn or eStab“Sh
examineand consult with persons under its supervision underentof a Type 2 juvenile correctional facility shale in com

938.183938.34 (4h)(4m), or(4n), or938.357 (4who have been Pliancewith all state laws except32.035and ch91. In addition
placedin the facility to the exemptions under $3.48 (13) construction or establish

The mentof a Type 2 juvenile correctional facility is not subject to the
ordinancesor regulations relating to zoning, including zoning
underch.91, of the county and cityillage, or town in which the
constructionor establishment takes place and is exempt fram
investigationgpermitted under €16.22 (1) (c) 1. b.

938.53 Duration of control of department over delin - (3m) EscapE. If a juvenile runs away from his or her place
quents. Except as provided under $k8.366and938.183 a mentin the community while participating in the corrective sanc
juvenile adjudged delinquent who has been placed utiter tionsprogram, the juvenile is considered to have escaped in viola
supervisionof the department under 838.183 938.34 (4h) tion of 5.946.42 (3) (c)
(4m), or (4n), or 938.357 (4)shall be dischaed as soon as the History: 1995 a. 771997 a. 2735, 252 1999 a. 92001 a. 162005 a. 344
departmentletermineghat there is a reasonable probability that €SS Refeence: See also cfbOC 396 Ws. adm. code.
departmentasupervision is no longer necessary forrtteabilita 938.534
tion and treatment of the juvenile or for the protectibthe pub '
lic.

History: 1995 a. 771997 a. 272005 a. 344

(4) COEDUCATIONAL PROGRAMS AND INSTITUTIONS.
departmenmay establish and maintain coeducatiqmalgrams
andinstitutions under this chapter

History: 1995 a. 772005 a. 344

Intensive supervision program. (1) PROGRAM
REQUIREMENTS;VIOLATION OF CONDITION OF PARTICIPATION. (&) A
countydepartment magrovide an intensive supervision program
for juveniles who have been adjudicated delinquent and ordered
to participate in an intensive supervision programder s938.34

(2r). A county department that provides a program shall purchase
r provide intensive surveillance and community—based treat
entservices for participants in the program and may purairase
provide electronic monitoring for the intensive surveillarmfe

938.533 Corrective sanctions.  (2) CORRECTIVE SANC-
TIONS PROGRAM. From the appropriation under29.410 (3)hr),
the department shall provida corrective sanctions program tc?
servean average daily population of 136 juveniles unless t

appropriationunder s20.410 (3) (hr)is supplemented undsr - i :
L : ogramparticipants. A caseworker providing services under a
13.1010r 16.515and the positions for the program are 'ncreas%ﬁogramﬁqay hgve 2 case load of no ‘r)nore thgn 10 juveniles and

unders.13.101or 16.505 (2)or unless funding and positions to! o .
servemore than that average daily population are otherwise avﬁi*ﬁ/all have notess than one face-to—face contact per day with each

able, in at least 3 counties, including Milwaukee Counthe enilewho is assigned to that caseworlexcept that the face-

- : : : to—facecontact requiremerdoes not apply to a juvenile placed
department'office of juvenile ofender review shall evaluagad underpat (b) or (c).

selectfor participation in thggrogram juveniles who have been . . .
placedunder the supervision of the department und@88.183 (b) 1. Notwithstanding s838.19t0 938.2], but subject to any
938.34(4h) or (4m), or938.357 (4) Thedepartment shall place 9éneraritten policies adopted by the court unde$38.06 (1)

a program participant in the communifyrovide intensive sur ©F (2) and toany policies adopted by the county board relating to
veillanceof that participant, and providen average of not more tN€taking into custody and placement of a juvenile under this sub
than$3,000 per year per slot to purchase community-based trélyision. if a juvenile violates a condition of [the] his or her partici
mentservices for each participarithe department shall make the?ationin the program, the juvenitetaseworker or any othper
intensive surveillance available 24 hours 3 @ajays a week, and SOn authorized to provide or providing intake or dispositional
may purchaser provide electronic monitoring for the intensivﬁr"'ces‘Or the court under £138.0670r 938.069may without a

rveillan f brogram participants. Th rtment shall aring, take the juvenile into custoafydplace the juvenile in a
survelfiance of program particlpants e department sha pa,lvenlle detention facility or juvenile portion of a county jail that

meetsthe standards promulgated by the department by rule or in
waukee County who are placed in the correctisanctions a placeof nonsecure custody designated by that person for not

Pt - than 72 hours while the alleged violation and the appropri
program. A contact worker providing services under the progra ore ; X ‘
shallhave a castad of approximately 10 juveniles and, durin H}enesf?l: a.sanct:ggn “nr‘ggg:”ts'?’% t(r?pr a change 'ngh.e cordi
theinitial phase of placement in the community under the progr lﬂnts% géuvf_r:' pz ItCIpf_l lon md e g}fg&%m.are eing w:)ves
of a juvenile who is assigned to titantact workershall have not +9a.€d. Short=term aetention under u lvision may be
lessthan one face—to—face contact per day with that juvenile. C osedonly if at thedispositional hearing the court explained

managemenservices under the program shall be provided by'aoseconditions to the juvenile andformed the juvenile of that
correcq[ivesanctions agent who sﬁallghave a dasd oFf) approxi yposslbleplacement or if before the violation the juvenile has

f : knowledgedn writing that he oshe has read, or has had read

{ga;gﬁit{ﬁ\f&'f;an:he department shall promulgate Irllles‘?g;him or hey those conditions and that possible placement and
: . ) __that he or she understands those conditions and that possible
(3) INSTITUTIONAL STATUS. () A participant in the corrective placement.

sanctionsprogram is under the supervision of the department, ISyoTe: The bracketed language isendered surplusage by2005Wis. Act 344
subjectto the rules and discipline of the department, acdnsid  Corrective legislation is pending.
eredto be in custodyas defined in £46.42 (1) (a) Notwithstanel 2. Notwithstanding s938.19to 938.21, but subject to any
ing $s.938.19t0 938.21 if a juvenile violates a condition of his generalwritten policies adopted by the court unde®38.06 (1)
or her participation in the corrective sanctions program the depait (2) and toany policies adopted by the county board relating to
mentmay without a hearing, takthe juvenile into custody and thetaking into custody and placement of a juvenile under this sub
placethe juvenile in a juvenile detention facility turn the juve division, if a juvenile violates a condition of the juversi@artici
nile to placement in aype 1juvenile correctional facility or a pationin the program, the juveniletaseworker or any othper
securedesidential care centéor children and youth. This para son authorized to provide or providing intake or dispositional
graphdoes not preclude a juvenileho has violated a condition servicesfor the court under ©38.0670r 938.069may, without a
of the his or her participation in the corrective sanctions progrdrearing, take the juvenile into custoaiydplace the juvenile in a
from being taken into and held in custody underd88.19to juvenile detention facility or juvenile portion of a county jail that
938.21 meetsthe standards promulgated by the department by rule or in

grammingafter school and in the evening for juveniles from-Mil
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a placeof nonsecure custody designated by that person for ®&8.535 Early release and intensive supervision pro -
morethan 72 hours as a consequence of that violation. Short—-teggram; limits. The department may establish a program for the
detention under this subdivision mayib®osedonly if at the dis  earlyrelease and intensive supervision of juveniles who beea
positional hearing the court explained thosenditions to the placedin a juvenile correctional facility or a secunessidential
juvenile and informed the juvenile of thpbssible placement or care center for children and youth under988.1830r 938.34

if before the violation the juvenile hasknowledged in writing (4m). Theprogram may not include any juveniles who have been
thathe or she has read, or has had read to him gihlase condi placedin a juvenile correctional facility or a secunesidential
tions and that possible placement and that he or she understaraiscenter for children and youth as a result of a delinquent act
thoseconditions and that possible placement. A person who talegolving the commission of a violent crime as defined in s.
a juvenile intocustody under this subdivision shall permit th®69.035 but not including the crime specified in%8.02 (1)
juvenileto make a written or oral statement concerning the posHistory: 1995 a. 772005 a. 344

sible placement of the juvenile and the course of conduct for . ) )

which the juvenile was taken intustody A person designated 938.538 Serious juvenile offender program.  (2) Pro-

by thecourt or the county department who is employed in a Sup&RAM ADMINISTRATION AND DESIGN. The departmen_t shall admin
visory position by a person authorized to provide or providinigtera serious juvenile ténder program for juveniles who have
intakeor dispositional services undei988.0670r 938.069shall  beenadjudicated delinquent and ordered to participatee pre
review that statement and either approve the placement, modifigmunder s938.34 (4h) The department shall design the-pro
the terms of the placement, or order the juvenile toddeased 9ramto provide all of the following:

from custody (a) Supervision, care and rehabilitation that is more restrictive

3. Ajuvenile may be taken into and held in custody under bdftanordinary supervision in the community
subds.1. and2. in connection with the same course of conduct, (b) Component phases that are intensive and hgjhigtured.
exceptthat no juvenile may be held in custody for more than a total (c) A series of component phases for each participant that is

of 72 hours under subds. and2. in connection with the same pasedon public safetyconsiderations and the participantieed
courseof conduct unless the juvenile receives a hearing under gar supervision, care and rehabilitation.

(d). _ _ (3) CoMPONENT PHASES. (@) The department shall provide
_3m. Subject to pa(d), subds1. and2. do not preclude a juve eachparticipant with one or more of the following sanctions:
nile who has violated condition of the juvenilg’participation in 1. Subject to subdlm, placement in aype 1 juvenile
the program from being taken into and helccirstody under ss. ¢qrectionalfacility or a secured residential care center for-chil
938.1910938.21 drenand youth for a period of not more than 3 years.

_ 4. The use of placemeirt a juvenile detention facility orin 1, f the participant has been adjudicated delinquent for
ajuvenile portion of a county jail as a place of short-term detegymmittingan act that would be a Classelony if committedoy
tion under subdl. or 2. is subject to the adoption of a resolutionyn aqyt, placement in aype 1 juvenile correctional facility or a
by the county boardf supervisors under $38.06 (Sjauthorizing  securedesidential care center for children and youth until the par
the use of those placements as places of short-term detentighantreache5 years of age, unless the participant is released
undersubd.1. or 2. soonersubject to a mandatory minimuperiod of confinement

(c) Notwithstanding s938.19to 938.21, but subject t@ny of not less than one year

generalwritten policies adopted by the court unde®38.06 (1) 1p. Alternate care, including placement in a foster home,
or (2) and toany policies adopted by the county board relating {geatmentfoster home, group home, residential care center for

the taking into custody and placement of a juvenile under thijigrenand youth, or secured residential care center for children
paragraphif the juvenile is in need of crisis intervention the juveangyouth.

nile’'s caseworker maywithout a hearing, take the juvenitgo 2
custodyand place the juvenile in a place of nonsecure custdy sanctionssupervision under §38.533or aftercare supervision.
not more than 30 days. This placement may be made only if at the . L

dispositionalhearing the court informed the juvenile of that 3. Electronic monitoring.

sible placement or if before the violation the juvenile has 4. Alcohol or other drug abuse outpatient treatment and ser
acknowledgedn writing that he oshe has read, or has had readICes.

to him or her those conditions and that possible placement and 5. Mental health treatment and services.

that he or she understands those conditions and that possibleg. Community service.

placement. 7. Restitution.

(d) If the juvenile is held under pdb) 1.or2.in ajuvenile 8. Transitional services for education and employment.
detentionfacility, juvenile portion of county jail, or place of nen 9. Oth ibed by the d ; t
securecustody for longer than 72 hours, the juvenile is entitled to  ~: er programs as prescribed by he department.

ahearing under €38.21 The hearing shall be conducted in the (b) The department may provide the sanctionder par(a)
mannerprovided in s938.21 except that the hearing shall be-conin @any ordermay provide more than one sanction at a time and
ductedwithin 72 hoursrather than 24 hours, after the end of thB'&Y return to a sanction that wased previously for a participant.
daythatthe decision to hold the juvenile was made and a writtd}ptwithstandingss.938.357 938.363and938.533 (3) a partict
statemenbf the reasons for continuing hold the juvenile in cus  Pantis not entitled to a hearing regarding the departraenter
tody may be filed rather than a petition unde®38.25 ciseof authority under this subsection unless the departprent

(2) RULES FORINTENSIVE SUPERVISIONPROGRAM. The depart videsfor a hearing by rule. .
mentshall promulgate rules specifying the requirements for an (4) INSTITUTIONAL STATUS. (a) A participantn the program
intensivesupervision program under this section. The rules shifider this section is under the supervision and control of the
include provisions governinghe use of placement in a juveniledeépartmentjs subject to the rules and discipline of the depart
detentionfacility, juvenile portion of county jail, or place of nen Ment,and is considered to be in custpdg defined in £46.42
securecustody for not more than 72 hours under ¢tijp(b)and (1) (@) Notwithstanding s938.19t0938.21, if a participant/io-
theuse of placement in a place of nonsecure custody for not m@@sa condition of hir her participation in the program under

. Intensive or other field supervision, including corrective

than30 days under subl) (c). sub.(3) (a) 2.to 9. while placed in aype 2 juvenilecorrectional
History: 1995 a. 771997 a. 2052001 a. 162005 a. 344 facility the department mawithout a hearing, take the participant
Cross Refeence: See also ctDOC 398 Wis. adm. code. into custody and return him or hergacement in aype 1 juve
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nile correctional facility or a secured residential care ceioter andselection in the @ite of state employment relations shall-pro
children and youth. Any intentional failure @f participant to vide guidelinesfor the administration of the selection procedure.
remainwithin the extended limits of his or her placemerile (7) RuLes. The department shall promulgate rules to imple
participatingin the serious juvenile feinder program or to return mentthis section.
within the time prescribed by the administrator of the divi&ibn  istory: 1995 a. 77352 1997 a. 2735, 2001 a. 1659; 2003 a. 3352733 9160
intensive sanctions in thelepartment is considered an escapmosa. 344
upders.946.42 (3) () This.paragraph_does. not pr~e(-:IUd-e a-juve gl:::izsm?a?\f;etﬂze;esrieoisal'su?/grﬁgf%n%i? V\gg razfr;nincuos?%ccur at an originat dis
nile who has violatea condition of the iuvenl_le'partlmpatlon In position. Itis not a disposijtion to extend, Pevi%e, or change a placemer?t already in
the program under sulf3) (a) 2.to 9. from being taken into and effect. State vTerry T. 2002 Wi App 81251 Ws. 2d 462643 N.W2d 175012226
held in custody under s838.19t0 938.21

(b) The departmerghall operate the component phases of tf#88.539 Type 2 status. (1) TYPE 2 RESIDENTIAL CARE CEN-
programspecifiedin sub.(3) (a) 2.to 9. as a Vpe 2 juvenile TER; COUNTY DEPARTMENT CONTROL. A juvenile who is placed in
correctionalfacility. The secretary of corrections may allocata Type 2 residential care center for children and youth under s.
andreallocate existing and future facilitias part of theype 2 938.34(4d) or who, having been so placed, is replaced in a less
juvenile correctional facility The Type 2 juvenile correctional restrictiveplacement under 838.357 (4) (cjs under thesupervi
facility is subject to s301.02 Construction or establishment ofsionand control of the county department, is subject to the rules
aType 2 juvenile correctional facility shall be in compliamdth  anddiscipline of the county department, and is considered to be
all state laws except32.035and ch91. In addition to th@xemp  in custody as defined in 946.42 (1) (a)
tions under s.13.48 (13) construction or establishment of @ () Typg 2 JUVENILE CORRECTIONAL FACILITY; DEPARTMENT
Type 2juvenile correctional facility is not subject to the erdiconrroL. A juvenile who is placed in aype 2 juvenile correc
nancesor regulations relating to zoninmcluding zoning under on5| facility under s.938.357 (4) (ajor who, having been so
ch. 91, of the county and cifyillage, or town in which the cen 506 is replaced in a less restrictive placement und3&357
structionor establishment takes place and is exempt from msp%’&) (c) is under the supervision and controttieé department, is
tionsrequired under $301.36 __ subjectto the rules and discipline of the department, acdrisid

(5) TRANSFERSAND DISCHARGE. (a) The dice of juvenile gredto be in custodyas defined in £46.42 (1) (a)

offender review in the division of juvenileorrections in the (3) VIOLATION OF CONDITION OF PLACEMENT. Notwithstanding

departmentmay release a participant to aftercare supervisi%g 938 e h - ; ;
: L . .19t0 938.21 if a juvenile placed in aype 2 residential
unders,301.03 (10) (dat any time after the participant has €OM arecenter forchild:'en ar{d youth 5nder$38.3)4/1-b(4d))r938.357

pleted2 years of participation in the serious juvenilieofler pre ) ; A A -~
gram. Aftercare supervision of the participant shall be provided) (€) ©F in @ ¥pe 2 juvenile correctional facility underas8.357
) (a)or(c) violates a condition of his or her placement in the cen

by the department. ter or facility, the juvenile may be placed in gpE 1 juvenile

t('b) '_I'h;ehdepa_rtment ma_il/ (fjisﬁcdgaraparticipantc}‘r]?m pgrtiei , correctionalfacility as provided irs.938.357 (4) (b) This sub
pation In the Serious juveniietender program and Irom depart 5o iongoes not preclude a juvenile who has violatedradition

mentalsupervision and control at any 4me after he or shedias of the juveniles placement in aype 2 juvenile correctional faeil

pleted3 yegrs In the serious juvenildaider program. ity or a ype 2 residential care center for children and youth from
(c) Section38.357and938.363do not apply to changes of haingtaken into and held in custody underda8.19to 938.21
placementand revisions of orders for a juvenile who is a partici . ; . )
(4) EscaPeOR ABSENCE. A juvenile placed ira Type 2 resi

pantin the program. .__dentialcare center for children and youth unde338.34 (4d)r

(6) PURCHASE OF SERvICES. The department of correctionsgsg 357 (4) (cpr in a Hpe 2 juvenile correctional facility under
may contract with the department of health and family SEIVICES,938.357 (4) (apr (c) who intentionally fails to remain within
acounty department, or any public or private agency for the P¥he extended limits of his or her placement or to return within the

chaseof goods, care, and services for participamthe program . : - S
underthis section.The department of corrections shall reimburstlme prescribed by the administrator of the center or facility is con

a person from whonit purchases goods, care, or services und§lderedan escape under®46.42 (3) ()

this subsection from the appropriation unde2®&410 (3) (cg) . (5) OPERATIONAS TYPE2 PLACEMENT. With respect to a juve
(6m) MINORITY HIRING. (a) In this subsection: nile who is placed in a secured residential camter for children

# . dian” ho i led and youth under s938.34 (4d) or 938.357 (4) (a)pr in a less
1'b A;ne;lcgn lrl]l 1an me_anz iperson VIV ocl)iuli'rsbemobe dasr@strictiveplacement under §38.357 (4) (c)the child welfare
memberof a iederally recognized American Indiafibe or band 4qancyoperating the center in which the juvenile is placed, and

or who possesses documentation of at least one—fourth Ameri . - . .
Indian gncestry or documentatioof tribal recognition as an(-E person operating any less restrictive placement in Wh'(-:h _the
juvenile is placed, shall operate that center or less restrictive

Amen(ianlnd’l’an. . . placementas a Jpe 2 residential care center for children and
2. “Black” means a person whose ancestors originated in aayth or a pe 2 juvenile correctional facilityThis subsection
of the black racial groups of Africa. doesnot preclude a child welfare agency or other person from
3 “His_panic"_means a person of any race WhﬂBeeSt_OVS placingin a residential care center for children godth or less
originatedin Mexico, Puerto Rico, Cuba, Central America Ofestrictiveplacement in which a juvenile is placeter s938.34

SouthAmerica or whose culture or origin is Spanish. (4d) or 938.357 (4) (apr (c) a juvenilewho is not placed under
4. "Minority group member” means a Black, a Hispanic or ag. 938.34 (4d)or 938.357 (4) (apr (c).
Americanindian. (6) RULE-MAKING. The department shall promulgate rules to

(b) In the selection of classified service employlees juve  implement this section.
nile correctional facility authorized undé@®93 Wsconsin Act  History: 1995 a. 3522001 a. 1659; 2005 a. 344
377, section9108 (1) (a) the appointing authority shall make Cross Refeence: See also ch§OC 394and396, Wis. adm. code.
every effort to use the expanded certification program under s.
230.25(1n) or rules of the administrator of the divisionrérit 938.54 Records. The department shall keep cemplete
recruitmentand selection in the fife of state employment rela recordon each juvenile under its supervisionder s938.183
tionsto ensure that the percentagfemployees who are minority 938.34(4h), (4m) or(4n) or938.357 (4) This record shall include
group members approximates the percentage of the juvenitesinformation received from the court, the date of reception, all
placedat that juvenile correctional facility who are minority groumvailabledata on the personal and family history ofjineenile,
members.The administrator ahe division of merit recruitment the results of all tests and examinations given the juvenile, and a
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completehistory of allplacements of the juvenile while under the (a) A risk assessmeimistrument for determining the probabil

supervisionof the department. ity thata juvenile who has committed anfedfse will commit
History: 1995 a. 77 anotheroffense.
) ) (b) A needs assessment instrument for determining the service
938.547 Juvenile alcohol and other drug abuse pilot needsof a juvenile who has committed arfesfse.

program. (1) LEGISLATIVE FINDINGS AND PURPOSE. Thelegisla
ture finds that the use and abuse of alcohol and other drugs
juvenilesis a state responsibility of statewide dimension. The leg, .o
islaturerecognizes that there is a lack of adequate procedureggo;
screenassess and treat juveniles for alcohol and otherabuge.
To reduce the incidence of alcohol asttier drug abuse by juve

c) A services and placement guide for integrating thearsk
dsof a juvenile whdhas committed an fense with other fac
to determine an appropriate placement lawel of services
he juvenile.

(2) USESOF CLASSIFICATION SYSTEM. A county may use the
juvenile classification system to do any of the following:
d

tions to the problems of the use and abuse of alcohol and othef®) At the time of an intake inquirgetermine whether to close
drugsby juveniles by establishing a juvenile alcohol and oth&case, enter into a deferred prosecution agreement or refer the
drug abuse pilot program in a limited number of counties. TH&@S€lo the district attorney
purposeof the program is to develop intaad court procedures (D) At the time of disposition, recommend a placement and a
that screen, assess and give new dispositional alternatives B0 of rehabilitation, treatment and care for the juvenile.
juvenileswith needs and problems related to the use of alcohol(c) After disposition, determine the levelintensity of super
beverages;ontrolledsubstances or controlled substance analogisory contacts required for a juvenile under county supervision.
who come within the jurisdiction of a court assigned to exercise (3) TRAINING IN USEOF SYSTEM. Subject to the availability of
jurisdiction under this chapter and ch8 in the pilot counties resourcesthe department may provide training and technical
selectedby the department. assistancén the use of the juvenile classificatiepstem to any
(2) DEPARTMENTRESPONSIBILITIES. Within the availability of countythat requests that training and technical assistance.
funding under s20.435 (7) (mbjhat is available for the pilot pro ~ History: 1995 a. 772005 a. 344
gram, the department of health and family services shall select
countiesto participate in the pilot programUnless a county
departmenbf human services haieen established unde#$.23
in the countythat is seeking to implement a pilot program, the
applicationsubmitted to the department of health and family ser COUNTY JUVENILE WELFARE SER/ICES
vices shall be a joint application by the county department that
providessocial serviceand the county department established3g.57 Powers and duties of county departments pro -
unders.51.420r51.437 The departmertf health and family ser viding juvenile welfare services. (1) COUNTY DEPARTMENT
vices shall select counties in accordance with the requestuTies; Powers. Eachcounty department shall administer and
for-proposalprocedures established by that departmefihie expend such amounts as may be necessary out of any moneys
departmendf health and family services shglive a preference which may be appropriated fguvenile welfare purposes by the
to county applications that include a plan for case managemeotuntyboard ofsupervisors or donated by individuals or private
(3) MuLTIDISCIPLINARY SCREEN. The multidisciplinary screen organizations.A countydepartment may do any of the following:
developedor the pilot program shall be used by an intake worker (a) Investigate the conditionsurrounding delinquent juve
to determine whether or not a juvenile is in need of an alcoholrites and juveniles imeed of protection or services within the
otherdrug abuse assessment. The screenalballnclude indica countyand take every reasonable action within its power to secure
torsthat screen juveniles for: for them the full benefit of all laws enactéor their benefit.
(a) Family dysfunction. Ufrfﬂessprpvlided by an;)thtehr agendtylicour}ty departmg{lt shﬁll _
offer social services to the caretaker of any juvenile who is
(b) School or truancy problems. referredto it under the conditions specified in this paragraph. This
(c) Mental health problems. duty shall bedischaged in cooperation with the court and with the
(d) Delinquent behavior patterns. public officers or boards legally responsible for the administration
(4) ASSESSMENTCRITERIA. The uniform alcohol and other andenforcement of these laws.
drug abuse assessmedtiteria that the department developed (b) Accept legal custody or supervision of juveniles trans
shall be used irthe pilot program under s838.245 (2) (a) 3. ferredto it by the court under 838.355and provide special treat
938.295(1), 938.32 (1g) 938.343 (10)and938.344 (2g) An mentor care if ordered by the court. Except as provided in s.
approvedtreatment facility that assesses a person under $88.505(2), a court may not order county department to admin
938.245(2) (a) 3, 938.295 (1)938.32 (1g) 938.343 (10)and ister psychotropic medications to juveniles who receive special
938.344(2g) may not also provide thperson with treatment treatmenor care.
unlessthe department permits the approvezhtment facility to (c) Provide appropriate protection and services for juveniles
do both in accordance with the criteria established by rule by timeits care, including providing services for juveniles and their

SUBCHAPTERXII

department. familiesin their own homes, placing the juveniles in licensed fos
History: 1995 a. 2%.9126 (19) 1995 a. 77448 ter homes,licensed treatment foster homes, or licensed group
homesin this state or another state within a reasonable proximity
938.548 Multidisciplinary screen and assessmentcri - to the agency with legal custadglacing the juveniles in the

teria. The department of health and family services shall makemesof guardians under ¢8.977 (2) contracting for services
the multidisciplinary screedevelopedunder s938.547 (3)and for them by licensed child welfare agencies, or replacing them in
the assessment criteria developed und@®38.547 (4)available juvenile correctional facilities or secured residential czeaters
to all counties. for children and youth in accordance with rules promulgated
History: 1995 a. 27%.9126 (19) 1995 a. 77 underch. 227, except that the county department may not pur
chasethe educational component of private day treatment pro
938.549 Juvenile classification system. (1) CLAsSSIFICA- gramsunless the county departmettie school board, as defined
TION SYSTEM;CONTENT. The department shall make available to alh s.115.001 (7) and the state superintendent of public instruction
countiesa juvenile classification system that includes at least aléterminethat an appropriate public education program is not
of the following: available. Disputes between the county department and the
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schooldistrict shall be resolved by the state superintendent ef pgonaland family history anénvironment of any juvenile trans

lic instruction. ferredto its legal custody or placeshder its supervision under s.
NOTE: Par. () is shown as affected by 2 acts of the 200584bnsin legislatue  938.34(4d) or (4n) and make any physical or mental examinations
and as merged by the evisor under s. 13.93 (2) (¢). of the juvenile considered necessary to determine the type of care

(cm) Provide appropriate services farveniles who are necessaryor the juvenile. The county department shali screen a
referredto the county department by a municipal court, exttet juvenile who is examined to determine whether the juvenile is in
if the funding, stding, or otherresources of the county departheedof special treatment or care because of alcohol or other drug
ment for juvenile welfare services are inficient to meet the apuse, mental illness, or severe emotional disturbance. The
needsof all juveniles whare eligible to receive ser\_/lces_ from_th_Q;ountydepartment shall keepcamplete record of the informa
countydepartment, the county department shall give first priorition received from the court, the date of reception, all available
to juveniles who are referred itoby the court assigned to exercisejataon the personal and family history of the juvenile, the results
jurisdictionunder this chapter and ci8. of all tests and examinations given the juvenile, and a complete

(d) Provide for the moral and religious training of juveniles ihistory of all placements of the juvenile while in the legal custody
its care according to the religious beliefs of the juvenile or of his under the supervision of the county department.
or her parents. (2) RePORTTO THE DEPARTMENT. At the departmerd’request,

(f) Provide services to the court unde®38.06 the county department shall report to the department regarding
juvenilein the care of the department. county department.

(h) Contract with any parent or guardian or other person for the!Story: 1995277352 2005 2. 344
careand maintenance of any juvenile. 938.595 Duration of control of county departments

(2) ASSISTANCE FROM PRIVATE INDIVIDUALS AND ORGANIZA- over delinquents. Except as provided in 48.366 a juvenile
Tions. In performing the functions under sufi), the county who has been adjudged delinquent and placed under the supervi
departmenmay accept the assistance ofirdividual or private sionof a county department under988.34(4d) or (4n) shall be
agencyor oganization interested in the social welfare of juveniledischargedis soon as the county department determines that there
in the county is a reasonable probability that it is no longer necessary either for

(2m) A county department, @on as practicable after learn the rehabilitation and treatment of the juvenile or for the protec
ing that a person who is receiving juvenile welfare services undié of the public that the county department retain supervision.
sub.(1) from the county department has changed his or her countff'sto"y: 1995 a. 77352
of residenceshall provide notice of that change to the county

departmenbf the persors new county of residence. The notice SUBCHAPTERXVII

shallinclude a brief, written description of the servicderad or

providedto the persomy the county department and the name, GENERAL PROVISIONS ON RECORDS
telephonenumbey and address of jperson to contact for more

information. 938.78 Confidentiality of records. (1) DerINITION. In this

(3) CONTINUING MAINTENANCE FOR JUVENILES OVER 17. (a) section,unless otherwise quallflgd, “agency” means the depart
Fromthe reimbursement received undet&495 (1) (d)counties Ment,a county department or a licensed child welfare agency
may provide funding for the maintenance of any juvenile who (2) CONFIDENTIALITY; EXCEPTIONS. (@) No agency mamake
meetsall of the following qualifications: availablefor inspection or disclose the contents of any record kept

1. Is 17 years of age or older or information received about an individual who is or wagsn
careor legal custodyexcept as provided under syB) or s.

2. Is enrolled in andegularly attending a secondary educ
tion classroom program leading to a high school diploma. ag?gygg}d?r%?tgh(eséézﬂr(d) or (5m) (d) 938.51 0r938.57 (2m)

3. Received funding under46.495 (1) (djmmediatelyprior NOTE: Par. (a) is shown as affected by 2 acts of the 200338bnsinlegislature
to his or her 17th birthday and as merged by the evisor under s. 13.93 (2) (c).

4. 1s living in a foster home, treatment foster home, group (29) Paragraplfa) does not prohibit an agency from making
home,residential care center for children and youtrsubsidized availablefor inspection or disclosing the contents of a record,
guardianshighome under 48.62 (5) _upont.he request of thge parent, guardian, or legal custodian of the

(b) The funding provided for the maintenance of a juveni!é‘ven”e""ho isthe subject of the record or upon the request of the

underpar (a) shall be in an amount equal to that to which the-juv&'Venile.if 14 years of age or oldew the parent, guardian, legal
nile would receive under ¢6.495 (1) (d)f the juvenile were 16 custodianor juvenile, unless thagency finds that inspection of
yearsof age the record by the juvenile, parent, guardian, or legadtodian

(4) AFTERCARESUPERVISION. A county department may pro would result in imminent danger to anyone.
vide aftercare supervision undei988.34 (4nyor juveniles who __ (M) Paragrapi@) does not prohibit angency from making

arereleased from juvenile correctional facilities or secuesi availablefor inspection or disclosing the contents of a record,

; : the written permission of the parent, guardian, or legal-custo
dentialcare centers for children and youtha ifounty department upon : . : )
intendsto change its policy regarding whethiee county depart dian of the juvenile who is the subject of the recorcupon the

ment or the department shall provide aftercare supervision Iﬁmen permissiorof the juvenile, if 14 years of age or olgter

juvenilesreleased from juvenile correctional facilities or secure eperson named in the permission if the parent, guardian, legal

; - : stodianpr juvenile specifically identifies the recdrdthe writ
{i(\alsél%?gté&ﬂﬁzta;zgr?ﬁ?;?srfrafgoihi:‘l?r:glgguﬁ?;Lhatshr?ocg;?r%/yeexxeecct ten permission, unless thegency determines that inspection of
tive or county administratpthe chairperson of the courtipard ithen;?ncgr:?d%tger Foe;snorgggmecthm permission would result in
of supervisors, offor multicounty departments, the chairpersongn 9 yone. ' .
of the countyboards of supervisors joinflghall submit a letter to _ (?) 1. Paragrapha) does not applyto the confidential
the department stating that intent before July 1 of the year prec8jchangeof information between an agency and anoguenal

; ; ; ; ; Ifare agency a law enforcement agencthe victim-witness

ing the year in which the policy change will takéeef. weliar e A i
History: 1995 a. 771997 a. 2735, 1999 a. 92001 a. 3859; 2005 a, 25203 ~ coordinator,a fire investigator under 465.55 (15) a public

344 's. 13.93 (2) (c). schooldistrict or a private schookgarding an individual in the

careor legal custody of the agenci social welfare agency that
938.59 Examination and records. (1) INVESTIGATIONAND  obtainsinformation under this paragraph shall keep the inferma
EXAMINATION. The county department shallvestigate the per tion confidential as required under this section ad@s8 A law
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enforcemengagency that obtains information under this paragrapedisclosureof that information is necessary for the conduct of the
shall keep the information confidential as required under dsvestigation or proceeding for which that information was
48.396(1) and938.396 (1) (a) A public school that obtains infor obtained.
mation under this paragraph shall keep the information €onfi (h) Paragraplfa) does not prohibit the department of health
dential as required under $18.125and a private school that andfamily services, a county department, or a licensed child wel
obtainsinformation under this paragraph shall keep the infermgare agency from entering the content of any record kept or-infor
tion confidential inthe same manner as is required of a publigation received by that department, county department, or
schoolunder s118.125 licensedchild welfare agency into the statewide automated child

1m. An agency may entémto an interagency agreement withwelfareinformation system established unde46.03 (79)
a school board, a private school, a law enforcement agency (3) RELEASE OF INFORMATION WHEN ESCAPE OR ABSENCE;
anothersocial welfare agency providing for the routine disclosuigyies. If a juvenile adjudged delinquent under48.12 1993
of information under subd.. to the school board, private schoolstats. or s.938.120r found to be in need gfotection or services
law enforcement agengyr other social welfare agency unders. 48.13 (12), 1993 stats., o#8.13(14), 1993 stats., or s.

2. On petition of an agency to review pugitords, as defined 938.13(12) or (14) on the basis of a violatiasf 5.943.23 (1m)or
in s.118.125 (1) (d)other than pupil records that maydisclosed (1r), 1999 stats., or £41.1Q 941.11 941.2Q 941.21 941.23
without court order under 418.125 (2)or (2m), for the purpose 941.235 941.237 941.24 941.26 941.28 941.295 941.298
of providing treatment or care fan individual in the care or legal 941.30 941.31, 941.32 941.325943.02 943.03 943.04 943.10
custodyof the agencythe court may order the school board of th€2) (a) 943.23 (19)943.32 (2)948.02 948.025948.03 948.05
schooldistrict, or the governing body of the private school, i848.055 948.085 (2)948.6Q 948.605 or 948.610r any crime
which an individual is enrolled to disclose the agency the pupil specifiedin ch.940 has escaped from a juvenile correctional facil
recordsof the individual as necessary for the agency to providly, residential care center for children and youth, inpatient facil
thattreatment or care. The agency may use the pupil records atylyas definedn s.51.01 (10) juvenile detention facilityor juve
for the purpose of providing treatment or care and may make tfile portion of a county jail, or from the custody of a peatieef
pupil records available only tamployee®f the agency who are or a guard of such a facilitgentey or jail, or has been allowed to
providing treatment or care for the individual. leavea juvenile correctional facilityresidential care center for

(d) Paragrapla) does not prohibit the department of healtghildrenand youth, inpatient facilifyuvenile detention facility
andfamily services or a county department from disclosing infopr juvenile portion of a county jail for a specifiéithe period and
mationabout an individual formerly in the legal custody or undd$ absent from the facilincenter home, or jail for more than 12
the supervision of that departmennder s.48.34 (4m) 1993 hoursafter the expiration qf the specu‘led perlodl, the qepartment
stats.,or formerly under the supervision of that department @' county department having supervision otres juvenile may
county department under 48.34 (4n) 1993 stats., or £38.34 releasehe juveniles name and any information about the juvenile

(4d) or (4n) to the department aforrections, if the individual is thatis necessary for the protection of the public or to secure the
atthe time of disclosure any of the following: juvenile’sreturn to the facilitycentey home, or jail. The depart

. . P mentshall promulgate rules establishing guidelines for the release
1. The subject of aresentence investigation unde§22.15 of the juveniles nameor information about the juvenile to the

2. Under sentence to theistfonsin state prisons under sy pjic,

973.15 NOTE: Sub. (3) is shown as affected by 2 acts of the 200%@bnsin legisla
3. Subject to an ordemder s48.3660r 938.183and placed ture and as merged by theevisor under s. 13.93 (2) (c).
in a state prison under48.366 (8)0I’ 038.183 History: 1995 a. 2%.9126 (19)1995 a. 77230, 352 1997 a. 202207, 283 1999

. . a.9; 2001 a. 3859, 109 2003 a. 292321; 2005 a. 25277, 293 344, 406, 434 s.
4. On probation to the department of corrections under 18.93(2) (c).
973.09 As a juvenile has a constitutional right both inspect and reply to a hearing
examiner’sreport on the revocation of aftercare supervision, s. 488 not pre
5. On parole undes.302.110r ch.304 or on extended super venta juvenile from having access to the report. State ex rel. FoRhmidt63 Wis.
vision under $302.113or 302.114 2d82 216 N.-W2d 18(1974).
. . NOTE: The above annotation cites t®. 48.78, the pedecessor statute to s.
(e) Notwithstanding par(a), an agency shall, upon requestgss 7s.

discloseinformation to authorized representatives of the depart Thejuvenile court must makethreshold relevancy determination by an in camera

i i i iewwhen confronted with: 1) a discovery request under s. 48.293(2); 2) an inspec
mentof corrections, the department of health and family SeNIC%%a request of juvenile records under ss. 48.396 (2) and 938.396 (2); or 3) an inspec

the department of justice, or a district attorney for use in the pri@n requesof agency records under ss. 48.78 (2) (a) and 938.78(2) (a). The test for
secutionof any proceeding or any evaluation conducted under eRrmissiblediscovery is whether the information sought appears reasonably calcu
P : . : P : latedto lead tothe discovery of admissible evidence. Courtney Ramiro M.C.
980, if the information involve®r relates to an individual who is ﬁ004WI App 36,269 Wis. 2d 709676 N.W2d 545 03-3018
the subject of the proceeding or evaluation. The court in which the

proceedingunder ch.980 is pending may issue any protective

ordersthat it determines are appropriate concerning information SUBCHAPTERXVIII
disclosedunder this paragraph. Any representative of the depart
mentof corrections, the department of health and family services, COMMUNITY SERVICES

the department of justic@r a district attorney may disclose infor
mationobtained under this paragraph for any purpose consist
with any proceeding under c80. Il of the following:
(g) Paragraplifa) does not prohibit an agency from disclosinéjoa of the following:
information about aindividual in its care or legal custody on the (1) COLLECTSTATISTICSAND INFORMATION. Collect and collab
written request of the department of regulation kcehsing or of Oratewith other agencies in collectirggatistics and information
any interested examining board ofikdited credentialing board USefulin determining the cause and amount of delinquency and
in that department for use in any investigation or proceeding rel@imein thisstate or in carrying out the powers and duties of the
ing to any alleged misconduct by any person who is credentia@gPartmentelating to delinquency and crime. .
or whois seeking credentialing under é8 4550r457. Unless  (2) ASSISTCOMMUNITIES. Assist communities in theirfefts
authorizedcby an order of the court, thipartment of regulation t0 combat delinquency and social breakdown likely to cause
andlicensing and any examining boadafiliated credentialing delinquencyand crime and assist them in setting up programs for
boardin that department shall keep confidential any informatigipordinatinga total community programelating to delinquency
obtainedunder this paragraph and may not disclibeename of and crime, |nclud|ng the improvement of law enforcement.
or any other identifying information about the individual who is (3) AssistscHooLs. Assist schools in extending their particu
the subject of the information disclosed, except to the extent that contribution in identifying and helping juveniles vulnerable to

8%.795 Powers of the department.  The department may
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delinquencyand crimeand in improving school services for allout the consent of that parent, guardian, person or agency may

youth. petition the appropriate court in the demanding state for the
(4) ENLIGHTEN PUBLIC OPINION. Develop and maintain an issuancef a requisition for the return of the juvenile. The petition

enlightenedoublic opinionin support of any program to controlshall state the name and age of the juvenile, the name of the peti

delinquencyand crime. tionerand the basis of entitlementtte juveniles custodythe cir
History: 1995 a. 772005 a. 344 cumstancesf the juveniles running awaythe juveniles location
if known at theime application is made, and such other facts as
maytend to show that the juvenile whas run away is endanger
SUBCHAPTERXX ing his or her welfare dhe welfare of others and is not an emanci
MISCELLANEOUS PROVISIONS patedminor. The petitionshall be verified by &flavit, shall be

executedin duplicate, and shall be accompanied bgetified
copiesof the document or documents on which plegitioners
entitiementto the juveniles custody is based, such as birth certifi
Yates/etters of guardianship, or custody decrelesrther dida-
vits and other documents as may be deemed proper may e sub
938.991 Interstate compact on juveniles. Thefollowing Mitted with the petition. The judge of the court to which this
compact,by and between the state ofsabnsinand any other applicationis made may hold a hearing thereon to determine
statewhich has or shall hereafteatify or legally join in the same, Whetherfor the purposes of this compact the petitioner is entitled
is ratified and approved: to the legakustodyof the juvenile, whether or not it appears that
INTERSTATE COMRACT ON JUVENILES. the juvenile has in fact run away withagnsentwhether or not
The contracting states solemnly agree: the juvenile is anemancipated minpand whether or not it is in
1A - [ PU That i i h the best interest of the juvenile to compel the return of the juvenile
@) RT'ELE INDINGS AND H RPOSE; a Jlfvenleshw g to the state. If the judge determines, eithith or without a hear
are not under proper supervision and control, or who hayg, ‘w,a; the juvenile should be returned, the judge shall present to
abscondedescaped or run awagre likely to endanger their own

the appropriate court or to the executive authority of stede
health,morals and welfare, and the health, morals and Welfarevﬂferethe juvenile is alleged to be located a written requisftion
others. The cooperation of theates party to this compact is theregi‘/

938.988 Interstate placement of juveniles. Sections
48.988and48.989apply to the interstate placement of juvenile
History: 1995 a. 77

fore necessary to provide for the welfare and protection of juv ereturn of the juvenile. The requisition shall fth the name

. o : ._.and age of the juvenile, the determination of the court that
nilesand of the public with respect to (1) cooperative supervisi enile has run away without the consent of a parent, guardian,

of delinquent juveniles on probation, extended supervision # : : ;
parole; (%) theJreturn from (F))netate to anothenof deIFi)nquent ersonor agency entitled tiegal custody of the juvenile, and that
’ ! g return of the juvenile is in the best interest &rdhe protee

juvenileswhohave escaped or absconded; (3) the return, from fthe i ie. Inth t that dina for the adiudi
stateto anotherof nondelingquenjuveniles who have run away 1o 0! the juvenilé. in the event that a proceeding for the adjudica

from home; and (4) additional measures for the protection of juPn Of the juvenile as a delinquent, neglected or dependent juve
niles and of the public, which any 2 or more of the party states nﬁg is pending in the court at the time when the juvenile runs,away
find desirable to undertake cooperatively carrying out the pro 1€ COUrt may issue a requisition for the return of the juvenile upon
visions of this compache party states shall be guided by the-noffS ©Wn motion, regardiess of the consent of the parent, guardian,
criminal, reformative ancprotective policies which guide their PErsonor agency entitled to legal custodgciting therein the
laws concerningdelinquent, neglected or dependent juvenilddtureand circumstances of the pending proceeding. The requisi
generally. It shall be the policy of the states parythis compact 10N shall in every case be executed in duplicate and shall be
to cooperate and obsertieeir respective responsibilities for theSignedoy the judge. One copy of the requisition shall be filed with
promptreturn and acceptance of juveniles and delingjiset  thecompact administratat the demanding state, there to remain
nileswho become subject to the provisions of this compact. TAB file subject to the provisions of law governirggords of the
provisions of this compact shall be reasonably and Iiberallgc?urt- Upon the receipt of a requisition demanding the return of
construedo accomplish the foregoing purposes. juvenile who has run awathe court or the executive authority
(2) ARTICLE Il - EXISTING RGHTSAND REMEDIES. That all rem to whom the requisition is addressed shall issue an order to any
edies and procedures provided by this compact shildzition peaceofficer or other appropriate person directing that person to

to and not in substitution for other rights, remedies and prod@ke into custody and detain the juvenile. The detentioter

dures,and shall not be in derogation of parental rights and respopUStsubstantially recite the facts necessary to the validity of its
sibilities. issuancehereunder No juvenile detained upon a detention order

shallbe delivered oveto the oficer whom the court demanding
thejuvenile shall have appointed to receive the juvenile, unless
. R S ._thejuvenile shall first be taken forthwith before a judge of a court
(@) “Court” means any court having jurisdiction over delinj the state, who shall inform the juvenile of the demand made for
quent,neglected or dependent children. _ his or her return, and who may appoint counsel or guardian ad
(b) “Delinquent juvenile” means any juvenile who has beeftem for the juvenile. If the judge shall find that the requisition
adjudgeddelinquent and who, at thgne the provisions of this js in order the judge shall deliver the juvenile over to thiécef
compactare invoked, is still subject to the jurisdiction of the coutyhom the courtdemanding the juvenile shall have appointed to

sionof an agency or institution pursuant to an order of such coyfize to be allowed for the purpose of testing the legality optbe
(c) “Probation, extendedupervision or parole” means anyceeding.
kind of conditional release of juveniles authorized undetaivs (am) Upon reasonable information that a personjis/anile

of the states party hereto. who has ruraway from another state party to this compact without
(d) “Residence” or any variant thereof means a place at whigfe consent of a parent, guardian, person or agency entitled to that

ahome or regular place of abode is maintained. juvenile’slegal custodythat juvenile may be taken into custody
(e) “State” means any state, territory or possession of thdthout a requisition antbrought forthwith before a judge of the

United States, the District of Columbiand the Commonwealth appropriatecourt who may appoirdounsel or guardian ad litem

of Puerto Rico. for the juvenile and whehalldetermine after a hearing whether
(4) ArTicLE IV - RETURN OF RUNAWAYS. (@) That the parent, sufficientcause exists to hold the juvenile, subject to the afler

guardian,person or agency entitled to legal custody of a juvenitbe court,for the juveniles own protection and welfare, for such

who has not been adjudged delinquent but who has run away witiime not exceeding 9@ays as will enable the return of the juve

(3) ARrTicLE lll - DEFINITIONS. That, for thepurposes of this
compact:
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nile to another state partyg this compact pursuant to a requisition (am) Upon reasonable information that a persondslamquent
for the return of the juvenile from a cowfthat state. If, at the juvenilewho has absconded while on probation, extended -super
time when a state seeks the retafra juvenile who has run away vision or parole, or escaped froam institution or agency vested
thereis pending in the state wherein the juvenile is foang with legal custody or supervision of the person in any state party
criminal chage, or any proceeding to have the juvenile adjudio this compact, thperson may be taken into custody in any other
cateda delinquent juvenile for an acommitted in that state, or state party to this compact withoutemjuisition. In that event, the
if the juvenile is suspected of having commitiéthin that state personmust be taken forthwith before a judge of the appropriate
acriminal ofense or an act of juvenile delinquenttye juvenile court,who may appoint counsel or guardian ad litem forpiéye
shall not be returned withouhe consent of that state until -dis sonand who shall determine, after a hearing, whethdicimirit
chargedrom prosecution or other form of proceeding, imprisorcauseexists to hold the person subject to the order of the fmurt
ment, detention orsupervision for the &nse or juvenile delin atime, not exceeding 90 days,\a#l enable the persos’deten
quency. The duly accredited fifers of any state party to thistion under a detention order issued on a requisition pursuant to this
compactupon the establishment of théicérs’ authority and the subsection.If, at the time when a state seeks the return of a-delin
identity of the juvenile beingeturnedshall be permitted to trans quent juvenile who has either absconded while on probation,
portthe juvenile through any and all states party to this compagktendedsupervision or parole @scaped from an institution or
without interference. Upon the returntbie juvenile to the state agencyvested with legal custody or supervisiafithe delinquent
from which the juvenile ran awathejuvenile shall be subject to juvenile,there is pending in the state wherein the delinquent juve
further proceedings as may be appropriate under the laws of thié¢ is detained any criminal chyg or any proceeding to have the
state. delinquentjuvenile adjudicated a delinquent juvenile for an act
(b) That the state to which a juvenile is returned undestiiss committedin that state, or if the delinquent juvenile is suspected
sectionshall be responsible for paymeott the transportation 0f having committed within such state a crimindénée or amct
costsof such return. of juvenile delinquencythe delinquent juvenile shall not be

(c) That “uvenile” as used in this subsection means any perdgfHredwithout the consent of that state until disgfeat from
who is a minor under the lagf the state of residence of the parenfProsecutioror other form oproceeding, imprisonment, detention
guardianperson or agency entitled to legal custody of such min&f SUP€rvision for such fense or juvenile delinquencyThe duly

(5) ARTICLE V - RETURN OF ESCAPEESAND ABSCONDERS. (a) accreditedofficers of any state party to this compact, upon the

Thatiheappropriate person or authorty flom whose probatofSECi<TTiendl 16 afcers aulory and the dertly o e
extendedsupervision or parole supervision a delinquent juveni delinquent juvenile through ény and all states party to this
hasabsconded or from whose institutional custody the delinqu %

. ; : pactwithout interference. Upon the return of tteinquent
juvenile has escaped shall present to the appropriate court or to ; ; . ; :
executiveauthority of the state where tidelinquent juvenile is ivenileto the state from which thaelinquent juvenile escaped

. e r absconded, the delinquent juvenile shall be subjesich fur
allegedto be located a written requisition for the return of th . ;
delinquenguvenile. The requisition shall state the name and aé}gr proceedings as may be appropriate under the laws of that

of the delinquent juvenile, the particulars of that pesadjudi . . . o

cationas a delinquent juvenile, the circumstances of the breach of?) That the state to which a delinquent juvenile is returned
the termsof the delinquent juvenile’probation, extended super Under this subsection shall be responsible for payment of the
vision or parole or of the delinquent juvenieéscape from an transportatiorcosts of such return.

institution or agency vested with legal custoalysupervision of (6) ARTICLE VI - VOLUNTARY RETURN PrOCEDURE. That any

the delinquent juvenile, and the location of the delinquent-juvdelinquent juvenile who has absconded while on probation,
nile, if known, at the timehe requisition is made. The requisitiorextendedsupervision or parole, or escaped from an institution or
shallbe verified by dfdavit, shall be executed in duplicate, andgencyvested with legal custody or supervisiafithe delinquent
shallbe accompanied by 2 certified copies of the judgnfemhal juvenilein anystate party to this compact, and any juvenile who
adjudication,or order of commitment whicbubjects the delin hasrun away from any state party tliis compact, who is taken
guentjuvenile to probation, extended supervision or parole or iato custody without a requisition ianother state party to this
thelegal custody of the institution or agency concerned. Furth@mpactunder sub(4) (a)or (5) (a) may consent to his drer
affidavitsand other documents as may be deemed proper mayrbmediatereturn to the state from which the juvenile or delin
submittedwith the requisition. One copy of the requisition shatjuentjuvenile absconded, escaped or ran awagnsent shall be

be filed with the compact administrator of the demanding statgivenby the juvenile or delinquent juvenile and his or her counsel
thereto remain on file subject to the provisiasfdaw governing or guardian ad litem, if anypy executing or subscribing a writing,
recordsof theappropriate court. Upon the receipt of a requisitioim the presence of a judge of the appropriate court, which states
demandinghe return of alelinquent juvenile who has abscondethatthe juvenile or delinquent juvenile and his or her counsel or
or escaped, the court thre executive authority to whom the requiguardian ad litem, if anyonsent to the return of the juvenile or
sition is addressed shall issue an order to any peficer i other delinquentjuvenile to the demanding state. Before the consent
appropriateperson directing that perstmtake into custody and shallbe executed or subscribed, howetee judge, in the pres
detainthe delinquent juvenile. The detention order must substamnceof counsel or guardian ad litem, if aispall inform thguve-

tially recite the facts necessary to the validity of its issuance henée or delinquent juvenile of his or her rights under this compact.
under. No delinquent juvenile detained upon a detentater Whenthe consent has been duly executed, it shall be forwarded
shallbe delivered over to thefmfer whom the appropriate personto and filed with the compact administrator of 8tate in which

or authority demanding the delinquent juvenile shall hawgecourtis located and the judge shall direct thieaf having the
appointedo receive the delinquent juvenile, unless the delinqugntenile or delinquent juvenile in custody teliver the juvenile
juvenile shall first be takeforthwith before a judge of an appro or delinquent juvenile to the dubccredited dicer or oficers of
priate court in the state, who shall inform the delinquent juvenilee state demanding the return of the juvenile or delinquent juve
of the demand made for theturnof the delinquent juvenile and nile, and shall cause to be delivered to tHieef or oficers acopy
who may appoint counsel or guardiad litem for the delinquent of theconsent. The court malyoweverupon the request of the
juvenile. If the judge shall find that the requisition is in ordbe stateto which the juvenile or delinquent juvenile is being returned,
judge shall deliver the delinquent juvenile over the oficer orderthe juvenile or delinquent juvenile to return unaccompanied
whomthe appropriate person or authority demanding shall hateethat state and shall provide the juvenile or delinquent juvenile
appointedo receive the delinquent juvenile. The judge, howevewith a copy of the court order; in that event a copy of the consent
may fix a reasonable time to be allowed for the purpose of testisigall be forwarded to the compaatiministrator of the state to
the legality of the proceeding. which the juvenile or delinquent juvenile is ordered to return.
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(7) ARTICLE VII - COOPERATIVE SUPERVISION OF PROBATION-  no juvenile or delinquent juvenile shdde placed or detained in
ERS,PERSONSON EXTENDED SUPERVISIONAND PAROLEES. (&) That anyprison, jail or lockup nor be detained or transported in associa
the duly constituted judicial and administratieeithorities of a tion with criminal, vicious or dissolute persons.
statepartyto this compact (herein called “sending state”) may per (10) ARTICLE X - SUPPLEMENTARY AGREEMENTS. That the
mit any delinquent juvenile within such state, placed on probatiqfuly constituted administrative authorities of a state party to this
extendedsupervision or paroldo reside in any other state partycompactmay enter into supplementary agreements withogingr
to this compact (herein called “receiving state”) whilepooba  stateor states party hereto for the cooperatiaee, treatment and
tion, extended supervision or parole, andribeeiving state shall rehabilitationof delinquent juveniles whenever they sHaitl
acceptsuch delinquent juvenile, the parent, guardian or personthatsuch agreements will improve the facilities or programs-avail
entitledto the legal custody of such delinquent juvenile is residirghlefor such care, treatment and rehabilitation. Such care, treat
or undertakeso reside within the receiving state. Before grantingient and rehabilitation may be provided in an institulbmated
suchpermission, opportunity shall be given to the receiving stajigthin any state entering intsuch supplementary agreement.
to make such investigations as it deems neces$agauthorities  Suchsupplementary agreements shall:
of the sending state shall send to the authorities of the receivinga) provide the rates to be paid for the care, treatment and cus

statecopies of pertinent court orders, social case studies andigfly of such delinquenjuveniles, taking into consideration the
otheravailable information which may be of value to and a8®st 5 acteiof facilities, services and subsistence furnished:

receiving state in supervising a probationparolee or person . : : . .
underextended supervision under this compact. A recesiag, ﬁ(b) Provide that the delinquent juvenile shall be given a court

in its discretion, may agree to accept supervision of a probatio :tr(ljr(ljg);/prlor 1o being sent to another state for care, treatment and
paroleeor persorunder extended supervision in cases where t . - . . .
parent,guardian or person entitled to legal custody of the delin © Pfr(_)vu_ie that the S;atﬁ recelvllnlg such ?derllmquent Juvznlle
quentjuvenile is not a residentf the receiving state, and if so!N One ofits Institutions shall act solelyagent for the state sen
acceptedhe sending state may transfer supervision accordingfjd Such delinquent juvenile; , o

(b) That each receiving state will assumedhties of visita . (d) Provide that the sending state shall at all times retair juris
tion and of supervision over any such delinquent juvenile andqﬁ;t'o_n over delinquent juveniles sent to an institutiomirother
the exercise of those duties will be governedfi®ysame standardsState; _ _ _ o
of visitation and supervision that prevail fts own delinquent  (€) Provide for reasonable inspection of such institutions by
juvenilesreleased on probation, extended supervision or parof8e sendmg state, _

(c) That, after consultation between the appropriate authorities(f) Provide that the consent of the parent, guardian, person
of the sending state andtbie receiving state as to the desirabilitggencyentitled tothe legal custody of said delinquent juvenile
and necessity of returning such a delinquent juvenile,dig  Shall be secured prior to the delinquent juvesileeing sent to
accreditedbfficers of a sending state may enter a receiving sta@@otherstate; and
andthere apprehend and retake any such delinquent juvenile o{g) Make provision for such other matters and details as shall
probation, extended supervision or parole. For that purpose,b@necessarjo protect the rights and equities of such delinquent
formalitieswill be required, other than establishing thehority juvenilesand of the cooperating states.
of the oficer and theidentity of the delinquent juvenile to be (11) ARTICLE XI - ACCEPTANCEOF FEDERAL AND OTHER AID.
retakenand returned. The decisiontbe sending state to retakeThatany state party to this compact namcept any and all dona
adelinquent juvenile on probation, extended supervisigramle tions, gifts and grants of moneggquipment and services from the
shallbe conclusive upon and not reviewabi¢hin the receiving federalor any local government, or any agency thereoffeord
state,but if, at the time the sending state seeks to retake a deiny person, firm or corporation, for ay the purposes and func
quentjuvenile on probation, extended supervisioparole, there tions of this compact, and may receive and utilize the sarbgct
is pending against the delinquent juvenile within theeiving to the terms, conditions and regulations governing such -dona
stateany criminal chaye or any proceeding to have the delinquetions, gifts and grants.
juvenile adjudicated a delinquent juvenile for any act committed (12) ARTICLE XII - COMPACT ADMINISTRATORS. That the gov
in that state, or if the delinquent juvenile is suspected of havigghorof each state party to this compact shall designatefiaarof
committedwithin that state ariminal ofense or an act of juvenile \yho, acting jointly with like oficers of othemparty states, shall
delinquencythe delinquent juvenile shall nbe returned without promulgaterules and regulations to carry out morieetively the
the consent of the receiving state until disgjeat from prosecu termsand provisions of this compact.
tion or other form of proceeding, imprisonment, detention or (13) ArTicLE XIII - ExecuTioN oF CoMPACT. That this com
supervisionfor such ofense or juvenile delinquencyrhe duly a0 snall become operative immediately upon its execution by
accreditedbfficers of the sending state shall be permitted to trarlyy iate as betwednand any other state or states so executing.
port delinquent juveniles being so returned through any and @lenexecutedt shall have the full force andfeét of law within

statesparty to this compact, without interference. ~ suchstate, the form of execution to be in accordance with the laws
(d) That the sending state shall be responsible under this syfthe executing state.

sectionfor paying the costef transporting any delinquent juwve 14y AgricLE XIV - RenunciaTioN. That this compact shall
nile to the receiving state or of returning any delinquent juvenilg,ntin e in force and remain binding upon each executing state
to the sending state. until renounced by it. Renunciation of this compact shall be by the

(8) ARTICLE VIII - RESPONSIBILITYFORCOSTs. (@) Thatsubs.  sameauthority which executed it, by sendingn®nths notice in
(4) (b), (5) (b)and(7) (d) shall not be construed to alter ofeat  wyriting of its intention towithdraw from the compact to the other
any internal relationship among thiepartments, agencies andstatesparty hereto. The duties and obligations of a renouncing
officers of and in the government of a party state, or betweensgteunder sub(7) shall continue as to parolees, probationers and
party state andts subdivisions, as to the payment of costs, @fersonson extendedsupervision residing therein at the time of
responsibilitiegherefor withdrawal until retaken or finallydischaged. Supplementary

(b) That nothing in this compashall be construed to preventagreementsentered intounder sub.(10) shall be subject to
any party stateor subdivision thereof from asserting any rightenunciationas provided by such supplementary agreemants,
againstany personagency or other entity in regard to costs foghall not be subject to the 6 months’ renunciation notice of the
which such party state or subdivision therewdy be responsible presentArticle.
pursuanto sub.(4) (b), (5) (b)or (7) (d). (15) ARTICLE XV - SEVERABILITY. That the provisions of this

(9) ArTicLE IX - DETENTION PRACTICES. That, to every extent compactshallbe severable and if any phrase, clause, sentence or
possible it shall be the policy of statgrmrty to this compact that provisionof this compact is declaredlve contrary to the constitu
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tion of any participating state of the United States or the applica facility is operated or which shall be chad with the rendering
bility thereof to anyovernment, agencperson or circumstance of the service.
is held invalid, the validity of the remainder of this compact andHistory: 1981 c. 3901989 a. 31107, 1995 a. 271995 a. 7%.394 Stats.1995
the applicability thereof to any government, agemmsrson or cir ~ S-938.994.
cumstanceshall not be décted therehy If this compact shall be ) )
held contrary tothe constitution of any state participating thereir§38.995 Financial arrangements. The expense of return
the compact shall remain in full force andesft as to theemain  ing juveniles to this state pursuant t®38.991shall bepaidas
ing states and in full force andfeft as to the statefatted as to follows:
all severable matters. (1) In the case of a runaway under988.991 (4, the court
History: 1981 c. 3901983 a. 1891991 a.316 1995 a. 7%.388 Stats. 1995 s. making the requisitionsha” inquire Summariiy regarding the
938.9911997 a. 2831999 2. 85 - < 4. financialability of the petitioner to bear the expense and if it finds
CrossReference: See the appendix for a list of states that have ratifiedohis . J >
pact. the petitioner is able to do so, shall order the petitioner to pay all
the expenses of returning the juvenile; otherwise court shall
938.992 Definitions. As used in thénterstate compact on arrangefor the transportation at the expense of the county and
juveniles, the following words and phrases have the followingrderthat the county reimburse the person, if, aviyo returns the
meaningsas to this state: juvenile,for that persors actual and necessary expenses; and the
(1) (a) The “appropriate court” of this state to issue a requistourt may order that the petitioner reimburse doeinty for so
tion under s938.991 (4)s the court assigned to exercise jurisdiomuchof the expense as the court finds the petitioner is alpliayto
tion under this chapter and et8 for the county of the petitionsr If the petitioner fails, without good cause,refuses to pay that
residenceor, if the petitioner is a child welfare agendyecourt sum,the petitioner may be proceeded against for contempt.
so assigned for the county where the agency has its principal;) | the case of an escapee or absconder ung@8 €91 (5)
office, or, if the petitioner is the department, any court so assigngtg) if the juvenile is in the legal custody or under the supervi
in the state. ) ) ) _ . sion of the department, it shall bear thgpense of his or her
(b) The “appropriate court” of this staterceive a requisition return; otherwise the appropriate court shall, on petition of the per
under s938.991 (4pr(5) or938.998is the court assigned &er  son entitled to the juvenils’ custody or chaed with his or her
cise jurisdiction under this chapter and4#for the county where g heryision, arrange for the transportation at the expense of the
thejuvenile is located. o countyand order that the county reimburse the peiiany, who
(2) “Executive authority” means the compact administratorreturnsthe juvenile, for the persanactual and necessary expen
(3) Notwithstandings.938.991 (3) (h)“delinquent juvenile” ses. In this subsection “appropriate court” means the omhith
doesnotinclude a person subject to an order undéBs866who  adjudgedhe juvenile to be delinquent,df the juvenile is under
is confined to a state prison unde882.01 supervisionfor another statander s938.991 (7)then the court
o el ISP SIS & AR 2087 2710081 assignedo exercise jurisdicton under his chapter andiefor
the county of the juvenila residence during the supervision.

938.993 Juvenile compact administrator . (1) Underthe (3) In the casef a voluntary return of a runaway without req
interstatecompact on juvenilezhe governor may designate ardlisition under s938.991 (6)the person entitled to the juvende’
officer or employee of the department tothe compact adminis legal custody shall pay the expense of transportation and the
trator,who, acting jointly with like dfcers of other party states, actualand necessary expenses of the person, jfvainyreturns
shall promulgate rules to carry out moréeefively the terms of the juvenile; but if the person is financially unable to pay all the
the compact. The compact administrator shall serve subject to teepensese or she may petition the court assigned to exercise
pleasureof the governorf there is a vacancy in thefio of com  jurisdictionunder this chapter and &8 for the county of the peti
pactadministrator or in the case of absence or disalittigfunc  tioner’sresidence for an order arranging for the transportation as
tions shall be performed by the secretancofrections, or other providedin sub.(1). The court shall inquire summarily into the
employeedesignated by the secretaffhe compact administrator financial ability of the petitioner and, if it finds the petitioner is
may cooperate with all departmenggyencies and fifers of and ynableto bear any or all of the expense, the court shall arrange for
in the government of this statand its political subdivisions in thetransportation at the expense of the county and shall order the
facilitating the proper administration of the compact or of any-SURountyto reimburse th@erson, if anywho returns the juvenile,
plementaryagreement entered into by this state. for the persons actual and necessary expenses. The court may
(2) The compact administrator shall determifve this state orderthat the petitioner reimburse the county fonsach of the
whetherto receive juvenilgrobationers, parolees and persons askpenseas the court finds the petitioner is able to. péyhe peti
extendedsupervision of other states unded38.991 (7)and shall  tionerfails, without good cause, or refuses to pay soat, he or
arrangefor the supervision oéach such probationgrarolee or shemay be proceeded against for contempt.

personon extended supervision received, elth_er_ byjépmr_tment (4) In the case of a juvenile subject topatition under s.
or by a person appointed to perform supervision service for t§§8 998 the appropriate court shall arrange for the transportation
courtassigned to exercise jurisdiction under this chapter and ' pprop 9 P

48 for the county where the juvenile is to resiaiichever is more atthe expense of the county in which the violation of criminal law

convenient. Those persons shall @l such cases make periodic'S aIIeghed to have_fbeen (i:lommltted ahnd_orderlth?t thﬁ coaimy
reportsto the compact administrator regarding the conduct aRyrSethe person, if anyvho returns the juvenile, for the person

progressof the juveniles. actuei‘land necessary expenses. this sul:_)sec_thn “appropriate
History: 1977 c. 4491981 c. 39p1989 a. 31107, 1995 a. 271995 a. 7%.393 ~ COUrt” means the court assigned to exercise jurisdiction under this
Stats.1995 s. 938.993,997 a. 35283, chapterand ch48 for the county in which the violation of criminal

law is alleged to have been committed.
938.994 Supplementary agreements. The department  History: 1977 c. 354447, 449, 1981 c. 3901985 a. 2941989 a. 31107, 1991
may enter into supplementary agreements with appropoifite a.316 1995 a. 271995 a. 7%.395t0 397, Stats. 1995 s. 938.995.
cials of other states under238.991(10). If the supplementary
agreementequires or contemplates the useany institution or 938.996 Compensation.  Any judge of this state who
facility of this state or the provision of any service by this state, tappointscounsebr a guardian ad litem pursuant to the provisions
supplementaryagreement has nofe€t until approved bythe of the interstate compact on juveniles friaythe judges discre
departmenbr agency under whose jurisdiction the institution dion, allow reasonable compensation in an amountaexceed
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the compensation paitb private attorneys under%77.08 (4m) (b) Itis the purpose of this compact, through means of joint and
(b), to be paid by the county on order of the court. cooperativeaction among the compacting states, to do all of the
History: 1991 a. 3161993a. 16 1995 a. 271995 a. 7%.398 Stats. 1995 s. following:
938.996. - . .
The courts’ power to appropriate compensation for court—appointed counsel is 1. Ensure that th_e adJUd|cated Juvemles and stafesdérs
necessaryor the efective operation of the judicial system. In ordering compensatiowho are subject to this compact are provided with adecugter

for cour@ ordere_d attorneys, a court should abldmbﬁ 977.08 (4m) ra_te when it Vs|on and Ser\nces |n the recelv|ng state as Ordered by the .adJud|
canretain efective counsel at that rate, but should order compensation at the r;

underSCR 81.01or 81.02 or a higher rate when necessary to sedargie counsel. tingjudge or parole authority in the sending state.

Friedrichv. Dane County Circuit Cour,92 Wis. 2d 1 531 N.W2d 32(1995). 2. Ensure that the publlc Safety interests of the C|t|zens’
I including the victims of juvenile dénders, in both the sending

938.997 Responsibilities of state departments, agen - andreceiving states are adequately protected.

cies and officers. The courts, departments, agencies afid of . .
cersof this state and its political subdivisions shall enforce the 3: Return juveniles who have run awagbscondedor
interstatecompact on juveniles and shall do all things appropriatsc&Pedrom supervision or control or who have been accused of
to the effectuation of its purposes which may be within theif Offense to the state requesting their return.

respectivgurisdictions. 4. Make contract$or the cooperative institutionalization in
History: 1995 a. 7%.399, Stats. 1995 s. 938.997. public facilities in member states of delinquent youth needing spe
» ) ] _ cial services.
938.998 Rendition of juveniles alleged to be delin - 5. Provide for the ééctive tracking and supervision of juve

quent. (1) This amendment shalirovide additional remedies, piles.
ﬂ?csﬁg"ggffﬂgﬁ'”gxﬂyéstﬁ?ggﬁi between those party states 6. Equitably allocate the costs, benefits, and obligations of the
P y u ' compactamong the compacting states.

(2) All provisions and procedures 0f338.991 (5)and(6) 7. Establish
. A ) . . procedures to manage the movement between
shall be construed to apply to any juvenile gat with being a gy054f juvenile ofenders who are released to the community

delinquentby reason o& violation of any criminal lawAny juve nderthe jurisdiction of courts, juvenile departments, or other

nile, chaged with beinga delinquent by reason of violating anyLcjriminal or juvenile justice agencies that have jurisdiction over

criminal law shall be returned to the requesting st@ien a requi venile offénders J 9 ]

sition to the state where the juvenile may be found. A petitionJiH T . L o

suchcase shall be filed in a court of competent jurisdiction in the 8- Ensure that immediate notice is given to jurisdictions

requestingstatewhere the violation of criminal law is alleged toVheredefined ofenders are authorized to travel orredocate

havebeen committed. The petition may be filed regardless dgrossstate lines.

whetherthe juvenile has left the state before or after the filing of 9. Establish procedures to resolve pendinggeésor detain

the petition. The requisition described in988.991 (5xhall be ersagainst juvenile éénders before transfer or release tociie

forwardedby the judge of the court in which the petition has beenunity under this compact.

filed. 10. Establish a system of uniform data collection of inferma
History: 1985 a. 2941995 a. 7%.40Q, Stats. 1995 s. 938.998. tion pertaining to juveniles who are subjecthés compact that

L allows access by authorizgdvenile justice and criminal justice
938.9985 Renunciation of Interstate Compact on  qgficials and a system of regular reporting of compact activities to

Juveniles. ~Section®38.991to 938.998do not apply to a juve  heaqdsof state executive, judicial, and legislative branches
nile from this state who is located in another state and whoisar

away,as described in 38.991 (4)an escapee or abscondes Hﬂ/efllle ;nd _crlmlnal lej_snce ad_mhlnrllstratlors. ina the |
describedin s.938.991 (5) a probationerperson on extended - Monitor compliance with the rules governing the inter
supervisionor parolee under theupervision of that other state, Statemovement of juveniles and interveneatiidress and correct
asdescribed in $938.991 (7) or a juvenile chaed as being a anY noncompliance with those rules.

delinquent,as described in ©38.998 or to a juvenile from _ 12. Coordinate training and education regardireyegula
anotherstate who is located in this state and who is a runaasaytion of the interstate movement of juveniles fdii@éls who are
describedn 5.938.991 (4)anescapee or abscondas described involvedin that activity

in 5.938.991(5), a probationemperson on extended supervision, 13. Coordinate the implementation and operation ofdbig

or parolee under the supervisiofithis state, as described in spactwith the Interstate Compact on the PlacemerClufdren
938.991(7), or ajuvenile chaged as being a delinquent, asunderss.48.988and48.989 the Interstate Compact for Adult
describedn s.938.998 if all of the following have occurred:  OffenderSupervision under 804.16 and other compactsfaft-

(1) The Interstate Compact for Juveniles unde®38.999is  ing juveniles, particularly in those cases in which concurrent or

in effect as provided in £38.999 (10) (k) overlappingsupervision issues arise.
(2) Boththis state and the other state are parties to the Inter () Itis the policy of the compacting states that the activities
stateCompact for Juveniles underg88.999 conductedy the interstate commission are the formatioputf

(3) Boththis state and the other state have renouncedtte lic policies and, therefore, are public_business. Furtherrtiare,
stateCompact on Juveniles as provided und@38.991 (14)  compactingstates shall cooperate with eamther and observe
History: 2005 a. 234 their individual and collective duties and responsibilitiestfor

promptreturn and acceptance of juveniles who are subject to this
938.999 Interstate Compact for Juveniles. (1) ARTICLE compact.
| — PurRPOSE. (a) The compacting states to this interstate compact (d) The compact shall be reasonably and liberally construed to
recognizethat each state is responsible for the prepeervision accomplishthe purposes and policies of the compact.
or return of juveniles, delinquents, and statieraders who are 2) ARTICLE Il — DEFINITIONS. In this section:
on probation or parole and who have absconded, escaped, or ru% “Bvl ” the byl tablished by the interstat
awayfrom supervision and control and in so doing have endan (@) ‘Bylaws” means the bylaws established by the interstate
geredtheir own safety and the safety of others. The compactiﬁ%mm'ss'onfor its governance or for directing or controlliitg
statesalso recognize that each state is responsible for the safdonsor conduct. _ _
returnof juveniles who have ruaway from home and in doing so  (b) “Commissioner” means the votimgpresentative of each
haveleft their state of residence. The compacting statesedso compacting state appointed under @p.(b).
ognizethat the U.S. Congress, by enacting the Crime Control Act, (c) “Compact administrator” means the person appointed
4 USC 112, has authorized and encouraged compactsoimpera  underthis compact in eacbompacting state who is responsible
tive efforts and mutual assistance in the prevention of crime. for the administration and management of the stat@ervision
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andtransfer ofuveniles who are subject to this compact, the rulespmmissionershall be the compaetdministrator deputy com
andthe policies adopted by the state board under this compagtact administratar or designee from the compacting state and
(d) “Compacting state” means a state that has enacted $h@llserve on the interstate commissiorthat capacity under the

enablinglegislation for this compact. applicablelaw of the compacting state.
(e) “Court” means a court having jurisdiction owllinquent, (c) In addition to the commissioners who are the voting fepre
neglectedpr dependent juveniles. sentativesof eachcompacting state, the interstate commission

() “Deputy compact administrator” means the person, if an§hallinclude, as nonvoting members, persons who are members
appointed ireachcompacting state to act on behalf of a compagf interested @anizations. Those nonvoting members shall
administratoin the administration and management of the staténcludemembers of theational oganizations of governors, leg
supervisionand transfer of juveniles who are subject to this-corislators, state supreme court chief justices, attorneys general,
pact,the rules, and the policies adopted by the state board unigéenile justice and juvenile correctionsfiefals, and crime vie

this compact. tims and members of the Interstate Compact on the Placement of
(g) “Interstate commission” means the interstaimmission Childrenand the Interstate Compact for Adulfé€fder Supervi
for juveniles established under s(®) (a) sion. The interstate commission may provide in the bylaws for the

(h) “Juvenile” means a person who is defined as a juveni
underthe lawof any compacting state or by the rules, includin
all of the following:

[%clusion of additional nonvoting members, including members
other national @anizations, in such numbers as mayletr
inedby the interstate commission.

1. An accused delinquent. For purposes of this subdivisian, (4) Each compacting state represented at any meeting of the
“accuseddelinquent” means person who is chged with an interstatecommission is entitled to one vote. A majority of the
offense that, if committed by an adult, would be a Criminagompactingstates shall constitute a quorum for the transaction of
offense. ' ' usinessunless a layer quorum is required by the bylaws.

2. An adjudicated delinquent. For purposes of this subdivi (€) The interstate commission shall meet at least once each
sion, “adjudicated delinquent” means a person who has be¥#ar- The chairperson may call additional meetings and, upon the
foundto have committed anfehse thatif committed by an adult, fequestof a simple majority of the compacting states, shall call
would be a criminal dénse. addltlonalmeetlngs._ Pub_llc notice she_lll be given of all meetings

3. An accused statusfefider For purposes of thisubdivi ~ 2Nd.except as provided in pdf), meetings shall be open tioe
sion, “accused statusffender” means a person who is get  PUPIC. _ o _ _
with an ofense that would not be a criminafesise if committed ~ (f) The interstate commission shall establish an executive
by an adult. committee which shall include dicers and members of the inter

4. An adjudicated statusfehder For purposes of this subdi Statecommission and others as determined by the bylaibe
vision, “adjudicated status fe#nder” means a person who ha§Xecutivecommittee may act on behalf of the interstate commis
beenfound to have committed anfefise that would not be a cim Sion during periods when the interstate commission is not+in ses
inal offense if committed by an adult. sion, with the exce_ption of rL_JIe making and amending the-com

5. A nonofender. For purposes of this subdivision, “nonof Pact. The executive committee shall oversee the day—to-day
fender’means a persomho is in need of supervision, but who ha%Ct'V'tIeS of the administration of the compact that avenaged
not been chaged with or found to have committed areoise. y anexecutive director and interstate commissiorf;saatminis

N ; " ter enforcement of and compliance with the compactbttiaws,
the(gnaﬁlci)rr:gcl)erg?;g?ig% ?é?tﬁlismc%ﬁzng tate that hasmatted andthe rules; and perform such other dutiesliascted by the

o ) N . - interstatecommission or as specified in the bylaws.
(i) “Probation or parole” means any kind of supervision of con Each o . titled t tth te to which th
ditional release of a juvenile thatasithorized under the laws of _(9) Each commissioner is entitled to cast the vote to which the
a compacting state compactingstate represented ltlye commissioner is entitled and

) to participate in the business aafhirs of the interstate commis

e et e on. A commissioner sl vo erson and may o delega
Y p 9 vote to another compacting state, except that a commissioner

(6) that is of gelneral appli(_:a_bility;ftr;]at implements, interprets, 2bnsultationwith the state board of the commissionetate, may
Eg?gi”bﬁ)?egﬁr'g?/ ?r ggf{ézcig %irteﬁ]gr?t”éﬁ’?ﬁ;?rztzrrg;g"t'ezi'omappointanother authorized representative, in the absence of the
nas bt orp q ; - commissionerto casta vote on behalf of the compacting state at
mission;and _that has the force sfatutory law in a compacting pecified meeting. The bylaws may provide for members’ par

state. “Rule” includes the amendment, repeal, or suspension Of?i"bﬁ ationin meetin s byelephone or by other means of teleeom

existingrule. m Fr)wicationor electgr;onic co?nmunicatign

c ?L) E)Sta:ﬁ” rgeans aStateitﬁféEe %Jni;tfd S:ﬁtea, t_rsedDSi?trtict 01!J(h) The bylaws shall establistondiiions and procedures

olumbia, the Commonwea erto Rico, the United States ; X o o ;
Virgin Islands, Guam, American Samoaioe Northern Maria underwhich the interstateommission shall make its information
naslslands ' ' ' and oficial records available to the public for inspection or copy
g " . . ing. The interstate commission may exempt from disclosure any

(m) “State board” means the state board for interstate Juvermgormation or official records to the extent that the information

supervisioncreated by each compacting state under €)b. or records would adverselyfatt personal privacy rights or pro
(3) ARTICLE lll — INTERSTATE COMMISSION FOR JUVENILES. (@) I;]Jéietaryinterests.

Thereis created the interstate commission for juveniles. T (i) Public notice shall be given of all meetings, and all meetings

interstatecommission shall be a body corporatel joint agency hailb h bli ifiad i
of the compacting states. Therstate commission shall have alfNallbé open to the public, except as specified irrdfes or as.
erwiseprovided in the compact. The interstate commission

of the responsibilities, powers, and duties specified in this sect . X . L
and suchadditional powers as may be conferred upon the-int dany of its committees may close a meeting to the public if the

statecommission by subsequent action of the respedsigis interstatecommission or committee determines by a two-thirds
laturesof the compacting states exercised in accordance with tmg?that anopen meeting would be likely to do any of the folow
compact. : _ o

(b) The interstateommission shall consist of commissioners 1. Relate solely to the interstate commissianternalper
appointedby the appropriate appointing authority in eaem  Sonnelpractices and procedures.
pactingstate under the requirements of deenpacting state and 2. Disclose matters that are specifically exempted from dis
in consultation with the state board of the compacting state. Tdiesure by statute.
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3. Disclose trade secrets or commercial or financial infermprogramsof the interstate commission relating to, amotiger

tion that is privileged or confidential. things, conflicts of interest, rates of compensation, and qualifi
4. Involve accusing any person of a crime or formally censugationsof personnel.
ing any person. ()) Accept, receive, utilize, and dispose of donations and grants

5. Disclose information that is of a personal nature, if discl@f money equipment, supplies, materials, and services.
sureof the information would constitute clearly unwarranted (k) Leasepurchase, accept contributions or donations of, or

invasionof personal privacy otherwiseown, hold, improve, or use any propergal,personal,
6. Disclose investigative records that hiseen compiled for or mixed.
law enforcement purposes. (L) Sell, conveymortgage, pledge, lease, exchange, abandon,

7. Disclose information thds contained in or related to anor otherwise dispose of any propentgal, personal, or mixed.
examinationpperating, or condition report prepared day behalf (m) Establish dudget and make expenditures and levy assess
of, or for the use of the interstate commission with respect to a regentsas provided in sul§8).
ulatedpersonfor the purpose of regulation or supervision of that (1) Sye and be sued.

person. 0) Adopt a seal and bylaws governing the management and
8. Disclose information, the premature disclosure of Whiqﬁb((ar;tionofpthe interstate ():/ommigsion. 9 9

would significantly endanger the stability of a regulated person. (p) Perform such functionss may be necessary to achieve the
9. Specifically relate to the interstate commissidasuance urposesof this compact.
of a subpoena or the participation of the interstate commissiorﬂn

a C'\.”l action or other_legarll prpceledln dg. der farthei andstate boards of the compacting states concerning the activities
(i) Forevery meeting that is closed under Partheinterstate  of the interstate commission during the preceding. y@dose

commissions legal counsel shall publictertify that, in the opin  ongrtsshall also include any recommendations that have been
ion of the legal counsel, the meeting may be closed to the p“Qﬁ‘J%ptedJy the interstate commission.

nd shall referen h provision un 0 horizing cl . . - .
and shall reference each provision under (@aauthorizing cle S(r) Coordinateeducation, training, and public awareness

sureof the meeting. The interstate commission shall keep minute ardinathe interstate movement of iuveniles fofidéls who
that shall fully andclearly describe all matters discussed in ary 3ardingthe | > mov juveni w
reinvolved in that activity

meetingand shall provide a full and accurate summary of al ] ‘ _ _
actions taken, and the reasons for those actions, including a(S) Establish uniform standards for reporting, collecting, and
descriptionof eachof the views expressed on any item and thexchanging data.
record of any roll call vote reflecting the vote of each commis () Maintain the corporate books and records of the interstate
sioneron the question. All documents considered in connectisammission in accordance with the bylaws.
with any action shall be identified in the minutes. (5) ARTICLE V — ORGANIZATION AND OPERATION OF THE

(k) The interstate commission shall collect standardized détaersTATE COMMISSION. (a) Bylaws. Within 12 months after the
concerninghe interstate movement of juveniles as directed by tfiest meeting of thenterstate commission, the interstate coramis
rules. The rulesshall specify the date to be collected and thgonshall, by a majority vote dhe members present and voting,
meansof collection and shall specify datachange and reporting adoptbylaws to govern the conduct thfe interstate commission
requirements.Those methods of data collection, exchange, aad may be necessary to carry dhe purposes of the compact,
reportingshall, insofar as is reasonably possiblmform to up— including bylaws that do all of the following:

(q) Report annually to the legislatures, governors, judiciary

to—datetechnology and shall coordinatiee interstate commnis 1. Establish the fiscal year of the interstate commission.
sion’s information functions with the appropriate repository of 2. Establish an executive committee audh other commit
records. teesas may be necessary

(4) ARTICLE IV — POWERS AND DUTIES OF THE INTERSTATE

Commission. The interstate commission shall have the power agdnerajor specific delegation of any authority or function of the
duty to do all of the following: interstate commission.

(a) Provide for dispute resolution among compacting states. 4 pyoyide reasonable procedures for calling and conducting
(b) Promulgate rules to fefct the purposes and obligationsmeetingsof the interstate commission afw ensuring reasonable
enumeratedn this compact, which rules shall hatve efect of noticeof each meeting.
statutorylaw and shall beinding in the compacting states to the g Eqiapjish the titles and responsibilities of tHieefs of the
extentand in the manner provided in this compact. interstatecommission.

(c) Oversee, supervise, and coordinate the interstate-move 6. Provide a mechanism fooncluding the operations of the

mg?ltj?ééuvemles who are subject to this compact, the bylana, interstatecommission and for returning any surplus funds that
’ may exist upon the termination tfie compact after the payment

(d) Enforce compliance with the compact, the bylaws,thad o reserving of all of the debts and obligations of the interstate
rules,using all necessary and proper means, including the usg 8hmission.

judiciaIEprO(E)?si. d maintainfifes that shalbe | 4 withi 7. Provide rules for thanitial administration of the compact.
(e) Establish and maintainfafes that shalbe located within 8. Establish standardsnd procedures for compliance and

oneor mori of the comp_actl_ng_ states. technicalassistance in carrying out the compact.

(f) Purchase and mglntaln insurance and bopds. (b) Officers and staff.1. The interstate commission shby,

(g) Borrow accept, hiregr contract for the services of person amajority of the members, eleannually from among its mem
nel. ] ) ] ) bersa chairperson and a vice chairperson, ezcivhom shall
~ (h) Establish and appoint committees and hiref staft the havesuch authority and duties may be specified in the bylaws.
interstatecommission considers necessary for carrying out ifse chairperson oiin thechairpersors absence or disabilitthe
functions, including an executive committee as required by sugice chairperson shall presia all meetings of the interstate com
(3) (f), which shall haveéhe power to act on behalf of the interstatgnission. The oficers so elected shall serve without compensation
commissionin carrying out the powers and dut@sthe interstate or remuneratiorirom the interstate commission, except that; sub
commissionunder this compact. ject to the availability of budgeted funds, tbéficers shall be

(i) Elect or appoint dicers, attorneys, employees, agents, aeimbursedfor any ordinary and necessary costs and expenses
consultantsfix their compensation, define their duties, and deteincurredby them in the performance of their duties and responsi
minetheir qualifications; and establish the personnel policies ahdities as oficers of the interstate commission.

3. Provide for the establishment of committees goverairg
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2. The interstate commission shall, through its executive (c) When promulgating a rule, the interstate commission shall
committee appoint or retain an executive director for such periodp all of the following:
uponsuch terms and conditions, and for such compensation as the1. publish the entire text of the proposett and state the rea
interstatecommission may consider appropriate. The executi¥@nfor the proposed rule.
directorshall serveas secretary to the interstate commission, but 2. Allow and invite persons to submit written data, fanfsin-
may not be a member of the interstate commissaon, shall hire ;55 “and aguments, which shabe added to the rufe—ma]dng
andsupervise such other stas may be authorized by the inter .o -orqand be madeypublicly available.

state commission. 3. Provide an opportunity for an informal hearingpéti
() Qualified immunitydefense, anshdemnification.1. The ioned by 10 or more personsY

executivedirector employees, and representatives of the 4inter 4. Promulgate a final rule and itdetive date, if appropriate,

zgfgﬁ;ﬂ%ffgot'%;?zgfliggl'Lnargggg%f:ﬁ;gg:ﬁ?g%‘:ﬂ%e basedon the rule-making record, including input from state or
local officials and other interested parties.

to or loss of properfypersonal injuryor other civil liability caused ’ )
by, arising out of, or relating to any actual or alleged act, . esror  (d) Notlater that 60 days after a rule is promulgated, any inter
omission that occurred within the scope of interstatemission €stedperson may file a petition in the U. S. district court for the
employmentduties, or responsibilities, or that the person hadRistrict of Columbia or in the federal district codior the district
reasonabléasis for believing occurred within the scopénoér-  in which the interstate commissiemrincipal ofice is located for
statecommission employment, duties, or responsibilities, excepglicial review of that rule. If theourt finds that the interstate
that this subdivision does not protect any person from suit BPMmission’saction is not supported tsubstantial evidence in
liability for any damage, loss, injuryr liability thatis caused by therule-making record, the court shall hold the rule unlawful and

the intentional or willful and wanton misconduct of that personSetthe rule asideFor purposes of this paragraph, evidence is sub
2. The liability of any commissioneor the employee or agentstantlallf the evidence would be considered substaptialence

of a commissioneracting within the scope of that pers&an’unde"the Modgl State Adm|n|§tratlve Procedure Act. .
employmentor duties for any act, erroor omission occurring _(€) If @ majority of the legislatures of the compacting states
within that persors state may not exceed the limits of liability"®J€ct a rule by enactment afstatute or resolution in the same
specifiedunder the constitution and laws of that state for stéite offannerused to adopt the compact, the rule shall have no further
cials,employees, and agents, except that this subdivision does&ftgtct in any compacting state.

protectany person from suit or liability for any damadess, ® Thg rules governing the operatiortioé Interstate Compact
injury, or liability that is caused by the intentional or willful ancbn Juveniles under s838.991t0938.998shall be void 12 months
wantonmisconduct of that person. afterthe first meeting of the interstate commission.

3. The interstate commission shall defend the executive-direc (g) If the interstate commission determines thagrmegency
tor, employees, and representatives of the interstate commissiXists,the interstate commission may promulgate an gemay
and,subject to the approval of the attorney general of the state réjle that shalbecome déctive immediately upon promulgation,
resentecby any commissioner of a compacting state, shall defeg¥ceptthat the usual rule-making procedures provided under this
acommissioner and a commissioiseemployees and agents, insubsectiorshall be retroactively applied to the rule as soon as is
any civil action seeking to impose liability arising out of anyeasonablypossible, but no later th&0 days after the fefctive
actualor alleged act, errpior omission that occurred within thedateof the emegency rule.
scopeof interstatecommission employment, duties, or respensi  (7) ARTICLE VIl — OVERSIGHT, ENFORCEMENT,AND DISPUTE
bilities, or that the person had a reasonable basibdtieving ResoLUTIONBY THE INTERSTATE COMMISSION. (a) Oversightand
occurredwithin the scope of interstate commission employmerénforcement. 1. The interstate commission shall oversee the
duties, or responsibilities, if the actual or alleged act, eroor administrationand operations of the interstate movement of-juve
omissiondid not resulfrom the intentional or willful and wanton niles who are subject to this compacthiacompacting states and

misconductof that person. shallmonitor those activities being administereshéncompaet
4. The interstate commission shall indemnify and aldn  ing states that may significantlyfeét compacting states.
lessthe commissioner of a compacting state,dbiamissiones 2. The courts and executive agencies in each compacting state

employeesand agents, and the interstate commissierécutive shallenforce this compact and shall take all actions that are-neces
director, employees, and representatives in the amount of aspryto efectuatethe purposes and intent of the compact. This
settlemenbr judgment obtained against those persons arising @aimpactand the rules shall be received by all of the judges, public
of any actual or alleged act, etror omission that occurred within officers, commissions, andepartments of each compacting state
the scope of interstate commission employment, duties, asevidence of the authorized statute and administrative rules. All
responsibilities,or that the person had a reasonable bfsis courtsshall take judicial notice of the compact and rules. In any
believing occurred within the scope of interstate commissigadicial or administrative proceeding in a compacting state per
employmentduties, or responsibilities, if the actual or alleged ad&ining to the subject matter of this compact that mdgcathe
error,or omission did not result from the intentional or willful anghowers,responsibilities, or actions dfie interstate commission,
wantonmisconduct of that person. theinterstate commission shall be entitled to receive all service of
(6) ARTICLE VI — RULE-MAKING FUNCTION OF THE INTERSTATE ~ processin thg proceeding and shall have standing to intervene in
Commission. (a) The interstate commission shall promulgate atide proceeding for all purposes.
publishrules in order to ééctively and diciently achieve the (b) Dispute esolution. 1. The compacting states shall report
purposeof the compact. to the interstate commission on all issues and activities that are
(b) Rule making shall occur under the criteria specified in thigcessaryor the administrationf the compact and on all issues
subsectiorand the bylaws and rules adopted under this subs@gd activities that pertain to compliance with this compact, the
tion. Rule making shall substantially conform to the principles &¥!aws,and the rules.
the Model State Administrative Procedure Act, 1981 Adnj- 2. The interstate commission shall attempt, upon the request
form Laws Annotated, volume 15, page 1, (2000), or any othefra compacting state, to resoley dispute or other issue that is
administrativeprocedure act that the interstate commission cosubjectto the compact and that may arise among compacting
sidersappropriate, consistent with the due process requiremestistesor between compacting states and noncompacting states.
underthe U.S. Constitution. All rules and amendmentsh®® The commission shall promulgate a rule providing for both medi
rulesshall become binding as of the date specified in the final rdgon and binding dispute resolution for dispuéesong the com
or amendment. pactingstates.
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3. The interstate commission, in the reasonable exercise ofitmctedhe compact into law in that state and a compactingstate’
discretion,shall enforce this compact and the rules, using any membershign the compact may be suspended or terminated as
all of the means specified in syfi1) (b) and(c). providedin par (b) 1. d.and3. The efective date of avithdrawal

(8) FINANCE. (a) The interstate commission shall pay or prdy @ compacting state is thdegftive date of the repeal of theat
vide for the payment of the reasonable expenses of its establié¢ that enacted the compact into law in that state.
ment,organization, and ongoing activities. 2. A withdrawing state shall immediately notify the chairper
(b) The interstate commission shielly on and collect from sonof_ the_interstate_ commission in Writin_g upon'the introduction
each compacting state an annual assessment to cover the cdtlggislation repealing the compacttire withdrawing state. The
theinternal operations and activities of the interstatmmission Interstatecommission shall notify the other compacting states of
andits staf. The aggregate amount of the annual assessment stiwithdrawing states intent to withdraw within 60 days after
bein an amount that is didient to coverthe annual budget of the "éceivingthe written notice of intent to withdraw
interstatecommission aspproved each year and shall be-allo 3. A withdrawing state is responsible for all assessments,
catedamong the compacting states based upforraula to be obligations,and liabilities incurredhrough the déctive date of
determinedby the interstate commissiotaking into consider Wwithdrawal,including any obligations the performance of which
ationthe population of each compacting state and the volumeextend beyond the fective date of the withdrawal.
interstatemovement of juveniles in each compacting state. The 4. Reinstatement in the compact following the withdrawal of
interstatecommission shall promulgate a rule binding on all conany compacting state shall occur upon the withdrawing state reen
pactingstates that governs the assessment. actingthe compact or upon such later date as determingiaeby
(c) The interstate commission may not incur any obligatiofterstatecommission.
of any kind beforesecuring funds adequate to meet those obliga (b) Default. 1. If the interstate commission determines that
tions; nor may the interstate commission pledge the credit of aaryy compacting state has at any time defaulted ip#nrmance
compactingstate, except by and with the authodfyhe compaet of anyof its obligations or responsibilities under this compact, the
ing state. bylaws,or the rules, the interstate commission rimagose on the
(d) The interstate commission shall keep accurate account§@mpactingstate any or all of the following penalties:
all receipts andlisbursements. The receipts and disbursements of a. Remedial training antéchnical assistance as directed by
the interstate commission shall be subject to the audit atiteinterstate commission.
accountingprocedures established under the byladéreceipts b. Alternate dispute resolution.
anddisbursements of funds handled by the interstate commission ¢ Forfeitures, fees, anmbsts in such amounts as are consid

shallbe audited yearly by a certified or licensed pusticountant, eredto be reasonable and as are fixedtgyinterstate commis
andthe reporbf the audit shall be included in and become part gfon.

the annual report of the interstate commission. i d. Suspension or termination of membership in the compact,
(9) ArTICLE IX — THE StaTe BoARD. Each compacting state which may be imposed only after all other reasonable means of
shallcreate a state board. Although each compacting state raayuring compliance under the bylaws and rules have been
determinethe membershipf its own state board, the membershigxhaustedind the interstate commission has determined that the
of the statdoard of each compacting state shall include the cog¥fendingstate is in default. Immediate notice of suspensia
pactadministratorthe deputy compact administrator a desig  pe given by the interstate commission to the governothef
nee,at least one representative from the legislative, judicial, aggfaultingstate, the chief justice of the supreme court or the chief
executivebranches of governmertnd one representative of vic jydicial officer of that state, the majority and minority leaders of
tims groups. Each compacting state retains the toghétermine the legislature of that state, and the state board of that state.
the qualifications of the compact administrator and deputy-com 5 “theqrounds for default include the failure of a compacting
pactadministratar Each state board shall advise and @rcise  gyatet6 perform any obligations sesponsibilities imposed upon
oversightand advocacy conceming that sttparticipation in e compacting state by this compact, the bylaws, or the anigs
interstatecommission activities and may exercise any other d”t'ﬁay other ground designated in the bylaws or rules.
asmaybe determined by that state, including the development o [t3 If the interstate commission determines thabapacting

\F/)v?tlﬁz fﬁ;f:&gg the operations and procedures of the compS% ehas defaultedhe interstate commission shall immediately
: notify the defaulting state in writing of the default and of the pen
(10) ARTICLE X — COMPACTING STATES, EFFECTIVE DATE, AND ty 9 g P

SRS > alty imposed by the interstate commission pending a cure of the
AMENDMENT. (@) Any state is eligible tbecome a compacting gefault. The interstate commission shall stipulate the conditions

state. underwhich and the time periodithin which the defaulting state
(b) The compact shall becomédegtive and binding upon leg shallcure its default. If the defaulting state fails to cure the default
islative enactment of the compact into law by no less than 35wfthin the time period specifiglly the interstate commission, the
thestates. The initial &ctive date of the compact shall be Julyefaulting state shalbe terminated from the compact upon an
1, 2005, or upon enactment into law by the 35th state, whiche¥gfirmative vote of a majority of the compactirgjates, and all
is later After that initial efective date, the compact shall becomeights, privileges, and benefits conferred by this compact sieall
effectiveand binding as to any other compacting state upon-enae¥minatecbeginning on the tfctive date of termination. Wthin
mentof the compact into law by that compacting state. The gove0 days after the &fctive date of termination of a defaulting state,
norsof noncompacting states or thdisignees shall be invited tothe interstate commission shall notify the governor of the default
participatein the activities of the interstate commission on & noing state, the chief justice of the supreme court or the jthulefial
voting basis before adoption of the compact by all states.  officer of that state, the majority and minority leaders of theegis
(c) Theinterstate commission may propose amendments to tatureof that state, and the state board of that state of the termina
compactfor enactment by the compacting states. An amendmé&on.
doesnot become ééctive and binding upon the interstaimm 4. A defaulting state is responsible for all assessments, obliga
missionand the compacting states until the amendment is enadieds, and liabilities incurred through théeetive date of termina
into law by the unanimous consent of the compacting states. tion, including any obligations the performance of whisttends
(11) ArmicLe XI — WiTHDRAWAL, DerauLT, JubiciaL  beyondthe efective date of termination.
ENFORCEMENTAND DissoLuTION. (&) Withdrawal. 1. Once déc- 5. The interstate commission shall not bear any costs relating
tive, the compact shall continueéfiect and remain binding upon to a defaultingstate unless otherwise mutually agreed upon in
eachcompacting state, except that a compacting state may witriting between the interstate commission and the defaulting
draw from the compact by specifically repealing the staté¢ state.
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6. Reinstatement following termination of angmpacting mentof any other law of a compacting state that is not inconsistent
staterequires both a reenactmentloé compact by the defaultingwith this compact. All compacting states’ laws, other than state
stateand the approval of the interstate commission under the rulesnstitutionsand other interstate compacts, that conflict with this

(c) Judicial enfocement. The interstate commission mapy ~compactare superseded to the extent of the conflict.
amajority vote of the members, initiate legal action in the U.S. dis (b) Binding effect of the compact. All lawful actions of the
trict court for the District of Columbia pat the discretion of the interstatecommission, including the bylaws andes, are binding
interstate commission, in the federal district court for the distrisponthe compacting states.
in which the interstate commission has itcek to enforce com 2. All agreements between the interstate commissioritend
pliancewith the compact, the bylaws, and the rules against agympactingstates are binding in accordance with their terms.
compactingstate thats in default. If judicial enforcement is rec 3. Upon the request of a party to a conflict over the meaning
essarythe prevailing party shall be awarded all costs of theditigg jterpretation of an interstatmmmission action and upon a
tion, including reasonable attorney fees. majority vote of the compacting states, the interstate commission
(d) Dissolution. The compaatlissolves déctive upon the date may issue aradvisory opinion regarding that meaning or inter
of a withdrawal or default of a compacting state that reduces MedFetation.
bershipin the compact to one compacting state. Upon dissolution 4. If a provision of this compact exceeds the constitutional

B e e imposed on the legisiatre of any compaciing Sat. he
' bligations,duties, powers, or jurisdiction sought to be conferred

shallbe concluded, and any surplus funds shall be distributeoﬁnthat provision upon the interstate commission shall béeioef

accordancavith the bylaws. » _tive, and those obligationsluties, powers, or jurisdiction shall
(12) ArticLE XII — CoNSTRUCTION. The provisions of this remainin the compacting state and shall be exercisedhby

compactshall be liberally construed tofe€tuate the purposes Ofagencyof the compacting state to which those obligationgies,

the compact. powers,or jurisdiction arelelegated by the law that is ifesft at
(13) ARrTICLE XIll — BINDING EFFECTOF COMPACTAND OTHER  thetime that this compact becomegeefive.

Laws. (a) Otherlaws. This compact does not prevent the enforce History: 2005 a. 234
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