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CHAPTER 947
CRIMES AGAINST PUBLIC PEACE, ORDER AND OTHER INTERESTS

947.01  Disorderlyconduct. 947.017 Threats to release chemical, biological, or radioactive substances.
947.011 Disrupting a funeral or memorial service. 947.02  Vagrancy.
947.012 Unlawful use of telephone. 947.04  Drinking in common carriers.
947.0125 Unlawful use of computerized communication systems. 947.06  Unlawful assemblies and their suppression.
947.013 Harassment. 947.07  Causingviolence or breachf the peace by damaging or destroying a U.S.
947.015 Bomb scares. flag.

Cross Reference: See definitions in £39.22 2. Intentionally block access to a facility being usedtifier

service.

947.01 Disorderly conduct. Whoeverin a public or private (b) No person, with the intent to disrupt a funeral procession,
place,engages in violent, abusive, indecent, profane, boisteronsgyimpede vehicles that he or she knows are part of the proces
unreasonablyoud or otherwise disorderly conduct under cireumsion.

stancesn which the conduct tends to cause or provoke a distur (c) Noperson may do any of the following during a funeral or

banceis guilty of a Class B misdemeanor memorialservice, during the 6Minutes immediately preceding

?;Setzre%:enldizviéfp?’g)g;ﬁycéjs\}icted of disorderly conduct when he appeare he scheduled starting time of a funeral or memorial service if a
a stage wearing a minimum of clothing intending to and succeeding in causing a | fartingtime has been scheduled, or during@Beminutes imme

reactionin the audience. StateMaker 48 Wis. 2d 612180 N.w2d 707(1970).  diately following a funeral or memorial service:
An attorney was properly convicted under this section for refusitegte a ward 1. Engage in conduct that is prohibited undé4s..01within

in a mental hospital until he had seen a client after having made statements i the gr66 - . .
enceof patients that caused some to become agitated. "SEis®r,60 Ws. 2d 54 feet of any entrance to a facility being used for the service.

208N.W.2d 363(1973). o 2. Block access to a facility being used for the service.
It was not disorderly conduct for 4 people to enteoffine with other members

of the public for the purpose of protesting the draft and to refuse to leave on orders{(d) NO person may impede vehickbstare part of a funeral
\t;\f/,thez gcgiétg 2Wﬂhe,\r; &}3‘{, i%r}tgilgg \é\f)as otherwise disturbing. StateWerstein60  processiorif the persors conduct violates €47.01

is. W . A . .

This statute does not require a victim, but when the disorderiguct is directed (3) (a) Except as provided in péb_), any person who violates
ata person, that person is the victim for the purpbgeosecuting the perpetrator for this section is guilty of a Class A misdemeanor
intimidating avictim under s. 940.44. StateMinje, 201 Ws. 2d 98548 N.W2d 1.8 (b) Any person who violates SU(Q) (a) or (b) after having
(Ct. App. 1996) 95-1484 ) no v > a) Ot \D)

A “true threat” is a statement that a speaker would reasonably foresee that a lisld@@nconvicted of a violation of this section is guilty of a Class |
would reasonably interpresa serious expression of a purpose to inflict harm, as di$e|ony
tinguishedfrom hyperbole, jest, innocuous talk, expressions of political views, or | . " . 2005 a. 14.
othersimilarly protected speech. It is not necessary that the speaker have the abilifiStory: a 14
to carry outthe threat. State Perkins, 2001 WI 443 Wis. 2d 141626 N.W2d
762, 99-1924

Purelywritten speech, even written spediht fails to cause an actual disturbance947.012  Unlawful use of telephone. (1) Whoeverdoes
can constitute disorderly conduct, but the state has the burden to prove that the siggaytof the following is guilty of a Class B misdemeanor:
is constitutionally unprotected “abusive” conduct. “Abusive” conduct is conduct that

is injurious, improperhurtful, ofensive, or reproachful. ‘flie threats” clearlyall (a) With intent to frighten, intimidate, threaﬁery, a;b!'lse or
within the scope of this definitiorState vDouglas D. 2001 WI 4243 Ws. 2d 204  harassmakesa telephone call and threatens to inflict injury or
626 N.W.2d 72599-1767 H

Applicationof the disorderly conduct statute to speech alone is permissible unRQySICalharm to any person or the property of any person.

appropriatecircumstancesWhen speech is not an essential part of any exposition (b) With intent to frighten, intimidate, threatem abuse, tele

of ideas, when its utterly devoid of social value, and when it can cause or provo
adisturbance, the disorderly conduct statute can be applicable. .3te8e 2001 WI bhonesanmher and uses any obscene, Iewprofane language

48,243 Ws. 2d 173626 N.W2d 712 99-2317 or suggests any lewd or lascivious act.

Disorderlyconduct does not necessarily require disruptions that implicate the pub (c) Makes a telephone call, whether or not conversation
lic directly This section encompasses conduct that tends to cause a disturbance opdi : . f . . . .
ruptionthat is personal or private imature, as long as there exists the real possibilitéﬂgueswlthOut disclosing his or her identity amdth intent to

thatthe disturbance or disruption will spill over and disrupt the peace, ordmfety abuseor threaten any person at the called number

of the surrounding community agell. Sending repeated, unwelcome, and anony R R
mousmailingswas “otherwise disorderly conduct.” Stat&Sehwebke, 2002 WI 55, (2) Whoeverdoes any of the foIIowmg 1S SUbIECt to a ClBss
253Wis. 2d 1 644 N.W2d 666 99-3204 forfeiture:

Defianceof a policeofficer’s order to move is itself disorderly conduct if the order (a) With intent to harass orfend, telephones another and uses

is lawful. Bruan vBaldwin,346 E3d 761(2003).
any obscene, lewd or profane languagesuggests any lewd or

947.011 Disrupting a funeral or memorial service. lasciviousact.

(1) In this section: ~ (b) Makes or causes the telephone of another repeatedly to
(a) “Facility” includes acemetery in which a funeral or memo g, With intent to harass any person at the called number

rial service takes place. (c) Makes repeated telephone calls, whetirarot conversa

(b) “Funeral or memorial service” includes a wake or a buridion ensues, with intent solely to harass any person at the called
asdefined in s157.061(1), but does not include a service that i§umber.
notintended to honor or commemorate onenore specific dece (d) Makes a telephone call, whether or not conversation
dents. ensueswithout disclosing his or her identity amdth intent to

(2) (a) No person may do any of the following during a funerdlarassany person at the called number
or memorial service, during the 8finutes immediately preced  (e) Knowingly permits any telephone under his or her control
ing the scheduled starting time of a funeral or memorial seifvicdo be used for any purpose prohibited by this section.
a starting time has been scheduled, or during the 60 minuteldistory: 1979 c. 1311991 a. 39
immediatelyfollowing a funeral or memorial service:

1. Engage in conduct that is prohibited und&4§..01within  947.0125 Unlawful use of computerized communica -

500feet of any entrance to a facility being used for the service withn systems. (1) In this section, “messagefieans any trans
theintent to disrupt the service. fer of signs,signals, writing, images, sounds, data or intelligence
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of anynature,or any transfer of a computer program, as definextherdevice that is used to send messages on an electronic mail

in s.943.70 (1) (c) or other computerized communication system and that is under his
(2) Whoever does any of the following is guilty of a Class Br her control.
misdemeanor: History: 1995 a. 353

(a) With intent to frighten, intimidate, threaten, abuse or har : -
anotherperson, sends a message to the person on an elect?gai%‘o{s Harassment. Sl) In this section:
mail or other computerized communication system and in thag (&) “Course of conduct” means a pattern of condociposed
messagéhreatens to inflict injury or physical harm to any persofll & Series of acts over a period of timeyever short, evidencing
or the property of any person. a continuity of purpose. , .

(b) With intent to frighten, intimidate, threaten, abuse or harags () “Credible threat” means a threat made with the intent and
anotherperson, sends a message on an electronic mail or otfieparenability to carry out the threat. _
computerizeccommunicatiorsystem with the reasonable expec _ (¢) “Personally identifiable information” has the meaning
tationthat the person will receive the message and in that messgiygnin s.19.62 (5)
threatenso inflict injury or physical harnmo any person or the (d) “Record” has the meaning given in8.32 (2)
propertyof any person. (Im) Whoeverwith intent to harass antimidate another per

(c) With intent to frighten, intimidate, threaten or abuseson,does any of the following is subject to a Class B forfeiture:
anotherperson, sends a message to the person on an electroni@) Strikes, shoves, kicks or otherwise subjects the person to
mail or other computerized communication system and in thaltysicalcontact or attempts or threatens to do the same.
messageises any obscene, lewd or profane language or suggestgh) Engages in a course of conduct or repeatedly commits acts
anylewd or lascivious act. which harass or intimidate the person and which serve no-legiti

(d) With intent to frighten, intimidate, threaten or abusenatepurpose.
anotherperson, sends a message on an electronic mail or otheflr) Whoeverviolates sub(1m) under all of the following cir
computerizeccommunicatiorsystem with the reasonable expeccumstancess guilty of a Class A misdemeanor:
tationthat the person will receive the message and in that messag ) The act is accompanied by a credible threat that plaees
usesanyobscene, lewd or profane language or suggests any leytim in reasonable fear of death or great bodily harm.
or lascivious act. _ o (b) The act occurs while the actor is subjecttoorder or

(e) With intent to frighten, intimidate, threaten or abusenjunction under s813.12 813.1220r 813.125that prohibits or
anotherperson, sends a message to the person on an electrifiggs his or her contact with the victim.
mail or other computerized communication system while inten (1t) Whoeverviolates sub(lr) is guilty of a Class | felony if
tionally preventing or attempting to prevent the disclosur@i®f {he person has a prior conviction under this subsection ot &b.
or her own identity (1v), or (1x) or 5.940.32 (2)(2e), (2m), or (3) involving the same

() While intentionally preventingr attempting to prevent the victim and the present violatiarccurs within 7 years of the prior
disclosureof his or her identity and with intent to frighten, intimi conviction.
date, threaten or abuse another person, sends a message on (1y) Whoeverviolates sub(1r) is guilty of a Class H felony
electronic mail or other computerized communication systeffi he or she intentionally gains access to a record in elecfosnic
with the reasonable expectation that the persitireceive the mat that contains personally identifiable information regarding

message. o _ thevictim in order to facilitate the violation under siibr).
(3) Whoeverdoes any of the following is subject to a Class B (1x) Whoeverviolates sub(1r) under all of the following cir
forfeiture: cumstancess guilty of a Class H felony:

(a) With intent to harass, annoy oferfid another person, sends (a) The person has a prior conviction under b, (1t) or
amessage tthe person on an electronic mail or other computeflv) or this subsection or 840.32 (2) (2e), (2m), or (3).

ized communicationsystem and in that message uses any (p) The person intentionally gains access to a record in order
obscenelewd or profane language or suggests any lewd or fasqiy facilitate the current violation under sibr).

lousact. (2) Thissection does not prohibit any person from participat
(b) With intent to harass, annoy orferid another person, ing in lawful conduct in labor disputes undefi§3.53
sendsa message on an electronic mail or other computerized CONHistory: 1983 a. 3361991 a. 1941993 a. 4962001 a. 109

municationsystem with the reasonable expectatiwat the per  This section is not a safety statute and does not grant a private right of action for
son will receive the message and in that message uses éﬁ\ﬁyslatlon. In re Estate of Dra43 Wis. 2d 568422 N.W2d 144(Ct. App. 1988).
obscenelewd or profane language or suggests any lewd or tascj7 015 Bomb scares. Whoever intentionally conveys or
lousact. causedo be conveyed any threat or false information, knowing

(c) With intent solely to harass another person, sends repeaigghto be false, concerning an attempt or alleged attempt being
messageto the person on an electronic mail or other computahadeor to be made to destroy any property by the means of-explo
ized communication system. sivesis guilty of a Class | felony

(d) With intent solely to harass another person, sends repeatetistory: 1977 c. 1732001 a. 109 .
message®n an electronic mail or other computerized commlét;the'sv flzﬁ'X?k"% 2‘{}\@” zlrgjclluE%ezdlgrﬂﬂ_sv stﬁfllg?%_rec“ess'y endangering safety
nication system with the reasonable expectation that the person
will receive the messages. 947.017 Threats to release chemical, biological, or

(e) With intent to harass or annoy another person, sends-a nteglioactive substances. (1) In this section:
sageto the person on aglectronic mail or other computerized (a) “Biological agent” means a micraganism or atinfectious
communicatiorsystem while intentionally preventing or attemptsubstancegr any naturally occurring, bioengineered sgnthe
ing to prevent the disclosure of his or her own identity sizedtoxin or component of a microganism or an infectious sub

(f) While intentionally preventingr attempting to prevent the stancethat is capable of causing death, disease, or other biological
disclosureof his or her identity and with intent to harass or annagyalfunctionin humans.
anotherperson, sends a message on an electronic mail or othetb) “Harmful substance” means radioactive material that is
computerizeccommunicatiorsystem with the reasonable expecharmfulto human life, a toxic chemical or its precursmra bie
tation that the person will receive the message. logical agent.

(g) Knowingly permits or directs another person to send a mes (c) “Microorganism” includes a bacterium, virus, fungus, +ick
sageprohibited bythis section from any computer terminal oettsia,or protozoan.
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(d) “Precursor” means any chemical reactant that takesiparableto believe that the assembly wéthuse injury to persons or
any stage in the production by whatever methaa tokic chemi  damageo property unless it is immediately dispersed.

cal. (2) An “unlawful assembly” includes an assembly of persons
(e) “Toxic chemical” means any chemical that through itwho assemble for the purpose of blocking or obstructing the law
chemicalaction on life processes can cause death, temporary irfcé use by any other person, or persons of any private or public
pacitation,or permanent harm to humans. thoroughfaresproperty or of any positions of access or exit to or
(2) Whoever,knowing the threat to be false, intentionallyrom any private or public building, or dwelling place, or any-por
threatensto release or disseminate a harmful substance, if tfi@n thereof and which assembly does in fact so blodbstruct
threatinduces a reasonable expectation or fear that the person thitlawful use by any other person, or persons of any such private
releaseor disseminate a harmful substance, is guilty of a Clas8"Mpublic thoroughfares, property or any positiomeoéess or exit
felony. to or from any private or public building, or dwelliptace, or any
History: 2003 a. 104 portion thereof.
(3) Whoeverintentionally fails orrefuses to withdraw from an
947.02 Vagrancy. Any of the following are vagrants and areunlawful assembly whictthe person knows has been ordered to
guilty of a Class C misdemeanor: dispersés guilty of a Class A misdemeanor
(1) A person, with th@hysical ability to work, who is without ~ (4) Whoevercauses, attempts to cause participates in an
lawful means of support and does not seek employment; or unlawful assembly upomny property of a public institution of
(3) A prostitute who loiters on the streets oaiplace where highereducation or upon any highway abutting on such property
intoxicating liquors are sold, or a person who, in public, soliciti§ Punishable under su8) if he or she fails to withdraw from the
anotherto commit a crime against sexual morality; or assemblypromptly upon issuance of an order to disperse, if such
(4) A person known to be a professional gambteknown as orderis given in such manner thetich person can reasonably be
afrequenter of gambling placeswho derives part of his or her €xPectedo hear or read such order

supportfrom begging or as a fortune teller or similar impastor ~ (5) Whoever being employed in any capacity by or enrolled
History: 1977 c. 1731993 a. 4861999 a. 83 asa student in the institution, is convicted under s(bsto (4)

may be sentenced additionally or alternatively to not to exceed 6

947.04 Drinking in common carriers. (1) Whoever while Monthssuspension withoytay from his or her employment by
apassenger in a common carrigublicly drinksintoxicants as a the_lnst_ltut_lon _|f an employee, or suspension from enrollment in
beverageor gives any other person intoxicants for that purpod@einstitution if a student, or both if botin employee and a stu
undercircumstancegending to provoke a disturbance, except iffent. If the suspension is thus imposed, the institution stull
thoseportions of the common carrier in which intoxicants are spiereafteimpose any other discipline upon the person for his or
cifically authorized by law to be sold or consumed, is guilty of 2" connection with the unlawful assemblpny period of sus
Class C misdemeanor pensionfrom employment by or enroliment in the institution

(2) Theperson in chae of a common carrier may take fro Ireadyserved shall be deducted by the court in imposing this sen

any passenger found violating this section any intoxicant thengyiC€- Any period of imprisonment, whether or not the person is
the possession of such passenggving the passenger a receipfuthorizedunder s303.08to continue as an employee or student
therefor,and shall keep the intoxicant until the passesgaoint Wh"? imprisoned, s”hall count aﬁ’ ha period of suspentiom

of destination is reached. Thereupon, the person igeludthe er:ptoy_mlegr;l?r elr;;cl)gggengso&r 53°t5 1§8r§un3(i%93 186
commoncarrier shall either return the intoxicant to the passenger”;sisosr)é'ction is Ebnsmution;: Caésid)l(Gt)eci 3203,;' Supp. 222;

or turn it over to the station agent. At any time within 10 days after '
the intoxicant is turned over to the station agent, the passen@éi7.07 Causing violence or breach of the peace by

may recover the intoxicant byurrendering the receipt given thedamaging or destroying a U.S. flag. (1) In this section,
passengeat the time the intoxicant was taken from the passengéiag” means a flag of the United States consisting of horizontal

History: 1973 c. 1981977 c. 1731993 a. 4861995 a. 225 stripes,alternately colored red and white, and a uribany num
_ _ _ ber of white stars on a blue field.
947.06 Unlawful assemblies and their suppression. (2) Whoeverdestroysdamages, or mutilates a flag, or causes

(1) Sheriffs, their undersheri¢ and deputies, constables, maraflag to come into contact with urine, feces, or expectoration, with
shalsand police dfcers have a duty to suppress unlawful asserthe intent to cause imminent violence or a breach of the peace
blieswithin their jurisdiction. For that reason they may order allndercircumstances in which the actor knows that his ocber

personswho are part of an assembly to disperse. An “unlawfdlctis likely to cause violence or a breach of the peace is guilty
assembly’is an assembly which consists of 3wwre persons and of a Class A misdemeanor

which causes such a disturbance of public order that it is reasomistory: 2003 a. 243
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