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AN ACT torepeal 646.35 (6) (c) 1. a. and 646.35 (6)

(c) 2t@arenumber 646.33 (3)646.35 (4) (a) and 646.35

(4) (b); to renumber and amend 601.465, 605.02, 631.61 (1) (c), 646(12 (a) and 646.31 1}, to consolidate,
renumber and amend 646.35 (6) (c) 1. (intro.) and bnd 646.35 (6) (c) 2. (intro.) and tm;amend 25.17 (3) (a),

76.68(2), 76.68 (4), 601.41 (8) (b), 605.21 (4)1&56 (3) (a), 61.26 (4) (a)611.26 (4) (b), 61.72 (2), 632.745 (18)

(b), 646.01 (1) (b) 14646.1 (4), 646.1 (5), 646.12 (1) (b), 646.12 (2) (a), 646.51 (3) (am) (intro.) and 646.51 (4)
(a);tocreate 25.14 (1) (a) 19., 600.03 (25) (a) 4., 601.465 (1m) (title), 601.465 (2m), 605.02 (2), 631.61 (1) (c) 1.,
631.61(1) (c) 2., 631.611) (c) 3., 632.07, 646.12 (1) (a) 2., 646.12 (1) (a) 3., 646.13 (3) (d), 646)38)1646.31

(11) (c) and 646.51 (3) (b) of the statutes; &mdffect 2003 Wsconsin Act 261sectionl62 (1) relating to: the

definition of a late enrollee; makingroup insurance certificates available electronically; prohibiting a lender from
requiringproperty insurance in an amount that exceeds the replacement value of improvements; premium tax statute
of limitations; miscellaneous changes to the insurance security fund; investmentoohtigevernment property
insurancdund by the State dMisconsin Investment Board, other miscellaneous insurance-related modifications;

andgranting rule—making authority

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

Section 1. 25.14 (1) (a) 19. of thstatutes is created
to read:

25.14(1) (a) 19. The local government property
insuranceund.

SecTioN 2. 25.17(3) (a) of the statutes is amended
to read:

25.17(3) (a) Invest the core retiremenivestment
trust, state life fund, local government property insurance
fund, veterans trust fund, and injurpdtients and fami
lies compensation fund ilmans, securities, and any other
investmentsauthorized by s. 620.22, and in bonds or
other evidences of indebtedness or prefestetk of
companiesngaged irthe finance business whether as
directlenders or as holding companies ownguipsid

iariesengaged in thénance business. Investments-per
mitted by sub. (4) are permittddvestments under this
subsection.

SecTiON 3. 76.68 (2) of the statutes is amended to
read:

76.68(2) No suit may be brought to restrain or enjoin
the collection of any license fesr tax imposed or pro
videdfor by thissubchapterand the fees required by s.

601.31. Any insurer-aggrieved-by the payment-of any
suchlicense-or-other fee-or tax-may-maintain-a suit
againsthe state for the recovery thergation to recover

anylicense feer tax imposed or provided for by this sub
chapteror any fee required under s. 601.31, shall be
broughtin the circuit court for Dan€ounty within 6
monthsfrom the time of the payment. The state may be
served in the suit as provided in s. 801(3). This sub
section is the exclusivemedyby which to recover any

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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licensefee or taximposed or provided for by this sub
chapteror any fee required under s. 601.31.

SecTION 4. 76.68 (4) of the statutes is amended to
read:

76.68(4) The attorney general shall institute Sait
thecircuit court for Dane County to recover any license
feesor tax not paid within the time prescribed by this-sub
chapterandthe fees required by s. 601.31—Neothing in
this subsection-shall beonstrued-as-amending-or-modi
fying-in-any-respectch.775.

SecTion 5. 600.03 (25) (a) 4. of thetatutes is created
to read:

600.03(25) (a) 4. Coverage, including stop—loss-cov
erageof an employer or plan spongedating to claims
incurredunder the employé&s or plan sponsts self-
fundedemployee welfare benefit plan, as define@
USC1002(1).

SecTiON 6. 601.41 (8) (b) of thetatutes is amended
to read:

601.41(8) (b) In consultation with the-life-and-dis
ability-advisory council-establisheppropriate advisory
council or committee designatday the commissioner
the commissioner shalby rule develop a uniform
employeeapplication form that a small employer insurer
mustuse when a small employer applies for coverage
undera group health benefit planfefed by the small
employerinsurer The commissioner shall revisee
form at least every 2 years.

SecTiON 7. 601.465 of the statutes is renumbered
601.465(1m), and 601.465 (1m) (c) (intro.) and 6., as
renumberedare amended to read:

601.4651m) (c) (intro.) Testimony reports, records,
communicationsand information that are obtaineg
the office from, or provided by the fife to, any of the
following, undera pledge of confidentiality or for the
purposeof assisting or participating in monitoring activi
ties or in the conduct of afinquiry, investigation,or
examination:

6. An agent or employee of an agency described in
par{e)subd. 5

SecTION 8. 601.465 (1m) (title) of the statutés
createdo read:

601.465(1m) (title) TYPESOF INFORMATION.

SecTION 9. 601.465 (2m) of the statutes is created
read:

601.465(2m) WAIVER AND APPLICABILITY OF THE
PRIVILEGE. All of the following apply to the privilege
underthis section:

(a) The privilege may be waived only by thérafia-
tive written and specific consent of the commissioner

(b) The privilege may not be constructively waived.

(c) The privilege applies to testimgnyeports,
records, communications,and information obtained,
createdpr provided by any @itial, employee, or agent
of the ofice for the purpose of assisting or participating
in monitoring activities or in the conduct of an inquiry
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investigationor examination hyor coordinated through,
the National Association of Insurance Commissioners.

(d) The privilege applies to testimgnyeports,
records,communications, anghformation in existence
on or after the déctive date of this paragraph .... [revisor
insertsdatel].

SecTioN 10. 605.02 of the statutes is renumbered
605.02(1) and amended to read:

605.02 (1) PROPERTY OF LOCAL GOVERNMENTAL
uniTs. Any local governmental unit may insure in the
propertyfund its property Qrsubject to sub. (2property
for which it may be liable in the event of damage or
destruction. Property insured under this section by a
local governmental unit may not also be insuredriy
othermanner unless the manager certifies that additional
insurances necessaror unless the local governmental
unit by resolution, a certified copy of which is filed with
the managerdecidego insure specified personal prop
erty with insurers authorized to do busin@sshis state.

SecTioN 11. 605.02(2) of the statutes is created to
read:

605.02(2) REQUIREMENTSFORNONOWNEDPROPERTY.
The property fund may cover a building or structure-spe
cified in sub. (1) that is not owned by a local govermmen
tal unit only if all of the following conditions are met:

(a) Thebuilding or structure is listed and described
asa nonowned building or structure in the local govern
mentalunit’s statement of values.

(b) The local governmentalnit is contractually
liable in the event that theuilding or structure is dam
agedor destroyed.

(c) The buildingor structure is in the local govern
mentalunit’s care, custogyr control.

(d) The building or structure is uséat a legitimate
governmentapurpose.

SecTioN 12. 605.21 (4) of the statutes is amentted
read:

605.21(4) INSURANCE OF PERSONAL PROPERTY. Al
personalproperty of the local governing unitiissured
andpremiums therefor must be paid under géstion
exceptto the extent that coverage is excluded by resolu
tion under s. 605.02 (1)

SecTioN 13. 611.26 (3) (a)f the statutes is amended
to read:

611.26(3) (a) Authorization. An insurance corpofa
tion may form or acquire subsidiaries to perform func
tionsor provide services that are ancillary to its insurance
operations.It may have up to 10% of its assets invested
in such subsidiaries, unless the commissioner by order or
rule provides otherwise

SecTION 14. 611.26 (4) (a)f the statutes is amended
to read:

611.26(4) (a) Invest in-a-subsidiapgne or more sub
sidiariesmore than 10 percent of its assets or 50 percent
of its capital and surplus, whichever is less.
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SecTioN 15. 611.26 (4) (b)of the statutes is amended
to read:

611.26(4) (b) Invest in-a-subsidiaghe or more sub
sidiariesto the extent that the insutecapital and surplus
with regard to policyholders will not be reasonable in
relationto the insurés outstanding liabilities or ade
gquateto meet the insurés financial needs.

SecTioN 16. 611.72(2) of the statutes is amended to
read:

611.72(2) ArPPROVALREQUIRED. No proposed plan of
mergerunder s. 180101 or 180.104 orother plan for
acquisitionof control-may-be-submitted-to-the sharehold
ers of any domestic stock insurance corporation or its
parentinsuranceholding corporation participating in the
transactioner may be executed unless it has been
approvedby the commissioner

SecTioN 17. 631.61(1) (c) of the statutes is renum
bered631.61 (1) (c) (intro.) and amended to read:

631.61(1) (c) Method of providing certificates.
(intro.) The certificate shall be provided in a manner rea
sonablycalculated to bring it to the attention of the certif
icateholder The insurer may deliver or mail it directly
to the certificate holder or may deliver or mail trestifi-
catesin bulk to thepolicyholder to transmit to certificate
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taininga loan secured by real propettyinsure the prop

erty against risks to improvements on the real property in
anamount that exceeds the replacement value or market
valueof the improvements, whichever is greater

SECTION 22. 632.745 (18) (b) of the statutes is
amendedo read:

632.745(18) (b) A special enroliment period under
s.632.746 (6) o(7).

SECTION 23. 646.01 (1) (b) 14. of the statutes is
amendedo read:

646.01(1) (b) 14. A policy issued by an insurer to, or
a contract entered into by arsurer with, a care manage
mentorganization, as defined in s. 46.2805 (1) o
departmenbf health and family services or any other
governmentaéntity under-s-49.45(2p)-2.any state law
to provide prepaid health care to medical assistance
recipients.

SECTION 24. 646.11(4) of the statutes is amended to
read:

646.11(4) LiaeiLiTy. No contributor to the fundr,
personactingon-itsthe funds behalf, insurer representa
tive on the board, calternate representative designated
unders. 646.12 (1) (a) 3s personally liable for any
obligationsof the fund. The rights of creditors are solely

holders,unless the insurer has reason to believe that theagainsthe assets of the fund.

policyholderwill not promptly transmit the certificates.
An affidavit by the insurer that it has mailed the certifi

catesin theusual course of business creates a rebuttable

presumptionthat it has done so. As an alternative to
delivering or mailing the certificate, the insurer may
makethe certificate available electronically through an

SecTION 25. 646.11(5) of the statutes is amended to
read:

646.11(5) ImmuNiTY. No cause of action of any
naturemay arise against ama liability may be imposed
upon the fund or its agents, employees, directors, includ
ing alternate representatives designated under s. 646.12

onlineinternet or policyholder network &# site. If the

(1) (a) 3.,or contributor insurers, or the commissioaer

insurermakes the certificate available electronicdlhe
insurershall do all of the following:

SecTion 18. 631.61 (1) (c) 1. of thstatutes is created
to read:

631.61(1) (c) 1. Request the policyholder to post the
information,as well as instructionsn how to access the
certificate,in the policyholdess place of business or to
publishthe information and access instructioma house
organthatis reasonably calculated to bring the informa
tion to the attention of the certificate holders.

SecTioN 19. 631.61 (1) (c) 2. of thetatutes is created
to read:

631.61(1) (c) 2. Provide notice to the policyholder
of any subsequent changethe certificate and request
the policyholder to notify the certificate holders of the
changdn the manner specified in subd. 1.

SecTion 20. 631.61 (1) (c) 3. of thstatutes is created
to read:

631.61(1) (c) 3. Provide a paper copy of the cextifi
cateto any certificate holder upon request.

SecTion 21. 632.07 of the statutes is created to read:

632.07 Prohibiting requiring property insurance
in excess of replacement value. A lender maynot
requirea borroweras a condition of receiving or main

the commissionés agents, employeesy representa
tives, for any act or omission by any of them in the perfor
manceof their powers and duties under this chapter
SECTION 26. 646.12(1) (a) of the statutes is renum
bered646.12 (1) (a) 1. and amended to read:
646.12(1) (a) 1. Theund shall be administered by
aboard of directors-whicthatshall consist of not-fewer
than7-normore than-14-members.—Theattorneygen
eral,the state treasureand the commissioner-are-mem
berswith, each of whom shall haviell voting rights.

anyduly-authorizedrepresentatiand at least 9 but not

more than 1 insurer representatives of domestic; for
eign,and alien insurers subject to this chapter

SECTION 27. 646.12 (1) (a) 2. of thstatutes is created
to read:

646.12(1) (a)2. The commissioner shall appoint the
insurerrepresentative members for 3-year terms, after
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consideringgeecommendations of the other boandm
berscurrently serving terms. In recommending candi
datesto fill the positions, the board shall consider
whetherall insurers subject to this chapsee fairly rep
resentedjncluding property and casualty insurers, life
and health insurers, health maintenancgamizations
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2. “Insurance entity” means a reinsuan insureran
insurancepool, or an underwriting association.

SeEcTION 34. 646.31(11) (c) of the statutes is created
toread:

646.31(11) (c) Notwithstanding paib), an insur
anceentity may assert a claim against the fund for health

and service insurance corporations, and domestic andcarecosts if all of the following conditions are met:

nondomestiénsurers.

SECTION 28. 646.12 (1) (a) 3. of thstatutes is created
toread:

646.12(1) (a) 3. Each appointed insurer representa

1. The insurancentity paid the claim for health care
costsunder a disability insurance policy issued by the
insuranceentity.

2. The insurance entity is not obligated to pay the

tive may designate an alternate representative to-repre healthcare costs under tiexpress terms of the disability

sentthe insurer at any meeting of the boakdy person
servingas an alternate representative shall, whder
ing, have all of thepowers and responsibilities of the
appointednsurer representative.

insurancepolicy because the claim aroset of, or in the
courseof, the claimans employment.

3. The claim is covered ly workeirs compensation
insurancepolicy and would otherwise be an eligible

SECTION 29. 646.12 (1) (b) of the statutes is amended claim under this section.

to read:
646.12(1) (b) Chairperson. The person to chair the

boardshall be elected by the members of the beard-under

atule promulgated-by the commissiormgmually athe

first meeting after June 1

SecTioN 35. 646.33 (3) of the statutes is renumbered
646.33(3) (a).
SecTIoN 36. 646.35(4) (a) of the statutes is renum
bered646.35 (4).

SecTION 37. 646.35(4) (b) of the statutes is renum

SecTioN 30. 646.12 (2) (a) of the statutes is amended bered646.33 (3) (b).

to read:
646.12(2) (a) -Subjectto-the-commissiofepower
to-promulgate rulesnder-sub.(1);-adoptdopt rules for

theadministration ofhis chapterincluding delegation of
any part of its powers and its own procedures.
SecTion 31. 646.13 (3) (d)of the statutes is created
to read:
646.13(3) (d) Except for claims under lifasurance

SecTioN 38. 646.35 (6) (c) 1. (intro.) and b. of the
statutesare consolidated, renumbered 646.35 (6) (c) 1.
andamended to read:

646.35(6) (c) 1. Any benefit payment liabilitaris
ing on or aftetthe date of entry of the order of liquidation,
to the extent that the rate of interest on which it is based
or the interest rate, creditingte, or similar factor deter
mined by use of an index or other external reference

policies, annuities, or noncancelable or guaranteed statedn the policy orcontract and employed in calculat

renewabledisability insurance policies, and except for

ing returns or changes in value exceeds-the-smaller of the

claimsdetermined to be excused late filings as provided following:—b.—Therate of interest, which may not leess

in pars. (&) and (b), if no date for filing is set by the Hqui
datoror court, with a liquidator or court after 18 months
afterthe order of liquidation is entered.

SecTioN 32. 646.31 (1) of the statutes is renum
bered646.31 (1) (b) and amended to read:

646.31(11) (b) The An insurance entity may not
asserfa claim against thieind is-not-required-to-paor
anyamount due from the insurer-to-any-reinsursurey
insurancepool-or-underwriting-associatighe insurance

entity as subrogation, contribution, or indemnification
recoverieor otherwise, except as provided in sub. (2)
(). -Areinsurerinsurerinsurance pool-or-underwriting
associatiorAn insurance entitthat has paid a claim and
therebyhas become subrogated or otherwise entitled

than zero, determined by subtracting 3 percentage points
from the monthly corporate bond yiedderage, as most
recentlypublished by Moody investors service or its
sSuccessor.

SecTioN 39. 646.35 (6) (c) 1. a. of the statutiss
repealed.

SecTioN 40. 646.35 (6) (c) 2. (intro.) and b. of the
statutesare consolidated, renumbered 646.35 (6) (c) 2.
andamended to read:

646.35(6) (c) 2. Any benefit payment liabilitaris
ing before thedate of entry of the order of liquidation, to
the extent that the payment exceeds-the-smaller-of the fol
lowing:—b.—Therate of interest, which may not be less
thanzero, determined by subtracting 2 percentage points

theamount of that claim may assert that claim against thefrom the monthly corporate bond yield average, as pub

liquidator of theinsurer in liquidation but not against the
insuredof the insurer in liquidation.

SeECTION 33. 646.31(11) (a) of the statutes is created
to read:

646.31(11) (a) In this subsection:

1. “Health care costs” has the meaning gives.in
609.01(1)).

lished by Moodys investors service or its successor
whenaveraged over the 4-year period ending on the date
of entry of the order of liquidation or averaged osech
lessemeriod if the contract was issued less than 4 years
before that date.

SecTION 41. 646.35 (6) (C) 2. a. of the statutiss
repealed.
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SeCTION 42. 646.51 (3)(am) (intro.) of the statutes
is amended to read:

646.51(3) (am) General. (intro.) Except as provided
in pat pars. (b) andc), assessments shall be calculated
asfollows:

SecTION 43. 646.51 (3) (b)of the statutes is created
to read:

646.51(3) (b) Life and health. Except as provided
in par (c), with respect to annuity contracts or life or dis
ability insurance policies, including policies issusgd
healthmaintenance ganizations, assessments shall be
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(@), (8), and (9) (b) 1. and 2646.60 (1) (a), 646.61 (2),
and 646.73 of the statutes, the renumberingaamnend
mentof sections 64611(1), 646.31 (10) and (13), 646.33
(1), 646.35 (4), and 646.51) of the statutes, and the-cre
ation of sections 64611(1) (d)and (e), 646.31 (10) (b)
and (13) (b), (c), and (d), 646.33 (1) (b), (c), and (d),
646.35(4) (b), and 646.51 (4) (a), (b), and (d) of the-stat
utesfirst applyto insurance company liguidations com
mencedor pending on the fective date of this para
graph.

(b) The treatment of section 646.01 (1) (b) 18. of the

calculatedas a percentage of average annual premiumstatutedirst applies tdiquidation proceedings iwhich

receivedin this state by each insurer in the classes pro aliquidation order is issued on thdeftive date of this
tectedby the accounts for the 3 most recent years preced subsectiorparagraph

ing the year of the entry of the order of liquidation.

SECTION 44. 646.51 (4) (a) of the statutes is amended
to read:

646.51(4) (a) Subject tears. (b) and (d), the total of
all assessmenfer an amount authorized by the board
underthis section with respect to an insurer may not, in
onecalendar yeaexceed-292 percenbf the insures
averageannual assessabl@remiums—received-ithis
state.during-the3-calendar years-preceding-the year of
entryof the-order-ofliquidatiorunder sub. (3) (am) or (b)

onthe types of policies and contracts that are covered b
theaccount.

SecTioN 45. 2003 Wisconsin Act 261sectionl62
(1) is amended to read:

[2003 Wisconsin Act 26]L Section 162 (1) NSur
ANCE SECURITY FUND.

Ya

SecTION 46. Nonstatutory provisions.

(1) BOARD OF DIRECTORS OF INSURANCE SECURITY
FUND. Notwithstanding section 646.12 (1) (a) of the-stat
utes,as afected bythis act, each insurer representative
memberof the board of directors of the insurance secu
rity fund who is serving on thefettive date of this sub
sectionshall continuein that capacity until he or she
resignsor hisor her term expires, whichever occurs first.

(2) COVERAGE OF EMPLOYERSAND PLAN SPONSORS.
Thetreatment of sectio600.03 (25) (a) 4. of the statutes,
screated by this act, applies to coverage of employers
andplan sponsors issugtior to, on, or after the fefctive
dateof this subsection.

SecTION 47. I nitial applicability.

(1) INSURANCESECURITYFUND. The treatment of sec

(a) The treatment of sections 609.98 (1) and (4) (a) 110NS646.13 (3)d), 646.33 (3), 646.35 (4) (@) and (b) and
and(b), 645.58 (1) (intro.), 646.01 (1) (a) 2. k. and L. and (8) (¢) 1. (intro.), &, and b. and 2. (intro.), a., anabd

(b) 1., 9. (intro.), a., b., c.,, and d1.111m., 15., 16., and
17.,and-18.646.03 (1m), (2n), (2p), (4), and (5), 646.12
(2) (d) and (f) 2. and 3. and (4), 646.13 (titl@), (intro.)
and(b), (2) (intro.), (b), (c), (d), and (g), (3) (intro.), (a),
(b), and (c) (intro.) and 2and(4), 646.15 (title) and (1)

646.51(3) (am) (intro.) and (b) and (4) (a) of the statutes,
therenumbering and amendmentsafction 646.31 ()

of the statutes, and the creation of sedfi$6.31 (1) (a)
and(c) of the statutes first apply to insurarnpany
liquidationscommenced or pending on théeetive date

() (intro.), 1., 2., and 4., 646.16, 646.21 (2), 646.31 (1) of this subsection.

(d)10.and 1., (2) (&) 1. and 2., (b) 1., 2. (intro.), and
b.,and 3., (f) (title) and 2., and (g), (3), (5), (8) and (b),
("), (8), (9) (a), (b), (c), (cm), and (d), and.},1646.32
(1), 646.325 (1)and (2) (intro.), (a) (intro.), and (b),
646.33(2), (2m) (b), and (3), 646.35 (2), (3) (title),
(intro.) (except 646.35 (3) (title)), (a), (b), and (c), (5), (6)
(a), (b), (bm), and (c) (intro.), 1. (intro.) and b., and 2.
(intro.)and b., (7), (8), (9), and (10), 646.51 (1), (12),

(3) (a) (title), 1., and 2., (an®., (b), and (c), (5), (6), (7)

(2) RESTRICTIONON PROPERTYINSURANCE. The treat
ment of section 632.07 of the statutes first applies to
propertyinsurance coverage requirbd a lender on the
effectivedate of this subsection.

(3) ACTION TO RECOVER FEES, TAXES, AND ASSESS
MENTS. The treatment of section 76.68 (2) and (4) of the
statutedirst applies to fees, taxes, and assessnibkats
aredue and payable on thdegftive date of this subsec
tion.
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