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AN ACT to repeal 54.25(4) (a), 54.40 (4) (am), 54.40 (4) (ar), 54.40 (4) (dm) and 146.40 (1) t@rejiumber
and amend 54.25 (2) (d) 2. a. and 54.25 (4) (tp)consolidate and renumber 54.25 (2) (c) 4. and 5¢ amend 46.90
(1) (eg) 1., 46.90 (1) (ed., 46.90 (1) (eqg) 3., 46.90 (5m) (a), 46.90 (5m) (br) 2., 46.90 (6) (bt) 8., 48.368 (1), 48.415
(3) (a), 50.06 (2) (d) 3., 51.30 (4) (b) 17., 54.01 (13), 54.10 (3) (d), 54.15 (intro.), 54.15 (5), 54.15 (6), 54.19 (1), 54.19
(8),54.25(2) (b) 4., 54.25 (2) (d) 2. n., 54.40 (4) (c), 54.40 (4) (ds), 54.44 (1) (a), 54.44 (2), 54.44 (4) (title), 54.44
(4) (a), 54.44 (4) (b), 54.48, 54.52 (2), 54.62 (1) (title), 54.64 (3) (a), 54.93 (1) (b), 55.01 (1f)65H,®Bb6.01 (6r)
(k), 55.03 (3), 55.043 (1r) (a) 2., 55.043 (4) (am), 55.043 (4) (b) 1., 55.043 (6) (bt) 8., 55.075 (1), 55.075 (3), 55.075
(5) (bm), 55.08 (2) (a), 55.08 (2) (b), 55.09 (1), 55.10 (4) (intro.), 55.10 (4) (a), 55.12 (6), 55.13 (2), 55.135 (4), 55.135
(5),55.15 (2), 55.16 (3) (), 55.17 (1), 55.18 (1) (b), 55.18 (2) (a), 55.18 (2) (b) 6., 55.18 (2) (f) 4., 55.18 (3) (a), 55.18
(3) (d) (intro.), 55.195 (4), 55.195 (5), 55.195 (6), 5601981, 813.123 (2) (b), 813.123 (4) (ar) 1., 813.1234b»)
3.b.,813.123 (5) (ar) 1., 813.123 (5) (c) 1., 813.123 (7)%&@d285 (1m)to repeal and recreate 46.21 (2m) (c),
46.215(1m), 46.22 (1) (dm), 46.23 (3) (e), 46.286 (3) (a) 3., 49.001 (8), 50.06 (2) (c), 51.01 (5) (a), 51.01 (14t), 51.03
(3)(a) 6.,51.10 (8), 51.20 (7) (d) 1., 51.40@) 1., 51.40 (2) (a) 2., 51.42 (3) (e), 51.437 (4r) (b), 54.01 (8), 54.25
(1) (8), 54.25 (1) (b) (intro.), 54.36 (1), 54.38 (2) (a), 54.40 (1), 54.42 (1) (a) (intro.), 54(dp BY.46 (3) (a), 54.75,
55.01(1v), 55.01 (2), 55.01 (6v), 55.02, 55.03 (1), 55.043 (1r) (b) 2., 55.043 () ¢c)55.043 (4) (b) 2., 55.055
(1) (&), 55.055 (1) (b), 55.055 (3) (c), 55.06, 55.075 (5) (a), 55.08 (1) (b), 55.@8,B%.10 (4) (b), 5511(1) (c),
55.135(1), 55.14 (1) (b) (intro.), 55.14 (2), 55.14 (3) (c), 55.14 (3) (e) (intro.), 55.14 (3) (e) 1.,(55.%8.14 (6),
55.14(7), 55.14 (8) (a), 55.14 (9), 55.1#0), 55.14 (1), 55.175, 55.19 (intro.), 55.19 (1) (a) (intro.), 55.19 (1) (a)
1.,55.19 (1) (b), 55.19 (1) (bm), 55.19 (1) (c), 55.19 (1m), 55.19 (2) (b) 3., 55.19 (2) (b) 5., 55.19 (2) (b) 6., 55.19
(2) (c), 55.19 (2) (f) 4., 55.19 (2) (g), 55.19 (3) (b) (intro.), 55.19 (3) (bm), 55.19 (3) (br), 55.19 (3) (d) (intro.), 55.19
(3)(e) 1.,55.19 (3) (e) 2., 55.19 (3) (e) 3., 55.195 (intro.), 55.22 (2), 146.82 (2) (a) 7., 609.65 (1) (intro.), 757.69 (1)
(h), 813.123 (3) (b), 813.123 (4) (a) (intro.), 813.123 (4) (a) 2. a., 813.123 (5) (a) (intro.) and §63(t23and
to create 54.44 (5), 54.44 (5m) (title), 940.295 (1) (cr) and 940.295 (1) (hr) of the statefiting to: protective
placementa&nd protective services; involuntary administratépsychotropic medication; guardianships, conser
vatorshipsand wards; and services for adults at risk and elder adults at risk.

The people of the state of Wisconsin, represented in SecTioN 1. 46.21 (2m) (cpf the statutes, asfatted
senate and assembly, do enact as follows: by 2005 Wisconsin Acts 264nd 388 is repealed and
recreatedo read:

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].


https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/388
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46.21(2m) (c) Exchange of informationNotwith-
standingss. 46.2895 (9), 48.12) (a), 49.45 (4), 49.83,
51.30,51.45 (14) (a), 55.2@3), 146.82, 25211(7) and
253.07(3) (c), a subunit of a county department of human
servicesor tribal agency acting undthis subsection may
exchangeconfidential information about a client, with
outthe informed consent of thodient, with any other sub
unit of the same countgepartment of human services or
tribal agencywith a resource centea care management
organization,or a family care district, with an elder—
adult-at-riskagency an adult-at-risk agencyr any
agencyto which referral for investigation is made under
S. 46.90 (5)a) 1. or 55.043 (1r) (a) 1g., or with a person
providing services tdhe client under a purchase of-ser
vicescontract with the county departmerithuman ser
vicesor tribal agency or with a resource centecare
managemenbrganization, ora family care district, if
necessaryo enable an employee or service provider to
performhis or her duties, or to enable the county depart

mentof human services or tribal agency to coordinate the

deliveryof services to the client. An agency treleases
informationunder this paragraph shall document that a
requesfor informationwas received and what informa
tion was provided.

SecTiON 2. 46.215 (1m) of the statutes, afeafedby
2005Wisconsin Acts 264388 and406, is repealed and
recreatedo read:

46.2151m) EXCHANGE OF INFORMATION; LONG-TERM
cARE. Notwithstanding ss46.2895 (9), 48.78 (2) (a),
49.45(4), 49.83, 51.30, 51.45 (14) (a), 55.22 (3), 146.82,
252.11(7), 253.07 (3) (c) and 938.78 (2) (a), a subunit of
a county department of social serviaastribal agency
acting under this section may exchange confidential
informationabout a client, without the informed consent
of the client, with any other subunit of the same county
departmentof social services or tribal agenayith a
resourcecenter a care managementganization, ora
family care district, with an elder—-adult-at-risk agency
anadult-at-risk ageng¢yr any agencyo which referral
for investigation is madeinder s. 46.90 (5) (a) 1. or
55.043(1r) (a) 1g., or with a person providing services to
theclient undera purchase of services contract with the
county department of social services or triagéncyor
with a resource centea care managemenganization,
or a family care district, if necessary to enable an
employeeor service provider to perform his or her duties,
or to enable the countyepartment of social services or
tribal agency to coordinate thielivery of services to the
client. An agency that releases information under this
subsectiorshall documenthat a request for information
wasreceived and what information was provided.

SecTioN 3. 46.22 (1) (dm)f the statutes, asfatted
by 2005 Wsconsin Acts 264388 and406, is repealed
andrecreated to read:

46.22(1) (dm) Exchange of information; long—term
care. Notwithstanding ss. 46.2895 (9), 48.78 (2) (a),
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49.45(4), 49.83, 51.30, 51.45 (14) (a), 55.22 (3), 146.82,
252.11(7), 253.07 (3) (c) and 938.78 (2) (a), a subunit of
a county department of social serviaastribal agency
actingunder this subsection may exchange confidential
informationabout a client, without the informed consent
of the client, with any other subunit of the same county
departmentof social services or tribal agenayith a
resourcecentey a care managementganization, ora
family care district, with an elder—adult-at-risk agency
anadult-at-risk agencyr any agencyo which referral

for investigation is madender s. 46.90 (5) (a) 1. or
55.043(1r) (a) 1g., or with a person providing services to
theclient undera purchase of services contract with the
county department of social services or triagéncyor
with a resource centest care managemenganization,

or a family care district, if necessary to enable an
employeeor service provider to perform his or her duties,
or to enable the countyepartment of social services or
tribal agency to coordinate thikelivery of services to the
client. An agency that releases information under this
paragraptshall document that a request for information
was received and what information was provided.

SecTioN 4. 46.23 (3) (e) of the statutes, afeafed
by 2005 Wsconsin Acts 264388 and406, is repealed
andrecreated to read:

46.23(3) (e) Exchange of information; long—term
care. Notwithstanding ss. 46.2895 (9), 48.78 (2) (a),
49.45(4), 49.83, 51.30, 51.45 (14) (a), 55.22 (3), 146.82,
252.11(7), 253.07 (3) (c) and 938.78 (2) (a), a subunit of
acounty department of human services or tribal agency
acting under this section may exchange confidential
informationabout a client, without the informed consent
of the client, with any other subunit of the same county
departmenbf human services or tribalgency with a
resourcecentey a care managementganization, ora
family care district, with an elder—adult-at-risk agency
anadult-at-risk agencyr any agencyo which referral
for investigation is madender s. 46.90 (5) (a) 1. or
55.043(1r) (a) 1g., or with a person providing services to
theclient undera purchase of services contract with the
countydepartmenbf human services or tribal agency or
with a resource centes care managemenganization,
or a family care district, if necessary to enable an
employeeor service provider to perform his or her duties,
or to enable the county department of human services or
tribal agency to coordinate thielivery of services to the
client. An agency that releases information under this
paragraptshall document that a request for information
was received and what information was provided.

SecTioN 5. 46.286 (3) (a) 3. othe statutes, as
affectedby 2005 Wsconsin Act264and388, is repealed
andrecreated to read:

46.286(3) (a) 3. Isfunctionally eligible at the inter
mediatelevel and is determined by an elder—adult-at—
risk agency under s. 46.9R) or an adult-at-risk agency
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designatedinder s. 55.043 (1d) to be in need of protective a voluntary agreement fgglacement of the child under

servicesor protective placement under ch. 55.

SecTioN 6. 46.90 (1) (eg) 1. of the statutes is
amendedo read:

46.90(1) (eg) 1. A guardian of the estate appointed
under-s.--880.08. 54.10

SecTioN 7. 46.90 (1) (eg) 2. of the statutes is
amendedo read:

46.90(1) (eg) 2. A conservator appointed under s.
880.31s. 54.76

SecTioNn 8. 46.90 (1) (eg) 3. of the statutes is
amendedo read:

46.90(1) (eg)3. An agent under-afinancigbwer of
attorneyunder-s-243-0¢h. 243

SecTioN 9. 46.90 (5m) (a) of the statutesasended
to read:

46.90(5m) (a) Upon responding to a report, the
elder—adult-at-riskgency otthe investigative agency

s. 48.63, ora guardianship order under ch. 880, 2003
stats.or s. 48.977 orch-88€h. 54is in efect, the dis
positionalor extension ordewoluntary agreement, or
guardianshiporder shall remain in ffct until all pre
ceedinggelated to the filing of the petition or appeal
areconcluded.

SecTioN 13. 48.415 (3) (a) of the statutes is amended
to read:

48.4153) (a) Theparent is presentland for a cumu
lative total period of at least 2 years within the 5 years
immediatelyprior to thefiling of the petition has been, an
inpatientat one or more hospitals as defined iB&G33
(2) (a), (b) or (c), licensed treatment facilitiesdagined
in s. 51.01 (2) or state treatment facilitieslaBned in s.
51.01(15) on account of mental illness @efined in s.
51.01 (13) (a) or (b)—ardevelopmental disability as
definedin s. 55.01 (2),0r other like incapacities, as

shall determine whether the elder adult at risk or any definedin s. 55.01(5);

otherindividual involved in the alleged abusmancial
exploitation,neglect, or self-neglect is in need of-ser
vicesunder this chaptesr c¢h.-47,-49, 51,55 0or 8&M.
47,49, 51, 54, or 55 From the appropriation under s.
20.435(7) (dh), the department shallocate to selected
countiesnot lessthan $25,000 in each fiscal yeand

within the limits of these funds and of available state and

federalfunds and of county funds appropriatedrtatch

SecTioN 14. 49.001 (8) of the statutess afected by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

49.001(8) “Voluntary” means according to an irdi
vidual's free choice, if competent, or by choice of biis
herguardian if the individual is adjudicated incompetent.

SecTioN 15. 50.06(2) (c) of the statutes, adedted
by 2005 Wisconsin Acts 264nd 387, is repealed and

the state and federal funds, the elder—adult—at-risk recreatedo read:

agencyshall provide the necessary dirsetvices to the
elderadultat risk or other individual or arrange for the
provision of the direct services with other agencies or
individuals. Those direct services provided shall be ren
deredunder thdeast restrictive conditions necessary to
achievetheir objective.

Section 10. 46.90 (5m) (br) 2. of the statutes is
amendedo read:

46.90 (5m) (br) 2. Take appropriateemegency
action,including emeagencyprotective placement under
s-55.06s. 55.135if the elder—adult-at-risk agency
determineghat the emeency action is in the best inter
ests of the elder adult at risk and the eyaecy action is
theleast restrictive appropriate intervention.

SectioNn 11. 46.90 (6) (bt) 8. of the statutes is
amendedo read:

46.90(6) (bt) 8. D the attorney or guardian ad litem

for the elder adult at risk who is the alleged victim named

in the record, to assist in preparifay any proceeding
undereh--48,51, 55,813,880, 971, or ¥fb 48, 51, 54,
55,813, 971, or 97Pertaining to the alleged victim.
SecTioN 12. 48.368 (1) of the statutes is amentted
read:
48.368(1) If a petition for termination of parental

50.06(2) (c) A petition for guardianship for the indi
vidual under s. 54.34 andpetition under s. 55.075 for
protective placement of the individual are filed prior to
the proposed admission.

SecTion 16. 50.06 (2) (d) 3. of the statutes is
amendedo read:

50.06(2) (d) 3. Comply with s. 55.135 if the require
mentsof s. 55.135 (1) are met and egemcy protective
placementn that facility or another facility is necessary
orfile-a-petition-for protective placement under-s. 55.075
The court, with the permission of the facilitjay order
the incapacitated individuato remain in the facility
pendingthe outcome of the protective placement-pro
ceedings.

SecTion 17. 51.01(5) (a) of the statutes, adexdted
by 2005 Wsconsin Acts 264387 and388, is repealed
andrecreated to read:

51.01(5) (a) “Developmental disability” meares
disability attributable to brain injuncerebral palsyepk
lepsy, autism, Prader-Wi syndrome, mentatetarda
tion, or another neurological condition closely related to
mentalretardation or requiring treatment similar to that
requiredfor individuals with mental retardation, which
hascontinued or can be expectedcontinue indefinitely

rightsis filed under s. 48.41 or 48.415 or an appeal from and constitutes a substantial handicap to thHéctdd

ajudgment terminating or denying termination of paren
tal rights is filed during the year in which a dispositional

individual. “Developmental disability” does not include
dementiathat is primarily caused by degenerative brain

orderunder s. 48.355, an extension order under s. 48.365disorder.
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SecTioN 18.51.01 (14t) of the statutes, ateatedby
2005Wisconsin Acts 264387 and388 is repealed and
recreatedo read:

51.01(14t) “Serious andersistent mental illness”

_4_

2007 Assembly Bill 279

quentlegal proceedings. An individual is not competent
to refuse psychotropic medication if, because of serious
and persistent mental illness, aadter the advantages
and disadvantages of and alternatives to accepting the

meansamental illness that is severe in degree and persis particularpsychotropic medication have been explained
tentin duration, that causes a substantially diminished to the individual, one of the following is true:

level of functioning in the primary aspects of daily living
andan inability to cope witlthe ordinary demands of life,

a. Theindividual is incapable of expressing an urder
standing of the advantages and disadvantages of

that may lead to an inability to maintain stable adjustment acceptingreatment and the alternatives.

and independent functioning without long-terimeat
mentand supportand that may be of lifelong duration.
“Serious and persistent mental illness” includes sehizo

b. The individual is substantially incapable of apply
ing an understanding dhe advantages, disadvantages
andalternatives to his or her serious and persistent mental

phreniaas well as a wide spectrum of psychotic and other ilinessin order to make an informed choice as to whether

severelydisabling psychiatric diagnostic categories, but

to accept or refuse psychotropic medication.

doesnot include degenerative brain disorder or a primary ~ SectioN 22. 51.30 (4) (b) 17. of the statutes is

diagnosisof a developmental disability or of alcohol or
drugdependence.

SectioNn 19. 51.03 (3) (a) 6. othe statutes, as
affectedby 2005 Wsconsin Act264and387, is repealed
andrecreated to read:

51.03(3) (a) 6. The number of individuadaithorized
to consent to involuntary administration of psychotropic
medicationunder s. 55.14 (8) or for whom guardians
wereappointed under s. 880.33 (4m), 2003 stats.

SecTioN 20. 51.10(8) of the statutes, asfafted by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

51.10(8) An adultfor whom, because of incompe
tency,a guardian of the person has been appointtdsin
statemay be voluntarily admitted to an inpatient treat
mentfacility if the guardian consents after the require
mentsof sub. (4m) (a) 1. are satisfied or if the guardian

amendedo read:

51.30(4) (b) 17. To the elder—adult—-at-risk agency
designatedunder s.46.90 (2) or other investigating
agencyunder s. 46.90 for the purposes of s. 46.9@ufd)

(5), to the county department as defined in s. 48.02 (29)
or the sherifor police department for the purposes of s.
48.981 (2) and (3), or to the adult—at-risk agency desig
natedunder-s.-55.03. 55.043 (1d¥or purposes o0§.
55.043. The treatmentecord holder may release treat
mentrecord information by initiating contact with the
elder—adult-at-riskagency adult-at-risk agencgyor
countydepartment, as defined in s. 48.02 (2g), without
first receiving a request for release of the treatment
record from the elder—-adult-at-risk agencgdult—
at-riskagencyor county department.

SecTioN 23. 51.40 (2) (a) 1. otthe statutes, as
affectedby2005 Wsconsin Act264and387, is repealed

andthe ward consent to the admission under this section.andrecreated to read:

SecTion 21. 51.20 (7) (d) 1. ofthe statutes, as
affectedby2005 Wsconsin Act264and387, is repealed
andrecreated to read:

51.20(7) (d) 1. Ifthe court determines after hearing

51.40(2) (a) 1. ‘Commitment or protective place
mentor protective services.’ If an individual is under a
courtorder of commitment under this chapter or protec
tive placement or protective services under s. 55.06, 2003

that there is probable cause to believe that the subjectstats.or s. 55.12, the individuaémains a resident of the

individualis a fit subject for guardianship and protective
placementor servicesthe court maywithout further
notice,appoint a temporary guardian for the subijedt
vidual and ordetemporary protective placement or-ser
vicesunder ch. 5%or a period not to exceed 30 days, and
shall proceed as if petition had been made for guardian
ship and protective placement or servicdéthe court
ordersonly temporary protective servicés a subject
individual under thisparagraph, the individual shall be
providedcare only on an outpatiebasis. The court may
order the involuntary administration of psychotropic
medicationas a temporary protective service under this
paragraphif it finds that there is probable cause to believe
thatthe allegations under s. 55.14 (3) (e) apthigit the
individual is not competent teefuse psychotropic medi
cationand that the medication ordered will have thera
peuticvalueand will not unreasonably impair the ability
of the individual to prepare for and participate in subse

countyin which he or she has residence at the time the ini
tial commitment or initial order for protective placement
or protective servicels made. If the court makes no spe
cific finding of a county of residence, the individual is a
residentof thecounty in which the court is located. After
notice, including notice to thecorporation counsel of
eachaffected county by certified mail, after opportunity
to be heard haseen provided to all fefcted counties and
parties,and if there is no objection, the court nmagike
a specific finding of a county of residence. If anfeefed
countyor party objects to the coustproposed finding,
the county or party may request the department to make
a determination undepar (g). Any transfer of venue
may be suspended until the departmedttermination
is final.

SecTioN 24. 51.40 (2) (a) 2. ofthe statutes, as
affectedby 2005 Wisconsin Act264and387, is repealed
andrecreated to read:
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51.40(2) (a) 2. ‘Placement by a couritfexcept for with any other subunit of the saroeunty department of
the provision of emagency services under s. 51.15, 51.42 developmentatlisabilities services or tribal agenayith
(2) (b), 51.437 (4) (c), or 51.45%land (12), emegency aresource centea care managemenpanization, or a
protectiveservices under s. 55.13, or egeicy protec family care district, owith any person providing ser
tive placement under s. 55.135, if a county department  vicesto the client under a purchase of servicestract
an agencyof a county department places or makes with the county department of developmental disabilities
arrangement®r placement of the individual into a facil  servicesor tribal agency or with a resource centecare
ity, the individual is a resident of the county of that county managemenbrganization, ora family care district, if
department. Any agency of the county department is necessaryo enable an employee or service provider to
deemedo be acting on behalf of the county department performhis or her duties, or to enable the county depart
in placingor making arrangements for placement. Rlace ment of developmental disabilities services or tribal
ment of an individual by a county department or an agencyto coordinate the deliveif services to the client.
agencyof a county department in a facility outside the Any agency releasing informatiamder this paragraph
jurisdictionof the county department or agency does not sha|| document that a request was received and what
transferthe individual$ legal residence to the county in  jrformationwas provided.
whichthe facility is located. If a resident of a county is SecTIoN 27. 54.01(8) of the statutes, asfedted by

physically present in another county and is in neéd  >005Wisconsin Acts 264387 and388 is repealed and
immediatecare,the county in which the individual is | ocreatedo read:

presentmay provide for his or her immediate needs under 54.01(8) “Developmental disability” means a dis
$.51.15, 51.20, 51.42 (1h), 51.437 (4) (¢), or SL.ASIL  apiity attributableto mental retardation, cerebral palsy
or (12), or Ch54 or 55, without becoming the individusal epilepsy, autism, or another neurological condition
countyof residence. closelyrelated to mental retardation or requirimgat

SecTioN 25. 51.42(3) (e) of the statutes, adefted mentsimilar to that requi L X
. : quired fandividuals with mental
by Wisconsin Acts264 and 388, is repealed and recreated retardationwhich has continued or can be expected to

to read: o - A . A
. . . continueindefinitely, substantially impairs an individual
star?ji.rgs(s) 4%2)28%);)(:?5)”?12 %;;n(gmgtfgu?wxgrgg from adequately providing for his or her own care or cus
5130 51 45 ('14) @ 5’35 2'2 3) i46 .82 25’]2 (17') ' tody, and constitutes a substantial handicap to the
25'3 0’7(3)' (c) and 938 '78 ('2) @ a;ny su.bu1’1it m:bamty afflicted individual. The term doe%ot include dementia
j ) y thatis primarily caused by degenerative brain disorder

department of community programs or tribal agency act .
ing under this section may exchange confidential infor reag_ECT'ON 28.54.01 (13) of the statutes is amendted

mationabout a client, without the informed consent of the 54.01(13) “Heir” including th
client, with any other subunit of the same county depart L (13) “Heir Means any person, including the
surviving spouse, who is entitled undire statutes of

mentof community programs or tribal agenayith a . . ) ; aha d

resourcecenter a care managementganization, ora gtestatﬁsucces_smn tr? an Ttﬁrezt n grop 33 ece

family care district, or with any person providing-ser d€nt- The states an heir of the decedent and a person
interestedinder s. 45.37 (10) andl{lwhen the decedent

vicesto the client under a purchase of servicestract X . .
with the county department of community programs or Wasa member of the Wconsin \éterans Home at King

tribal agency or with a resource centare management  ©F at thefacilities operated by the department of veterans
organization,or family care district, if necessary to affairsunder-s-45.388. 45.50atthe time of the dece

enablean employeer service provider to perform his or dent’sdeath. .
herduties, or to enabkiae county department of commu SecTioN 29. 54.10 (3) (d) of thestatutes is amended
nity programs or tribal agency to coordinate the delivery to read: o . _
of services to the clientAny agency releasing informa 54.10(3) (d) Beforeappointing a guardian under this
tion under this paragraph shall document that a requesubsectiondeclaring incompetence to exerciseight
wasreceived and what information was provided. unders. 54.25 (2) (c)or determining what powers are
SecTion 26. 51.437 (4r) (b) of the statutes, as appropriatefor the guardian to exercismder s. 54.18,
affectedoy 2005 Wsconsin Act264and388 is repealed ~ 54.20,0r 54.25 (2) (d), theourt shall determine if addi
andrecreated to read: tional medical, psychological, social, vocational, or-edu
51.437(4r) (b) Notwithstandingss. 46.2895 (9), cationalevaluation is necessary for the court to make an
48.78 (2) (a), 49.45 (4), 49.83, 51.30, 51.45 (14) (a), informed decision respecting the individualcompe
55.22(3), 146.82, 25211(7), 253.07 (3)c) and 938.78  tencyto exercise legal rights and may obtassistance
(2) (a), any subunit of a county department of develop in the manner provided in-s-55-06 $855.1 (1) whether
mentaldisabilities services or tribalgency acting under  or not protective placement is made.
this section may exchange confidential information SecTion 30. 54.15 (intro.) of thestatutes is amended
abouta client, without the informed consent of the client, to read:
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54.15 Selection of guardian; nominations; pefer-
ences;other criteria. (intro.) The court shall-do-one of

thefollowing-and-shaltonsider all of the followingem-
inations;applicablepreferences,-and-criteiimdetermin

ing who is appointed as guardian:

SecTioN 31. 54.15 (5) of the statutes is amended to
read:

54.15(5) PARENT OFA PROPOSEDNVARD. If one or both
of the parents of a minar an individual with develep
mentaldisability or with serious angersistent mental il
nessare suitable and willing, the cowttall appoint one

or both as guardian unless the court finds that the appoint

mentis not in the proposed-wardasard’s best interest.
The court shall consider a proposed wardbjection to
theappointment of his or her parent.

SecTioN 32. 54.15 (6) of the statutes is amended to
read:

54.15(6) TESTAMENTARY NOMINATION BY PROPOSED
WARD'S PARENTS. Subject to the rights of a surviving par
ent,a parent may by will nominate a guardian andces
sorguardian of the person or estate for angisfor her
minor children who is in need of guardianship, unkbss
courtfinds that appointment of the guardiarsaccessor
guardianis not-in the minots best interestd-or an indi

vidualwho isaged 18 or older and is found to be in need

of guardianship byeason of a developmental disability
or serious and persistent mental illness, a parentoypay
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to the county department designated under s. 55.02 (2).
Thatcounty department shalkvelop reporting require
mentsfor the guardian of the person. The report shall
includethe location of the ward, the health conditain
theward, anyrecommendations regarding the ward, and
astatemenas to whether or not the ward is living in the
leastrestrictive environment consistent with the needs of
theward.

SecTioN 36. 54.25 (1) (b) (intro.) of the statutes, as
affectedby2005 Wsconsin Act264and387, is repealed
andrecreated to read:

54.25(1) (b) (intro.) Endeavor to secure any neces
sarycare or services for the wattdat are in the ward’
bestinterests, based on all of the following:

SecTion 37. 54.25 (2) (b) 4. of the statutes is
amendedo read:

54.25(2) (b) 4. To protest a residential placement
madeunder-s.-55.05(5.55.055 and to be dischged
from a residential placement unless the individugkds
tectively placed undes.-55.06ch. 550r the-elements
requirementof s-55.06(1) s. 55.135 (1)pre-present
met

SecTioN 38. 54.25 (2) (c) 4. and 5. of the statuées
consolidatedand renumbered 54.25 (2) (c) 4.

SecTioN 39. 54.25 (2) (d) 2. a. of the statutes is
renumbered4.25 (2) (d) 2. ac. and amended to read:

54.25(2) (d) 2. ac. Except as provided under subd. 2.

will nominate a testamentary guardian. The parent mayb., c., and d., and except for consent to psychiatric-treat

waivethe requirement of bond for such an estate that is
derivedthrough a will.

SecTioN 33. 54.19 (1) of the statutes is amended to
read:

54.19(1) Take possession of the wadeal anger
sonalproperty of any rents, incomeand benefits accru
ing from the propertyand of any proceeds arisifrgm
thesale, mortgage, lease, or exchange of the propedy
preparean inventoryof these. Subject to this possession,

mentand medication under ch. 51, and subject to any lim
itation under s. 54.46-(3)-(KR) (b) the power to give
informedconsent, if in the wars’best interests, to-volun
tary—or the involuntary administration of amedical
examinationmedication othethan psychotropic medi

cation,and medlcalreatmenpamgihevglumagweeemt

psyehetpemmqedmanerthat isin the ward best inter
est;if the guardiarhas first made-a-good-faith-attempt to

thetitle of all the income and assets of the ward and thed%eus%ﬁh%ma%%\mmmawreeetppdte

incrementand proceeds of the income and assetbeof
wardremains vesteth the ward and isotvestedn the
guardian.

SecTioN 34. 54.19 (8) ofthe statutes is amended to me#esdenee—te—me—&v;ef—peeemmendauen—tgm
read: other proffering—of voluntary receipt-of psychotropic
54.19(8) File, with the register of deeds of any medication-“Protest’does-not-mean-a-discernibéga
county in which the ward possesses real property of tiveresponse-to-proposed-method-of administration of
which the guardian has actual knowledge, a sworn andthepsychotropic-medicationA guardian may consent to
notarizedstatement that specifies the legal description of the involuntary administration of psychotropic medica
the propertythe date that the ward is determined te-be antion only under a court order under s. 55.14. In determin
incompetent, and the name, address, and telephone nuning whether _involuntary administration of a medical

berof the ward$ guardian and any sureiy the guard examinationmedication othethan psychotropic medi

ian’s bond. cation, or medical treatment,—other-than-psychotropic
SecTioN 35. 54.25(1) (a) of the statutes, adefted medication,is in the wards best interest, thguardian

by 2005 Wisconsin Acts 264nd387, is repealed and  shallconsider the invasiveness of the medeamina

recreatedo read: tion, medicationpr treatment and the likely benefits and
54.25(1) (a) Make an annual report on the condition sideeffects of the medical examinatiomedication,or

of the ward to the court that ordered the guardianship andireatment.
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SecTioN 40. 54.25 (2) (d) 2. n. of the statutes is
amendedo read:

54.25(2) (d) 2. n. The power to apply for protective
placementunder s.-55.065.0750r for commitment
unders. 51.20 or 51.45 (13) for the ward.

SecTIoN 41. 54.25 (4) (a) of the statutes is repealed.

SecTION 42. 54.25 (4) (b) of the statutes is renrum
bered54.25 (2) (d) 2. ab. and and amended to read:

54.25(2) (d) 2. ab.-A-guardian-maywithout-court
approval Except as provided under sudb., c., and d.,
andexcept for consent to psychiatric treatment and medi
cationunder ch. 51, anglubject to any limitation under
s.54.46 (2) (b), the power @ive an informed consent to
thevoluntary receipt by the guardianvard of a medical
examinationmedication, including any appropriate psy
chotropicmedication, and medical treatment that is in the
ward’s best interestif the guardian has first made a
good-faithattempt to discuss with thveard the voluntary
receiptof the_examinatiormedication, or treatmesand
if the ward does not protest. For purposes ofsihis.

2. ab., “protest” means, with respect to tauntary
receiptof a medical examination, medication, including
appropriatepsychotropic medication, or medical treat
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aright to refuse to participate in the examination, absent
acourt orderor speak to the physician or psychologist,
and that the physician or psychologist is required to
reportto the court even if the proposed ward does not
speakto the physician or psychologist. The issuance of
such a warning to the proposed ward prior éach
examinatiorestablishes a presumption that the proposed
wardunderstands that he or she need not Sjpetlke phy
sicianor psychologist. Nothing in this section prohibits
theuse ofa report by a physician or psychologist that is
basedon an examination of the proposed wardtiy
physicianor psychologist before filinghe petition for
appointmenbf a guardian, buhe court will consider the
recencyof the report in determiningshether the report
sufficiently describes the proposedard’s current state
andin determining the weight to be given to the report.

SecTION 44. 54.38(2) (a) of the statutes, adedfted
by 2005 Wsconsin Acts 264nd 387, is repealed and
recreatedo read:

54.38(2) (a) On the proposedard or ward by per
sonalservice and an existing guardian, if goy personal
serviceor by registered or certified mail at least 10 days
beforethe time set fohearing. If the proposed ward or

ment,make more than one discernible negative responseward is in custody or confinement, the petitioner shall

otherthan mere silence, to thef@f of, recommendation
for, or other prdering of voluntary receipt of the medical
examination,medication, or medical treatment. “Pro
test” does not meandiscernible negative response to a
proposed method of administration of the medical
examinationmedication, or medical treatmenrh deter
mining whether a medical examination, medication, or
medicaltreatment isn the wards best interest, the guard
ian shall consider the invasivenesd the medical
examination,medication, or treatment and tlikely
benefitsand side décts of the medical examination,
medicationor treatment.

SecTIoN 43. 54.36(1) of the statutes, asfefted by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

54.36(1) Whenever it iproposed to appoint a guard

havenotice served by registered or certified mail on the
proposedvard’s or wards custodian, who shall immedi
ately serve it on the proposed ward or ward. The process
serveror custodian shall inform the proposed ward or
ward of the complete contents of the notice and petition,
motion, or other required document; certify on the notice
thatthe process server or custodian servediodmed

the proposed wardr ward; and return the certificate and
noticeto the court.

SecTION 45. 54.40(1) of the statutes, asfefted by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

54.40(1) ApPOINTMENT. The court shall appoint a
guardianad litem when a petition for appointmenteof
guardianis brought undes. 54.34 (1), when a petition for
receipt and acceptancef a foreign guardianship is

ian on the ground that a proposed ward allegedly hasbroughtunder s. 54.34 (3), to review the scope gfiard

incompetencyr is a spendthrift, physician or psychel
ogist, or both, shall examine the proposed ward and fur
nisha written report stating the physiciamr psychole

ianship,to provide protective placement to an individual
or order protective services undsgr. 55, to review any
protectiveplacement under §5.18, to terminate a pro

gist’s professional opinion regarding the presence andtectiveplacement under s. 55.17, to expand an order of

likely duration of any medical ather condition causing
the proposed ward to have incapacity ob®wa spend

guardianshiunder s54.63, to review incompetency and
terminatea guardianship under s. 54.64, to review the

thrift. The privilege under s. 905.04 does not apply to the conductof a guardian under s. 54.68, or at any other time

report. The petitioner shall provide a copy of the report

to the proposed ward or his or her counsel, the guardian

adlitem, andthe petitiones attorneyif any Prior to the
examinatioron which the repois based, the guardian ad
litem, physician, omsychologist shall inform the pro
posedward that statements madethg proposed ward
may be usedas a basis for a finding of incompetency or

thatthe court determines it is necessary
SecTioN 46. 54.40 (4) (am) of the statutes is
repealed.
SeEcTION 47.54.40 (4) (ar) of the statutes is repealed.
SecTION 48. 54.40 (4) (c) of thetatutes is amended
to read:
54.40(4) (c¢) Interview the proposed guardian, the

afinding that he or she is a spendthrift, that he or she hagproposedstandby guardian, &ny and any other person


https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387

2007Wisconsin Act 6

seekingappointment as guardian and report todbiert
concerninghe suitability of each individual interviewed
to serve as guardian and concerning-the regiatément
unders. 54.15 (8).

SectioNn 49. 54.40 (4) (dm) of the statutes is
repealed.

SecTioN 50. 54.40 (4) (ds) of the statutes is amended
to read:

54.40(4) (ds) Notify the guardian of the right to be
presentat andparticipate in the hearing, to present and
cross—examinwitnesses, to receive a copy of any evalu
ationunder s. 5511 (1) (intro.) or (2), and to secure and
presenta report on an independent evaluation under s.
880.33(2)(b)s. 54.42 (3)

SecTioN 51. 54.42 (1) (a) (intro.) of the statutes, as
affectedby2005 Wsconsin Act264and387, is repealed
andrecreated to read:

54.42(1) (a) (intro.) The proposed waod ward has
theright to counsel, if any of the following occurs:

SecTioN 52. 54.42(1) (c) of the statutes, adedted
by 2005 Wisconsin Acts 264nd 387, is repealed and
recreatedo read:

54.42(1) (c) If par (a) 1., 2., oB. applies but the pro
posedward or ward is unabl® obtain legal counsel, the
courtshall appoint legal counsdlf. the proposed ward or

ward is represented by counsel appointed under s. 977.0
in a proceeding under a petition for protective placement.
broughtunder s. 55.075, the court shall order the counsel
appointedunder s. 977.08 to represent the proposed ward

or ward.

SecTioN 53. 54.44 (1) (a) of thetatutes is amended
to read:

54.44(1) (a) Time of hearing for petitionA petition
for guardianship, other than a petition under ¢mror (c)
or s. 54.50 (1), shall be heard within 90 days after it is
filed. The guardian ad litem and attorniey the pre
posedward_or wardshall be provided with a copy tfe
report of the examininghysicianor psychologist under
s. 54.36 (1) at least 96 hours before the time of the hear
ing.
SecTioN 54. 54.44 (2) ofthe statutes is amended to
read:

54.44(2) STANDARD OF PROOF. Any determination by
the court as to whether the proposed ward or wagl is
minor, is incompetent, or ia spendthrift shall be lggtear
andconvincing evidence.

SecTioN 55. 54.44 (4) (title) of the statuteis
amendedo read:

54.44 (4) (title) PRESENCEOF PROPOSEDWARD OR
WARD.

SeCTION 56. 54.44 (4) (a) of thetatutes is amended
to read:

54.44(4) (a) Adult poposed wat or wad. The peti
tionershall ensure that the proposed ward or va¢tehds
thehearing unless the attendargvaived by the guard
ianad litem. Indetermining whether to waive attendance
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by the proposed ward or watthe guardian ad litem shall
considerthe ability of theproposed ward or wartb
understanénd meaningfully participate, thefesft of the
proposedward’s attendance of the proposed ward or
ward on his or heiphysical or psychological health in
relationto the importance of the proceediagd the-pro
posedward’s expressed desires of the proposed ward or
ward If the proposed ward or waislunable to attend the
hearingbecause of residency in a nursing home or other
facility, physical inaccessibilityor alack of transporta
tion and if the proposed ward or wagliardian ad litem,
advocatecounsel, or other interested person so requests,
the court shall hold the hearing in a place where the pro
posedward_or wardmay attend.

SecTioN 57. 54.44 (4) (b) of thetatutes is amended
to read:

54.44(4) (b) Minor proposed wat or wad. A minor
proposedvard or wards not required to attend the hear
ing.

SecTioN 58. 54.44 (5) of the statutes is created to
read:

54.44(5) PrRIVACY OFHEARING. Every hearing under
this chapter shall be closed, unless pineposed ward or
ward or his or herattorney acting with the proposed
ard’s or wards consent or the attorndgr a foreign
ardmoves that it be open. If the hearing is closed, only
interested persons, their attorneys, and withessgbe
present.

SecTioN 59. 54.44 (5m)(title) of the statutes is
createdo read:

54.44(5m) (title) PARTICIPATION BY INTERESTEDPER
SONS.

SecTioN 60. 54.46 (3) (a) of the statutes, ateafed
by 2005 Wisconsin Acts 264nd 387, is repealed and
recreatedo read:

54.46(3) (a) Petitioners attorney fees and costK.

a guardian isappointed, the court shall award from the
ward'sincomeand assets payment of the petitidaeea
sonableattorney fees and costs unless the court finds,
after considering all of the following, that it would be
inequitableto do so:

1. The petition€ss interest irthe matterincluding
any conflict of interest that the petitioner may have had
in pursuing the guardianship.

2. The ability of the ward' estate to pay the petition
er'sreasonable attorney fees and costs.

3. Whether the guardianship was contested asd, if
the nature of the contest.

4. Whether the ward had executed a durable power
of attorney under s. 243.07 or a power of attorney for
health care under s. 155.05 or had engaged in other
advanceplanning for financial and health cadecision
making.

5. Any other factors that the court considers to be
relevant.
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SecTION 61. 54.48 of the statutes, aseated by2005
WisconsinActs 264and387, is amended to read:

54.48 Protective placement and potective ser
vices. A finding of incompetency angppointment of a
guardianunder this chapter is not grounds for involuntary
protectiveplacement or the provision of protective-ser
vices. ProtectiveA protective placement and the provi
sionof protective services may be made only in accord
ancewith ch. 55.

SecTiON 62. 54.52 (2) of the statutes is amended to
read:

54.52(2) At any hearing conducted under this section
the court may designatene or more standby guardians
of the person oestate whose appointment shall become
effectiveimmediately upon the death, unwillingness, or
inability to act, or resignation or cowsttemoval of the
initially appointed guardian aluring a period, as deter
minedby the initially appointed guardian, when the ini
tially appointed guardian—or-the—coust temporarily
unableto fulfill his or her duties, including during an
extendedvacation or illness. The powers and duties of

thestandby guardian shall be the same as those of the ini
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spendthrifteffectsa transaction otherwise than directly
with the incompetent or spendthrift.

SecTioN 67. 55.01 (1f) of the statutés amended to
read:

55.01(1f) “Adult-at-risk agency” means the agency
designatedy the county board of supervisors under s.
55.043(1) s. 55.043 (1d}o receive, respond to, and
investigatereports of abuse, neglect, self-negleatd
financialexploitation under s. 55.043.

SecTioN 68. 55.01 (1v) of the statutes, as created by
2005Wisconsin Acts 264387 and388 is repealed and
recreatedo read:

55.01(1v) “Degenerative braidisorder” means the
lossor dysfunction otbrain cells to the extent that the
individual is substantially impaired in his or her ability to
provideadequately for his or her own care or custody
to manage adequately his or her property or financial
affairs.

SecTioN 69. 55.01(2) of the statutes, asfafted by
2005Wisconsin Acts 264nd388 is repealed and reere
atedto read:

55.01(2) “Developmental disability” means a dis

tially appointed guardian. The standby guardian shall ability attributableto mental retardation, cerebral palsy

receivea copy of the court ordesstablishing or modify

epilepsy, autism or another neurological condition

ing the initial guardianship, and the order designating the closelyrelated to mental retardation or requiritngat

standbyguardian. Upon assumingfiok, the standby
guardianshall sonotify the court. Upon notification, the

mentsimilar to that required fdndividuals with mental
retardationwhich has continued or can be expected to

courtshall issue new letters of guardianship that specify continueindefinitely, substantially impairs an individual

thatthe standby guardianshigppermanent or that specify
thetime period for a limited standby guardianship.

SecTioN 63. 54.62 (1) (title) of the statuteis
amendedo read:

54.62(1) (title) ANNUAL REPORTFSACCOUNTS

SecTIoN 64. 54.64 (3) (a) of thetatutes is amended
to read:

54.64(3) (@) The court adjudicates a ward who was
formerly found to be incompetent to be no longer incom

petentor-a-ward-whavas-formerly found-to-be-a-spend

from adequately providing for his or her own care or cus
tody, and constitutes a substantial handicap to the
afflicted individual. The term doe%ot include dementia
thatis primarily caused by degenerative brain disorder

SecTioN 70. 55.01 (6p) of the statutes is amentizd
read:

55.01 (6p) “Protective placement unit” means a
ward,wing, or other designated part of a protectilaze
mentfacility.

SecTioN 71. 55.01 (6r) (k) of the statutesasnended

thrift to-be-capable-of-handling-his-or-her-income and to read:

assetsor terminates thguardianship under sub. (2) (d).

SecTiON 65. 54.75 of the statutes, a$eated by2005
WisconsinActs 264and387, is repealed and recreated
read:

54.75 Access to court ecords. All court records
pertinentto the finding of incompetency are closed but
subjectto access as provided in s. 51.38%22 or under
anorder of acourt under this chapteiThe fact that an

individual has been found incompetent and the name of

andcontact information for the guardian is accessible to

55.01(6r) (k) Any services that, when provided to an
individual with developmental disabilitiedgegenerative
brain disordey serious and persistent mental illnews,
otherlike incapacitykeep the individuadafe from abuse,

financial exploitation, neglect, or-misappropriatioof

property self-neglector prevent the individual from

experiencingdeterioration or frominflicting harm on
himselfor herself or another person.

SecTIoN 72. 55.01 (6v) of the statutes, as created by
2005Wisconsin Acts 264nd387, is repealed and reere

any person who demonstrates to the custodian of theatedto read:

recordsa need for that information.

SecTION 66. 54.93 (1) (b) of thestatutes is amended
to read:

54.93(1) (b) In this section, “3rd party” imeansa
personother than a bankyroker transfer agent or issuer

55.01(6v) “Serious and persistent mental illness”
meansamental illness that is severe in degree and persis

tentin duration, that causes a substantially diminished

level of functioning in the primary aspects of daily living

andan inability to cope witlthe ordinary demands of life,

who with respect to a security held by an incompetent or that may lead to an inability to maintain stable adjustment
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and independent functioning without long-terimeat the purpose of emgency protective placements under
mentand supportand that may be of lifelong duration. 55.135.

“Serious and persistent mental illness” includes sehizo (3) CorPORATIONCOUNSEL. The corporatiorcounsel
phreniaas well as a wide spectrum of psychotic and other of the county in which the petition is brought mayibr
severelydisabling psychiatric diagnostic categories, but requestedby the court, shall assist in conducting proeeed
doesnot include degenerative brain disorder or a primary ingsunder this chapter

diagnosisof a developmental disability or of alcohol or SecTioN 74. 55.03(1) of the statutes, asfafted by

drugdependence. 2005Wisconsin Acts 264nd387, is repealed and reere
SecTioN 73.55.02 of the statutes, aseated by2005 atedto read:

WisconsinActs 264 387 and388 is repealed ancecre 55.03(1) AGENCY AS BOTH GUARDIAN AND PROVIDER

atedto read: PROHIBITED. NO agency acting as a guardian appointed
55.02 Protective services and prtective place underch. 880, 2003 stats., or ch. 54 may be a provider of

ment: duties. (1) DEPARTMENTDUTIES. (a) The depart protectiveservices or protective placement for its ward

mentshall do all of the following: underthis chapter

1. Cooperate with county departments to develop and  SecTion 75. 55.03 (3) of the statutes is amended to
operatea coordinated, statewide system for protective read:
servicesand protective placement. The protective ser 55.03(3) GUARDIAN AUTHORITY AND RESPONSIBILITY
vicesand protective placement system shall be designedarrLicABLE TO PARENTOFMINOR. Where any responsibil
to encourage independent living and to avoid protective ity or authority iscreated under this chapter upon or in
placement whenever possible. relationto a guardian, the responsibility or authority is
2. Monitor and supervise the implementation and deemedo apply to a parent or person in the place of a par
operationof the protective services and protective place entin the case of a minor who is or who is alleged-to be
mentsystem. developmentallyisabledchave a developmental disabil
3. Provide technical assistance to county depart ity.
mentsproviding protective services and protective place SecTiON 76. 55.043 (1r) (a) 2. of the statutes is

ment. amendedo read:
4. Evaluate the protectiveervices and protective 55.043(1r) (a) 2. Ifan agent or employee of an adult-
placemensystem. at-riskagency required to refer under this subsection is
(b) The department may provide protective services the subject of a report, or if the adult-at-risk agency or
andprotective placement directly or contract for e an agency under contract withe county department
vision of protective services or protective placement.  determinesthat the relationship between the adult-
(2) CounTYy DEPARTMENTDUTIES. (&) Thechairper at-riskagency and the agency under contract with

sonof each county board sipervisors shall designate county department would not allow for an unbiased
acounty department under s. 46.215, 46.22, 46.23, 51.42responsethe adult-at-rislagency shall, after taking any

or 51.437 that is providing services in the county on its action necessary to protect the adult at risk, notify the
own or through a joint mechanism with anotlteunty department.Upon receipt of the notice, the department
departmenbr county to have the responsibility for plan  or a county department under s. 46.215, 46.22, 51.42, or
ning for the provision of protectiveervices and protec  51.437designated byhe department shall conduct an
tive placement and for directly providing protective-ser independeninvestigation. The powers and duties of a
vices, protective placement, or both, or entering iato  countydepartment making the independent investigation
contractunder s. 46.036 with a responsible agency for the arethose given to an adult-at-risk agency under-ays.
provisionof protective services, protective placement, or to{g) pars. (b) to (dand sub. (6).

both. SecTION 77. 55.043 (1r) (b) 2. of the statutes, as

(b) In addition to the responsibilities specifiecpar affectedby2005 Wsconsin Act264and388, is repealed
(a), the county department shall: andrecreated to read:

1. Monitor and evaluate protective services and pro 55.043(1r) (b) 2. Observation of or an interview with
tectiveplacements. theadult at risk, in private to the extent practicabled

2. Prepare and submit reports required bydeneart with or without consenof his or her guardian or agent
ment,or by a court if protective services or protective under aractivatedpower of attorney for health care, if
placementre ordered by a court. any.

3. Develop requirements for submittal by guardians SecTioN 78. 55.043 (1r) (c) 2. c. of the statutes,
of the persorof reports to the county department under affectedby2005 Wsconsin Act264and388 is repealed
s.54.25 (1) (a). andrecreated to read:

4. Designate deast one appropriate medical facility 55.043(1r) (c) 2. c. The examination is authorized by
or protective placement facility as an intake facifity orderof a court.
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SecTioN 79. 55.043 (4)(am) of the statutes is
amendedo read:

55.043(4) (am) Upon responding ta report, the
adult-at-riskagencyor the investigative agency shall
determinewhether the adult at risk or any other individ
ualinvolved in the alleged abuse, financial exploitation,

_:L’L_
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must be in need of recuperative care or be urtalgeo-

vide for his or her own care or safety so as to create-a setri
ousrisk of substantial harm to himself loerself or oth

ers. Prior to providing that consent, the guardian shall
reviewthe wards right to the least restrictive residential
environment&ndconsent only to admission to a nursing

neglect,or self-neglect is in need of services under this homeor other facility that implements that right. Follow

chapterorch-46,47,59,51,0r880. 46, 47, 49, 5Bnd

ing the 60—day period, the admission may be extended for

or 54 If provided, direct services shall be rendered under an additional 60 days if a petition for protective place

theleast restrictive conditions necessary to achibe#
objective.

SectioN 80. 55.043 (4) (b) 1. of the statutes, as
affected by 2005 Wsconsin Acts 264and 388 is
amendedo read:

55.043(4) (b) 1. Initiate a protective serviceagtion
or contact an investigative ageneg appropriate.

SecTioN 81. 55.043 (4) (b) 2. of the statutes, as
affectedby 2005 Wsconsin Act264and388§ is repealed
andrecreated to read:

55.043(4) (b) 2. Take appropriate emgency action,
including provision of emegency protective services
unders. 55.13 or emgency protective placement under

mentunder s. 55.076as been brought,,af no petition
for protective placement under s. 55.075 has been
brought,for an additional 30 days fdahe purpose of
allowing the initiation of dischae planning for the inéi
vidual. Admission under this paragraph is not permitted
for an individual for whonthe primary purpose of admis
sionis for treatment or services related to the individual’
mentalillness or developmental disability

SecTioN 85. 55.055 (3) (c) of the statutesrepealed
andrecreated to read:

55.055(3) (c) Comply with s. 55.1385f the individ-
ual satisfies all criteria under s. 55.135 (1) and gerecy
placementin that homenursing home, or other facility

s.55.135if the adult-at-risk agency considers that the or another home, nursing home, or other facility is neces
emergencyaction is in the best interests of the adult at risk sary,or file a petition for protective placement under

andthe emagency actions the least restrictive appropri
ateintervention.

SectTioN 82. 55.043 (6) (bt) 8. of the statutes is
amendedo read:

55.043(6) (bt) 8. D the attorney or guardian ad litem

55.075. The court, with the permission of the home, nurs
ing home, or other facilitymay order the individual to
remainin the home, nursing home, or other facility pend
ing the outcome of the protective placement proceedings.
SecTIoN 86. 55.06 of the statutes, adesfted by2005

for the adult at risk who is the alleged victim named in the WisconsinActs 264and387, is repealed and recreated
record,to assist in preparing for any proceeding under ch. read:

48,51, 55,813, 880,971, or 9Tis chapter or ch. 48, 51,
54,813, 971, or 97pertaining to the alleged victim.

SecTioN 83.55.055 (1) (a) of thetatutes, as fafcted
by 2005 Wsconsin Acts 264nd 387, is repealed and
recreatedo read:

55.055(1) (a) The guardian of an individual who has
beenadjudicated incompetent may consent to the-indi
vidual's admission to doster home, group home, or
community—basetesidentiafacility, as defined under s.

50.01(1g), without a protective placement order under s.

55.12if the home or facility is licensed for fewer thad
beds. Prior to providing that consent, and annually there
after, the guardian shall review the wadight tothe

55.06 Protective services and prtective place
ment; eligibility. To be eligible for court—ordered pro
tective placement or protective services, an individual
shallhave filed a petition to transfer a foreign guardian
ship,whether present in the state or motshall be a resi
dentof the state; and shall have a need for protective
placementbr protective services. The individual shall
have attained the age of 18, but an individual whko
allegedto have a developmentdisability may receive
protectiveplacemenbr protective services upon attain
ing the age oll4. Protective placement or protective ser
vicesmay be ordered under this chapter only for an indi
vidual who is adjudicated incompetdntthis state or for

leastrestrictive residential environment and may consent a minor who is alleged to have a developmental disabil

only to admissiorio a home or facility that implements
thatright.

SecTIoN 84. 55.055 (1) (b) of thetatutes, as fafcted
by 2005 Wisconsin Acts 264nd 387, is repealed and
recreatedo read:

55.055(1) (b) The guardian of an individual who has
beenadjudicated incompetent may consent to the-indi
vidual's admission to a nursing home or other facility not
specifiedin par (a) for which protective placement is

ity, and only if there is a finding ofreeed for protective
placementnder s. 55.08 (1and ss. 55.055 (5), 55.13,
and 55.135 are inappropriate or do not ap@lyproce
durefor court—-ordered protective placement or pretec
tive services may be initiated 6 months before a minor
attainsage 18.

SecTioN 87.55.075 (1) of the statutess afected by
2005Wisconsin Acts 264nd387, is amended to read:

55.075(1) WHo maY PETITION. The department, the

otherwiserequired for a period not to exceed 60 days. In countydepartment or an agency with which the county
orderto be admitted under this paragraph, the individual departmentontracts under s. 55.02 (2), a guardian, or an
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interestecpberson may file a petition for appointment of
aguardian and for protective serviagsrotective place
mentfor an-theindividual. Thedepartment shall provide
for a schedule of reimbursement fbe cost of the pro
ceedingshased upon the ability to pay of the proposed
ward or individual to be protected.

SecTioN 88. 55.075 (3) of the statutess afected by
2005Wisconsin Acts 264nd387, is amended to read:

55.075(3) PETITION FOR GUARDIANSHIP; REVIEW OF
INCOMPETENCY. A petition for guardianship described
s. 55.08 (1) (b) of2) (a) shall be heard prior to ordering
protectiveplacement or protectiveervices. If the indi
vidual is incompetentidjudicated_incompeterib this
statemore than 12 months before the filing of an applica
tion for protective placement or protectiservices on his
or herbehalf, the court shall review the finding of incom
petency.

SecTIioN 89. 55.075 (5) (a) of thetatutes, as fafcted
by 2005 Wsconsin Acts 264nd 387, is repealed and
recreatedo read:

55.075(5) (&) A petition under sub. (1) shall be filed
in the county of residence of the individual to be-pro
tected,as determinednder s. 51.40 or by the individisal
guardianor where the individual is physically present
dueto extraordinary circumstances including those spec
ified under s. 51.22 (4). If an individual has reteived
serviceaunder this chapter or ch. 465t or if an individ
ual hasreceived services under this chapter or ch. 46 or

51 that have been terminated and has established resi

dencein a county other than that in which the individual
residedwhen the services were received, the court may
determinethe individuals county of residence. The
countyof residence under thiaragraph is the county of
responsibility.

SectioNn 90. 55.075 (5) (bm) of the statutes is
amendedo read:

55.075(5) (bm) The court in which a petition is first
filed under-par{c) par (a) shall determine venue. The
courtshall direct that proper notice be given to any poten
tially responsibleor afected county Proper notice is
givento a potentiallyresponsible or &cted county if
written notice of the proceeding is sent by certified malil
to the countys clerk and corporation counsel. After all
potentially responsibleor afected counties and parties
havebeen given an opportunity to be heard, the court
shalldetermine that venue lies in the county in which the
petitionis filed underpaxc) par (a)or in another county
asappropriate.If the court determines that venue lies in
anothercounty the court shalbrder the entire record eer
tified to the proper courtA court in which a subsequent
petitionis filed shall, upon beingatisfied of an earlier fil
ing in anothercourt, summarily dismiss the subsequent
petition. If any potentially responsible orfatted county
or party objects to the coustfinding of venue, the court
may refer theissue to the department for a determination
of the county ofesidencainder s. 51.40 (2) (g) and may
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suspenduling on the motion for chang# venue until
thedetermination under s. 51.40 (2) (g) is final.

SecTion 91. 55.08(1) (b) of the statutes, afedted
by 2005 Wisconsin Acts 264nd387, is repealed and
recreatedo read:

55.08(1) (b) The individual is a minor who is not
allegedto have a developmental disabilégd on whose
behalf a petition for guardianship has beabmittedor
is an adult who has been determined to be incompetent by
acircuit court.

SecTioN 92. 55.08(1) (c) of the statutes, afexdted
by 2005 Wisconsin Acts 264and 388, is repealed and
recreatedo read:

55.08(1) (c) As a result of developmentikability,
degenerativérain disorderseriousand persistent men
tal illness, orother like incapacities, the individual is so
totally incapable of providing for hisr her own care or
custody as to create a substantial risk of serious harm to
himselfor herself or others. Serious harm may be evi
dencedby overt acts or acts of omission.

SecTioN 93. 55.08 (2) (a) of thetatutes is amended
toread:

55.08(2) (a) Theindividual has been determined to
be incompetent by a circuitourt or is a minor who is
allegedto be-developmentally disablédve a develep
mentaldisability and on whose behalf a petition far
guardianshighas been submitted.

SecTioN 94. 55.08 (2) (b) of thetatutes is amended
to read:

55.08(2) (b) As a result of developmental disabilities
disability, degenerative brain disordeserious and per
sistentmental illness, or other like incapacities, tinei-
vidual will incur a substantial risk of physical harm or
deterioratioror will present a substantial risk pifiysical
harmto others if protective services are not provided.

SecTioN 95. 55.09(1) of the statutes, asfafted by
2005Wisconsin Acts 264nd387, is amended to read:

55.09(1) NoTiceTo INDIVIDUAL. Notice of a petition
for protective placement or protective services shall be
servedupon thandividual sought to be protected, by-per
sonalservice, at least 10 days befohe time set for a
hearing. The person serving the notice shall inform the
individual sought to be protected of the complete-con
tentsof the notice and shall return a certificate to the cir
cuit judgeverifying that the petition has been delivered
andnoticegiven. The notice shall include the names of
all petitioners. —individual-adjudicated-fordetermina
tion-of incompetency

Section 96. 55.10 (4) (intro.) of the statutes is
amendedo read:

55.10(4) RaGHTs. (intro.) -TheSections 54.42, 54.44,
and54.46 and théollowing provisions apply to all hear
ings under this chapter except transfers of placement
unders. 55.15 and summary hearings urgter55.18 (3)
(d) and 55.19 (3) (d):
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SecTioN 97. 55.10 (4) (a) of thetatutes is amended
to read:
55.10(4) (a) Counsel; costs.The individual sought

_13_
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SecTioN 99. 55.11 (1) (c) of the statutes, adeafted
by 2005 Wisconsin Acts 264nd 387, is repealed and
recreatedo read:

to be protected has the right to counsel whether aheot 55.11(1) (c) A medical, psychological, social, veca
individual is present at the hearing on the petition. The tional, and educational evaluation and reviéwmeces
court shall require representation by full legal counsel sary,and anyrecommendations for or against mainte
wheneverthe petition alleges that the individual is not nanceof partial legal rights as provided in s. 54.25 (2).
competentto refuse psychotropic medication under s. The evaluation and review shall include recommenda
55.14,the individual sought to be protected requested tions for the individuak placement that are consistent
suchrepresentation at least 72 hours before the hearingwith the requirements of s. 55.12 (3), (4), and (5).
the guardian ad litem or any other person statesthieat SecTion 100. 55.12 (6) of the statutes is amended
individual sought to be protected is opposed to the peti read:
tion, or the court determines that the interests of justice  55.12(6) If the county department or agency with
requireit. If theindividual sought to be protected or any whichit contracts under s. 55.02 (2) proposegrtivide
otherperson on his or her behadfquests but is unable to  protectiveplacemento an individual who has a develop
obtainlegal counsel, the court shall appoint legal coun mentaldisability in an intermediate facilitgr a nursing
sel. Counsel shall be provided at public expense, as pro facility under an order under th&ection, the county
vided unders. 967.06 and ch. 977, if the individual is departmenbr agencyor, if s. 46.279 (4mgapplies to the
indigent. If the individual sought to be protected is an individual, the department or the departmgmntractor
adultwho is indigent, and if counsel was not appointed shalldevelop a plan under s. 46.279 &hd furnish the
unders. 977.08, the county in which the hearing is held planto the county department or agency and tdritie
is liable for any fees due the individualegal counsel.  vidual's guardian. The county department or agency
If the individual sought to be protected is represelnyed  with which it contracts under s. 55.02 (2) shall-plaae
counsebppointed under s. 977.08 in a proceeding for the vide protective placement to the individual in a noninsti
appointmentof a guardian under-s--880.88. 54 the tutionalcommunity setting in accord with the plan unless
courtshall order the counsel appointed under s. 977.08 tothe court finds thaprotective placement in the intermedi
representinderthis section the individual sought to be atefacility or nursing facility is the most integrated-set
protected. ting, as defined in s. 46.279 (1) (bntat is appropriate
SecTioN 98. 55.10(4) (b) of the statutes, afexdted to the needs of thmdividual, taking into account infer
by 2005 Wisconsin Acts 264and387, is repealed and  mationpresented by all &cted parties.
recreatedo read: SecTioN 101. 55.13 (2) of the statutes is amended
55.10(4) (b) Guadian ad litem; costs.The court read:
shallin all cases requirdhe appointment of an attorney 55.13(2) If the county department or agency with
asguardian ad litem in accordance with s. 757.48 (1). whichthe county departmenbntracts under s. 55.02 (2)
Theresponsibilities and duties of a guardian ad litem on that is providing emeagency protective services to an
behalfof a proposed ward or individual who is alleged individual under sub. (1) has reasonkelieve that the
incompetenspecified in s. 54.40 apply to a guardian ad individual meets the criteria for protective services under
litem appointed in a proceeding for protective services or s.55.08 (2), the county department or agency may file a
protective placement on behalf of an individual sought to petitionunder s. 55.075. If a petition is filed, a prelimi
beprotected. If a guardian has been appointed for an indi naryhearing shall be held within 72 hours, excluding Sat
vidual who is the subject of a petition for court—ordered urdays,Sundays, antegal holidays, to establish prob
protectiveplacement or protective services, the guardian ablecause that theriteria under s. 55.08 (2) are present.
ad litem shall interview the guardian. The guardian ad Thecounty department or agency shall provideitiag
litem shall be present at all hearings under this chapter ifvidual with written notice and orally inform tHadivid-
theindividual sought to be protected doext have full ual of the time and place of the preliminary hearing. If
legalcounsel. The court mayoweverexcuse a personal theindividual is not under guardianship, a petition for
appearancby a guardian ad litem based on information guardianshighall accompany the petitiemder s. 55.08
containedn a written report by the guardia litem to (2), except in thecase of a minor who is alleged-to be
thecourt. If the individual sought to be protected is an developmentalidisablechave a developmental disabil
adultwho is indigent, the county shall be liable for any ity.
feesdue the guardian ad litem. If the individual sought SecTion 102. 55.135 (1) of the statutes, a$eated
to be protected is a minothe minois parents or the by 2005 Wsconsin Acts 253264 and388, is repealed
countyin which the hearing is held shall lble for any andrecreated to read:
feesdue the guardian ad litem as provided. 48.235 55.135(1) If, from personal observation of, or a reli
(8). ablereport made by a person who identifies himself or
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herselfto, a sherf police oficer, fire fighter, guardian,

if any or authorized representative of a county depart
mentor an agency with which it contracts under s. 55.02
(2), it appears probable that an individual is so totally
incapableof providing for his or her own care or custody
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subsectioran individualwho has a developmental dis
ability to receive temporary protective placemenaim
intermediateacility or in a nursing facilityand if at the
hearingfor permanent protective placement the court
ordersthat the individual be-providerovidedprotective

asto create a substantial risk of serious physical harm toplacementthe court maybefore commencement pér

himselfor herself or others as a result of developmental
disability, degenerative brain disordeserious and per
sistentmental illness, or other like incapacities if not
immediatelyplaced, the individualho personally made
the observation or to whom the report is made tadge
into custody and transport the individual to an appropri
atemedicalor protective placement facilityThe person
makingemegency protective placement shall prepare
statemenét the time of detention providing specificfac
tual information concerning the persersbservations or
reportsmade to the person and the basis for gemery
placement.The statement shall be filed with the director
of the facility and with any petition unders5.075. At
thetime of emegency protective placement the individ
ual shall be informed by the director of the facility or the
director’'sdesignee, oralland in writing, of his or her
right to contact an attorney and a member of his or her
immediatefamily and the right to have an attorney-pro

videdat public expense, as provided under s. 967.06 and20

ch. 977, if the individual is a minor or is indigent. The
directoror designee shall also provittes individual with
acopy of the statement by the person making geray
protectiveplacement.

SectioN 103. 55.135(4) of the statutes is amended
to read:

55.135(4) When an individual is detained under this
section,a petition shall be filed under s. 55.075 by the
personmaking the em@ency protective placemeand
a preliminary hearing shalbe held within 72 hours,
excluding Saturdays, Sundays and legal holidays, to
establishprobable cause to believe the grounds for pro
tectiveplacement under s. 55.08 (1). Tdieerif or other
personmaking emeagency protective placement under
sub.(1) shall provide the individual with written notice
andorally inform him or her of the time amdace of the
preliminaryhearing. If the detainee ot under guard
ianship,a petition for guardianship shall accompany the
protective placementpetition, except in the case of a
minor who is alleged to-be-developmentally-disabled
havea developmental disabilityn the event that protec
tive placement is not appropriate, the court may etect
treat a petition for protective placement as a petition for
commitment under s. 51.20 or 51.45 (13).

SecTioN 104. 55.135 (5) of the statutes is amended
to read:

55.135(5) Upon finding probable cause under sub.
(4), the court may order temporary protective placement
upto 30 days pending the hearing for a permanent protec
tive placement, or the court may order sychtective
servicesas may be required. If the coartlers under this

manentprotective placement, extend the temporary pro
tectiveplacement order for not more than 90 days if nec
essaryfor the county department that is participating in
theprogram under s. 46.278 drs. 46.279 (4m) applies,
thedepartmens$ contractor to develop the plan required
unders. 46.279 (4).

SecTion 105. 55.14 (1) (b)intro.) of the statutes, as
affectedby2005 Wsconsin Act264and387, is repealed
andrecreated to read:

55.14(1) (b) (intro.) “Not competent to refuse psy
chotropicmedication” means that, as a result of develop
mental disability, degenerative brain disordeserious
andpersistent mental illness, or other like incapacities,
andafter the advantagesd disadvantages of and alter
natives to accepting ttgarticular psychotropic medica
tion havebeen explained to an individual, one of the fol
lowing is true:

SecTioN 106. 55.14 (2) of the statutes, as created by
05Wisconsin Acts 264nd387, is repealed and reere
atedto read:

55.14(2) Involuntary administration of psychotropic
medicationwith consent of a guardian, may telered
asa protective service only under the requirements of this
section.

SecTioN 107.55.14 (3) (c) of the statutes, as created
by 2005 Wsconsin Acts 264nd 387, is repealed and
recreatedo read:

55.14(3) (c) The individual has refused to take the
psychotropicmedication voluntarilyor attempting to
administer psychotropic medication to the individual
voluntarily is not feasible or is not in the best interests of
theindividual. If the petition allegethat the individual
hasrefused to take psychotropic medication voluntarily
the petition shall identify the reasons kitown, for the
individual's refusal to take psychotropic medication-vol
untarily. The petition also shafirovide evidence shew
ing that a reasonable numhErdocumented attempts to
administer psychotropic medication voluntarilysing
appropriate interventions that could reasonably be
expectedo increase the individualwillingness to take
psychotropianedication voluntarily have been made and
have been unsuccessful. If the petition alleges that
attemptingto administer psychotropic medications to the
individual voluntarily is not feasible or is not in tihest
interestsf the individual, the petition shall identi§pe
cific reasons supporting that allegation.

SecTion 108. 55.14 (3) (e)intro.) of the statutes, as
createdby 2005 Wsconsin Acts 264nd387, isrepealed
andrecreated to read:
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55.14(3) (e) (intro.) Unless psychotropic medication
is administered involuntarilfthe individual will incura
substantialprobability of physical harmimpairment,
injury, or debilitation or will present a substantial proba
bility of physical harm to others. The substantial proba
bility of physical harm, impairment, injurgr debilita
tion shall be evidenced by one of the following:

SectioN 109. 55.14 (3) (e) 1. of the statutes, as
createdoy 2005 Wisconsin Acts 264nd387, is repealed
andrecreated to read:

55.14(3) (e) 1. The individuab history of at least 2
episodespne of which has occurrewdthin the previous
24 months, that indicate a pattern of overt actjvity
attemptsthreats to act, or omissions that resulted from
theindividual’s failure to participate in treatmeirclud-
ing psychotropic medication, and that resulied find
ing of probable cause for commitment unde$1.20 (7),
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including psychotropic medication as ordered by the
treatingphysician, that the individual should receive. If
theindividual resides in a nursing home or hospital, the
nursing home or hospital shall develop the treatment
plan. If the individual resides elsewhere, the county
departmenbr an agency with which it contracts under s.
55.02(2) shall develop the treatment plan. The treatment
planshall include a plan fahe involuntary administra
tion of psychotropic medication to the individualhe
treatmenplan is subject to the approval of the guardian
andto review and approval by the court. If the court
approvesghe planthe court shall order the county depart
mentor an agency with which it contracts under s. 55.02
(2) to ensure that psychotropic medication is adminis
teredin accordance with the treatment plan.

SecTion 114. 55.14 (9) of the statutes, as created by
2005Wisconsin Acts 264nd387, is repealed and reere

a settlement agreement approved by a court under satedto read:

51.20(8) (bg), or commitment ordered unders5§.20
(13).

SectioN 110. 55.14 (5) of the statutes, as created by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

55.14(5) The guardiarad litem appointed under s.
55.10(4) (b) for an individualvho is the subject of a peti
tion under this section shall report to the couniether

55.14(9) If an individual who is subject to ander
underthis section is not in compliance with the order
becausédie or she refuses to take psychotropic medica
tion asordered under the treatment plan, and it is reces
saryfor the individual to be transported to an appropriate
facility for forcible restraint for administration of psy
chotropicmedication, the corporation counsel may file
with the court a statement of the facts that constitute the

theallegations in the petition required under sub. (3) are basisof thenoncompliance of the individual. The state

true,and whether involuntary administration of psycho
tropic medication is in the best interesfahe individual.
Section 111. 55.14 (6) of the statutes, as created by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:
55.14(6) If requested by an individual who is the sub

mentshall be sworio be true and shall be based upon the
informationand belief of the persdiling the statement.
The statemenshall be signed by the individusilguard

ian and by the director or designee of the codetyart
mentor an agency with which it contracts under s. 55.02
(2) to develop and administer the treatment pldpon

jectof a petition under this section or anyone on his or herreceiptof the statememf noncompliance, if the court

behalf, the individual has the righdat his or her own
expenseor if indigent at the expense of the county in
which the petition is filed, to secure an independent medi

finds by clear and convincing evidence that iteivid-
ual has substantially failed to comply with the adminis
tration of psychotropic medication as ordered urtkder

cal or psychological examination relevant to the issues of treatmenplan, the court may issue an order authorizing

whetherthe allegations in the petition required under sub.

(3) are true, and whetha@nvoluntary administration of
psychotropianedication is in the best interest of the4indi
vidual, and to presentraport of this independent evalua
tion or the evaluatds personal testimony as evidence at
the hearing.

SecTioN 112. 55.14 (7) of the statutes, as created by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

55.14(7) Upon the filing of a petition under this sec

tion, the court shall appoint counsel as required under s.

55.10(4) (a). Apetition under this section shall be heard
within 30 days after it is filed.

SecTioN 113. 55.14 (8) (a) of the statutes, as created
by 2005 Wisconsin Acts 264nd387, is repealed and
recreatedo read:

55.14(8) (a) Direct the development otratment
planfor the individual specifying the protective services,

the sherif or any other law enforcement agency in the
countyin which the individual is found or in which it is
believedthat the individual may be present to take the
individual into custody and transpanim or her to an
appropriatefacility for administration ofpsychotropic
medicationusing forciblerestraint, with consent of the
guardian.

SecTion 115. 55.14(10) of the statutes, as created by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

55.14(10) Nothing in this section prohibits the invol
untaryadministration of psychotropic medication as an
emergencyprotective service under s. 55.13.

SecTioN 116. 55.14 (1) of the statutes, as created by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

55.14(11) The county department or an agency with
whichit contracts under s. 55.02 (2) shall providéi®
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departmena copy of any order issued under this section requirementsf s. 55.10 (2) t¢4) is provided pursuant to

thatapplies to any protectively placed individual in the
county.

SecTioN 117. 55.15 (2) of the statutes is amended
read:

55.15(2) WHO MAY TRANSFER. A guardian, a county
departmenbr agency withwhich it contracts under s.
55.03(2) s. 55.02 (2)hatprovided protective placement
to the individual pursuant to the order of the court, the
departmentor aprotective placement facility may trans
fer an individual under @rotective placement order
underthe requirements of this section, notwithstanding

thefact that a court order has named a specific facility for

the protective placement of the individual.

SecTioN 118. 55.16 (3) (c) of the statutes is amended
to read:

55.16(3) (c) The hearing shall be subject to s. 55.10

SecTioN 119. 55.17 (1) of the statutes is amended
read:

55.17(1) PemimioN. An individual, the individuas
guardianor guardian ad litem, the department, a county
departmenbr agency withwhich it contracts under s.
55.02(2), or any other interested person rfilya peti
tion at any time for termination of arder for protective
placemenbr protective services. The petition shall be
served on the individuathe individual’s guardian; the
individual’'s attorneyand guardian ad litem, if any; and

the county department. The petition shall allege that the

individual no longer meetthe standards under s. 55.08
(1) for court—ordered protective placemanmtunder s.
55.08(2) for court—ordered protective services.

SecTioN 120. 55.175 of the statutes, adeaited by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

55.175 Discharge from protective placement.
Prior to dischage of an individualfrom a protective
placementthe county department thigstresponsible for
protectiveplacement shall review theeed for continu
ing protective services, continuation of full or limited
guardianshipor, if the individual has no guardiagiiard
ianship. If the county departmemst'recommendation
includesa course ofaction for which court approval

would berequired, the county department shall make the

recommendatiomo thecourt. Prior to dischge of the
individual from any mentahealth institute or center for

thedevelopmentally disabled, the department shall make

thereview under s. 51.35 (7).

SecTioN 121.55.18 (1) (b) of the statutes is amended
to read:

55.18(1) (b) If, following an annual review of an
individual’'s status under pafta), the individual or the
individual’s guardian or guardian ad litem requests modi
fication or termination of the individua' protective
placementand a hearing under thhequirements of s.
55.10(2) to (4) is provided, or if a hearing under the

a petition for modification or termination of the protec
tive placement, the county is not requiredhitiate a sub
sequenteview of the individua$ statusunder par(a)
until the first dayof the 1lth month after the date that the
courtissues a final order after the hearing.

SecTioN 122.55.18 (2) (a) of the statutes is amended
to read:

55.18(2) (a) Review the report filed under sub. (1)
(a) 1., the report required under-s.-880.385(34.25 (1)
(a), and any other relevant reports on the individual’
conditionand placement.

Section 123. 55.18 (2) (b) 6. of the statutes is
amendedo read:

55.18(2) (b) 6. The right to a hearing under sub. (3)
(d) and an explanation that the individual or the individu
al's guardian may request a hearing that meets the
requirementsinder s. 55.10 (2) t@).

SecTion 124. 55.18 (2) (f) 4. of the statutes is
amendedo read:

55.18(2) (f) 4. The individual or the individuad’
guardianor guardian ad litem requests-a-full-girecess
hearingunder-this-sectiothat meets the requirements of
s.55.10 (2) to (4¥or the individual.

SecTion 125.55.18 (3) (a) of the statutes is amended
to read:

55.18(3) (a) The court thatrdered protective place
mentfor an individual undes. 55.12 shall review the
reportof the guardian ad litem under sub. (2) (f), the
reportfiled under sub. (1) () 1., and the report required
under-s--880.38(3. 54.25 (1) (a)

SecTioN 126. 55.18 (3) (d) (intro.) of the statutes is
amended to read:

55.18(3) (d) (intro.) The court shall order either a
summaryhearing or dearing under the requirements of
s.55.10.(2) ta4). A summary hearing shall be held on
the record, may be held in court or by other means,
including by telephone or videoconference, is not an evi
dentiaryhearing, and does not require attendancinéy
individual. The court shall hold a hearing under the
requirement®f s. 55.10 (2) t¢4) if any of the following
apply:

SecTioN 127.55.19 (intro.) of the statutes, as created
by 2005 Wisconsin Acts 264nd 387, is repealed and
recreatedo read:

55.19 Annual review of order authorizing invok
untary administration of psychotropic medication.
(intro.) All of the following shall be performegnnually
with respect to any individual who is subject to an order
unders. 55.14 or an order initially issued under s. 880.33
(4r), 2003 stats., authorizing involuntary administration
of psychotropic medication:

SecTion 128.55.19 (1) (a)intro.) of the statutes, as
createdby 2005 Wsconsin Acts 264nd387, isrepealed
andrecreated to read:
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55.19(1) (a) (intro.) The county department of the
individual’s county of residence shall, except as provided
in sub. (1m), reviewin compliance with the require
mentsof this section, the status of eantividual who is
the subject of the orderThe review shall include a visit
to the individual and a written evaluation of the physical,
mental,and social condition of the individual thatréde
vantto the issue of the continued need for the ordiae
reviewshall bemade a part of the permanent record of the
individual. The county department shall inform the
guardianof the individualof the review at the time the
reviewis made and shall, before completing a report of
thereview invite the individual and the guardian to sub
mit comments or informatioconcerning the individual’
need for involuntary administration of psychotropic
medicationor other protective services. Not later than
the firstday of the 1lth month after the initial order is
madefor an individual, except gwovided in par(b), and
at least annually thereaftghe county department shall
do all of the following:

Section 129. 55.19 (1) (a) 1. of the statutes, as
createdoy 2005 Wisconsin Acts 264nd387, isrepealed
andrecreated to read:

55.19(1) (a) 1. File a report of the review with the
courtthat issued the ordeiThe report of the review shall
includeinformation on all of the following:

a. Whether the individual continues to meet the-stan
dardsfor protective services.

b. Whetherthe individual is not competent to refuse
psychotropianedication, as defined in s. 55.14 (1) (b).

c. Whether the individual continues to refuse to take
psychotropic medication voluntarily; and whether
attemptingto administer psychotropic medication to the
individual voluntarily is not feasible or is not in thest
interestsof the individual, including all information
requiredto be specified under s. 55.14 (3) (c).

d. Whether theéndividual's condition for which psy

chotropic medication has been prescribed has been

improvedby psychotropic medication and the individual
hasresponded positively to psychotropic medication.

e. If the petitioner allegednder s. 55.14 (3) (e) 2. that
theindividual met one of the dangerousness critegia
forthin s. 51.20 (1) (a2. a. to e., whether the individual
continuego meet the criterion.

f. Thecomments of the individual and the individu
al’s guardian during the performance of the reviaw

summarizedy the county department, and the response

of the county department to the comments.

g. The comments, if anyf a staf member at the
facility at which the individual is placed or receives ser
vicesor at which psychotropic medication is adminis
teredto the individual that areelevant to the review of
the continued need for the order

SecTion 130. 55.19 (1) (b) of the statutes, as created
by 2005 Wisconsin Acts 264nd387, is repealed and
recreatedo read:
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55.19(1) (b) If, in an annual review of an individugl’
statusunder par(a), the individual or the individual’
guardianor guardian ad litem requesésmination of the
orderand a hearing that meets the requirements. of
55.10is provided, or if a hearingnder the requirements
of s. 55.10 is provided pursuant to a petition for modifica
tion or termination of therder the county department is
notrequired to initiate a subsequent review under(par
until the first dayof the 1lth month after the date that the
courtissues a final order after the hearing.

Section 131. 55.19 (1) (bm) of the statutes, as
createddoy 2005 Wisconsin Acts 264nd387, isrepealed
andrecreated to read:

55.19(1) (bm) If the individual is subject to a protec
tive placement ordethe review under pafa) shall be
conductedsimultaneously with the revieunder s. 55.18
of the individuals protective placement.

SecTion 132.55.19 (1) (c) of the statutes, as created
by 2005 Wisconsin Acts 264nd 387, is repealed and
recreatedo read:

55.19(1) (c) The review under pafa) may not be
conducteddy a person who is an employee déaility
in which the individual resides or from which tineivid-
ualreceives services.

SecTion 133. 55.19 (1m) of the statutes, agated
by 2005 Wisconsin Acts 264nd 387, is repealed and
recreatedo read:

55.19(1m) The county of residence of an individual
who is subject to an order under s. 55.14 and is provided
protectiveplacement in a diérent county may enter into
anagreement with that county under which the county of
the individual's placement performs all or part of the
dutiesof the county of residence under this section.

SecTion 134. 55.19 (2) (b) 3. of the statutes, as
createdoy 2005 Wsconsin Acts 264nd387, isrepealed
andrecreated to read:

55.19(2) (b) 3. The righto an evaluation under sub.
(3) (b).

SectioN 135. 55.19 (2) (b) 5. of the statutes, as
createdoy 2005 Wsconsin Acts 264nd387, isrepealed
andrecreated to read:

55.19(2) (b) 5. That a terminatioor modification of
the order or modification of the treatment plan for irvol
untary administration of psychotropic medication may
beordered by the court.

SecTioN 136. 55.19 (2) (b) 6. of the statutes, as
createddoy 2005 Wisconsin Acts 264nd387, isrepealed
andrecreated to read:

55.19(2) (b) 6. The right to a hearing under sub. (3)
(d) and an explanation that the individual or the individu
al's guardian may request a hearing that meets the
requirementsinder s. 55.10.

SecTioN 137.55.19 (2) (c) of the statutes, as created
by 2005 Wisconsin Acts 264nd387, is repealed and
recreatedo read:
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55.19(2) (c) Provide the information required under andshall make findings based on the requirements for
par.(b) to the individual and to the individusiyuardian allegationsof a petition under £5.14 (3) in support of

in writing. theneed for continuation of the order

SecTion 138. 55.19 (2) (f) 4. of the statuteas Section 145. 55.19 (3) (e) 2. of the statutes, as
createddy 2005 Wisconsin Acts 264nd387, isrepealed  createdoy 2005 Wsconsin Acts 264nd387, is repealed
andrecreated to read: andrecreated to read:

55.19(2) (f) 4. The individual or the individuad’ 55.19(3) (e) 2. If the court finds that the individual

guardianor guardian ad litem requesashearing that  continuesto meet the standards for an order under s.

meetsthe requirements of s. 55.10 for the individual.  55.14(8) but that modification of the order or the treat
SecTion 139.55.19 (2) (9) of the statutes, as created mentplan would be in theest interests of the individual,

by 2005 Wsconsin Acts 264and387, is repealed and  the court shall modify the ordeorder modifications to

recreatedo read: theindividual's treatment plan, or both. Any modifica
55.19(2) (9) Certify to the court that he or shas  tionsto the treatment plan are subject to the approfval
compliedwith the requirements of pars. (a) to (e). the guardian. The court shall include in the decision the

SecTioN 140.55.19 (3) (bXintro.) of the statutes, as  informationrelied uporas a basis for continuation of the
createcby 2005 Wisconsin Acts 264nd387, isrepealed  grderand shall makéindings based on the requirements
andrecreated to read: for allegations of a petition under s. 55(B} in support

~ 55.19(3) (b) (intro.) The court shafirder an evalua ¢ the need for authorizing the guardian to consent
tion, by a person who is not an employee of the county i q|untaryadministration of psychotropic medication.
departmentof the physical, mental, and social condition SecTion 146. 55.19 (3) (€) 3. of the statutes, as

of Lhe ingli;/idﬁal thgt is re(;evant to the is?juﬁ of.thga gentin createchy 2005 Wsconsin Acts 264nd387, is repealed
uedneed forthe order under s. 55.14 and that is indepen andrecreated to read:

dentof the review performed under sub. (1) (a) ifany of 55 19(3) (e) 3. If the court finds that the individual

thefollowing apply:
no longer meets the standards for an order under s. 55.14
SecTion 141. 55.19 (3) (bm) of the statutes, as . ;
createcby 2005 Wsconsin (A():ts( 26;nd387 is repealed (8), the court shall terminate the ordéfrthe order iger
an drecrgate d to read: ' minated the court shall review the needs of the individual
55.19(3) (bm) If aﬁ evaluation isrdered under par with respect to other protectivaervices. If the court
g o determineghat the individual meetbe standards under
(b), it shall be performed at the expense of the individual . ;
or, if the individual is indigent, at the expense of the S. 55.08 .(2) for other protective services that are net cur
co1untyof residence under sub ’(1) ) rently being provided tahe individual, the court may
SecTion 142.55.19 (3) (br) (')f the stétutes as created orderthose protective services for the individual.
by 2005 Wisconsin Acts 264nd387, is repealed and SECTION 147'. 55'195 (intro.) of the 'statutes, as
recreatedo read: affectedby 2005 Wsconsin Act264and387, is repealed
55.19(3) (br) The court shall order that the county andrecreated to read:

departmenbbtainany other necessary information with 55.195 Duties of guardian ad litem for protective
respecto the individual, servicesreviews. (intro.) In any review of a protective

SecTion 143. 55.19 (3) (dYintro.) of the statutes, as servicesorder made under s. 55.12, except as provided in

createchy 2005 Wisconsin Acts 264nd387, isrepealed  S-99:19 (2), the guardian ad litem skl all of the fol
andrecreated to read: lowing: _

55.19(3) (d) (intro.) The court shall order either a SecTion 148. 55.195 (4) of the statutes is amended
summaryhearing or a hearing that meets the require toread: .
mentsof s. 55.10.A summary hearing shall be held on ~ 55.195(4) Review the annual report and relevant
the record, may be held in court or by other means, reportson the wards condition and-placemeptotective

includingby telephone or videoconference, is not an evi Services

dentiaryhearing, and does not require attendancénéy SecTioN 149. 55.195 (5) of the statutes is amended
individual. The court shall hold a hearing under the toread:
requirement®f s. 55.10 if any of the following apply: 55.195(5) Review the ward’ condition;-placement
SecTion 144. 55.19 (3) (e) 1. of the statutes, as protectiveservicesand rights with the guardian.
createdby 2005 Wsconsin Acts 264nd387, is repealed SecTion 150. 55.195(6) of the statutes is amended
andrecreated to read: toread:
55.19(3) (e) 1. If the court finds that the individual 55.1956) If relevant, report to the court that the ward

continuesto meet the standards for an order under s. objectsto the finding ofcontinuing incompetencyhe
55.14(8), the court shall order the continuation of the present or proposed-placemgmbtectiveservicesthe
order. The court shall includia the decision the informa  positionof the guardian, or the recommendatiortref
tion relied upon as a badisr continuation of the order  guardianad litem ago the best interests of the ward or if
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thereis ambiguity about the wasdposition on these mat
ters.

SecTioN 151. 55.22 (2) of the statuteas afected by
2005Wisconsin Acts 264nd387, is repealed and reere
atedto read:

55.22(2) If the individual is a mingrconsent for
releaseof information fromand access to the court
recordsmay be given only as provided in s. 51.30. If the
individualis an adult who has been adjudicated incompe

_19_

2007Wisconsin Act 6

to be mentallyill of his or her rights under the United
Statesand Wsconsin constitutions, and, if the person
claimsor appears to be unable tfoadl counsel, refer the
personto the authority for indigency determinations
specifiedunder s. 977.07 (1) oif the person is a child,
refer that child to the state public defender who shall
appointcounsefor the child without a determination of
indigency,as provided in s. 48.23 (4).

Section 157. 813.123 (2) (b) of the statutes is

tentin this state, consent for release of information from amendedo read:

andaccesso court records may be given only as provided

ins. 54.75.

SectioN 152. 146.40 (1) (am) of the statutés
repealed.

SecTioN 153. 146.82 (2) (a) 7. of the statutes is
repealedchnd recreated to read:

146.82(2) (a) 7. D an elder—adult-at-risk agency
designatedunder s.46.90 (2) or other investigating
agencyunder s. 46.90 for purposes#6.90 (4) and (5)
or to an adult—at-risk agency designated undéb €043

813.1232) (b) The court mago forward with a peti
tion filed under sub. (6) if the individual at risk has been
adjudicatedincompetent under-ch-—88th. 880, 2003
stats. or ch. 54 notwithstandingn objection by an ingli
vidual at risk who is the subject of the petition, or an
objectionby the guardian of the individual at risk.

Section 158. 813.123 (3) (b) of the statutes, as
affectedby 2005 Wsconsin Acts387and388, is repealed
andrecreated to read:

813.123(3) (b) The court or circuit court comris

(1d) for purposes of s. 55.043. The health care providersioner,on its or his or her own motion or the motion of

may release information by initiating contact with the
elder—adult-at-riskagency or adult—at-risk agency
without receivinga request for release of the information
from the elder—adult-at-riskagency or adult—at-risk
agency.

SecTioN 154.560.981 (1) of the statutes is amended
to read:

560.981 (1) In this section, “mental-illnesserious
andpersistent mental ilineskas the meaning given in s.
51.01(14t).

SectioN 155. 609.65 (1) (intro.) othe statutes, as
affectedby 2005 Wsconsin Act264and387, is repealed
andrecreated to read:

609.65(1) (intro.) If anenrollee of a limited service
healthorganization preferred provider plan, or defined
network plan is examined, evaluated, eated for a
nervousor mental disorder pursuant to a court order
unders. 880.33 (4m) or (4r), 2003 stats., an gaacy
detentionunder s. 51.15, eemmitment or a court order
unders. 51.20, an order for protective placement of pro
tectiveservices under ch. 55, an order under s. 56r14
55.19(3) (e), or an order under ch. 980, theatwith-
standingthe limitations regarding participating provid

any party shall order that a guardian ad litem be
appointedor the individual atisk, if the petition under
sub.(6) was filed by a person other than the individual at
risk, and may ordethat a guardian ad litem be appointed
in other instances when justice so requires.

SecTion 159. 813.123 (4) (a) (intro.) of the statutes,
as affected by2005 WsconsinActs 264 and 388 is
repealedchnd recreated to read:

813.123(4) (a) (intro.) Unless the individual at risk,
guardianpor guardiarad litem consents in writing and the
judgeor circuit courtcommissioner agrees that the €on
tactis in the best interests of the individual at riskidge
or circuit court commissioner shalksue a temporary
restrainingorder asspecified in par(ar), if all of the fol
lowing occur:

SecTioN 160. 813.123 (4) (a) 2. a. of the statutes, as
affectedby2005 Wsconsin Act264and388, is repealed
andrecreated to read:

813.123(4) (a) 2. a. That the respondent has inter
feredwith or, based on prior conduct of the respondent,
may interferewith an investigation of the individual at
risk, the delivery of protective services to or a protective
placemenbf the individualat risk under ch. 55, or the

ers,primary providers, and referrals under ss. 609.01 (2) delivery of services to an elder adult at risk under s. 46.90

to (4) and609.05 (3), the limited service healtlyaniza-
tion, preferred provider plan, or defined network plan
shalldo all of the following:

SectioN 156. 757.69 (1) (h) of the statuteas
affectedby 2005 Wsconsin Act264and387, is repealed
andrecreated to read:

757.69(1) (h) Hear petitions for commitmeand
conductprobable cause hearings undsr51.20, 51.45,

(5m); and that the interference complairgdif contin
ued,would make idifficult to determine whether abuse,
financial exploitation, neglect, or self-neglect has
occurred,|s occurring, or may recur

SecTioN 161. 813.123 (4) (ar) 1. othe statutes is
amendedo read:

813.1234) (ar) 1. Avoid interference with amves
tigationof the elder adult at risk under s. 46.90 or the adult

55.13,and 55.135, conduct reviews of guardianships atrisk under s. 55.043, the delivery of protecteevices
underch. 54 and reviews of protective placements and to the-individual-at-risk-under-s-55.@% a protective
protectiveservices under ch. 55, advise a person allegedplacemenbf the individual at risk under-s.-55.66. 55


https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/387
https://docs.legis.wisconsin.gov/document/acts/2005/388
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/388
https://docs.legis.wisconsin.gov/document/acts/2005/264
https://docs.legis.wisconsin.gov/document/acts/2005/388

2007Wisconsin Act 6 -20

or the delivery of services to the elder adult at risk under
s.46.90 (5m).

SecTioN 162. 813.123 (5) (a) (intro.) of the statutes,
as affected by2005 WsconsinActs 264 and 388 is
repealechnd recreated to read:

813.1235) (a) (intro.) Unless the individual at risk,
guardian,or guardian ad litem consentsvmiting to a
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813.123(6) (c) That the respondent interfenaith
or, based on prior conduct of the respondent, may-inter
ferewith an investigation of the elder adult at rigskder
s.46.90 (5)an investigation of the adult at risk under s.
55.043 the delivery of protectiveervices to or a protec
tive placement of the individual &isk under ch. 55, or
thedelivery of services to the elder adult at risk under s.

contactand the judge agrees that the contact is in the bes46.90(5m); or that the respondent engaged irthoeat

interestsof the individual at risk, a judge may grant an
injunction ordering the respondent as specified in par
(an), if all of the following occur:

SecTioN 163. 813.123 (5) (a) 3. b. of the statutes, as
affectedby Wisconsin Acts 264 and 388, is amended to
read:

813.123(5) (a) 3. b. That the respondent has inter
feredwith the delivery-individual-atriskf protective ser
vicesto or a protective placement of the individual at risk
underch. 55 aftethe ofer of protective services or pro
tective placement has been made dhd individual at
risk or his or her guardian, if aslyas consented to receipt
of the protective service® protective placement; or that
the respondent has interfered with the delivery of ser
vicesto an elder adult at risk under s. 46.90 (5m).

SecTioN 164. 813.123 (5) (ar) 1. ofhe statutes is
amendedo read:

813.123(5) (ar) 1. Avoid interference with amves
tigationof the elder adult at risk under s. 46.90 or the adult
atrisk under s. 55.043, the delivery of protectesvices
to the-individual-at risk-under-s.-55.@5 a protective
placementf the individual at risk under-s.-55.66. 55
or the delivery of services to the elder adult at risk under
$.46.90 (5m).

SecTioN 165. 813.123 (5) (c)L. of the statutes is
amendedo read:

813.1235) (c) 1. An injunction under thisubsection
is effective according tits termsbut for not more than
4 years.

SecTioN 166. 813.123 (6) (c) of the statutes, as
affectedby 2005 Wsconsin Act264and388§ is repealed
andrecreated to read:

enedto engage in, the abuse, financial exploitation,
neglectstalking, or harassment of an individual at risk or
mistreatmenof an animal.

SecTioN 167.813.123 (7) of the statutes, ateated
by Wisconsin Acts 264 and 388, is amended to read:

813.123(7) INTERFERENCEORDER. Any order under
orch.55sub. (4) (ar) 1. or 2. or (5) (ar) 1. or 2. also shall
prohibit the respondent fronmtentionally preventing a
representativer employee of theounty protective ser
vices agency from meeting, communicating, or being in
visual or audio contact with the adult at risk, except as
providedin the order

SecTioN 168.940.285 (1m) of the statutes, as created
by 2005 Wisconsin Act 388is amended to read:

940.285(1m) ExcepTioN. Nothing in this section
may be construed to mean that-a-vulnerable @ufuilhdi
vidual at riskis abused solely because he or she consis
tently relies upon treatment by spiritual mednough
prayerfor healing, in lieu of medicalare, in accordance
with his or her religious tradition.

SecTioN 169. 940.295 (1) (cr) ofthe statutes is
createdo read:

940.2951) (cr) “Elder adult at risk” has the meaning
givenin s. 46.90 (1) (br).

SecTion 170. 940.295 (1)(hr) of the statutes is
createdo read:

940.295(1) (hr) “Individual at risk” means an elder
adultat risk or an adult at risk.

SecTion 171.Effective date.

(1) This acttakes efect on the first day of the first
monthbeginning after publication.
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