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2007 WISCONSIN ACT 58

AN ACT torenumber 69.18 (4) (a) 1.toamend 69.20 (2) (a) 2.to repeal and recreate chapter 154 (title); antb
create 69.18 (4)(a) 1g. and subchapter IV of chapter 154 [precedes 154.30] of the stadaitdsg to: control of
final disposition of certain human remains and providing a penalty

The people of the state of Wisconsin, represented in
senate and assembly, do enact as follows:

SecTioN 1. 69.18 (4) (a) lof the statutes is renum
bered69.18 (4) (a) 1m.

SecTION 2. 69.18 (4) (a) 1g. of thstatutes is created
to read:

69.18(4) (a) 1g. An individual specified under s.
154.30(2) (b).

SecTioN 3. 69.20 (2) (a) 2. of the statutes is amended

to read:

69.20(2) (a) 2. For a certificate of death, any of the
personsspecified under s. 69.18 (4) (a)1h.to 6. or an
individual who is authorized in writing by one of the per
sons.

SecTioN 4. Chapter 154 (title) of the statutes is
repealedchnd recreated to read:

CHAPTER 154
ADVANCE DIRECTIVES
SecTioN 5. Subchapter IV othapter 154 [precedes
154.30]of the statutes is created to read:
CHAPTER 154
SUBCHAPTER IV
AUTHORIZATION FOR FINAL DISPOSITION

154.30 Control of final disposition of certain

human remains. (1) DerFiniTIONS. (8) “Authorization

for final disposition” meana written, signed document
thatis acknowledged before a notary puliicis wit
nessecdand that is voluntarily executed bydaclarant
undersub. (8), but is not limited in form or substance to
thatprovided in sub. (8).

(b) “Cemetery authority” has the meaning given in s.
157.061(2).

(c) “Credential” has the meaning given in s. 440.01
) (a).

(d) “Crematory authority” has the meaning given in
s.440.70 (9).

(e) “Declarant” means an individual who executes an
authorizatiorfor final disposition.

(f) “Estranged” means being physically and emo
tionally alienated for a periodf time, at the time of the
decedent'sleath, and clearly demonstrating an absence
of due afection, trust, and regard.

(g) “Final disposition” means dispositiaf a dece
dent’'sremains, including any of the following:

1. Arrangements for a viewing.

2. A funeral ceremonymemorial service, graveside
service,or other last rite.

3. A burial, cremation and burial, or other disposi
tion, or donation of the decedemthody

(h) “Funeral director” has the meaning given in s.
445.01(5).

* Section 9911, WisconsIN STaTUTES 200506 : Bective date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(i) “Health care provider’ means any individudio sub.(3) (b) 1. a. to d. are dismissed or who is found not
hasa credential to provide health care. guilty of the ofense. Subject to s. 69.18 (4), tentrol

(L) “Representative” means an individual specifi of final disposition under this paragraph, with respect to
cally designated in an authorizatior final disposition adecedent for whordisposition has already been made
or, if that individual is unable or unwilling to carry out the of his or her remains, is limiteds appropriate, to any of
declarant'sdecisions and preferences, a successor-repre the following:

sentativedesignated in the authorization for firdik- 1. A funeral ceremonymemorial service, graveside
positionto do so. service,or other last rite.
(m) “Social worker” has the meaning given sn 2. Disinterment.
252.15(1) (er). 3. Reinterment, cremation and reinterment, or other
(2) INDIVIDUALS WITH CONTROLOF FINAL DISPOSITION; dispositionof the decederg’body

ORDER. (a) Notwithstanding s. 445.14 and except as pro (3) ExcepTions. (a) All of the following are excep
vided in par(b) and sub. (3), any of the following, aspri  tionsto any control conferred under sub. (2):

oritizedin the following orderwho isat least 18 years old 1. The disposition of anynrevoked anatomical gift
andhas not been adjudicated incompetent uodeb4 or made by the decedent under s. 157.06 (2) or made by an
ch. 880, 2003 stats., may control final disposition, inelud individual other than the decedent under s. 157.061(3)

ing the location, manngand conditions of final dispesi  (4).

tion: 2. Any power or duty of a coronenedical examiner
1. Subject to sul8) (e), a representative of the dece or other physician licensed feerform autopsies with
dentacting under the decedenguthorization fofinal respecto the reporting of certain deaths, performance of
dispositionthat conveys to the representative the control autopsiesand inquests under ch. 979.
of final disposition, or a successor representative. (b) None ofthe following is authorized under sub. (2)
2. The surviving spouse of the decedent. to control the final disposition:

3. Thesurviving child of the decedent, unless more 1. Unless sub. (2) (b) applies, an individual who is
than one child of the decedent survivesn such an otherwiseauthorized to control final disposition under
instancethe majority of the surviving children has eon theorderof priority of individuals specified in sub. (2) (a)
trol of the final disposition, except that fewer than the butwho has been chged with any of the following in
majority of the surviving children may control the final connectiorwith the decederg’death anthe chages are
dispositionif that minority has used reasonabl®es to known to the funeral directprcrematory authorityor
notify all other surviving childrerand is not aware of  cemeteryauthority:
oppositionby the majority to the minoritg’ intended a. First-degree intentional homicide unde$40.01
final disposition. (2).

4. The surviving parent or parents of the decedentor  b. First-degree reckless homicide under s. 940.02.
a surviving parent who is available if the other surviving c. Second-degree intentional homicide under s.
parentis unavailable after the available surviving parent 940.05.
hasmade reasonablefefts to locate him or her d. Second-degree reckless homicide under s. 940.06.

5. The surviving sibling of the decedent, unless more 2. An individual who is otherwise authorized to eon
thanone sibling of the decedent survives. In such an trol final disposition under the order of priority of indi
instancethe majority of the survivingiblings has con vidualsspecifiedin sub. (2) (a) but who fails to exercise
trol of the final disposition, except that fewer than the this authorization within 2 days after he or she is notified
majority of the surviving siblings may control the final of the decederd’death or who cannot be located after
dispositionif that minority has used reasonablfogé to reasonablefforts to do so has been made.
notify all other surviving siblings and is not aware of 3. The deceder#t'spouse, if an action under ch. 767
oppositionby the majority to the minoritg’ intended to terminate the marriage of the spouse and the decedent
final disposition. waspending at the time of the decedsrieath.

6. In descendingrder an individual in the class of 4. An individual for whom a determination is made
thenext degree of kinship specified in s. 990.001 (16). underby the probate court under p@m) 2. b. that the inéi

7. The guardian of the person, if anythe decedent.  vidual and the decedent were estranged at the time of

8. Any individual other than an individual specified death.
undersubds. 1. to 7. who is willing to control the final-dis (c) If the individuals on the same level of priority spe
position and who attests in writing that hesbe has made  cified in sub. (2)a) are unable to agree on the final dis
agood-—faith efort, to no avail, tacontact the individuals  position,the probate court that has jurisdiction for the
undersubds. 1. to 7. countyin which the decedent residedta time of his or

(b) Control of final dispositiomnder par(a), in the her death may designate an individual as most fit and
orderof priority specified in pafa), is restored to anindi  appropriateo control the final disposition. All of the fol
vidual specified in sub. (3) (b) 1. for whom chas under  lowing apply to a designation made under this paragraph:
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1. After the decederd’death, a petition regarding
controlof the final disposition shall be filed with the pro
batecourt by any of the following:

a. A relative of the decedent.

b. An individual seeking control of the final disposi
tion who claims a closer personalationship to the
decedenthan the decedenthext of kin and who was not
in the employ of the decedent or the deceddathily.

c. If 2 or more individuals on the same level of prior
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(b) A funeral directgrcrematory authorityor ceme
tery authority that retains the remainsaofiecedent for
final disposition beforéndividuals specified in sub. (3)
(c) (intro.) reach agreement or before the probate court
makesa final decision under su{8) (c) may embalm the
remains,unless the authorization for final disposition
forbids embalming, or may refrigerate and shelter the
remainswhile awaiting the agreement or the probate
court'sdecision and may add the cost of embalming or

ity in sub. (2) (a) cannot, by majority vote, decide-con refrigerationand shelteras appropriate, to the final dis
cerningthe final disposition, any of those individuals or  position costs.

the funeral directqgr crematory authorityor cemetery
authoritythat possesses the decedergmains.
2. The probate court may consider all of the foHow

ing:

(c) If a funeral directorcrematory authorifyor ceme
tery authority files a petition under sub. (@) 1., the
funeraldirector crematory authorityor cemetery auther
ity may add to the cost dihal disposition reasonable

a. The reasonableness and practicality of the pro |egalfees and costs associated with the coueiew of

posedfinal disposition.
b. The degree of the personal relationdbéween

the decedent and each of the individuals claiming the
right of final disposition, including whether the decedent

wasestranged from any of the individuals.

c. Except as provided in subd. 3., the desires of the

individual or individuals who are readgble, and willing
to pay the cost of the final disposition.
d. The express written desires of the decedent.

e. Thedegree to which any proposed final disposition

would permit maximum participation by family mem

bers,friends, and others who wish to pay final respects to

the decedent.

3. An individuals payment or agreement to pay for
all or part of the costs of final disposition, or the fact that
anindividual is thepersonal representative of the dece
dent, does not, by itself, provide the individual any

greateropportunity to control the final disposition than
theindividual otherwise has under this section.

(4) DECLINING TO EXERCISE CONTROL OR RESIGNING
coNnTRoL. An individual who isotherwise authorized to
control final disposition under the order of priority of
individualsspecified insub. (2) (a) or who is designated

the petition.

(d) This subsection may not be construed to require
or otherwise imposa duty upon a funeral directare
matoryauthority or cemetery authority to file @etition
undersub. (3) (¢) 1.and a funeral directpcrematory
authority,or cemetery authority may not be held crimi
nally or civilly liable for failing or omitting to file the
petition.

(e) In theabsence of written notice to the contrary
from an individual who claims control of the final dis
positionbecause of precedence under the order of-prior
ity of individuals specified under sub. (2) (a),fooeral
director,crematory authorifyor cemetery authorityvho
reliesin good faith on instructions concerning the final
dispositionfrom another individual who first claims con
trol of the final dispositiobut has less precedence under
the order of priority of individuals specified in sub. (2)
(a),and who acts or omits to act in accordance with these
instructions,is civilly or criminally liable or may be
found guilty of unprofessional conduct for the actimn
omission.

(6) LIABILITY FORCOSTSOF FINAL DISPOSITION. Not

undersub. (3) (c) may accept the control, may decline to withstanding s. 445.14iability for the reasonable costs

exercisethe control, or mayafter accepting the control,
resign it.

(5) LIABILITY OF FUNERAL DIRECTOR, CREMATORY
AUTHORITY, OR CEMETERY AUTHORITY. (@) If inability to
agree exists among amdividuals, as specified in sub.
(3) (c) (intro.), no funeral directpcrematoryauthority
or cemetery authority is civilly or criminally liable fbis
or her refusal to accept tlilecedeng remains, to inter or
otherwisedispose of thelecedens remains, or to com
plete the arrangement®r the final disposition unless
specificallydirected to do so undan order of the pro
batecourt or unless the individuals disagreement pres
entthe funeral directgicrematory authorityor cemetery
authoritywith a written agreement, signed by the individ
uals,that specifies the final disposition.

of the final disposition is from the declarant decedent’
estateas specified under s. 859.25 (1).

(7) JurispicTION. The probate court for the county in
whichthe decedent last resided has exclusive jurisdiction
overmatters that arise under this section.

(8) AUTHORIZATION FOR FINAL DISPOSITION. (&) An
individual who is of sound mind and has attained age 18
may voluntarily execute an authorizatidor final dis
position,which shall take éct on the date axecution.

An individual for whom an adjudication of incompetence
andappointment of a guardian of the person is facf
underch. 54 or ch. 880, 2003 stats., is presumed not to be
of sound mind for purposes of this subsection.

(b) An authorization for final disposition may
expressthe declarans special directions, instructions
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concerningeligious observances, and suggestions con theinformation before completing the form. Ttepart

cerningany of the following: ment may chae a reasonable fee for the cost of prepara
1. Arrangements for a viewing. tion and distribution. The authorizatifor final disposi
2. Funeral ceremonynemorial servicegraveside tion form distributedby the department shall be easy to
service,or other last rite. read,in not less than 10—point type, and in the following
3. Burial, cremation and burial, or othdisposition, form:
or donation of the declarastbody after death. AUTHORIZATION FOR
(c) An authorization for final disposition requires a FINAL DISPOSITION
representativand one or more named Successor repre I, .... (printname and address), being of sound mind,

sentativedo carry out the directions, instructions, and willfully and voluntarily make known by this document
suggestionsf the declarant, as expressed in the decla my desire that, upon my death, the final disposition of my
rant’sauthorization for final diSpOSition, unless the direc remainsbe under the control of my representative under
tions, instructions, and suggestions exceed available the requirements of section 154.30j38bnsin statutes,
resourcesrom the decedert’estate or are unlawful or  gng with respect to that final dispositianly, | hereby
unlessthere is no realistic possibility of compliance. appointthe representative arghy successor representa
(d) An auth_orization. for final disposition shall meet ;e named in thislocument. All decisions made by my
all of the following requirements: representativeor any successor representative with

1. List the name and last-known address, a&®f  (ogpecto thefinal disposition of my remains are binding.
date of execution of thauthorizatiorfor final disposi Nameof repreSentative. ..............cocveeeeeeeeeeveennn.

tion, of each representative and each successor represen  aqqress
tative named, and bsigned by each representative and
eachsuccessor representative named.

2. Be signed and dated by the declarait) the sig
naturewitnessed by 2 witnesses who each hett&ined
age 18 and who are not related by blood, marriage, or
adoptionto the declarant, or acknowledged before a
notarypublic. If the declarant is physicaliyable to sign
an authorization for final disposition, treuthorization
shallbe signed in thdeclarant name by an individual
atthe declarans' express direction and in his or her pres
ence;sucha proxy signing shall take place or be ackrowl
edgedby the declarant in the presence of 2 witnesses or
a notary public.

(e) If any of thefollowing has a direct professional
relationship with or provides professional services
directly to the declarant and is not related to the declarant
by blood, marriage, or adoption, that person may not
serveas a representative under the requirements of this ~ SUGGESTEDSOURCEOF FUNDS FOR

Telephone NUMDET..........occoiiii
If my representative dies, becomes incapacitated,
resignsrefuses to act, ceases to be qualified, or cannot be
locatedwithin the time necessatg control the final dis
positionof my remains| hereby appoint the following
individuals, each to act alone and successiyvalythe
orderspecified, to serve as my successor representative:
1. Name of first successor representative............
AdAresS...coooiieeei e
Telephone NUMDbBET........occoeiiiii
2. Name of second successor representative........
AAreSS. ..o
Telephone NUMDbET........occoviiiiii
SUGGESTEDSPECIAL DIRECTIONS. ....uuvvvenerirneeennnnss
SUGGESTEDINSTRUCTIONSCONCERNING
RELIGIOUS OBSERVANCES. ......utiiiiiiteiiiiineisninnesnnnnns

subsection: IMPLEMENTING FINAL DISPOSITIONDIRECTIONS
1. A funeral directar AND INSTRUCTIONS .....ovvivannens s
2. A crematory authority This authorization becomesfettive upon my death.
3. A cemetery authority | hereby revoke any prior authorization for final-dis
4. An employee of a funeral directocrematory ~ Positionthat | may have signed before the date thist

authority,or cemetery authority documenis signed. _
6. A health care provider I hereby agree that any funeral directmematory
8. A social worker authority,or cemetery authority that receives a copy

(f) The department shall prepare and provide copiesthis document may act under it. Any modification or
of theauthorization for final disposition form and accom ~ revocationof this documenis not efective as to a funeral
panying information for distributionin quantities to  director,crematory authorityor cemetery authority until
funeral directors, crematory authorities, cemetery the funeral directar crematory authorityor cemetery
authorities hospitals, nursing homes, county clerks, and authority receives actual notice of the modification or
local bar associations and individually to private persons. revocation. No funeral directorcrematory authorityor
The department shall include, in information accompa cemetery authority may be liable becaoseeliance on
nying the authorization fofinal disposition form, at least ~ acopy of this document.
the statutory definitions aferms used in the form, and an Therepresentative and any successor representative,
instructionto potential declarants to read and understand by acceptingappointment under this document, assume
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the powers and duties specified for a representatier
section154.30, Visconsin statutes.
Signed this
Signature of declarant............cccccceeeeeeiiiiiiiiinnnn,
| hereby accept appointment as representativiaéor
control of final disposition of the declarastfemains.
Signed this
Signature of representative...........cccceevviieee e,
| hereby accept appointment as succesgmesenta
tive for the control of final disposition of the declarant’
remains.

Signed this
Signature of second successor
representative........ccvvvveveeee e

| attest that the declarant signed or acknowledged thi
authorizationfor final disposition in my presence and
thatthe declarant appears to desound mind and not
subjectto duress, fraud, or undue influence. | further

attestthat | am not the representative or the successor rep

resentativeappointed under this document, that | am

_5_

S

2007 Wisconsin Act 58
State of Visconsin
CouNty Of oo
On (date).......ccccevevvunnnenn. , before me personally

appearedname ofdeclarant)..........cccccccevvvviiiiiennieennnnnns ,
knownto meor satisfactorily proven to be the individual
whosename is specified in this document as the declarant
andwho has acknowledged that he or she executed the
documenfor the purposes expressed in it. | attest that the
declarantappears to be of sound mind and not subject to
duressfraud, or undue influence.

Notary publiC............oooviiiiiiin

My COMMISSION EXPIFES.......ccccuvvrieeeeeeee e e eeeiiiveeeen

(9) REVOCATION OF AUTHORIZATION FOR FINAL DIS-
POSITION. A declarant may revoke an authorization
final disposition atany time by any of the following
methods:

(a) Cancelling, defacing, obliterating, burning, tear
ing, or otherwisedestroying the authorization for final
dispositionor directing some other person to cancel,
deface,obliterate, burn, teaior otherwise destrothe
authorizatiorfor final disposition in the presence of the
declarant. In this paragraph, “cancelling” includes
declarant’swriting ona declaration of final disposition,
| hereby revokehis declaration of final disposition,”

agedat least 18, and that | am not related to the dedaramandsigning and dating that statement.

by blood, marriage, or adoption.
Witness (Print NAmMe)..........eeeeveeerniiiiiiiiiiieeeeee e
SIGNALUIE...eeeiie e
AdAreSS...coviiie e

Witness (print NAmMe)..........eeevveeeeriiiiiiiiiieeeee e
SIGNALUIE...eeeii e e
AArESS....coiiiiieee e

(b) Revoking in writing the authorization for final
disposition. The declarant shall sign addte any written
revocationunder this subsection.

(c) Executinga subsequent authorization for final
disposition.

(10) PeNnALTY. Any person who intentionallgon
ceals,cancels, defaces, obliterates, or damagesittie
rizationfor final disposition of anothawithout the decla
rant's consent may be finedot more thar$500 or
imprisonednot more than 30 days or both.




