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January 30, 2006 — Introduced by epresenta ves VAN RoY, AINSWORTH, DaAvis,
FREESE, GARD, GRONEMUS, GUNDERSON, HINES: JENSEN, JESKEWITZ, KRAWCZYK,
KreiBiCH, F. LASEE, MUR%USSER, Nass, NiscHKE, OTT, OWENS, PETTIS,
PETROWSKI, SEIDEL, SHILLING, STRACHOTA, SUDER; Towns, Vos, M. WILLIAMS and
Woop, cosponsored by nators LEIBHAM, KEDZIE A. LASEE, REYNOLDS and

Lo

P ! ;g,m A
AN ACT to amend71.05 (6) (a) 15 71.21 (4) 71.26 (2) (a), 71.34 (1) (g), 71.45 (2)
(a) 10. and 77.92 (4); and to create 71.07 (5h), 71.10 (4) (gxx), 71.28 (5h), 71.30
(3) (epa), 71.47 (5h) and 71.49 (1) (gxx) of the statutes; relating to: an income
and franchise credit for property taxes paid on restaurant kitchen machinery

and equipment.

Analysis by the Legislati ve Referenc\'g Bureau

This bill creates an income and franchise tax credit in an amount that is equal
to the amount of property taxes that a taxpayer paid in the taxable year on
machinery and equipment, including refrigerators and other storage equipment,
used primarily in the operation of a restaurant’s kitchen to prepare or serve food or
beverages. Under the bill, a restaurant includes pizza delivery establishments,
snack bars, beverage bars, takeout food shops, and mobile food services, including
mobile snack stands, mobile canteens, and ice cream vendors!

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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P —
1 / /71.05 (6) (a) 15. The am nt of the credits com, under s. 71 07 Zde

\] X(Zﬂl) (2dj), (2dL) Q{ ), ( Zdr ), (2ds), (Zd} @g) 3n) , (3t), (5b) ﬁﬁd@,ﬁﬂdﬁh! !j

P
;"/ P 3 ;j dnd not pas ef through by a partneﬁ;hlp, hrmted hab1l1ty j@t)mpany S;}ax{optlon f,
gt L
{5% v 5 ff cb;:p‘ua@/; that haé adde ?hat amount to the rtnershlps company’s, ,gy/
7 - —
" 5 ,\_tax—option corporatlons income under s. 71.21 (4 or 71.34 (1) (g).

SEcTION 2. 71.07 (’éﬂ of the statutes is created to read:
5% L5t v
71.07 (é:) RESTAURANT KITCHEN EQUIPMENT CREDIT. (a) Definitions. In this
%

8 subsection:

9 1. “Claimant” means a person who files a claim under this subsection.
10 2. "Machinery” has the meaning given in s. 70.11 (27) (a) 2\./
11 3. "Restaurant” includes pizza delivery establishments, snack bars, beverage
12 bars, takeout food shops, and mobile food services, including mobile snack stands,
13 mobile canteens, and ice cream vendors.
14 (b) Filing claims. Subject to the limitations provided in this‘(subsection, a
15 claimant may claim as a credit against the taxes imposed under s. 71.02, up to the
16 amount of those taxes, an amount that is equal to the taxes imposed under ch. 70 that
17 the claimant paid in the taxable year on machinery and equipment, including
18 refrigerators and other storage equipment, used primarily in the operation of a
19 restaurant’s kitchen to prepare or serve food or beverages.
20 (c) Limitations. Partnerships, limited liability companies, and tax—option
21 corporations may not claim the credit under this subsection, but the eligibility for,
22 and the amount of, the credit are based on their payment of amounts under{aar. (b).
23 A partnership, limited liability company, or tax—option corporation shall compute
24 the amount of credit that each of its partners, members, or shareholders may claim

25 and shall provide that information to each of them. Partners, members of limited
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ASSEMBLY BILL 951 SECTION 2

liability companies, and shareholders of tax—option corporations may claim the
credit in proportion to their ownership interests.

(d) Administration. Section 71.28 (4) () to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SEcTION 3. 71.10 (4) (gxx)%(f the statutes is created to read: S)‘

Esy

71.10 (4) (gxx) Restaurant kitchen equipment credit under S‘/71 07 (?é j/
/’“ SECTION-4.-71.21-(4) of the statutes, as affected by 2005-Wisconsin-Aet-74;" e

h@g\to read: P f \
f,,

71.21 m Credlts computed by a partnership unders. 71.07 (de) jgde) (2di),
(2dj), (2dL), de}a st (2dx), (3g), (3n), (3s), (31), (5b), and (5g) A_ag@f(@bl and passed

through to partners shall be added to the partnership’s 1ncomé

SEcTION 5. 71.26 (2) (a) of the statutes, as affected f)y 2005 Wisconsin Act 74,
N A
is amended to read: K\a yf
\ /"j

71.26 (2) (@) Corporations in geﬂera] lea “net income” of a corporation means

i the gross income as computed under the‘*{memal Revenue Code as modified under
sub. (3) minus the amount of recapture/ undeﬁs 71.28 (1di) plus the amount of credit
computed under s. 71.28 (1), (3), }4*? and (5) mln%’s as provided under s. 71.28 (3) (¢)

7., the amount of the credit yrﬁder s. 71.28 (3) that “Ehe taxpayer added to income

f

under this paragraph at t,he time that the taxpayer f1rst Clalmed the credit plus the

f’

amount of the credlt computed under s. 71.28 (1dd), (1de), (lch) (1dj), (1dL), (1dm),

(1ds), (1dx), (3g),;{’3n) (3t), (5b), and (5g)._and (5h) and not pas&ed through by a

/
gaartnershlp j}f?}nted liability company, or tax—option corporation that has added that

H

amount j%{fle partnership’s, limited liability company’s, or tax—option corporatmns

income’under s. 71.21 (4) or 71.34 (1) (g) plus the amount of losses from the sale or

/'

ci}ér disposition of assets the gain from which would be wholly exempt income, &3

G,
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d

eﬁned in sub. (3) (L), if the assets were sold or otherwise disposed of at a gain and

oS,

e

ount equal 0 the difge”lience betw,een

]
§
|
minus deductmng,a’g c%mputed under the Internal Revenue Code a&x@dlﬁed under |
%
|

sub. (3), p j}xg or mmyfg as appmprlafe ‘an
V4
tf\lf&ﬁgjﬁél ba51s and WlSCQ,HSln basis of any assgt sold exchanged

g

ndoned or!

i

otherwise d1sp*osed ofin a taxable traﬁsac’tmn durmg the taxable year, except as }

LS

Eprowded in par. (b) and s. 71.45 (2) and (5).

SECTION 6 71.28 (5;3) of the statutes is created to read:
? Q

71.28 (%w) RESTAURANT KITCHEN EQUIPMENT CREDITJ(a) Definitions.” In this

subsection:
“Claimant” means a person who files a claim under this subsection.

2. “Machinery” has the meaning given in s. 70.11 (27) (a) 2.\/

3. “Restaurant” includes pizza delivery establishments, snack bars, beverage
bars, takeout food shops, and mobile food services, including mobile snack stands,
mobile canteens, and ice cream vendors.

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the taxes imposed under s. 71.23, up to the
amount of those taxes, an amount that is equal to the taxes imposed under chj/70 that
the claimant paid in the taxable year on machinery and equipment, including
refrigerators and other storage equipment, used primarily in the operation of a
restaurant’s kitchen to prepare or serve food or beverages.

(c) Limitations. Partnerships, limited liability companies, and tax—option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of amounts under'par. (b).

A partnership, limited liability company, or tax—option corporation shall compute

the amount of credit that each of its partners, members, or shareholders may claim
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1 and shall provide that information to each of them. Partners, members of limited
2 liability companies, and shareholders of tax-option corporations may claim the
3 credit in proportion to their ownership interests.
4 (d) Administration. Subsection (4) (e) to (h), as it applies to the credit under
5 sub. (4)\,/applies to the credit under this subsection.
6 SEcTION 7. 71.30 (3) (epa) of the statutes is created to read: 5/
| 7‘ 71.30 (3) (epa) Restaurant kitchen equipment credit under sf/’11.28 (@(ﬁ). 7/
g S ECTION-8:~71:34 (1) (g) of the statutes, as affected by 2005 Wisconsin Act/}él E
9 { is amended to read: P e |
10 ; 71.34 (1) (g) An addition shall be made for credits computed by aftax —option 5
11 corporation under s. 71 28 (1dd), (1de), (1di), (1dj), (1dL), (ldgp} lds) (1dx), (3), (3g),
12 (3n), (3t), (5b), and (5g). and ﬁjh) and passed through/fb shareholders
13 SECTION 9. 71.45 (2) (a) 10 ofihe statute«s ‘as affected by 2005 Wisconsin Act
14 74, is amended to read: f:%j S
15 71.45 (2) (a) 10. By addlr;g‘ to federal taxab]e income the amount of credit
16 computed under s. 71.47 ),d/ d) to (1dx), (3n), (5b), and (“Sgl, and (5h) and not passed
17 through by a partn /r/sfup limited liability company, or tax— op“tmn corporatlon that
18 has added tha’t/ amount to the partnership’s, limited liability Mcomp,@nys or
19 corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and the amount of j
fmi’% Kg;e it computed under s. 71.47 (1), (3), (3t), (4), and (5). / N |
/ g MJERT SecTION 10. 71.47 (Sia of the statutes is created to read:
5 -20 ij 22 71.47 ¢ )ngé‘@I’AURAN%I: KITCHEN EQUIPMENT CREDIT. (a) ~Definitions. In this
\’"\«»/ 23 subsection:
24 1. “Claimant” means a person who files a claim under this subsection.
v

25 2. "Machinery” has the meaning given in s. 70.11 (27) (a) 2.



10
11
12
13
14
15
16
17
18
19
20
\22
23
24
25

., 2005 — 2006 Legislature

“6-) LRB-4382/1

‘ > JKijldijf
ASSEMBLY BILL 951 e SECTION 10

3. “Restaurant” includes pizza delivery establishments, snack bars, beverage
bars, takeout food shops, and mobile food services, including mobile snack stands,
mobile canteens, and ice cream vendors.

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the taxes imposed under s. 71.43, up to the
amount of those taxes, an amount that is equal to the taxes imposed under{h. 70 that
the claimant paid in the taxable year on machinery and equipment, including
refrigerators and other storage equipment, used primarily in the operation of a
restaurant’s kitchen to prepare or serve food or beverages.

(c) Limitations. Partnerships, limited liability companies, and tax—option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of amounts under\/par. (b).
A partnership, limited liability company, or tax—option corporation shall compute
the amount of credit that each of its partners, members, or shareholders may claim
and shall provide that information to each of them. Partners, members of limited
liability companies, and shareholders of tax—option corporations may claim the
credit in proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h)t/as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SEcTiON 11. 71.49 (1) (gxx)%(fthe statutes is created to read: PRy

v
71.49 (1) (gxx) Restaurant kitchen equipment credit under s. 71.47 @é

amended to read

77.92 (4) “Net busmess income, Wlth Tespect to a partnershlp means taxable

income as calculated under sectiont 703 of the Internal Revenue “Code; plus the items

P - S —

o e s s

SﬁCTION 12. 77.92 (4) of the statutes, as affected by 2005 W1sconsm Act 74, is \

i
i
E
§
i
|
§
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N \
1 %f«mcome and gain under section 702 of the Internal Revenue Code, including taxable
2 state and munlclpal bond interest and excluding nontaxable mgjze’i"’yeys,fmcome or
3 dividend income from**fegieral government obligations; mg;{fs the items of loss and
4 deduction under section 7020fthe Internal Revque‘@%ge, except items that are not
5 @ deductible under s. 71.21; plus gdefﬁngeed ,,ayr?;lents to partners under section 707
6 % (c) of the Internal Revenue Code; plus t ercredits clalmed under s. 71.07 (2dd), (2de),
7 (2di), (2dj), (2dL), (2dm), (Zdr /(st (2dx), (3g), (35“), L(?m) (3t), (5b), and (5g)._and
8 (5h); and plus or minus, as approprlate transitional adjﬁsj;ments depreciation
9 differences, and bas' differences under s. 71.05 (13), (15), (16), (17} gnd (19); but
10 gam loss, and deductions from farming. “Net busmes; meeme
11 to a natural person, estate, or trust, means profit from a trade 5%«%
12 s for federal income tax purposes and includes net income derived as an | =
13 | |employee as defined in section 3121 (d)-(3)-of the Internal Revenue Code.; o

SecTION 13. Initial applicability.

2005

(1) This act first applies to taxable years beginning on January 1 }@/

(END)
-0

¥
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1 SECTION 1. 71.05 (6) (a) 15.0(51‘" the statutes is amended to read:

71.05 (6) (a) 15. The amount of the credits computed unders. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3n), (3s), (3t), (3w), (5b), (5d), faﬂdi
(5e), (5f), and (5h), and (5i z‘énd not passed through by a partnership, limited liability

company, or tax-option corporation that has added that amount to the partnership’s,

(o> B ]

company’s, or tax—option corporation’s income under s. 71.21 (4) or 71.34 (1) (g).

History:¥854. 312; 1987 a. 411 55.42,43, 45, 47 10 49, 51 to 53; 1989 a. 31, 46; 1991 a. 2, 37, 39, 269, 1993 a. 16, 112, 204, 263, 437; 1995 a. 27, 56, 209,227, 261,371,
403, 453; 1997 a. 27,35, 39, 237, 1999 a. 9, 32, 44, 54, 65, 167; 2001 a. 16, 104, 105 109; 2003 a. 85, 99, 119, 135, 183, 255, 289, 321, 326; 2005 a. 22 25,216, 254, 335, 361,
479, 483;5.13.93 (2) (c).

Insert 4 -6
;\ K .
7 SECTION 2. 71.21 (4) of the statutes is amended to read:
8 71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),

©

(2dj), (2dL), (2dm), (2ds), (2dx), (3g), (3n), (3s), (3t), (Bw), (5b), (5e), (51), (5g), and (6h),
10 and (5i 2'/and passed through to partners shall be added to the partnership’s income.

11 O L B TSk e s oo o e, ™ = 2

12 71.26 (2) (a) Corporations in general. The “net income” of a corporation means
13 the gross income as computed under the Internal Revenue Code as modified under
14 sub. (3) minus the amount of recapture under s. 71.28 (1di) plus the amount of credit
15 computed under s. 71.28 (1), (3), (4), and (5) minus, as provided under s. 71.28 (3) (¢)
16 7., the aniount of the credit under s. 71.28 (3) that the taxpayer added to income
17 under this paragraph at the time that the taxpayer first claimed the credit plus the

18 amount of the credit computed under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm),
\4
19 (1ds), (1dx), (3g), (3n), (3t), (3w), (5b), (5e), (5f), (5g), and (5h), and (5i) and not passed

20 through by a partnership, limited liability company, or tax-option corporation that

Y
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has added that amount to the partnership’s, limited liability company’s, or
tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) plus the amount
of losses from the sale or other disposition of assets the gain from which would be
wholly exempt income, as defined in sub. (3) (L), if the assets were sold or otherwise
disposed of at a gain and minus deductions, as computed under the Internal Revenue
Code as modified under sub. (3), plus or minus, as appropriate, an amount equal to
the difference between the federal basis and Wisconsin basis of any asset sold,

exchanged, abandoned, or otherwise disposed of in a taxable transaction during the

taxable year, except as provided in par. (b) and s. 71.45 (2) and (5).

: 71995 a. 27, 56, 351, 371, 380, 428,
#1999 a. 9, 65: 1999 a. 150's. 672 1999 a. 167 194; 2001 . 16 38 106 109; 2003 2. 3'5 85 99, 135 255 326 2005 . 25,74, 335, 361, 362, 479,

Insert 5 - 20

483;s. 13.93 (2) (c).

SECTION 4. 71.34 (1) (g) of the statutes is amended to read:

71.34 (1) (g) An addition shall be made for credits computed by a tax-option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (3), (3g),
(8n), (3t), (8w), (5b), (Be), (5f), (5g), and (5h), and £5i2\/and passed through to

shareholders.

: , 23, 146; 1989 a. 31, 336; 1991 a 39 269 1993 a. 16, 437, 1995 a. 27, 380, 428; 1997 a. 27, 37, 237; 1999 a. 9, 194; 2001 a. 16,
109; 2003 a. 33, 99, 1% 255, 326 2005 . 25 49,74, 361, 479, 483; 5. 1

SECTION 5. 71.45 (2) (a) 10. of the statutes is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dx), (3n), (3w), (5b), (5e), (51), (Sg),‘énd (5h), and
(5i) and not passed through by a partnership, limited liability company, or tax-option
corporation that has added that amount to the partnership’s, limited liability
company’s, or tax-option corporation’s income under s. 71.21 (4) or 71.34 (1) (g) and

the amount of credit computed under s. 71.47 (1), (3), (3t), (4), and (5).

(esd
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;30726971993 2. 16, 112,263, 437; 1995 a. 27, 56, 371, 380; 1997 a, 27, 37, 237, 1999 a. 9, 65; 1999 a. 150 5. 672;
. 38, 109 2003 a, 37, 85,99, ]35, 255, 326; 2005 a. 74 297, 335, 361, 479, 483; 5. 13.93 (2) (0).

Insert 7 - 13

SECTION 6. 77.92 (4)\><§f the statutes is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 708 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (3g), (3s), (3n), (3t), (Bw), (5b), (5e), (50),
(5g), and (5h), and 15i2;\/and plus or minus, as appropriate, transitional adjustments,
depreciation differences, and basis differences unders. 71.05 (13), (15), (16), (17), and
(19); but excluding income, gain, loss, and deductions from farming. “Net business
income,” with respect to a natural person, estate, or trust, means profit from a trade

or business for federal income tax purposes and includes net income derived as an

employee as defined in section 3121 (d) (3) of the Internal Revenue Code.

. 13.93
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Representative Van Roy:

This draft is based on 2005 Assembly Bill 951.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266-2263

E-mail: joseph.kreye@legis.wisconsin.gov



